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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE 'TRIBUNA’L PESHAWAR

Service Appeal No. 1366/2019

Date of Institution ...~ 17.10.2019 -
. Date of Decision ... 21.12.2021

Syed Tajjamal Hussain Kanungo office bf Deputy Commissioner, Peshawar.

(Appellant)
VERSUS
Senior Member Board of Revenue, Government of Khyber Pakhtunkhwa,
Peshawar and five others. (Respondents) |
Rizwanullah, |
Advocate ' For Appellant

Asif Masood Ali Shah,

Deputy District Attorney For respondents
ROZINA REHMAN | .MEMBER (JUDICIAL)
ATIQ UR-REHMAN WAZIR ‘ MEMBER (EXECUTIVE)
M -JUDGMENT - _
TIQ-UR-REHMAN WAZIR MEMBER (E):- “ Brief facts of the

.case are that the appellant joined revenue department as Patwari vide order dated
28-04-2000. As per senronty list |ssued in 2013, the appellant was shown at serial -
No 46’. whereas respondent§ No. 4 to 6 were shown at serial No. 50, 54 and 59

- respectively. Again ‘another seniority list was issued oh 19-11-2017, wherein the
above respondents were shown senior to the appellant. feeling aggrieved, the
appellant filed departmental appeél dated 18-01-2018, which was not responded,
but in the meanwhile, the respondents No. 4 to 6 were promoted vide order dated
31-05-2019. Feeling aggrievéd, the appellant again filed departmental appeal
dated 28-06-2019, which was not responded within the statutory period, but the

appellant was promoted as Kanongo (BPS-11) vide order dated 07-10-2019 but %
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with immediate effect. Tne: Aa.poellent ﬁled-tfr:i‘e“li:nstant service appeal instituted on
-17-1_0-20‘19 with pnayers that the impugned order dated 31-05-2019 in respect of
respondents No 4 to 6 may be set aside and the appellant may be considered for
promotlon agalnst the said post alongwith consequential benefi ts from the date his
| juniors were promoted and any seniority list if notified at the back of the appellant

after 2013 which adversely affect his rights may be nullified as well.

02. | Learned counsel for the appellant has contended that the appellant has
A.~not been treated irn accordance with law and- his rights secured under the
constitution has been violated, therefore the impugned order is not sustainable in
the eye of law; that the competent authorify was under statutory obligation to
haVe.considefed the  case of the appellant in its true perspective and also in
eCCord ce with the provisions of Rule-17(1)(a) of Civil Servants (Appointments,
romotion & Transfer) Rules, 1989, but the respondents -failed to do so and
promoted the juniors employees as Kanongo and deprived the appellant despite
the fact that the appel!ant was senior in the seniority list issued in 2013; that such
seniori& list was not assailed before any legal forum and as such the same had
,a.ttained ﬁ_nality,~ but the respondents has overlooked tnis important aspect of the

: ease without'a_ny cogent reason, therefore the impugned orders are against the |
~ spirit of administration of justice; that the competent authority has acted in
arbitrary manner by not considering the appellant for promotion being the senior
| most and otherwise fit for promotion,‘ therefore the impugned orders are not
~tenable under tne law; that respondents No. 4 to 6 were promoted out of turn

which is not only against law but also against the injunction of Islam. Reliance was

placedvon 2010 PLC (CS) 924.

: 03'. Learned Deputy Dlstrlct Attorney for the official respondents has
contended that the appellant was appointed as Patwari vide order dated 28- 04-
2000, but he reported his arnva! on 17-05-2000; that it is correct that a tentative

seniority list was circulated in 2013 but seniority list is revised every year and as
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such the tentative sen‘iorif;/}?'lig?w‘as agalnc:rculated in 2017, which was prepared
according to: the date of arrival of the officials and the appellant reported his
‘ arri\).';ll on 17?05-2000, but reépondenté No 4 to 6 reported their arrival earlier than
the appellant, hence were placed senior to the appellant in the seniority list; that
.the appellant‘has no cause of action to file the instant appeal as the impugned

- order is in accordance with law.

- 04. We have heard learned counsel for the parties and have perused the

‘record..

05..‘ 'Record feveais that the appellant as well as respondents No. 4 to 6 were
4 appali-nted on the same date i.e. 28-04-2000. The appellant reported his arrival on
17-05-2000, whereas respondents No. 4 to 6 reported their arrivals on 66405--

| 2000,' 15-05-2000 and 10-05-2000 respectévely. Placed on record is a tentative
| senibrity list issued in 2013, where the appellant is placed at serial No. 46,
whereas respondents No. 4 to 6 are placed at serial No. 50, 54 and 59

. respectively, but with the same arrival reports. We have noted the appellant was
placed seniof to private respondents No. 4 to 6 inspite of the fact that they
reported their arrival earlier. than the appellant did; hence, the stance of the
'ofﬁcial fespond_ehts to the effect that the appellant was placed junior in seniority
list issued in. 2017 was due to his late arrival than private respondents is not
understandable,_ as arrival reports are the same in 2013, but the appellant was

~ placed senfor in 2013. Record is si.|ent as to whether any objection was raised by

" any of thé official on the said list or not but official respondents issued another
seniority list in 2017, where the appellant was placed at serial No. 32, whereas
pfivate respondents No. 4 to 6 were placed at serial No. 20, 27 and 22
resbectively, but the appellant >objected on such seniority list by ﬁlihg appeal
dated 18-01-2018, which was not responded and in the meanwhile, based on the

same seniority list, respondents No. 4 to 6 were promoted vide separate orders \

- dated 31-05-2019. Contention of thé official respondents to the effect that such
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seniority list was drawn oﬁtheba5|s of 'aj"'r'\ﬁ"\}'glﬂ;f;eports does not hold force, as the
Supreme Court of Pakistan in its judgment reported as 2009 SCMR 82 have held

that mere assumption of duty earlier would not adversely affect seniority position |

of the ohe who assumed the duties later.

06.  Placed on record is an appointment letter dated 28-04-2000 containing 19
individua]s including the appéllant as well as private respondents No. 4, 5 and 6, |
who were appointed as Patwaris and as per practice in vogue, the names are
placed in order of merit in joint éppointment order, where the appellant is placed

at serial No 6 .o'f the appointment letter and respondents No 4 to 6 are placed at

serial No 10, 1 d 19 respectively, hence it is assumed that their appointment
as their merit list as well and based on it tentative seniority-list was drawn,
where the appellant was correctly shown senior to pﬁvate respondents. Record -
_ ‘w'ou'Id suggest that no objections were raised on such seniority list until 2017,
which as per law was required to attain finality, as no tentative seniority list could
b_é ,contjnued for more than a period of six months during which objections might
be i:nvited, décided ‘and tentative seniority list was to be made final. Reliance is
placed on 2001 SCMR 352. Respondents however, were unabIAe to clarify as to why
final seniority .Iist waS not issued, when no objection was raised by 'any one on
4 ‘s'uch list nbr_they were able to satisfy the tribunal as to how promotions were
made on a't-entative,seniority list issued in 2017, upon which the abpellant had
submittéd his reservations, which were not satisfied nor any reply was given to
him.. It would also be beneficial to note that seniority cannot be claimed on the
basis of fentative seniority list not yet finalized, whereas the promotioﬁs of private
réspondents were made on a tentative seniority list issued in 2017, which was
iilegal. Reliance is placed on 2011 SCMR572. The appellant is mainly aggrieved of

the tentative seniority list issued in 2017 and promotions made vide order dated

31-05-2019 because of such seniority list. The appellant however, was also



promoted during the coursé of litigation Vide order dated 07-10-2019 with

immediate effect.

07. - Since‘the issue bf his promotion is resolved to the extent that he was
pro‘mofed to the next grade, but the issue of seniority is still in the field and we
-are of the opinion that the appellant és well as the private respondents must have
Been selécted through a departmental selection committee and the committee
must Ahave drawn an order of merit amongst the selected candidates, which
“however, was not produced by the respondents, hence we rely on the merit
~ assigned in the appointment order dated 28-04-2000 and the seniority list ilssued'
in 2013, where the éppellant was placed senior to the private respondents, which
must have been drawn in order of merit assigned by the departmental selection

committee and according to which the appellant is senior to private respondents.

©.08:°  In view of the foregoing discussion, the instant appeal is accepted. The
impugned seniority list issued in 2017 i_s set aside with direction to the respondents
toy d’raw’ the seniority Ii'st ‘based on merit assigned by departmental selection
"Corﬁmittee _ahd to effect promotions in accordance with the seniority position of
the cahdidates. Since the appellant stands senior to brivate respondents, he shall
stands entitled to promotion from the date, private respondents were promoted
Witﬁ all consequential benefits. Parties are left to beér their own costs. File be

consigned to record room.

ANNOUNCED
21.12.2021

\Jp—

(ATIQ-UR-REHMAN WAZIR)
MEMBER (E)




Learned co~uﬁSéI for the 'épﬁeilant present. Mr. Asif Masood Ali
Shah, 'Deputy District Attorney for respondents present. Arguments hearq
énd record pérused. , |

Vide our detailed jﬁdgment of today, separately placed on file, the

instant appeal is accepted. The impugned seniority list issued in 2017 is

~ set aside with direction to the respondents to draw the seniority list based

on merit aséigned by departmental selection committee and to effect
promotions in acco_rdance with the seniority position of the candidates.
Sin;e. the appellant stands senior to private respondents, he shall stands
entitled to promotion from the date, private respondents were promoted
with all- Consequelntial benefits. Parties are left to bear théir own costs. File

be consigned to record room.

ANNOUNCED
21.12.2021

(ATIQ-UW .

MEMBER (E)
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10.11.2021 Mr. Noman Ali Bukhari, Advocate present on behalf -~ " .7

of the appellant and submitted fresh Wakalatnama. Mr.. < - |
Kabirullah Khattak, AddI: AG for respondents present. -~ =

Learned counsel for the appellant seeks adjournment - -
on the ground that he is being freshly engaged in the™ " '
instant appeal. Adjourned. To come up for arguments on

() |

02.12.2021 befpre D.B.

(Mian Muhammad) (Rozina Rehmén)v .
Member(E) Member(J) o
\ ‘}j .*;
02.12.2021 Counsel for the appellant b‘resent.

Asif Masood Ali Shah, learned Deputy District Attorney =~ -

for respondents present.

Arguments heard. To come up for order on 21.12.2021

before D.B.
)

\ )

(Atig ur Rehman Wazir) A (Rozina ﬁehman) :
Member (E) Member (J)



12.07.2021 Appellant in person present.

Mr. Kabirullah Khattak, Additional Advocate General for

the Eespondents present.

Appellant requested for adjoUrn’ment on the ground
that his counsel is busy before Hon'ble Peshawar High Court,
Peshawar- Adjourned. To come up for arguments before the

D.Bon 10.11.2021.

@ o CHAI

10417252 (ROZINMRBNMEN) AT Bukhari«fdvuocate present on behal?
MEMB R'\{J;LLDE—“W'F ~d subitted fresh-Walalain ama WiE

L

Kebirulian Khattak ,f.ﬁ.*:?'d!:: AG-fer respondents present:

’(R@ma RP"P’*dl"

((Mizn Huhammad d
./lamber( E) ®fember (J)
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11.01.2021

10.03.2021

reply/comments by way of last chance.

-

Appellant is . presenf “alongwith - Mr. Abdul Hameed,
Advocate. Mr. Kabirullah Khatﬁak, Additional Advocate General
and Mr.___-Muhammad ‘Arif, Superintendent, for the official
respondents are also present. |

Written reply on behalf of respondents not submitted.
Representative of the official respondents is seeking further time
fOr.~submission " of written reply/comments.. Adj.ourned to

10.03.2021 on which date file to come up for written

(MUHAMMAD®
MEMBER (JUDICIAL)

Junior to senior counsel for appellant is present. Mr.
Kabirullah - Khattak, Additional Advocate General and Mr.
Inamullah ADK, for official respondents present.

Representatlve of ofﬂc:als respondents No. 1 tol 3
submltted written reply on behalf of the said respondents WhICh :
is placed on record. Case to come  up fo eJomder and" f

arguments on 12.07.2021 before D.B.

*

(MIAN MUHAMMAD)
MEMBER (E) |
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; 11.01.2021

Appellant is present alongwith his counsel Mr. Noors

Muhammad Khattak, Advocate. Mr. Kabiruliah Khattak,

Additional Advocate General for official respondents and _pri‘vate
No. 15, 27 and 28, are also present. . "

reply on behalf of official resbondents No. 1 to 3
en submitted. Private respondents No. 15, 27 &

responden
Writte
has already b

28 are seeking further time for submission of wriitten
either written reply/comments- on behalf of
No. 4 to 14 and 16 to 26 have been

re present, therefore, they are proceeded

reply/comments.
private respondent

submitted nor they
against ex-parte. File\come up for written reply/commenﬁs on

behalf of private respoRdents No.15, 27 and 28 on 16.02.2021
before S.B. | ;

(MUHAMMAD JAMAL KHAN)
MEMBER (JUDICIAL) !
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- 13.07.2020 - .Appellant in person and Addl: AG for respondénts |

NEERER
ce Mt

present. - o , .
Written. reply not_submitted.‘Notilces be issued to the
respondents for submission of written reply/comments.

Adjourned to 14.09.2020 before S.B.

(Mian Muhammad)
Member(E)
14.09.2020 Appellant in person and Addl. A.G on béhalf of
| respondents No. 1 to 3 present. | o
Learned'AAG seeks furthé'r time to furnish the requisite .
repIy/comménts. Nerho on behalf of resfpondents No..4, 5
| ~and 6 despite pfoper service, hence proceeded against ex-
parte. To-.come up for written reply/comments of fesponcl_ents _— 4
No. 1, 2 and 3 on 03.11.2020 by way of last chance.

\

Chairman

03.11.2020 : Nemo for appellant. Mr. Kabirullah Khattak, Additional
Advocate General is present. - '
Neither written reply on behalf of official -responden't_s.'
submitted nor any representatives on their behalf are present,
'therefore,' notices be issued to them for submission of written
I reply/comments. File to come up for written reply/cr:o(n-‘l'me.n_ts on
11.01.2021 before S.B. | — ~&

Member (Judicial)

A



3i.01.é02‘0 m“l'.ea.rned counsel for the appellant present. Mr. Kabi}'ullah
Khattak learned Additional Advocate General alongwith Mr. Arif
Superintendent for the official respondents No. 1 to 3 present. None
present on behalf of Private respondents No. 4 to 6 nor submitted
their written reply/comments. Representative of the official
respondents seeks time to furnish written reply/comments. Notice be
issued to the private respondents No. 4 to 6 for submission of written:
reply/comments. To come up for written reply/comments on
10.03.2020 before §.B. _ %l%@&\
B S (Hussain Shah)
Member
f 10.03.2020 Counsel for the appellant pkeseht. Mr. Kabirullah
S Khattak, Additional AG alongwith M/S Muhammad Arif,
: Superintendent and Ali Murtaza, ADK on'behalf‘ of official
f respondents No. 1 to 3 present. Representativeé of official
: respondents No. 1 to 3 seek further time to furnish written
i reply/comments. Private respondents. No. 4 to 6 are
: absent, therefore, notices be issued to them for
! attendance and written reply/comrhents. To come up for
written reply/comments on 16.04.2020 before S.B.
(MUHAMMAD AMINéﬁAN KUNDI)
~ MEMBER
16.04.2020 Due to. public holiday on account of COVID-19, the casé

is adjourned to 13.07.2020 for the same. To come up for

Regjer

the same as before S.B.
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105.12.2019

~said seniority list, however, reflected incorrect date of -

Counsel for the appellant present.

Learned counsel for the appellant argued that the
~ appellant as well as respondents No. 4 to 6 were appointed as - ..
Patwari in BPS-5 through office order dated 28.04.2000 wherein ";_9_:_:

~ the appellant was shown senior than the private ré_spondents._ In

the seniority list of Patwaris of District PeShéWar'as stood on o
31.12.2013, the position of appellant was at serial no,'4‘6 while’ :
the private respondents were allocated serial no. 50, 54 & 59. The -

* appointment of the incumbents involved in the case. In di’sr.égar.d" X

ADP&'{SO? Deposited

-+ Sechgyd Process Feg

B i

to appointment order as well as seniority - list, th'e'p'riva‘t‘e;,_'-_”"'
respondents were promoted on 31.05.2019 as Kanungos -‘(BPSj-' o

11), while the appellant was not considered for the purpose. His
departmental appeal dated 28.06.2019 was also--riot‘re,s_pOnded_: .
to, hence the appeal in hand. | o

In view of the record, instant appeal merits adm:is'siOn to .

regular hearing. Admit. The appellant is directed to. depO‘Sit - )

security and process fee within 10 days. Thereafter, notices be.:
issued - to the respondents. To come up - for written

reply/comments on 31.01.2020 before S.B.
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Form- A

FORM OF ORDER SHEET
Court of
Case No.- 1366/2019
S.No. | Date of order Order or other proceedings with signature of judge
© | proceedings
1 2 3
i- 17/10/20;9 The appeal of Syed Tajjamal Hussain ‘prese-zn"ted today by Mr.
- ) ) Reizwanullah Advocate may be entered in the Institution Register and put.
up to the Worthy Chairman for proper order please.
3 @-—MU (/] ’
)  recsTR 17)7el 1§
: 2'_ : This case is entrusted to S. Ben‘cﬁ for preliminary hearing to be
p3o= }101 19

put up there on DS“)’) '2

§

CHAIRMAN
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~ BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. ]Eéé /2019

1. Syed Tajjamal Hussain kanungo office of Deputy Commissioner, Peshawar. -

APPELLANT

VERSUS

1. Senior Member Board of Revenue, Government of Khyber Pakhtunkhwa,
Peshawar and others.

 RESPONDENTS
I NDEX
S.No | Particulars Annexure | Pages#
1 Service Appeal _ 1-08
2 | Affidavit _ 09
3 | Copy of appointment order “A 10
.4 | Copy of final seniority list dated 31-12- “B” 11-15
2013 '
5 | Copy of tentative seniority list dated “C” 16-21
09-11-2017 .
6 | Copy of application for rectification “D” 22
dated 18-01-2018
7 | Copy of promotion orders “E, F and 23-25
A G’B =
8 | Copy of departmental appeal “H” 26-31
9 | Copy of promotion orders 07-10-2019 “I” 032
10 | Wakalatnama . ;_
Appeilant
Through |

Rizwanullah - | o
Advocate High Court, Peshawar.

Dated: 15-10-2019
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" BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No._| éé /2019

Syed Tajjamal Hussain kanungo office of Deputy Commissioner, Peshawar.

APPELLANT
= REpberr

VERSUS

yhe akhtukh wa

Service Tribunnl

Diary l\omé-[——
pocea L1022/

1. Senior Member Board of Revenue, Government of Khyber Pakhtunkhwa, Peshawar.

2. The Commissioner, Peshawar Division Peshawar.

3. The Deputy Commissio‘ner, Peshawar,

-4, Fazal Rabi Girdawar Circle, Badaber, Peshawar

« 5. Qaiser-ud-Din Girdawar Circle, PDA office, Peshawar

6. Mian Noor-ul-Haq Girdawar Cricle Land Acquisition Branch, office of Deputy
Commissioner, Peshawar

Fiﬁfdtp—dﬂy

Re istra#‘ ke

/7 /@ﬂf‘ |

APPEAL UNDER SECTION 4 OF THE
KHYBER __ PAKHTUNKHWA __ SERVICE
TRIBUNAL ACT, .-1974 AGAINST THE
IMPUGNED ORDERS DATED 31-05-2019
PASSED BY THE DEPUTY COMMISSIONER
PESHAWAR _ WHEREBY _ FAZAL _ RABIL
QAISER-UD-DIN_AND MIAN NOOR-UL-HAQ
PATWARIS _ WERE __ PROMOTED __ AS
KANUNGOS (BPS-11) IN UTTER VIOLATION
OF _LAW_AND THE APPELLANT BEING
SENIOR THAN THEM WAS DEPRIVED OF HIS
DUE _RIGHT OF PROMOTION ILLEGALLY
AGAINST _WHICH A DEPARTMENTAL
APPEAL __WAS _ FILED _ WITH ’ THE
COMMISSIONER, _ PESHAWAR _ DIVISION
PESHAWAR (RESPONDENT NO. 2) BUT THE
SAME WAS NOT RESPONDED.




Pray_'er in Appeal
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By accepting this appeal, the impugned orders dated
31-05-2019 in respect of Fazal Rabi, Qaiser-ud-Din and
Mian Noor-ul-Haq Kanungos (respondents No. 4 to 6) may
very graciously be declared as illegal, unlawful and without
lawful authority and the Competent Authority (respondent
No. 3) may Kkindly be directed to consider the appellant for
promotion against the said post being deserved and eligible
employee of the Department with consequential benefits
from the date on which his juniors were promoted. Any
sentority list if notified at the back of appellant after 2013

and adversely affected his right may also be nullified.

Any other relief deemed appropriate in the circumstances
of the case, not specifically asked for, may also be granted to
the appellant.

Respectfully Sheweth,

Short facts giving rise to the present appeal are as under.-

That the appellant joined the services of Revenue and Estate
Department in-capacity -as Patwari vide office order

No. 715-38 dated 28-04-2000. He assumed the charge of said

post accordingly. He had 19 years unblemished service record

to his credit.

(Copy of appointment
order is appended as
Annex-A)

That the Competent Authority notified final séniority list of
Patwaris (as stood on 31-12-2013) wherein the appellant was
placed at serial No. 46 while Fazal Rabi, Qaiser-ud-Din and
Mian Noor-ul-Haq (respondents No. 4 to 6) were shown at
serial No. 50, 54 and 59. This clearly shows that the appellant
was made senior than the above named employees. The said

seniority list was not challenged by any employee of the
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Department before any legaliﬁifﬁni and as such the same has

attained finality in the eye of law.

(Copy of final seniority
list is appended as
Annex- B)

N

That the Competent Authority vide letter No. 3154 dated

- 09-11-2017 notified Tentative Seniority List of Patwaris (as

stood on 30-09-2017) wherein thé above respondents who
were junior than appellant in the final Seniority List as referred
earlier, were made senior to him and placed them at Serial No.
20, 22 and 27 whereas, the appellant was shown at Serial No.
32.

(Copy of tentative
seniority list is
appended as Annex- C)

That the appellant felt aggrieved by the said list, submitted an
application for rectification of the said seniority list but his
grievance was neither redressed nor any information

whatsoever was given to him.

{Copy of application is
appended as Annex- D)

That it is strange to note that the Competent Authority vide
order dated 31-05-2019 promoted the above junior Patwaris as
Kanungos and the appellant being senior and deserved

employee was deprived of his due right of promotion.

(Copy of promotion
orders are appended as
Annex- E, F and G)

That the appellant felt aggrieved by the said orders filed
departmental appeal with the Commissioner, Peshawar

Division, Peshawar on 28-06-2019 which was received on the
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same date vide diary No. 579‘(:);6ii'tﬂthe same was not responded
within the statutory period of 90 days.

(Copy of departmental
appeal is appended as
Annex- H)

That the Competent Authority (respondent No. 3) vvide order
dated 07-10-2019 promoted the appellant as Kanungo (B-11)
with immediate effect despite the fact that he was entitled to be
promoted from the date on which his jﬁniors were promoted
i.e. (31-05-2019).

(Copy of promotion
order is appended as
Annex- I)

. That appellant now files this appeal before this Hon’ble

Tribunal inter-alia on the following grounds.

GROUNDS OF APPEAL

A.

That the Competent Authority has not treated appellant in
accordance with law, rules and policy on the subject and acted
in violation of Article 4 of the Constitution of Islamic
Republic of Pakistan, 1973. Therefore, the impugned order is

not sustainable in the eye of law.

That the Competent Authority was under statutory obligation
to have considered the case of appellant in its true perspective
and also in accordance with the provisions of rule 17(1)(a) of
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion
and Transfer) Rules, 1989. But he failed to do so and promoted
the junior employees as Kanungos and deprived the appellant
despite the fact that he was senior than appellant in the final
seniority list (as stood on 31-12-2013) duly notified on the
basis of merit position. This seniority list was not assailed |
before any legal forums and as such the same has attained

finality. But the Competent Authority has overlooked this
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important aspeét of the case without any cogent and valid
reasons. Therefore, the impugned orders are against the spirit

of administration of justice.

That the Competent Authority has acted in arbitrary manner by
not considering the appellant for promotion being the senior
most Patwari with unblemished service record spréading over
19 years and also fulfilled the criteria as laid down in the
relevant service rules. But he was unlawfully ignored from
gaining such promotion. Therefore, the ilﬁpugned orders are

not tenable under the law.

That the junior Patwaris (respondents No. 4 to 6) were
promoted out of turn which is not only against the Constitution
but also against the injunction of Islam. Reliance can be placed
on judgment of august Supreme Court of Pakistan reported in
2010-PLC-(CS)-page-924-citation-(m). 1Tt would be
advantageous to reproduce herein the relevant citation for

facility of reference: -

(m) Civil service—-

----Promotion---Out-of-turn promotion---
----Scope----,

Out of turn promotion is not only
against the Constitution, but also
against Injunctions of Islam. Qut of turn
promotionina  public department
generates frustration and thereby
diminishes the spirit of public service. It
generates undue preference in a public
service. Element of reward and award is
good to install the spirit of service of
community, but it should not be made

basis of accelerated promotion.
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It is also well éettled law that the decision of august Supreme
Court is binding on each and every organ of the state by virtue
of Article 189 and 190 of the Constitution of Islamic
Republic of Pakistan 1973. Reliance in this respect can also
be placed on the judgment reported in 1996-SCMR-284-

citation(c). The relevant citation is as under: - -

' (¢) Constitution Of Pakistan (1973)-—

----Arts. 189 & 190--- Decision of Supreme
Court---Binding; effect of--Extent--Law
declared by Supreme Court would bind all
Courts, Tribunals and bureaucratic set-up

in Pakistan.

That the Competent Authority has acted in derogation of law by
promoting the junior Patwaris and deprived the appellant who
was the most senior employee of the Department. Therefore,

the impugned orders are not warranted under the law.

That justice is not only confined to judicial system. Every
person dealing with the right of people is bound to act justly,
fairly, honestly and also in accordance with law otherwise, he
should be made answerable to law and should be proceeded
against for an appropriate action by his superiors. Reliance can
be placed on the judgment of august Supreme Court of
Pakistan reported in 2003-SCMR-page-1140-citation (c). The

relevant citation is reproduced as under: -

(c) Administration of justice---

----Concept---Administration of justice is
not confined only to judiciali system---
Every person discharging functions in
relation to rights of people is bound to act
fairly, justly and in accordance with
law—Exercise of powers by public

functionaries in derogation of direction of
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law would amount to disobeying the
command of Iiw “and Constitution--If a
person holding a public office is found to
have proceeded in violation of law or his
acts and conduct amounted to misuse of
his official authority, he should be made
answerable to law and should be
proceeded against for an appropriate

action by his superiors.

" In view of the above dictum of august Supreme Court of
Pakistan, Competent Authority was legélly bound to have
acted within the four corners of Constitution and law. But he
failed to do so and promoted the junior Patwaris as Kanungos
and deprived the appellant of his fundamental right of
promotion. Hence, the impugned orders are liable to be set

aside on this count alone.

That the Appellate Authority (respondent No. 2) was under
statutory obligation to have decided the departmental appeal
filed by the appellant after application of mind with cogent
reasons within reasonable time as per law laid down by august
Supreme Court of Pakistan reported in 2011-SCMR-page-1. It
would be advantageous to reproduce herein the relevant

citation for facility of reference: -

2011-SCMR-page-1
Citation-b '

S. 24-A---Speaking order-Public
functionaries are bound to decide cases of
their subordinates after application of

mind with cogent reasons within
reasonable time.

But the Appellate Authority (respondent No. 2) has blatantly violated
the above dictum of Apex Court of country by not disposing of the
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departmental appeal within the statutory period of law. Therefore, the

impugned order is liable to bé set aside on'this count alone.

G.  That the impugned orders are suffering from legal infirmities
and as such caused grave miscarriage of justice to the

appellant.

H.. That the impugned orders are against law, facts of the case and
norms of natural justice. Therefore, the same is not tenable

under the law.

In view of the above narrated facts and grounds, the
impugned orders dated 31-05-2019 in respect of Fazal Rabi, Qaiser-ud-Din
and' Mian Noor-ul-Haq Kanungos (respondents No. 4 to 6) may very
graciously be declared as illegal, unlawful and without lawful authority and
the Competent Authority (respondent No. 3) may kindly be directed to
consider the appellant for promotion against the said post being deserved and
eligible employee of the Department with consequential beheﬁts from the date
on which his juniors were promoted. Any seniority list if notified at the back

of appellant after 2013 and adversely affected his right may also be nullified.

Any other relief deemed proper and just in the circumstances

of the case, may also be granted.

Appellant

Through

Dated: 15-10-2019 ' Rizwanullah
M.A.LL.B
Advocate High Court,
Peshawar.
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) BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No 12019 (

1. Syed Tajjamal Hussain kanungo office of Deputy Commissioner, Peshawar.

' APPELLANT

VERSUS

1. Senior Member Board of Revenue, Government of Khyber Pakhtunkhwa Peshawar.
and others. :

RESPONDENTS

AFFIDAVIT

I, Syed Tajjamal Hussain kanungo office of Deputy. Commissioner,
Peshawar., do hereby solemnly affirm and declare that the contents of the
accompanied Service Appeal are true and correct to the best of my knowledge:

and belief and that nothing has been concealed from this Hon’ble Tribunal. .
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PATWARIY BIRTH APPIONTMENT
arKhan st 1-1-1973 | 24-10-1992
s
Muhammad ily : 8-1-1965 | 30-101993
A :*'Myi‘ﬂff;fi;éd'sa'eed‘? ’G*wlam . 20-4-1971 | 1-11-1990
e “Mihammad
+1zhar Ahmad thammad Munir Dismissed-
" Tilawat Ur- 1-6-1971 | 17-5-2000 T
‘Rehaman ~
MirRehman shal:..- 1-4-1967 17-5-2000
~.»3~Jallljﬁézﬁéhami§3 * 1-2-1971 20-6-2001
S 221970 | 252000
5-9-1967 |  14-7-2001
11-7-1968 | 27-12-1989 T
1-3-1972 | 17-5-2000 - L
15-4-1968 [ 15-5-2000 RS
1-3-1971 17-5-2000
o1 27-9-1970 { 12-5-2000
10-3-1968 |  6-5-2000 .
3-4-1969 19-5-2000
15-6-1968 | 17-5-2000 )
15-1-1967 | 11-5-2000 )
15-3-1969 | 15-5-2000
A
12-4-1971 | 17-5-2000 .
30-6-1970 | 10-5-2000
15-4-1972 1-5-2000
25-12- 26-5-2000
1972
12-3-1972 | 10-5-2000
-:uf._ﬂ‘quhammad =1 2-2-1967 13-3-1985 Posted in this
it e office vide high
: T . court order
, in 15-3-1973 | 20-6-2001 .
Futemmad Abid 13-4-1973 | 20-6-2001 ;
Tihaw 20-12- | 23.7-2001.
1972 SR 2% A
7-3-1973 16-2-2009 LI
15-4-1969 | 9-8-2006
1-1-1974 | 14-6-2011
it 15-8-1975 | 16-9-2005
2Rt
-Mihammad Yousaf [ 8.8-1971 | 15.9.2009
12-3-1973 | 16-9-2005
9-4-1970 9-8-2006 ;
19-12- 16-9-2005 '
1972

(fwy
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——t
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6-9-1970 | 12-7-2011 .
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ihsan Ul Hag . i iNoorUtHas. . .. U] peshawar . 1503197 17/05/2000
31 [WisalKhen . Zekenya Kran Peshawar 1200414871 - - 17/0512029
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o5 [Sher Alam Zareen Khan Peshawar 1210311573 16/09/2005
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_{Hlitikhar Ahmad

Peshawar

07/08/1971] - ;

sif Khan Jznas Knan _Poshaugr 02/03/1978| -~~~ 160172010
torar Khan Abdul Sattar_ Peshzwiar - 12/03/1976 1879112010
ruhanminad Amir Abdul Wahas Peshewar 2171211976 T 18/01/2010
Inayat Ullah Nt v red Yeusal Peshaxear 01/0111977] 18/01/2010
Aszd Ulizh Farid Ullzh Peshawar 1oosm977) - 18/91/2010
Ghafoor Khan Fazli Rahim Peshauar o2n1n977f 18/01/2010
Mashoog Jan Farid Ullah Peshawar 18/03/1978 18/6172010
Muhammad Zareef Haji Muhammad Sharii Peshawar 21/04/1978 ' 1873172010
Azeem Ullah Fazli Azcem _ Peshawar 03/03/197¢ - 18/01/2010
Nasruliah Saleem Kha~ Peshawer 19/1241978} 18/01/2010
Alam Zeb Khan Farid Uliah Peshevsar 07/03/1980 18/01/2010
Sadagat Ullah Muhammad Zarvaiz Pesheawar 12/08/19889; . 21/01/2010
Sajjad Gul Jan Pashawar 02/0411977 28/0/2010
& [Roohul Amin Ghlam Muhznimad Peshawar 20/01/1976 _ 1310412010
Sana Ullzh __(Hidayatultah Peshawar. 20/0711977 - 11/05/2010
Aftab Ahmad farli Wahid "' “Peshawar | LIRS 1710512010
Wigar Ullah Pervaiz Kha" Peshawar 15/12/1979 ) 16/09/2010
Malak Masood Siraj Khan Peshzwar . 0710511979] ... 2410812010
Amiad Sohail Hafeez Ullah Peshawar 15/12/1979 21/082010
_|Javed Khan Madad Khan - Peshawar 08/03/1980 } 211092010
Amjad Khan Firdous Khz1 Peshawar 04/02/19811 ... 21/0812010
Salcem Shahzad " |Hafiz Ulah” - Peshawar 09/09/1981[ %"~ ~ 21/092010
Malak Abdul Ghalfar Khan Abdul Sallc‘ _Peshawiar 04/10/1981] =% 21/09/2010
Shakirullah " Peshawar ~ 4411111981 75> 21/0872010
.87 _IPir Hasnat Shah |pirnebr sha | Peshavrar 06/0111982| " 210872010
.88 | Zahir Khan - - " [Honif Khan o - Peshaviar 31/031982] - - -2110872010
83 |vohammad fshfaq "7 7t |SEleEm KIEY 77 S PESHENIT | T oo g g [T T T —=21/0012310]-
- '_ Shiah Jihap Saleem Kﬁ'aﬂ o o i Paghaydar | o e K103 QR4 |y T i | 2410312010}
waheed Karam Khas~ Peghavar __21/02/1989 L 21022010
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63 |:ianscor Ahmad Dost Muhammad Plesha\-:a'

99_|saifulzh Haengulith Peshawz
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Posted at PDA -

102 }::anscor Khan Noor Rehman Peshawzr 0510811570 ' 12107/2011 s

103 lAnwar Ali Taj Muhanunad Peshaws: |- 01/07/1979 12/07/2011

104 liuhanmad Nadeen _|Ajmal Khan Peshavz: 07/03/1535 1210712011

106 lisuhammad Kamran Muhanunad Jalil Peshawsz’r 0170111835 . 29/10/2011

105 |Mascud Khan Ghualin Sznvar Peshawzr 15/0311358) 20/04/2012 )
107 |7arshad Ai Ahbar _ Peshavzr 02/011975 20/0412012

308 |Rinz Ahmad Mawaz Khan Peshanzr 18/04/1284 18/12/2012
[ 109 ISodezat Khan Sharafel Khan Peshawzr 141031933 1enar02]

110 IFarman Uleh " |Muskio Khan Pashanzt oasosiisre| 2811212012 -
T b 2 Jan Mubiinmad Azecm Pasheuzr 12/12/1980 28/1212012

i1 basshad Khan Tt Khan Peshazr” | T 0300YTa1)" [~ 2811212012 i
113 At Jabl;;r ..... Kachkul Khan Peshewzr 09/02/1881 28/1212012

314 |Wali Khan Misri Khan Peshzuar 12/02/1981 28/12/2012

115 jilaiid Khan Abdul Qayum Peshzwar 05/02/1582 28/12/2012

116 _|lbrar Khan Nastullah Peshzwar 07/02/1963 2811212012 i
117 |Magscod Ur Rahman - Mafrood Khan Peshzwar 25/03/1883] . 2811212012

118 |Mumtaz Ali Shah Abdul Sattar - Peshzvar * " 150844983 =" - 28/12/2012

119 |Raj Wali'- . Haji Imdad Peshzwar * " 0S5/CRIM984L" -28/12/2012

120 1Tara Khan - - -~ 0= 2:31Shams Ur Rahman - - Pestenar | | ¢ - A205985 B el 1ides 1 | 281212012 . y
124 Muhamrl;;a.tci Imran Fida Muhammad . Peskzwar - o1.rozi1§35 : 2811212012

Mehzmmad Tulail 2252 4|Muhammad Ishaq_ - - :|-Peskzwar.. [~ 01/03/1985) 2 20/1212012
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THE DEPUTY COMMISSIONER, PESHAWAR N |
: Tel: 091-9212301-02, Fax: 091-9212303, 3 DCPeshawar .

Al

No._//ee- 0. /DC(P)/DK - Dated 2/ "-May-2019

ORDER

On the recommendation of Departrr'le:ntal'Promotion Committee held on 31.5.2019,
Mr. Fazli Rabi s/o Ghulam Rabbani, Patwarif(BPS-OQ) of this of'fic_e is hereby promoted as

Kanungo {BPS-11) with immediate effect.

On promotion the above official will remain on probatin for a period of one year in
terms of Section 6(2) of Khyber Pakhtunkhwa Civil Servant Act, 1973 read with Khyber

" Pakhtunkhwa Civil Servant (Appointment/Prdmotion/Transfer) Rules 1989.

P

‘ : ' (MUHAMMAD ALI ASGHAR) -
. . DEPUTY COMMI§SIONER
Endst: No. and Date even. *

Copy forwarded to the:-

Commissioner, Peshawar DIVISlon Peshawar .
Additional Deputy Commissioner, Peshawar. .

Assistant Commissioner, Peshawar.

Accounts Officer of this office for further necessary action.
Mr. Fazli Rabi s/o Ghulam Rabbani Patwari (BPS-9).
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THE DEPUTY COMMISSIONER', PESHAWAR
Tel: 091-9212301-02, Fax: 0_91-9212303,@3 DCPeshawar ‘

No. leQ’ﬂ /DC(P)/DK ' . v. Dated 3/ -May-2019

ORDER _ .
- ' ' b 1h|

On the recommendation of Departmental Promotion Committee held on 31.5. 2019
Mr. Qaiser-ud-Din s/o Abdul Hakeem, Patwari-{BPS-09) of this ofﬁce is hereby promoted as.

Kanungo (BPS-11) with immediate effect.

_ On promotion the above official will remain on probatin for a period of one year in
terms of Section 6(2) of Khyber Pakhtunkhwa Civil Ser\_lant'Act, 1973 read with Khyber

Pakhtunkhwa Civil Servant (Appointment/Promotion/Transfer) Rules 1989.

>».... Lo

(MUHAMMAD ALI ASGHAR)
DEPUTY COMMIS IONER

Endst: No. and Date even.

Ccipy forwarded to the:-
Commissioner, Peshawar Division:Peshawar.

Additional Deputy Commissioner, Peshawar.

Assistant Commissioner, Peshawar.
Accounts Officer of this office for further necessary action.

Mr. Qaiser-ud-Din s/o. Abdui Hakeem Patwari (BPS-9).
- . ' : - DEPUTY COMMIS?IONER
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THE DEPUTY COMMISSIONER PESHAWAR
Tel: 091- 9212301- 02, Fax: 091 -9212303; m DCPeshawar

“No.Jfed= ) /DC(P)/DK _:Dateq"a;" lfMay;zois

ORDER

On the recommendatlon of Departmenta! Promotlon Commlttee heId on 31 5, 2019

Mian Noorul Haq s/o0-Mian Shamsul Qamar, Patwara (BPS-09) of ‘this offce is hereby
promoted as Kanungo (BPS-11) wuth immediate effect

On promotion the ab'ove..ofﬁcial will remain on prob’atih'ﬂ:‘r a'period'of' one year.i'h'
terms of Section 6(2} of Khyber -Pakhtunkhwa CN:E Servant Act, 1973 read with Khyber
Pakhtunkhwa Civil Servant (Appomtment/Promotlon/T ransfer) Rutes 1989

. | " DEPUTY COMMISHIONER
Endst: No. and Date even. . S T

Copy forwarded to the:- -
Commlsswner Peshawar DiVISIOt‘l Peshawar

Additional Deputy Commissioner, Peshawar. _ - -~
Assistant Commissioner; Peshawar. ’

Accounts Officer of-this office for further necessary action.
Mian Noorul Haq s/o Mian Shamsul Qamar Patwari (BPS-9).
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To

The Worthy Commissioner,

Peshawar Division, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE ORDERS DATED
31-05-2019 PASSED BY THE DEPUTY_ COMMISSIONER,
PESHAWAR WHEREBY FAZAL RABI, QAISER-UD-DIN AND
MIAN _NOOR-UL-HAQ PATWARIS WERE PROMOTED AS

KANUNGOS (BPS-11) IN UTTER VIOLATION OF LAW AND
THE APPELLANT BEING THE SENIOR MOST EMPLOYEE

(PATWARI) WAS DEPRIVED OF HIS DUE RIGHT OF
PROMOTION. '

Prayer in Appeal

By accepting this appeal, the impugned orders dated

31-05-2019 may very graciously be declared as illegal,

unlawful and without lawful ahibority to the extent of Fazal -

D}/‘ M‘U ~ * Rabi, Qaiser-ud-Din and Mian Noor-ul-Haq Kanungos and the
" appellant may kindly be promoted against the said post being

5 7 gﬁ E deserved and eligible employee of the Department with
A consequential benefits. The Competent Authority further be
W : directed to rectify such 'senibrity lists issued at the back of

/ ~ appellant after 31-12-2013. | e

/

%
A

‘::"lip Yo

RESPECTED SIR,

The appellant respectfuliy submits the departmental appeal

inter-alia on the following factual and legal grounds:

1. That the appellant joined the services olf Revenue and Estate

Department in-capacity as Patwari. vide office order

P :
@Al‘b No. 715-38 dated 28-04-2000. He assumed the charge of said
W7 o
eLLVW[
0
. e P e
/'\M eé-‘:fra\/
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post accordingly. He has 19 years unblemished service record

to his credit.

(Copy of.appointment

order is appended s
B RN Y ‘; .

Annex-A)

That the appellant was performing his duty with great zeal, zest

and devotion. No complaint whatsoever was received against

him to his superiors.

That the Competent Authority notified final seniority list of -

Patwaris (as stood on 31-12-2013) wherein the appellant was’
placed at serial No. 46 while Fazal Rabi, Qaiser-ud-Din and

Mian Noor-ul-Haq (Patwaris) were shown at serial No. 50, 54

and 59. This clearly shows that the appellant wa:s‘r‘nade senior
than the above named employees. The said seniority list was
not challenged by any employee of the Department and as such
the same has attained finality in the eye of law. o
(Copy of final seniority

list is appended as
Annex- B)

‘That the Competent Authority vide letter No. 3154 dated

09-11-2017 notified Tentative Seniority List of Patwaris (as
stood on 30-09-2017) wherein the above three Patwaris who
were junior than appellant in the final Seniority List were made
senior to him and placed them at Serial No. 20, 22 and 27
whereas, the appellant was shown at Serial No. 32.

(Copy of tentaiive

seniority list is
appended as Annex- C)

That the appellant felt aggrieved by the said list, submitted an

application for rectification of the said seniority list but his

. ] . I‘l{ln "‘~ra.

-

"
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grievance was neither redressed nor any information

whatsoever was given to him.

(Copy of application is
appended as Annex- D)

That it is strange to note that the Competent Authority vide |

order dated 31-05-2019 promoted the above junior Patwaris as
Kanungo and the appellant being senior and deserved

employee was deprived of his due right of promotion.

. (Copy of promotion
orders are appended as
Annex- E, F and G)

B

GROUNDS OF APPEAL

A e

That the Competent Authority has not treated “appellant in

accordance with law, rules and policy on the subject and acteci_

in violation of Article 4 of the Constitution of Islamic
Republic of Pakistan, 1973. Therefore, the impugned order is

not sustainable in the eye of law.

That the Competent Authority was under statutory obligation

to have considered the case of appellant in its true perspective:

and also in accordance with the provisions of rule 17(1)(a) of
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion
and Transfer) Rules, 1989. But he failed to do so and promoted

the junior employees as Kanungos and deprived the appellant |

- despite the fact that he was senior than appellant in the final

seniority list (as stood on 31-12-2013) duly notified on the

‘basis of merit position. This seniority list was not assailed, -~

before any forums and as such the same has attaingd finality.
But the Competent Authority has overlooked this important

aspect of the case without any cbgent and valid reasons.

" Therefore, the impugned orders are against the. spirit of

administration of justice.
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That the Cbmpetent Authority has acted in arbitrary manner b)} '
not considering the appellant- for promotion being the senior
most Patwari with unblemished service record spreading over
19 years and also fulfilled the criteria as laid down in the
relevant service rules. But he was unlawﬁxiiy ignored from
gaining such promotion. Therefore, the impugned orders are

not tenable under the law.

5

o w,

That the junior Patwaris were promoted out of turn which is
not only against the Constitution but also against the injunction _
of Islam. Reliance can be placed on judgment of august
Supreme Court of Pakistan reported in 2010-PLC-(CS)-page-
924-éitation-(m). It would be advantageous to reproduce

herein the relevant citation for facility of reference: -

(m) Civil service--—-

' ..--Promotion---Out-of-turn promotion---
-—--Scope--—--. ‘
Out of turn- prdmotion is not only"
against the Constitution, but also
- against Injunctions of Islam. Out of turn
promotionina  public  department
generates frustration ~and thereby
diminishes the spirit of public service. It
generatestundue preference in a public
| service. Element of reward and award is
good to install the spirit of service of
community, but it should not be made

basis of accelerated promotion.

It is also well settled law that the decision of august Supreme

Court is binding on each and every organ of the state By v‘irtﬁé"u o

of Article 189 and 190 of the Constitution of Islamié .

Republic of Pakistan 1973. Reliance in this respect can also
be placed on the | judgment reported in 1996-SCMR-284-

citation(c). The relevant citation is as under: - -
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{(c) Constitution of Pakistan (1973)---

. ===-Arts. 189 & 190--- Decision of Supreme
Court---Binding, effect of--Extent--Law
declared by Supreme Court would binﬁ all
Courts, Tribunals and bureaucratic set-up

in Pakistan.

That the Competent Authority has acted in deroga;fon of law by.

promoting the junior Patwaris and deprived the appellant who.
was the most senior employee of the Department. Therefore,

the impugned orders are not warranted under the law.

That justice is not only confined to judicial system. Every
person dealing with the right of people is bound to act justly,
fairly, honestly and also in accordance with law otherwise, he

should be made answerable to law and should be proceeded

against for an appropriate action by his superiors. Reliance can

be placed on the judgment of august Supreme Court of

Pakistan reported in 2003-SCMR-page-1140-citation (c). the

relevant citation is reproduced as under: -

(¢) Administration of justice--- | S

----Concept---Administration of justice is
not confined only to judicial system;--
Evéry person discharging functions in
relation to rights of people is bound to act
fairly, justly and in accordance with
law—Exercise of powers by public
functionaries in derogation of direction of
law would amount to disobeying the
command of law and Constitution--If a
person holding a public office is found to
have proceeded in violation of law or his
acts and conduct amounted to misuse of
his official authority, he should be made

answerable to law and should be

"Hlil; AR
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proceeded against for an appropriate

action by his superiors.

In view of the above dictum of august Supreme Court of
Pakistan,ACompeten't Authority was legally bound to have
acted within the four corners of Constitution and law. But he
failed to do so and promoted the junior Patwaris as Kanungos -
and deprived the appeliant of his fundamental right of
s promotion. Hence, the impugned orders are liable to be set

aside on this count alone.

F.  That the impugned orders are suffering from legal infirmities
and as such caused grave miscarriage of justice to the

appellant.

- G.  That the impugned orders are against law, facts of the case and
norms of natural justice. Therefore, the same ggenot tenable

under the law.

In view of the above narrated facts and grounds, the

1mpugned orders dated 31-05-2019 may very graciously be"declared as 1llegal

_unlawful and without lawful authority to the extent of Fazal Rabi, Qalser-ud‘Dm and-

‘Mian Noor-ul-Haq Kanungos and the appellant may kindly be promoted against the said

post beihg deserved and eligible employee of the Department with consequential benefits.

- The competent Authority further be directed to rectify such semorlty lists issued at .

the back of appellant afier 31-12-2013.

APPELLANT

Dated: 28/06/2019 ' ~ Syed Tajamul Hussain
' ~ Patwari, office of the Deputy Commissioner,

Peshawar.

E-



THE DEPUTY COMMISSIONE;:, PESHAWAR
Tel: 091-9212301:02, Fax: 093-9212303, i DCPeshawar

No. 2815/DC(P)/DK - ; o Dated:07-October-2013

n

OFFICE ORDER.

’On the recommendation of Departmental Promotion Committee firmed up in
ité meeting held on 07/10/-2019, the C.omp'etent Authority is pleased to promote Syed
Tajumal Hussain S/b Syed Akbar Hussain Patwari (B-09) of this cifice to the post of
Kanungo (BPS-11) with immediate effect.

On promotion the above official will rema_in on probation for a period of one
year in terms of Section 6(2) of Khyber Pakhtunkhwa Civil Servant Act, 1973 read with
Khyber Pakhtunkhwa Civil Servant (Appomtme“ut/ Pro'notlon/Transfer) Rules 1989.

The Official is directed to report to District Kanungo Office for further posting.

AN

. s
> f
L ot — i'/\ P

——

{MUHAMMAD ALt ASGHAR)
DEPUTY COMM?S‘SEONER

" Endst: No. and Date Even: ' : _ : {
- Copy forwarded to the:- ‘ _ .
1 Secretary to Govt. of Khyber Pakhtunkhwa, Board of Revenue Revenue

& Estate Department

Commissioner Peshawar Division Peshawar.

Addl. Deputy Commissioner, Pashawar,

Assistant Commissioner Officer, Peshawar.

Accounts Officerof this office Peshawar for necessary action.
Official concerned for strict compliance.
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APPEAL No.1366/2019

Mr. Syed Tajummal Hussam Kanungo, Offlce of Deputy Commissioner Peshawar
....{Appellant)

VERSUS

The Senior Member Board of Revenue Khyber Pakhtunkhwa.

The ComAmissioner, Peshawar Division Peshawar.

The Deputy Commissioner Peshawar.

Fazal Rabi Girdawar Circle Badber, Peshawar.

Qaiser-ud-Din Girdawar Circle, PDA office Peshawar.

Mian Noor-u! -Hag Glrdawar Circle Land Acquisition Branch, o/o DC Peshawar.
(Respondents)

OV ke WwWNRE

INDEX

S.No. | Description | Annex Page

1 | Parawise comments < | 1&2

2 | Affidavit 3

3 | Photocopy of Page No.3 to 5 of service | Annex-A 4to6
book of Mr. Tajummal Hussain '
Kanungo (appellant)

4 | Details of appointment/position of
appellant and respondent No.4 to 6 _
regarding their seniority and Annex-B | 7to15
Photocopies of Page No.3 to 5 of
service book of respondents No. 4 to 6

'BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR



é:".x.

BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR. ¢

Appeal No.1366/2019 -

Mr. Syed Tajummal Hussain, Kanungo, Office of Députy Commissioner Peshawar

N W

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.1to3

........ (Appellant) .
VERSUS B

The Senior Member Board of Revenue Khyber Pakhtunkhwa.

The Commissioner, Peshawar Division Peshawar.

The Deputy Commissioner Peshawar.

Fazal Rabi Girdawar Citrlcek Badber, Peshawar.

Qaiser-ud-Din Girdawar Circle, PDA office Peshawar.,

Mian Noor-ul-Haq Girdawar Circle Land Acquisition Branch, o/o DC Peshawar.

S e (Respondents)

Respectfully Sheweth,

Preliminary Objections.

1.

AN S

7.

That the appellant in the instant case has no locus standi or cause of action to institute

present appeal.

That the appellant has not come to this honourable Tribunal with clean hands.

That the appellant is estopped by his own conduct to file the instant appeal. o '
That the appeal is not maintainable in the present form. \/\l\ﬁ/ '

That the instant appellant is barred by law. _

That the appeal is bad for mis-joinder and non-joinder of necessary and proper: I
parties. B
That this Honorable Tribunal has no jurisdiction to adjudicate upon the matter.

OBJECTION ON FACTS.

L.

Correct to the extent that the appellant Wa§ appointed as Patwari and submitted his
arrival report on 17-05-2000 according to the service book record (Annex-A).

Correct to the extent that a tentative seniority list was 1ssued for the Patwaris but |
many Patwaris including the appellant did not objected the same within the stipulated ,
period and hence was considered as final at that time accordingly.

As per rules, the seniority list are to be revised every year and as such the tentative - |
senibrity list was again circulated in the year 2017 which was prepared according to -
the date of appointments of the officials. As the appellant was appointed after the
appointment of respondents No.4 to 6, hence was placed at appropriate place in the -
seniority list (Details attached as Annex-B). '
Incorrect. The seniority list was based on facts and hence his appeal was rejectéd.v ,
Incorrect. The appellant plea is very strange as he is claiming seniority over his

seniors for which he has no right to claim in the eyes of law.



‘/}"),

o

(Page-2)
6. Incorrect. As the appeal was not based on facts therefore was rejected.
7. Incorrect. The appellant is claiming seniority over his seniors.
8. That the appellant has no cause of action and locus standi to file the subject appeal I ._ o
REPLY ON GROUNDS |
A. Incorrect. The appellant has no base to file the instant appeal. The impugned order is - o
‘ in accordance with law/rules. ' :‘
B. Incorrect. The seniority list of 2013 was for that period. The new seniority list clearly;:
show the place of each official accordingly. _
C. Incorrect. The appeal of the appellant was based on malafide and clalmmg semorlty 3
over his seniors.
D. Incorrect. As per Para-3 above. There is no question of out of turn promotion.
E. Incorrect. All the rules and regulations framed for the purpose were followed. Detail
reply already given in Paras ibid. ' |
F. Incorrect. The appeal was based on malifide intention and claiming h1s semorlty
illegally, hence the departmental appeal was rejected as per law/rules.
G. Incorrect. All the prescribed procedure were followed.
H. Incorrect. The impugned orders are in accordance with law/rules..

It is therefore prayed before the honourable tribunal that appeal in hand having no R

weight may very humbly be dismissed with cost.

g — %

Deputy Commissioner Commissiongr Pesha Division,
Peshawar hawar
- (Respondent No.3) pondent Ng.2) L—

ﬁ\ N
Senior Membér Board of Revenue

Khyber Pakhtunkhwa, Peshawar
(Respondent No.3)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

APPEAL No.1366/2019

Mr. Syed Tajummal Hussain, Kanungo, Office of Deputy Commissioner Peshawar T
........ (Appellant)

VERSUS

The Senior Member Board of Revenue Khyber Pakhtunkhwa

The Commissioner, Peshawar Division Peshawar.

The Deputy Commissioner Peshawar.

Fazal Rabi Girdawar Circle Badber, Peshawar.

Qaiser-ud-Din Girdawar Circle, PDA office Peshawar.

Mian Noor-ul-Haq Girdawar Circle Land Acquisition Branch, o/o DC Peshawar

........ (Respondents)

AFFIDAVIT

|, Ubaidullah, Superintendent Deputy Commissioner Office Peshawar do hereby

solemnly affirm and declare that the contents of accompanying Para-wise Comments on
behalf of respondents No.1 to 3 are true and correct to the best of my knowledge and
belief and nothing has been concealed from this honourable court.

erintendent
y Commissioner’s Office Peshawar
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Details of appointment/position of appeliant and respondent No:4to6 =+ - '

Annex-B - - |

.No. | Name of official Date of appointment
1 | Syed Tajummal Hussain (appellant) 17-05-2000
2 | Fazl-e-Rabi (respondent No.4) 06-05-2000
3 | Qaiser-ud-Din (respondent No.5) 15-05-2000
4 | Mian Noo-ul-Haq (respondent No.6) 10-05-2000
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_KWRFAKHTUNKWR Al communications should be

' addressed to the Registrar KPK Service
SERVICE TRIBUZAL: PESHAWAR Tribunal and not any official by name.
No. /ST

Phe- 091-9212281

. Fax:- 091.9213262
Dated: of o021

To

The Deputy Commissioner,
Government of Khyber Pakhtunkhwa,
Peshawar,

Subject: JUDGMENT IN APPEAL NO. 1366/2019 SYED TAIJAMAL HUSSAIN.

~ lamdirected to forwa rd herewith a certified copy of Judgement dated
21.11.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As abové

REGISTRAR 7
KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL
PESHAWAR




| VAKALATNAMA

oNO.__ o

IN THE COURT OF KP SERVICE TRIBUNAL PESHAWAR

--------------------------------------------------- Appellant‘
- Petitioner

Plaintiff

"VERSUS , :
QLW,M _ De()‘t"f‘ _Respondent (s)

Defendants (s)
[/WE_ \ d\a\\M\D Vosmole |
do hereby appoint a.nd constitute the SYED NOMAN ALI BUKHARI Advocate
Hzgh ~ Court for the aforesaid Appellant(s), Petitioner(S), Plaintiff(s) /

- 'Respoﬁdent(s); ‘Defendant(s), Opposite Pafty to=commense and pfosecﬁte / to

~appear and defend this action / appeal / petition / reference on my / our behalf and
al pl'océedings that may be tél<en in 1'espec’f° of any dpplication connected with -the
same including ‘proceeding. in taxation and application for .1'eview, to draw and
deposit money', to file and take documents, to accept the process of the court, to
‘appoint and instruét council, to represent the aforesaid Appellant, Petitioner(S),

Plaintiff(s)./ Respondent(s), Defendant(s), Opposite Party agree(s) fatify all the
acts done by the aforesaid.

" DATE 20

“‘\V

(CLIENT)

ACCEPTED

. SYED 'NOMMLI BUKHARI

"ADVOCATE HIGH COURT

CELL NO: 0306-5109438




