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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1366/2019

17.10.2019Date of Institution ...

21.12.2021Date of Decision ...

Syed Tajjamal Hussain Kanungo office of Deputy Comnnissioner, Peshawar.
(Appellant)

VERSUS

Senior Member Board of Revenue, Government of Khyber Pakhtunkhwa, 
Peshawar and five others. (Respondents)

Rizwanullah,
Advocate For Appellant

Asif Masood AN Shah, 
Deputy District Attorney For respondents

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

ROZINA REHMAN 
ATIQ-UR-REHMAN WAZIR

JUDGMENT

Brief facts of theATIO-UR-REHMAN WAZIR MEMBER fE):-

case are that the appellant joined revenue department as Patwari vide order dated 

28-04-2000. AsVeV seniority list issued in 2013, the appellant was shown at serial 

No 46, whereas respondents No. 4 to 6 were shown at serial No. 50, ,54 and 59 

respectively. Again another seniority list was issued on 19-11-2017, wherein the 

above respondents were shown senior to the appellant, feeling aggrieved, the 

appellant filed departmental appeal dated 18-01-2018, which was not responded, 

but in the meanwhile, the respondents No. 4 to 6 were promoted vide order dated

31-05-2019. Feeling aggrieved, the appellant again filed departmental appeal 

dated 28-06-2019, which was not responded within the statutory period, but the

appellant was promoted as Kanongo (BPS-11) vide order dated 07-10-2019 but
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with immediate effect. The appellant filed the instant service appeal instituted on

17-10-2019 with prayers that the impugned order dated 31-05-2019 in respect of

respondents No. 4 to 6 may be set aside and the appellant may be considered for

promotion against the said post aldngwith consequential benefits from the date his

juniors were promoted and any seniority list if notified at the back of the appellant

after 2013 which adversely affect his rights may be nullified as well.

Learned counsel for the appellant has contended that the appellant has02.

not been treated in accordance with law and his rights secured under the

constitution has been violated, therefore the impugned order is not sustainable in

the eye of law; that the competent authority was under statutory obligation to

have considered the case of the appellant in its true perspective and also in

accordance with the provisions of Rule-17(l)(a) of Civil Servants (Appointments,

romotion & Transfer) Rules, 1989, but the respondents failed to do so and

promoted the juniors employees as Kanongo and deprived the appellant despite

the fact that the appellant was senior in the seniority list issued in 2013; that such

seniority list was not assailed before any legal forum and as such the same had

attained finality, but the respondents has overlooked this important aspect of the

case without any cogent reason, therefore the impugned orders are against the

spirit of administration of justice; that the competent authority has acted in

arbitrary manner by not considering the appellant for promotion being the senior

most and otherwise fit for promotion, therefore the impugned orders are not

tenable under the law; that respondents No. 4 to 6 were promoted out of turn

which is not only against law but also against the injunction of Islam. Reliance was

placed on 2010 PLC (GS) 924.

03. Learned Deputy District Attorney for the official respondents has

contended that the appellant was appointed as Patwari vide order dated 28-04-

2000, but he reported his arrival on 17-05-2000; that it is correct that a tentative

seniority list was circulated in 2013 but seniority list is revised every year and as
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. such the tentative seniority’list was again circulated in 2017, which was prepared
t’.'-

according to the date of arrival of the officials and the appellant reported his

arrival on 17-05-2000, but respondents No 4 to 6 reported their arrival earlier than

the appellant, hence were placed senior to the appellant in the seniority list; that

the appellant has no cause of action to file the instant appeal as the Impugned

order is in accordance with law.

We have heard learned counsel for the parties and have perused the04.

record..

Record reveals that the appellant as well as respondents No. 4 to 6 were05.

appointed on the same date i.e. 28-04-2000. The appellant reported his arrival on

17-05-2000, whereas respondents No. 4 to 6 reported their arrivals on 06-05-

2000, 15-05-2000 and 10-05-2000 respectively. Placed on record is a tentative

seniority list issued in 2013, where the appellant Is placed at serial No. 46,

whereas respondents No. 4 to 6 are placed at serial No. 50, 54 and 59

respectively, but with the same arrival reports. We have noted the appellant was

placed senior to private respondents No. 4 to 6 inspite of the fact that they

reported their arrival earlier than the appellant did; hence, the stance of the

official respondents to the effect that the appellant was placed junior in seniority 

list issued in, 2017 was due to his late arrival than private respondents is not

understandable, as arrival reports are the same in 2013, but the appellant was

placed senior in 2013. Record is silent as to whether any objection was raised by

any of the official on the said list or not but official respondents issued another

seniority list in 2017, where the appellant was placed at serial No. 32, whereas

private respondents No. 4 to 6 were placed at serial No. 20, 27 and 22

respectively, but the appellant objected on such seniority list by filing appeal

dated 18-01-2018, which was not responded and in the meanwhile, based on the

same seniority list, respondents No. 4 to 6 were promoted vide separate orders

dated 31-05-2019. Contention of the official respondents to the effect that such
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seniority list was drawn on the'basis of arrival reports does not hold force, as the

Supreme Court of Pakistan in its judgment reported as 2009 SCMR 82 have held

that mere assumption of duty earlier would not adversely affect seniority position

of the one who assumed the duties later.

Placed on record is an appointment letter dated 28-04-2000 containing 1906.

individuals including the appellant as well as private respondents No. 4, 5 and 6,

who were appointed as Patwaris and as per practice in vogue, the names are

placed in order of merit in joint appointment order, where the appellant is placed

at serial No 6 of the appointment letter and respondents No 4 to 6 are placed at

serial No 10, 1 id 19 respectively, hence it is assumed that their appointment

ordepWas their merit list as well and based on it tentative seniority list was drawn,

where the appellant was correctly shown senior to private respondents. Record •

would suggest that no objections were raised on such seniority list until 2017,

which as per law was required to attain finality, as no tentative seniority list could

be continued for more than a period of six months during which objections might

be invited, decided and tentative seniority list was to be made final. Reliance is

placed on 2001 SCMR 352. Respondents however, were unable to clarify as to why

final seniority list was not issued, when no objection was raised by any one on

such list nor they were able to satisfy the tribunal as to how promotions were

made on a tentative seniority list issued in 2017, upon which the appellant had

submitted his reservations, which were not satisfied nor any reply was given to

him. It would also be beneficial to note that seniority cannot be claimed on the

basis of tentative seniority list not yet finalized, whereas the promotions of private

respondents were made on a tentative seniority list issued in 2017, which was

illegal. Reliance is placed on 2011 SCMR572. The appellant is mainly aggrieved of

the tentative seniority list issued in 2017 and promotions made vide order dated

31-05-2019 because of such seniority list. The appellant however, was also
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promoted during the course of litigation vide order dated 07-10-2019 with

immediate effect.

Since the issue of his promotion is resolved to the extent that he was07.

promoted to the next grade, but the issue of seniority is still in the field and we

are of the opinion that the appellant as well as the private respondents must have

been selected through a departmental selection committee and the committee

must have drawn an order of merit amongst the selected candidates, which

however, was not produced by the respondents, hence we rely on the merit

assigned in the appointment order dated 28-04-2000 and the seniority list issued

in 2013, where the appellant was placed senior to the private respondents, which

must have been drawn in order of merit assigned by the departmental selection

committee and according to which the appellant is senior to private respondents.

In view of the foregoing discussion, the instant appeal is accepted. The08.

impugned seniority list issued in 2017 is set aside with direction to the respondents

to draw the seniority list based on merit assigned by departmental selection

committee and to effect promotions in accordance with the seniority position of

the candidates. Since the appellant stands senior to private respondents, he shall

stands entitled to promotion from the date, private respondents were promoted

with all consequential benefits. Parties are left to bear their own costs. File be

consigned to record room.

ANNOUNCED
21.12.2021

(RO^XREHMAN) 
/lEMBBR (J)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)
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Learned counsel for the appellant present. Mr. Asif Masood Ali21.12.2021

Shah, Deputy District Attorney for respondents present. Arguments heard

and record perused.

Vide our detailed judgment of today, separately placed on file, the

instant appeal is accepted. The impugned seniority list issued in 2017 is

set aside with direction to the respondents to draw the seniority list based

on merit assigned by departmental selection committee and to effect

promotions in accordance with the seniority position of the candidates.

Since the appellant stands senior to private respondents, he shall stands

entitled to promotion from the date, private respondents were promoted

with all consequential benefits. Parties are left to bear their own costs. File

be consigned to record room.

ANNOUNCED
21.12.2021

(ROZINXREHMAN) 
/MEMBB^ (J) .

(ATIQ-UR^-REHMAN WAZIR) 
MEMBER (E)
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Mr. Noman Ali Bukhari, Advocate present on .behalf, 

of the appellant and submitted fresh Wakalatnama. Mr. 

Kabirullah Khattak, AddI; AG for respondents present. .

Learned counsel for the appellant seeks adjournment 

on the ground that he is being freshly engaged in the' 

instant appeal. Adjourned. To come up for arguments on 

02.12.2021 before D.B.

10.11.2021

\

(Rozina Rehman) 
Member(J)

(Mian Muhammad) 
Member(E)

\

02.12.2021 Counsel for the appellant present.

Asif Masood Ali Shah, learned Deputy District Attorney 

for respondents present.

Arguments heard. To come up for order on 21.12.2021

before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)
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12.07.2021 Appellant in person present.

Mr. Kabirullah Khattak, Additional Advocate General for 

the respondents present.

Appellant requested for adjournment on the ground 

that his counsel is busy before Hon'ble Peshawar High Court, 

Peshawar. Adjourned. To come up for arguments before the 

D.B on 10.11.2021.

_ CHAIRMAN^
(ROZIhWfRfit^nTO) A!! bukhari;VAdvoc3te .present on behaif

submitted fresh'Wakaiatnama; Wif.

Kabirullah Khattaiv^ddk -ASTor respondents presents

cLearned .CQunsel.foiithe-eppeNant seeks-agjQurnment

on -the-'^rbunti that heriS''being-J'"eshly-engaged in-the:

■ instant appeal. Adjcajmsd: To corha up for argumanferon-

-02;j>2JC21; ,

10-11:202:

''fiep^ber^Jr
(^MenJ^ab^mad) 

i'^sfrobertE)' ’
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! Abdul Hameed,Appellant is present atongwith Mr,

Advocate. Mr. Kabirullah Khattak, Additional Advocate General
. 11.01.2021

Muhammad Arif, Superintendent, for the officialand Mr. 

respondents are also present.
Written reply on behalf of respondents not submitted. 

Representative of the official respondents is seeking further time 

for submission of written reply/comments. Adjourned to 

10.03.2021 on which date file to come up for written

reply/comments by way of last chance.

(MDHAMMAD-^AMAL KH 
MEMBER (JUDICIAL)

Junior to senior counsel for appellant is present. Mr. 

Kabirullah Khattak, Additional Advocate General and Mr. 

Inamullah, ADK, for official respondents present.

Representative of officials respondents No. 1 to 3 

subnhitted written reply on behalf of the said respondents which 

is placed on record. Case to come up fa 
arguments on 12.07.2021 before D.B. /

10.03.2021

ejoinder and

(MIAN MUHAMRIAD) 
MEMBER (E)

/

f ■
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NoorrAppellant is present alongwith his counsel Mr.
Kabirullah Khattak,

11.01.2021
I

Khattak, Advocate. Mr.Muhammad
Additional Advocate General for official respondents and private

respondents No. 15, 27 and 28, are also present.
■t

Writte\reply on behalf of official respondents No. 1 to 3 

n submitted. Private respondents No. 15, 27 & K

has already b^ 

28 are seekin further time for submission of wgtten 

either written reply/comments on behalf ofreply/comments, 
private respondent^ No. 4 to 14 and 16 to 26 have been
submitted nor they \re present, therefore, they are proceeded^

against ex-parte. FileXcome up for written reply/comments on 

behalf of private respondents No.15, 27 and 28 on 16.02.2021

before S.B.

(MUHAMMAD JAMAL KHAN) 
MEMBER (JUDICIAL) I

I

I

I
i
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I
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Appellant in person and Addl: AG for respondents13.07.2020

present.''

Written reply not submitted. Notices be issued to the 

respondents for submission of written reply/comments. 

Adjourned to 14.09.2020 before S.B.

A
1

(Mian Muhammad) 
Member(E)

Appellant in person and Addl. A.G on behalf of 
respondents No. 1 to 3 present.

Learned AAG seeks further time to furnish the requisite 

Nemo on behalf of respondents No. 4, 5

14.09.2020

reply/comments, 

and 6 despite proper service, hence proceeded against ex- 
parte. To come up for written reply/comments of respondents 

No. 1, 2 and 3 on 03.11.2020 by way of last chance.

• t->

Chairrn^

03.11.2020 Nemo for appellant. Mr. Kabirullah Khattak, Additional 
Advocate General is present.

Neither written reply on behalf of official respondents 

submitted nor any representatives on their behalf are present, 
therefore, notices be issued to them for submission of written 

reply/comments. File to come up for written reply/comrnents on 

11.01.2021 before S.B.

i

(Muhamni^'d'dajiial Khan 
Member (Judicial)

/
i •

'l ■
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Learned counsel for the appellant present. Mr. Kabirullah 

Khattak learned Additional Advocate General alongwith Mr. Arif 
Superintendent for the official respondents No. 1 to 3 present. None 

present on behalf of Private respondents No. 4 to 6 nor submitted 

their written reply/comments. Representative of the official 
respondents seeks time to furnish written reply/comments. Notice be 

issued to the private respondents No. 4 to 6 for submission of written 

reply/comments. To come up for written reply/comments on 

10.03.2020 beforeg.B.

31.01.2020

(Hussain Shah) 
Member

Counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional AG alongwith M/S Muhammad Arif, 

Superintendent and Ali Murtaza, ADK on behalf of official 

respondents No. 1 to 3 present. Representatives of official 

respondents No. 1 to 3 seek further time to furnish written 

reply/comments. Private respondents No. 4 to 6 are 

absent, therefore, notices be issued to them for 

attendance and written reply/comments. To come up for 

written reply/comments on 16.04.2020 before S.B.

10.03.2020

'•

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

Due to. public holiday on account of COVID-IO, the case 

is adjourned to 13.07.2020 for the same. To come up for 

the same as before S.B.

16.04.2020

1

k
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Counsel for the appellant present.05.12.2019

Learned counsel for the appellant argued that the 

appellant as well as respondents No. 4 to 6 were appointed as 

Patwari in BPS-5 through office order dated 28.04.2000 wherein ■ 

the appellant was shown senior than the private respondents. In 

the seniority list of Patwahs of District Peshawar as stood on 

31.12.2013, the position of appellant was at serial no. 46 while 

the private respondents were allocated serial no. 50, 54 & 59. The 

said seniority list, however, reflected incorrect date of 

appointment of the incumbents involved in the case. In disregard 

to appointment order as well as seniority list, the private 

respondents were promoted on 31.05.2019 as Kanungos (BPS- 

11), while the appellant was not considered for the purpose. His 

departmental appeal dated 28.06.2019 was also not responded 

to, hence the appeal in hand.

In view of the record, instant appeal merits admission to 

regular hearing. Admit. The appellant is directed to deposit 

security and process fee within 10 days. Thereafter, notices be 

issued to the respondents. To come up for written 

reply/comments on 31.01.2020 before S.B.

Appefianf Deposited
Secji^ i Process Fee

a-V

Chairman

V

■
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Form- A

FORM OF ORDER SHEET
Court of

1366/2019Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

, 1 2 3

The appeal of Syed Tajjamal Hussain presented today by Mr. 

Reizwanullah Advocate may be entered in the institution Register and put 

up to the Worthy Chairman for proper order Qlease.

17/10/20191-

■a /yjrol >fREGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be2-
put up there on

CHAIRMAN
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BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2019

1. Syed Tajjamal Hussain kanungo office of Deputy Commissioner, Peshawar.

APPELLANT

VERSUS

1. Senior Member Board of Revenue, Government of Khyber Pakhtunkhwa, 
Peshawar and others.

RESPONDENTS

INDEX
S.No Particulars Annexure Pages #

1 Service Appeal 1-08
2 Affidavit 09
3 Copy of appointment order “A “ 10

4 Copy of final seniority list dated 31-12- 

2013
“B” 11-15

5 Copy of tentative seniority list dated 

09-11-2017
“C” 16-21

6 Copy of application for rectification 

dated 18-01-2018
“D” 22

.7 Copy of promotion orders “E, F and 23-25
G”

8 Copy of departmental appeal 26-31

Copy of promotion orders 07-10-20199 32

10 Wakalatnama

Appellant

Through
\'

Rizwarfullah
Advocate High Court, Peshawar.

Dated: 15-10-2019

t-

4•y
'•Y'
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BEFORE THE HON’BLE CHAIRMAN. KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. /20i9

Syed Tajjamal Hussain kanungo office of Deputy Commissioner, Peshawar.

APPELLANT
PakhtuWi

Service Xribun«l

VERSUS
Diary No

Senior Member Board of Revenue, Government of Khyber Pakhtunkhwa, Peshawar. 

The Commissioner, Peshawar Division Peshawar.

The Deputy Commissioner, Peshawar.

Fazal Rabi Girdawar Circle, Badaber, Peshawar

1.

2.

3.

- 4.

Qaiser-ud-Din Girdawar Circle, PDA office, Peshawar- 5.

6. Mian Noor-ul-Haq Girdawar Cricle Land Acquisition Branch, office of Deputy 
Commissioner, Peshawar

APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT .1974 AGAINST THE

IMPUGNED ORDERS DATED 31-05-2019

PASSED BY THE DEPUTY COMMISSIONER,

PESHAWAR WHEREBY FAZAL RABL
OAISER-UD-DIN AND MIAN NOOR-UL-HAO

PATWARIS WERE PROMOTED AS
KANUNGOS (BPS-IH IN UTTER VIOLATION

OF LAW AND THE APPELLANT BEING
SENIOR THAN THEM WAS DEPRIVED OF HIS
DUE RIGHT OF PROMOTION ILLEGALLY

AGAINST WHICH A DEPARTMENTAL
APPEAL WAS FILED WITH THE

COMMISSIONER. PESHAWAR DIVISION

PESHAWAR (RESPONDENT NO. 2) BUT THE
SAME WAS NOT RESPONDED.
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■V iPrayer in Appeal

By accepting this appeal, the impugned orders dated 

31-05-2019 in respect of Fazal Rabi, Qaiser-ud-Din and 

Mian Noor-ul-Haq Kanungos (respondents No. 4 to 6) may 

very graciously be declared as illegal, unlawful and without 

lawful authority and the Competent Authority (respondent 

No. 3) may kindly be directed to consider the appellant for 

promotion against the said post being deserved and eligible 

employee of the Department with consequential benefits 

from the date on which his juniors were promoted. Any 

seniority list if notified at the back of appellant after 2013 

and adversely affected his right may also be nullified.

Any other relief deemed appropriate in the circumstances 

of the case, not specifically asked for, may also be granted to 

the appellant.

Respectfully Sheweth,

Short facts giving rise to the present appeal are as under:-

1. That the appellant joined the services ofRevenue and Estate 

Department in-capacity as Patwari vide office order 

No. 715-38 dated 28-04-2000. He assumed the charge of said 

post accordingly. He had 19 years unblemished service record 

to his credit.
(Copy of appointment 
order is appended as 
Annex-A)

2. That the Competent Authority notified final seniority list of 

Patwaris (as stood on 31-12-2013) wherein the appellant was 

placed at serial No. 46 while Fazal Rabi, Qaiser-ud-Din and 

Mian Noor-ul-Haq (respondents No. 4 to 6) were shown at 

serial No. 50, 54 and 59. This clearly shows that the appellant 

was made senior than the above named employees. The said 

seniority list was not challenged by any employee of the
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Department before any legaf forum and as such the same has 

attained finality in the eye of law.

(Copy of final seniority 
list is appended as 
Annex- B)

3. That the Competent Authority vide letter No. 3154 dated 

09-11-2017 notified Tentative Seniority List of Patwaris (as 

stood on 30-09-2017) wherein the above respondents who 

were junior than appellant in the final Seniority List as referred 

earlier, were made senior to him and placed them at Serial No. 

20, 22 and 27 whereas, the appellant was shown at Serial No.

32.

(Copy of tentative 
seniority list is 
appended as Annex- C)

4. That the appellant felt aggrieved by the said list, submitted an 

application for rectification of the said seniority list but his 

grievance was neither redressed nor any information 

whatsoever was given to him.

(Copy of application is 
appended as Annex- D)

5. That it is strange to note that the Competent Authority vide 

order dated 31-05-2019 promoted the above junior Patwaris as 

Kanungos and the appellant being senior and deserved 

employee was deprived of his due right of promotion.

(Copy of promotion 
orders are appended as 
Annex- E, F and G)

6. That the appellant felt aggrieved by the said orders filed 

departmental appeal with the Commissioner, Peshawar 

Division, Peshawar on 28-06-2019 which was received on the
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same date vide idiary No. 579l^but the same was not responded 

within the statutory period of 90 days.
(Copy of departmental 
appeal is appended as 
Annex- H)

That the Competent Authority (respondent No. 3) vide order 

dated 07-10-2019 promoted the appellant as Kanungo (B-11) 

with immediate effect despite the fact that he was entitled to be 

promoted from the date on which his juniors were promoted 

i.e. (31-05-2019).

7.

(Copy of promotion 
order is appended as 
Annex-1)

8. That appellant now files this appeal before this Hon’ble 

Tribunal inter-alia on the following grounds.

GROUNDS OF APPEAL

A. That the Competent Authority has not treated appellant in 

accordance with law, rules and policy on the subject and acted 

in violation of Article 4 of the Constitution of Islamic 

Republic of Pakistan, 1973. Therefore, the impugned order is 

not sustainable in the eye of law.

/-
B. That the Competent Authority was under statutory obligation 

to have considered the case of appellant in its true perspective 

and also in accordance with the provisions of rule 17(l)(a) of 

Khyber Pakhtunkhwa Civil Servants (Appointment Promotion 

and Transfer) Rules, 1989. But he failed to do so and promoted 

the junior employees as Kanungos and deprived the appellant 

despite the fact that he was senior than appellant in the final 

seniority list (as stood on 31-12-2013) duly notified on the 

basis of merit position. This seniority list was not assailed 

before any legal forums and as such the same has attained 

finality. But the Competent Authority has overlooked this
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important aspect of the case without any cogent and valid 

reasons. Therefore, the impugned orders are against the spirit 

of administration of justice.

C. That the Competent Authority has acted in arbitrary manner by 

not considering the appellant for promotion being the senior 

most Patwari with unblemished service record spreading over 

19 years and also fulfilled the criteria as laid down in the 

relevant service rules. But he was unlawfully ignored from 

gaining such promotion. Therefore, the impugned orders are 

not tenable under the law.

D. That the junior Patwaris (respondents No. 4 to 6) were 

promoted out of turn which is not only against the Constitution 

but also against the injunction of Islam. Reliance can be placed 

on judgment of august Supreme Court of Pakistan reported in 

2010-PLC-(CS)-page-924-citation-(m). It would be 

advantageous to reproduce herein the relevant citation for 

facility of reference: -

(m) Civil service—

-—Promotion—Out-of-turn promotion— 
-—Scope-—.

Out of turn promotion is not only 

against the Constitution, but also 

against Injunctions of Islam. Out of turn 

promotion in a public department 

generates frustration and thereby 

diminishes the spirit of public service. It 

generates undue preference in a public 

service. Element of reward and award is 

good to install the spirit of service of 

community, but it should not be made 

basis of accelerated promotion.
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It is also well settled law that the decision of august Supreme 

Court is binding on each and every organ of the state by virtue 

of Article 189 and 190 of the Constitution of Islamic 

Republic of Pakistan 1973. Reliance in this respect can also 

be placed on the judgment reported in 1996-SCMR-284- 

citation(c). The relevant citation is as under: -

(cl Constitution Of Pakistan (19731—

-—Arts. 189 & 190— Decision of Supreme 

Court—Binding, effect of--Extent-Law 

declared by Supreme Court would bind all 

Courts, Tribunals and bureaucratic set-up 

in Pakistan.

That the Competent Authority has acted in derogation of law by 

promoting the junior Patwaris and deprived the appellant who 

was the most senior employee of the Department. Therefore, 

the impugned orders are not warranted under the law.

E. That justice is not only confined to judicial system. Every 

person dealing with the right of people is bound to act justly, 

fairly, honestly and also in accordance with law otherwise, he 

should be made answerable to law and should be proceeded 

against for an appropriate action by his superiors. Reliance can 

be placed on the judgment of august Supreme Court of 

Pakistan reported in 2003-SCMR-page-l 140-citation (c). The 

relevant citation is reproduced as under: -

(c) Administration of justice—

-—Concept—Administration of justice is 

not confined only to judicial system— 

Every person discharging functions in 

relation to rights of people is bound to act 

fairly, justly and in accordance with 

law—Exercise of powers by public 

functionaries in derogation of direction of

V*
•; •
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law would amount to disobeying the 

command of law and Constitution—If a 

person holding a public office is found to 

have proceeded in violation of law or his 

acts and conduct amounted to misuse of 

his official authority, he should be made 

answerable to law and should be 

proceeded against for an appropriate 

action by his superiors.

In view of the above dictum of august Supreme Court of 

Pakistan, Competent Authority was legally bound to have 

acted within the four comers of Constitution and law. But he 

failed to do so and promoted the junior Patwaris as Kanungos 

and deprived the appellant of his fundamental right of 

promotion. Hence, the impugned orders are liable to be set 

aside on this count alone.

F. That the Appellate Authority (respondent No. 2) was under 

statutory obligation to have decided the departmental appeal 

filed by the appellant after application of mind with cogent 

reasons within reasonable time as per law laid down by august 

Supreme Court of Pakistan reported in 2011-SCMR-page-l. It 

would be advantageous to reproduce herein the relevant 

citation for facility of reference: -

2011-SCMR-Da2e-1
Citation-b

24-A—Speaking 
functionaries are bound to decide cases of 
their subordinates after application of 
mind with cogent reasons within 
reasonable time.

S. order-Public

But the Appellate Authority (respondent No. 2) has blatantly violated 

the above dictum of Apex Court of country by not disposing of the

!
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departmental appeal within the statutory period of law. Therefore, the 

impugned order is liable to be set aside on this count alone.

G. That the impugned orders are suffering from legal infirmities 

and as such caused grave miscarriage of justice to the 

appellant.

H. That the impugned orders are against law, facts of the case and 

norms of natural justice. Therefore, the same is not tenable 

under the law.

In view of the above narrated facts and grounds, the 

impugned orders dated 31-05-2019 in respect of Fazal Rabi, Qaiser-ud-Din 

and Mian Noor-ul-Haq Kanungos (respondents No. 4 to 6) may very 

graciously be declared as illegal, unlawful and without lawful authority and 

the Competent Authority (respondent No. 3) may kindly be directed to 

consider the appellant for promotion against the said post being deserved and 

eligible employee of the Department with consequential benefits from the date 

on which his juniors were promoted. Any seniority list if notified at the back 

of appellant after 2013 and adversely affected his right may also be nullified.

Any other relief deemed proper and just in the circumstances 

of the case, may also be granted. \ Y

Appellant

Through

/

Dated: 15-10-2019 Rizwanullah
M.A. LL.B

Advocate High Court, 
Peshawar.
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BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2019

1. Syed Tajjamal Hussain kanungo office of Deputy Commissioner, Peshawar.

APPELLANT

VERSUS

1. Senior Member Board of Revenue, Government of Khyber Pakhtunkhwa, Peshawar, 
and others. I

RESPONDENTS

AFFIDAVIT

I, Syed Tajjamal Hussain kanungo office of Deputy. Commissioner, 

Peshawar., do hereby solemnly affirm and declare that the contents of the 

accompanied Service Appeal are true and correct to the best of my knowledge 

and belief and that nothing has been concealed from this Hon’ble Tribunal.

DEPONENT
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Muhammad Saeed s/o. Ghulam Muhammad, i 
, Izhar Ahmed s/o Muhammad Munir.
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PISTRICyPESHAWAR AS ON .1.17-7nn

.j's.NO-.

viytuhammaa;-.-7;'^r^^ -jM^hammad 
You'riue .!^~r»;;.->:-?f; j^ibr^im 
Syed.BasK9>.V>llr>/ JSakhTi^TuiiShafr' 
shaK-

■ Muhammad:] 'rAbdulkarim 
:khursned- r '"'♦* j'r/ u-'. 
•Abduliwahab::-^;;#

DATE OF DATE OF Confirmation REMARKS
BIRTH APPIONTMENT

27-8-1956 17-1-1981 5-2-1986•:;•••-V

1-10-1956 13-10-1980 5-2-1986. •:-•
//■ »3;v 20-4-1957 19-3-1981 20-4-1987A-'

4-;-V. '^Hamid Cul 20-4-1957 26-7-1981j 4-5-1991
-..Tv, ^M^am„,^a|gg*ammadAyub 

■ Musl^ra^^ p^m shah

:-Muhammad.BasW.t/;; Milhammad Zaman

10 ;-• Fazli mu.khtaj ^£azll Rehman
________

;Multankh'9ii;';i^e^;iKhalid.khan

12^.

10-3-1957 17-3-1986 4-5-1991 • /r
10 10- 21-9-1983 25-10-1993
1956 // »• .

.-7 4-6-1956 10-5-1986 25-10-1993
fOut muhammad 15-4-1958 21-12-1987 25-10-1993si,-'-.

'(

j-t

r.-s- '.
|Tahmash kham 1-1-1958 23-11-1986' 25-10-1993

-i.3-5-1956 3-3-1983 25-10-1993
y %

11-41955 17-3-1981 25-10-1993
• Noorrul'qaiTTaY.'-:vS'- r.'Faqir muhammad 

t'-y.x >'__________
fibrahim khan
i±^-

20-9-1959' 25-i0-1993 ■1-7-1987

15-M956 11-3-1984 25-10-1993 X;■

faqi;;hus|^^-^

^f^azAhm^^^^g gWullahkhan

ilAbdurHaq 19-2-1955 20-7-1985 13-2-1996 1 •i« V .
20-4-1963 10-11-1987 13-2-1996

15: •sJ r. 15-6-1963 24-11-1986 13-2-1996.V

^I^iSarwar 

Payu gu! ^Shbrnsurehman

5-1^1963 7-1-1990 13-2-1996

29-10- 22-1-1990 13-2-1996
1956

^bdul malik 
V '• • 19-9-1956 1-4-1990 13-2-1996

PS=5''f3r; ^uhamniad Yousaf 3-3-1966 8-8-1988 13-2-1996

B;lstSSSKi!i
Hajj Muhmmad'''Cvi: :-MaIak Manawer

-Muh6'tnrriaar,cg:5g .iSajeem k>n
-Naflegn

25.-'-^- .Muhammad aiywf j S^htar munair

20-12- 23-1-1987 9-8-1999
r\1955

15-1-1962 1-1-1990 9-8-1999
/>

'23 :,S 1-5-1967 1-9-1990 9-8-1999■■r-.

1-12-1971 5-4-1990 9-8-1999 I .
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. Saeech'Ah'ijitf^^g muhammad26 19-3-1970 30-5-1991 9-8-1999ry 1^

M-1968 - 1-9-1990 9-8-1999
K 14-9-1969 y12-4-1992 9-8-1999.-ir-;:v i' H,V>■

1-1-1964 30-10-1993 9-8-1999

i^alim khan•30- 15-4-1969 ;9-1-1995 9-8-1999 ( J' -V/■./•.-
3i

ISwSr^^tamkhan
4-2-1970azam 23-8-1993 i.9-8-1999 • •

■.32..’:V 1-9-1966 10-1-1995 * .1

■ <rm pulVammad.Yousaf34, 25-4-1970 • 8-1-1995

Gul ' . 5-3-1.973 27-2-1997

‘■m

V '

;-
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*Muhamfr^ad saeed‘:-(5(Sfju(afh .

„ ^'V|^v'’-':'y?"’^‘‘--^g g^ac Mu„,r

raawaw,;: iJ^ijRshaman

;Mlr Rehman.shahVr SMlfcShad

-

f5iSii»r“

V

DATE OF DATE OF Confirmation REMARKS
BIRTH APPIONTMENT

1-1-1973 24-10-1992

8-1-1965 30-101993

20-4-1971 1-11-1990

Oismissed-

1-6-1971 17-5-2000
m 1-4-1967 17-5-2000

S3 1-2-1971 20-6-2001liEsi 2-2-1970 2-5-2000■m f- •. /
5-9-1967m. . 14-7-2001

' :X^:.
11-7-1968 27-12-1989»m1M.ft 1-3-1972 17-5-2000 • -im c ■ •

rMuhammad tsrar-;^^ >^bdui:Jabar

Ip plPifS
■E '

■V

•:
‘•1; 15-4-1968 ' T"!15-5-2000mr#.«2 1-3-1971 17-5-20001;

27-9-1970 12-5-2000
RabbanI 10-3-1968 6-5-2000Y;

3-4-1969 19-5-2000 ■
M 15-6-1968 17-5-2000

•. •>.I 15-1-1967 11-5-2000m:i m, y*15-3-1969 15-5-2000H
_________________p|g^="- ■. 12-4-1971 17-5-2000

30-6-1970 10-5-2000m
> -

15-4-1972 1-5-2000

imii
r^)/ ; Pilian Nopr.UI Haq;;$ ^jfeTrfShams U1

25-12- 26-5-2000
1972IP 12-3-1972 10-5-2000

Siraj,'Muhamrriad;;’rt ^iS?i^2uhammad
..............................■ ■

:W'

Ipg

2-2-1967 18-3-1986 Posted in this 
office vide high 
court orderWfiaiigs^

SR™ft* Jariq Hussatii 15-3-1973m 20-6-2001r:; 13-4-1973 20-6-2001

20-12- 23-7-2001.
1972

Wivi. 7-3-1973 16-2-2009

15-4-1969 9-8-2006
.^Muhamrhad ^^t^hahcvrs 1-1-1974 14-6-20111*1

ad Yousaf 15-8-1975 16-9-2005
.•Muhamniadi- AVf.-^
VYouftas -Y ■

-‘wiMahirnad Yousaf 8-8-1971 15-9-2009

liP-Mispgtefr--

rbiwSwe

....... .

12-3-1973 16-9-2005

9-4-1970 9-8-2006
mmad ' 19-12-

1972
16-9-2005

Ha

•. *'' •



Confirmation Iir REM/ iSDATE OFNAME DATE OF

APPIONTMENTBIRTH >.
;;?aveada khan 16-9-200515-3-1972

'ir
73--^^V 3-2-1971 16-9-2005

m
13-5-1974 16-4-2009 '; •

^feVherkh^n
’AllAkbar.-

=rysi:Ko,,a^;^g|

12-8-200612-3-1973
- ^

Wk 8-12-1974 16-9-2005

Muhammad '/Apctu.l wahab
'Haroon -X.' '

14-6-201177..^•. 18-2-1974

?riaii^Khahsherass:-^hamn^dg^ 
;• ••• ...■ .-

16-8-200614-10-
1974

?>-.r

•79 :;v^ 12-8-200615-3-1973

'Zain urAbIdeen-:‘->'* ^'Baharas khan 1-9-20051-4-1975■•80'

gk!amzeb^>:;4:t^.^§ ^Awngieb 16-9-20057-4-1972

ag-"' 12-8-200620-4-1975
’ r ::iftikhar,Ahmad^ -^rUllah 14-6-20117-8-197183 4

12-8-200627-3-1971

14-6-201117-12-
1972

15-3-1968 19-11-1989

m 12-8-200620-8-1975

12-7-20116-9-1970
•i .18-1-201021-12-

1976
18-1-2010°0. 12-8-1989■

18-1-201012-3-1976
N

18-1-20107-3-1980

• Ishf^q Ahmad::iJ2i'? ^gds^-Muhammad
,........ •ga 3-9-200920-8-1980

21-4-1978 18-1-2010

ms"'-
19-2-19981-10-1976

28-1-20102-4-1977

15-1-20101-1-1976■ 97;;v-

NasrullaK/^mi*: ifeleem khan•;3S;:s 18-1-201019-12-
1979

204-20122-1-1975

mmm 18-1-20103-3-1979
, a.,.:V.

•-'ihavatUll9h^.;-M^ ^Uhammad Yousaf 18-1-20101-1-1977

••102;/- r;FarHad-'-:^A^:'-r^ «8aji-bost 1-9-1995• 15-1-1975

,AsadUliah^^y®.^FartdeUllah 18-1-2010105-1977

18-1-2010:'404 2-11-1977
Ti?

ups^f 16-1-20102-3-1978

:.io67i;:- 18-1-201018-3-1978

ixpizy 20-1-1976 13-4-2010

f
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REMARKSConfirmationDATE OFDATtOF-•)r’5FATHER NAMEte;-•:..:nam
APPIONTMENTBIRTH^^.^iPATWARU.-^y-^

s-Aftab-Ahmad^jV;.^

, Z3hid,ullah

Javid'kban >■'•■'.>•'>?: *^*'®*’
'..'■'f'-"' ' •'■•' '-^v ■'

■Zahirtchan^^:;/;^

11-5-201020-7-1977l^^tUllah ■

4-10*200420-1-1974am V .

17-5-201019-9-1979'fiiirwahld

14-6-20117-9-1981
V i J...

.1- •

21-9-201018-3-1980•112,• ^
21-9-201031-3-1982jlianif khan

V-' 'i ..
21-9-201015-3-1984''Saleem Khan 

•
• Amlid SohaU..:- -^flafee: Uilah

114 ■;,• 
,v -.'-s 1-12-201115-12-

1979
.llS^.'i-
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s'.;. -'. .
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.Amild khanV-i^^: Jt-

21-9-20101-3-1981U7 :
21-9-201021-2-1989I'Karam khan 

- •
^Haflz ullah

118'
XK 421-9-20109-9-1981.Saleemshahiad^^vi.-.

Malak Masood-;'-H iSIra} khan

119t-
21-9-20107-5-1979

.120^v j. ..
21-9-20104-10-1981Abdul satarMalak Abdul Gafar , 

iharr:_£l±:^tT.i2ir.' } i
Vi-;.-' • 21-9-201014-11-H'Arsala khan
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L23-^:-.
21-9-201020-1-1984

PDA i16-9-201015-12-
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12-7-20111-7-1979
127.*:.
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28-12-201212-9-1981•.Misal khan129
28-12-201210-7-1987^Gulab.Sher '
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131 .
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.Nadeem . —-----------
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■ 132.'
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;133-;
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28-12-201225-3-1983.1 f
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•w
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20-4-201215-3-1968• Ghulam Sarwar440 ■:
28-12-20129-2-1981'^Kachkul khan.141
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rAsiam khan 4-4-1986 9-7-2011 PDA

.Ibrar^han ;:»?asiWlah- , . 7-2-1983 28-12-2012 PDA
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■ FaqirMuha^^^ ^ ' ==‘.... .. c,l

_ Abdul Akbar

_ Muharnmadyousaf
.InayatUilahShsh 
. Hidayatullah 
Sakhi Sar.ygr 
^^slakJWunavvarK h a n 
Nadir Khan 
Fiaz Muliatnms^r 
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THE DEPUTY COMMISSIONER, PESHAWAIl
Tel; 091-9212301-02, Fax: 091-9212303,^ DCPeshawar

Dated 3/ -May-20i9No. /DC(P1/DK

ORDER
.i

On the recommendation of Departmental Promotion Committee held on 31.5.2019, 

Mr. Fazli Rabi s/o Ghulam Rabbani, Patwari (BPS-09) of this office is hereby promoted as 

Kanungo (BPS-11) with immediate effect.
;
I

On promotion the above official will remain on probatin for a period of one year in 

terms of Section 6(2) of Khyber Pakhtunkhwa Civil Servant Act, 1973 read with Khyber 

Pakhtunkhwa Civil Servant (Appointment/Promotion/Transfer) Rules 1989.

i

(MUHAMMAD All ^SGHAR)
DEPUTY COMMISSIONER

;!
:i

. )■' . .

Endst; No. and Date even.'
;

Copy forwarded to the:
1. Commissioner, Peshawar Division^Peshawar.
2. Additional Deputy Commissioner, Peshawar. .
3. Assistant Commissioner, Peshawar.
4. Accounts Officer of this office for further necessary action.
5. Mr. Fazli Rabi s/o Ghulam Rabbani Patwari (BPS-9).

i

.1
i

■i

i
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DEpI^ COMMlsilO^
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THE DEPUTY COMMISSIONER, PESHAWAR
Tel: 091-9212301-02, Fax: 091-9212303,DCPeshawar

/DC(P)/DK Dated 3/ -May-2019No.

ORDER

On the recommendation of Departmental Promotion Committee held on 31.5.2019, 

Mr. Qaiserrud-Din s/o Abdul Hakeem, Patwari {BPS-09) of this office is hereby promoted as 

Kanungo (BPS-11) with immediate effect.
i

On promotion the above official will remain on probatin for a period Of one year in 

terms of Section 6(2) of Khyber Pakhtunkhwa Civil Servant Act, 1973 read with Khyber 

Pakhtunkhwa Civil Servant (Appointment/PrOmotion/Transfer) Rules 1989.

i

\
(MUHAMMAD All, .SGHAR)

DEPUTY COMMISSIONER
Endst: No. and Date even.

Copy forwarded to the:-
1. Commissioner, Peshawar Division Peshawar.
2. Additional Deputy Commissioner, Peshawar.
3. Assistant Commissioner, Peshawar.
4. Accounts Officer of this office for further necessary action.
5. Mr. Qaiser-ud-Din s/o.Abdul Hakeem Patwari (BPS-9).

.'^1

j

i

DEPUTY COMMISilONER ii

i

( ■:

rMCC^^
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THE DEPUTY COMMISSIONER, PESHAWAR
Tel: 091-9212301-02, Fax: 091-9212303,13 DCPeshawar ^

/DC{P)/DK ..noj/oj" n Dated 3;-'-May-2019

ORDER

On the recommendation of Departmental Promotion Committee held on 3i;5.2019, 

Mian Noorul Haq s/o ,Mian Shamsul Qamar, Patwari (BPS-09) of this office is hereby 

promoted as Kanungo (BPS-ll) with immediate effect.; .

On promotion the above official will remain on probatin for a period of one year in 

terms of Section 6{2) of Khyber Pakhtunkhwa Civil Servant Act, 1973 read with Khyber

Pakhtunkhwa Civil Servant (Appointment/Promotion/Transfer) Rules 1989.

V *

(MUHAMMAD All ASGHAR). 
DEPUTY COMMISBIONER

Endst; No. and Date even.

j
Copy forwarded to the:-
1. Commissioner, Peshawar Division Peshawar.
2. Additional Deputy Commissioner, Peshawar.
3. Assistant Commissioner; Peshawar.
4. Accounts Officer of this office for further necessary action.
5; Mian Nooru! Haq s/o Mian Shamsul Q.amar Patwari (BPS-9).

;;

DEPUTY COMMISSipN^R

. ^• ^

• .

)

N
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To

( *
The Worthy Commissioner,

Peshawar Division, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE ORDERS DATEDSubject:
:;i-nf>-2019 PASSED BY THE DEPUTY COMMISSIONER,
PESHAWAR WHEREBY FAZAL RABI. OAISER-UD-DIN AND
MTAN NOOR-UL-HAO PATWARIS WERE PROMOTED AS
KANUNGOS fBPS-lD IN UTTER VIOLATION OF LAW AND
THE APPELLANT BEING THE SENIOR MOST EMPLOYEE
rPATWARD WAS DEPRIVED OF HIS DUE RIGHT OF

PROMOTION.

Prayer in Appeal

By accepting this appeal, the impugned orders dated 

31-05-2019 may very graciously be declared as illegal, 

unlawful and without lawful authority to the extent of Fazal 
Rabi, Qaiser-ud-Din and Mian Noor-ul-Haq Kanungos and the 

appellant may kindly be promoted against the said post being 

deserved and eligible employee of the Department with 

consequential benefits. The Competent Authority further be 

directed to rectify such seniority lists issued at the back of 

appellant after 31-12-2013.

RESPECTED SIR.

The appellant respectfully submits the departmental appeal 

inter-alia on the following factual and legal grounds:

FACTS
That the appellant joined the services of Revenue and Estate 

Department in-capacity as Patwari. vide office order 

No. 715-38 dated 28-04-2000. He assumed the charge of said

1.

—---- -
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post accordingly. He has 19 years unblemished service record 

to his credit.
(Copy of-appointment 
order is appended as . 
Annex-A)

That the appellant was performing his duty with great zeal, zest 

and devotion. No complaint whatsoever was received against 

him to his superiors.

2.

That the Competent Authority notified final seniority list of 

Patwaris (as stood on 31-12-2013) wherein the appellant was 

placed at serial No. 46 while Fazal Rabi, Qaiser-ud-Din and 

Mian Noor-ul-Haq (Patwaris) were shown at serial No. 50, 54 

and 59. This clearly shows that the appellant was made senior 

than the above named employees. The said seniority list was 

not challenged by any employee of the Department and as such 

the same has attained finality in the eye of law.

3.

(Copy of final seniority 
list is appended as 
Annex- B)

That the Competent Authority vide letter No. 3154 dated 

09-11-2017 notified Tentative Seniority List of Patwaris (as 

stood on 30-09-2017) wherein the above three Patwaris who 

were junior than appellant in the final Seniority List were made 

senior to him and placed them at Serial No. 20, 22 and 27 

whereas, the appellant was shown at Serial No. 32.

4.

(Copy of tentative 
seniority list is 
appended as Annex- C)

That the appellant felt aggrieved by the said list, submitted an 

application for rectification of the said seniority list but his
5.

j
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grievance was neither redressed nor any information 

whatsoever was given to him.

(Copy of application is 
appended as Annex- D)

6. That it is strange to note that the Competent Authority vide

order dated 31-05-2019 promoted the above junior Patwaris as

Kanungo and the appellant being senior and deserved

employee was deprived of his due right of promotion.
(Copy of promotion 
orders are appended as 
Annex- £, F and G)

GROUNDS OF APPEAL

That the Competent Authority has not treated 'appellant in 

accordance with law, rules and policy on the subject and acteii 

in violation of Article 4 of the Constitution of Islamic 

Republic of Pakistan, 1973. Therefore, the impugned order is 

not sustainable in the eye of law.

A.
•3-

That the Competent Authority was under statutory obligation 

to have considered the case of appellant in its true perspective 

and also in accordance with the provisions of rule 17(l)(a) of 

Khyber Pakhtunkhwa Civil Servants (Appointment Promotion 

and Transfer) Rules, 1989. But he failed to do so and promoted 

the junior employees as Kanungos and deprived the appellant 

despite the fact that he was senior than appellant in the final 

seniority list (as stood on 31-12-2013) duly notified on the 

basis of merit position. This seniority list was not assailed, 

before any forums and as such the same has attained finality. 

But the Competent Authority has overlooked this important 

aspect of the case without any cogent and valid reasons. 

Therefore, the impugned orders are against the. spirit of 

administration of justice.

B.

r • ^
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That the Competent Authority has acted in arbitrary manner by 

not considering the appellant for promotion being the senior 

most Patwari with unblemished service record spreading over 

19 years and also fulfilled the criteria as laid down in the 

relevant service rules. But he was unlawfully ignored from 

gaining such promotion. Therefore, the impugned orders are 

not tenable under the law.

C.

That the junior Patwaris were promoted out of turn which is 

not only against the Constitution but also against the injunction 

of Islam. Reliance can be placed on judgment of august 

Supreme Court of Pakistan reported in 2010-PLC-(CS)-page- 

924-citation-(m). It would be advantageous to reproduce 

herein the relevant citation for facility of reference: -

D.

(m) Civil service

_—Promotion—Out-of-turn promotion— 
-—Scope-—.

Out of turn promotion is not only 

against the Constitution, but also 

against Injunctions of Islam. Out of turn 

promotion in a public department 
generates frustration and thereby 

diminishes the spirit of public service. It 

generateslundue preference in a public 

service. Element of reward and award is 

good to install the spirit of service of 

community, but it should not be made 

basis of accelerated promotion.

It is also well settled law that the decision of august Supreme 

Court is binding on each and every organ of the state by VirtUe " 

of Article 189 and 190 of the Constitution of Islamic 

Republic of Pakistan 1973. Reliance in this respect can also 

be placed on the judgment reported in 1996-SCMR-284- 

citation(c). The relevant citation is as under: -

■T'’ -
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Constitution Of Pakistan (1973)—

-—Arts. 189 & 190— Decision of Supreme 

Court—Binding, effect of-Extent—Law 

declared by Supreme Court would bind all 
Courts, Tribunals and bureaucratic set-up 

in Pakistan.

That the Competent Authority has acted in derogation of law by
■ -I ! I) I!

promoting the junior Patwaris and deprived the appellant who

was the most senior employee of the Department. Therefore, 

the impugned orders are not warranted under the law.

That justice is not only confined to judicial system. Every 

person dealing with the right of people is bound to act justly, 

fairly, honestly and also in accordance with law otherwise, he 

should be made answerable to law and should be proceeded 

against for an appropriate action by his superiors. Reliance can 

be placed on the judgment of august Supreme Court of 

Pakistan reported in 2003-SC!VIR-page-l 140-citation (c). the 

relevant citation is reproduced as under: -

E,

(c) Administration of justice—

-—Concept—Administration of justice is 

not confined only to judicial system— 

Every person discharging functions in 

relation to rights of people is bound to act 
fairly, justly and in accordance with 

law—^Exercise of powers by public 

functionaries in derogation of direction of 

law would amount to disobeying the 

command of law and Constitution—lf a 

person holding a public office is found to 

have proceeded in violation of law or his 

acts and conduct amounted to misuse of 

his official authority, he should be made 

answerable to law and should be

i
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proceeded against for an appropriate 

action by his superiors.

In view of the above dictum of august Supreme Court of 

Pakistan, Competent Authority was legally bound to have 

acted within the four comers of Constitution and law. But he 

failed to do so and promoted the junior Patwaris as Kanungos 

and deprived the appellant of his fundamental right of 

promotion. Hence, the impugned orders are liable to be set 

aside on this count alone.

That the impugned orders are suffering from legal infirmities 

and as such caused grave miscarriage of justice to the 

appellant.

F.

That the impugned orders are against law, facts of the case and 

norms of natural justice. Therefore, the same (is^mot tenable 

under the law.

G.

In view of the above narrated facts and grounds, the 

impugned orders dated 31-05-2019 may very graciously be declared as illegal,
'■3'' •

unlawful and without lawful authority to the extent of Fazal Rabi, Qaiser-ud-Din and 

Mian Noor-ul-Haq Kanungos and the appellant may kindly be promoted against the said 

post being deserved and eligible employee of the Department with consequential benefits.
. The competent Authority further be directed to rectify such seniority lists issued at . 

the back of appellant after 31-12-2013.

APPELLANT

Syed Tajamul Hussain
Patwari, office of the Deputy Commissioner, 

Peshawar.

Dated: 28/06/2019

• .

(i
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THE DEPUTY COMMISSIONER, PESHAWAR
Te!: 091-9212301r02, Fax: 091-9212303, ii DCPeshawar

Dated:07-0ctober-2019Ho. 2815/DC(P)/DK

OFFICE ORDER.

On the recommendation of Departmental Promotion Committee firmed up in 

its meeting held on 07/10/2019, the Competent Authority is pleased to promote Syed 

Tajumal Hussain S/o Syed Akbar Hussain Patwari (B-09) of this office to the post of 

Kanungo (BPS-11) with immediate effect.

On promotion the above official will remain on probation for a period of one 

year in terms of Section 6(2) of Khyber Pakhtunkhwa Civil Servant Act, 1973 read with 

Khyber Pakhtunkhwa Civil Servant (Appointment/ Promotion/Transfer) Rules 1989. 

The Official is directed to report to District Kanungo Office for further posting.

I
V. '/"VA-C

(iVlU HAM MAID AL! ^SGHAR) 
DEPUTY CCMIVIISSIOHER!r

IEndst: No. and Date Even:

Copy forwarded to the;-

Secretary to Govt, of Khyber Pakhtunkhwa, Board of Revenue, Revenue 
& Estate Department.
Commissioner Peshawar Division Peshawar.
Addl. Deputy Commissioner, Peshawar.
Assistant Commissioner Officer, Peshawar.
Accounts Officerofthis office Peshawar for necessary action.
Official concerned for strict compliance.

1.

2.
3.
4.
5.
6.

j f
-------- -

DEPUTY COMMISSIONER

/

•; •
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL. PESHAWAR
V-

•>

APPEAL No.1366/2019

Mr. Syed Tajummal Hussain, Kanungo, Office of Deputy Commissioner Peshawar
....... (Appellant)

VERSUS

1. The Senior Member Board of Revenue KhyberPakhtunkhwa.
2. The Comrhissioner, Peshawar Division Peshawar.
3. The Deputy Commissioner Peshawar.
4. Fazal Rabi Girdawar Circle Badber, Peshawar.
5. Qaiser-ud-Din Girdawar Circle, PDA office Peshawar.
6. Mian Noor-ul-Haq Girdawar Circle Land Acquisition Branch, o/o DC Peshawar.

...... (Respondents)

INDEX

PageAnnexDescriptionS.No.

1&2Parawise comments1

3Affidavit2

4 to 6Photocopy of Page No.3 to 5 of service 
book of Mr. Tajummal Hussain 
Kanungo (appellant)______________
Details of appointment/position of 
appellant and respondent No.4 to 6 
regarding their seniority and 
Photocopies of Page No.3 to 5 of 
service book of respondents No. 4 to 6

Annex-A3

4

7 to 15Annex-B . ?
f
\



r
BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR.

Anneal No.1366/2019

Mr. Syed Tajummal Hussain, Kanungo, Office of Deputy Commissioner Peshawar
....... (Appellant)

^'j

VERSUS

1. The Senior Member Board of Revenue Khyber Pakhtunkhwa.
2. The Commissioner, Peshawar Division Peshawar.
3. The Deputy Commissioner Peshawar.
4. Fazal Rabi Girdawar Citrlcek Badber, Peshawar.
5. Qaiser-ud-Din Girdawar Circle, PDA office Peshawar.,
6. Mian Noor-ul-Haq Girdawar Circle Land Acquisition Branch, o/o DC Peshawar.

............ (Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS N0>1 to 3

Respectfully Sheweth,

Preliminary Objections.

That the appellant in the instant case has no locus standi or cause of action to institute 

present appeal.
That the appellant has not come to this honourable Tribunal with clean hands.
That the appellant is estopped by his own conduct to file the instant appeal.
That the appeal is not maintainable in the present form.
That the instant appellant is barred by law.
That the appeal is bad for mis-joinder and non-joinder of necessary and proper 

parties.
That this Honorable Tribunal has no jurisdiction to adjudicate upon the matter.

1.

2.
3.
4.
5.
6. ft

7.

OBJECTION ON FACTS.

Correct to the extent that the appellant was appointed as Patwari and submitted his 

arrival report on 17-05-2000 according to the service book record (Annex-A).
Correct to the extent that a tentative seniority list was issued for the Patwaris but 
many Patwaris including the appellant did not objected the same within the stipulated 

period and hence was considered as final at that time accordingly.
As per rules, the seniority list are to be revised every year and as such the tentative 

seniority list was again circulated in the year 2017 which was prepared according to - 
the date of appointments of the officials. As the appellant was appointed after the 

appointment of respondents No.4 to 6, hence was placed at appropriate place in the 

seniority list (Details attached as Annex-B).
Incorrect. The seniority list was based on facts and hence his appeal was rejected. 
Incorrect. The appellant plea is very strange as he is claiming seniority over his 

seniors for which he has no right to claim in the eyes of law.

1.

2.

3.

4.

5.
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(Page-2)

Incorrect. As the appeal was not based on facts therefore was rejected.

Incorrect. The appellant is claiming seniority over his seniors.

That the appellant has no cause of action and locus standi to file the subject appeal.

6.

7.
i

8.

.4:REPLY ON GROUNDS
Incorrect. The appellant has no base to file the instant appeal. The impugned order is 

in accordance with law/rules.
Incorrect. The seniority list of 2013 was for that period. The new seniority list clearly 

show the place of each official accordingly.
Incorrect. The appeal of the appellant was based on malafide and claiming seniority 

over his seniors.
Incorrect. As per Para-3 above. There is no question of out of turn promotion.
Incorrect. All the rules and regulations framed for the purpose were followed. Detail 
reply already given in Paras ibid.
Incorrect. The appeal was based on malifide intention and claiming his seniority 

illegally, hence the departmental appeal was rejected as per law/rules.
Incorrect. All the prescribed procedure were followed.
Incorrect. The impugned orders are in accordance with law/rules..

It is therefore prayed before the honourable tribunal that appeal in hand having no

weight may very humbly be dismissed with cost.

A.

B.

c.

D.
E.

F.

G.
H.

Deputy Commissioner 
Peshawar 

(Respondent No.3)

Commission^^eshawWnDivision, 
^^hawar\ \ 
pondent Na.2'c

2
Senior Member Board of Revenue 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No.3I

V
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL. PESHAWAR

APPEAL No.1366/2019

Mr. Syed Tajummal Hussain, Kanungo, Office of Deputy Commissioner Peshawar
....... (Appellant)

VERSUS

The Senior Member Board of Revenue Khyber Pakhtunkhwa.
The Commissioner, Pesha\A/ar Division Peshawar.
The Deputy Commissioner Peshawar.
Fazal Rabi Girdawar Circle Badber, Peshawar.
Qaiser-ud-Din Girdawar Circle, PDA office Peshawar.
Mian Noor-ul-Haq Girdawar Circle Land Acquisition Branch, o/o DC Peshawar.

1.
2.
3. x

4.
5.
6.

(Respondents)

AFFIDAVIT

I, Ubaidullah, Superintendent Deputy Commissioner Office Peshawar do hereby 

solemnly affirm and declare that the contents of accompanying Para-wise Comments on 

behalf of respondents No.l to 3 are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this honourable court.

•i
•i

SufJerintendent
Dgptify Commissioner's Office Peshawar

-f.

r.
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Annex-B
W'

Details of appointment/position of appellant and respondent No.4 to 6

Date of appointmentName of officialS.No.
17-05-2000Syed Tajummal Hussain (appellant)1
06-05-2000Fazl-e-Rabi (respondent No.4)2
15-05-2000Qaiser-ud-Din (respondent No.5)3

Mian Noo-ul-Haq (respondent No.6) 10-05-20004
♦

y
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Kfl)^B£ft PAKBTUNKUTA 
SERVICE TRIBUNAL, PESHAWAR

All communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

No. /ST
Pht-091-9212281 
Fax:-09l-921326213/o IDated; /2021

To;

The Deputy Commissioner, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

V

;

Subject: JUDGMENT IN APPEAL NO. 1366/2019 SYED TAJJAMAL HUSSAIN.i

lam directed to forward herewith a certified copy of Judgement dated 
21.11.2021 passed by this Tribunal on the above subject for strict compliance.

End: As above

C
REGISTRAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR

V-

:•

1

■)

1

.V
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VAKALATNAMA

720NO.

IN THE COURT OF KP SERVICE TRIBUNAL PESHAWAR

Appellant
Petitioner
Plaintiff

■ S’.

VERSUS

Respondent (s) 
Defendants (s)

j) Wo 'I/WE' C\\f^

do hereby appoint and constitute the SYED NOMAN ALT BUKHARI Advocate 

High Court for' the aforesaid Appeilant(s), Petitioner(S), Plaintiff(s) / 

Resp6ndent(s), Defendant(s), Opposite Party to--eommence and prosecute / to 

appear and defend this action / appeal / petition / reference on my / our behalf and 

al proceedings that may be taken in respechof any application connected with the 

same including proceeding in taxation and application for review, to draw and 

deposit money, to file and take documents, to accept the process of the court, to 

appoint and instruct council, to" represent the aforesaid ^Appellant, Petitioner(S), 

Plaintiff(s) / Respondent(s), Defendant(s), Opposite Party agree(s) ratify all the 

acts done by the aforesaid.

720DATE

(CLIENT)

ACCEPTED

f
SYED NOMAN ALI BUKHARI

' ADVOCATE HIGH COURT

CELL NO: 0306-5109438

#
I


