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Learned counsel for the appellant present. Mr. Muhammad
Adeel Butt, Additional Advocate General for. the réspondents

present.

In view of the letter No. 6227-61/SDJ/JHRW/ADMIN datéci'
30.03.2022‘ of the honourabl Peshéwar High Court, Peshawar
produced by learned counsel for the appellant, he submits that
grievance of the appellént_would be resolved. As regard this appeal,
he says that it may be disposed. The-appeal in hand is dispoéed of

accordingly. Consign.

s}

3. Pronounced in open court in Peshawar and given under

our hand and seal of this Tribunal on this I* day of February, 2023

W v

(Muhammad Akb&t Khan) (Kalim Arshad Khan)
Member (E) Chairman :
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J uﬁiqr of leamed counsel for the :;éppéllant present. Mr.
Muhamrﬁéd J ;lr;,‘:Di.st}ic_“;tt;t:toirnéy fo; t._llme" rl:séondents present.
J'ﬁniqr of Jea;ned.' cc}ﬁnse'l for g'the appellant submitted
rejoinder, copy of ‘Which .ha;ld_ed oyét tdl' learned Deputy District
Attorney. Junior of lééméd counse]A fof the appellant requested
for adjournment on the grouhd that learned counsel for the
appellant s busy before Hon’ble Peshawar High Court,
Peshawar. Adjourned. To come ‘up for arguments before the D.B
on 05.12.20
* ' 7

(Mian Muhammad) (Salah-ud-Din)
Member (E) Member (J)

05.12.2022 Learned counsel for the appellant present. Mr. Muhammad

Jan, District Attorney for the respondents present.

Learned counsel for the appellant requested for adjournment
on the ground that he has not made preparation for arguments.

gme up for arguments on 01.02.2023 before D.B.
A | /

(Mian Muhammad) (Salah-ud-Din)

QMember (E) Member (J)

2




1 - P - - i 1 - - L
. Leaotoe e ER S . S i .
L IR TR &

14.12.2021 - Appellant alongwrgh hIS couhsei present Mr Noor Zaman
Khattak Dtstrlct'Attorney for réspondents present .
‘:"‘f‘ F : :"’.y!‘«'- - A

g
‘-‘_', OO o 11:-‘¢$ )

Leamed Dnstnct Attorney seeks tlme to submlt written
":reply/comments Notlces be |55ued to the respondents for
. subm|=5|on of wrltten reply/comments Adjourned but as a last
';hance To come up i for wratten rep!y/comments 24.01.2022

.:- Y N3
before S B.
_ (MIAN MUHAMMAD)
Afies toan o wwLas o MEMBER ()
SERE DI a."f'f ‘A!.:-,\,‘.’-, ro. Lo Coas
- r F Y- e b
24.01.2022 “Appellant with counsel present. Mr.-Kabirullat: Khattak,

Addl. AG for respondents present. *©
< SO R CEPRCREPICEE R

Reply/comments on behalf of respondents are still
awaited. Learned Additional Advocate General sought time for
submission of reply/comments. Another last opportunity is
granted to respondent to furnish reply/comments on or before
next date, failing which their right to subrﬁit r'eply/comments
shall be deemed as struck off by virtue of this order. To come up
fcr arguments before the D.B on 23.05.2022.

\. .

kY

(Atig-Ur-Rehman Wazir)
Member (E)

23 May, 2022

LRI
. s

Counsel for the appellant present. Mr. Kabeer ullah
Knattak AAG for the respondents present.

Reply submitted by respondents. Placed on file. To come
up for arguments on 02.08.2022 before D.B

L4

Fareeha Paul . (Kalim Afshad Khar)
Member (E) Chairman

2%V Doos DB b aveilalbly M ocase I

sdjourned 4o 3)—10— o2

Peeads



25EB2T21 - DudutotaieouisefdCathe GurthabBbetabeh athe shicitayd is
defumﬁ,Mbmbérse,ataPeiriﬁ:ipdjoBmmﬂm tpEhHBar) 2hdocdbe seme
as bedidjeurned to 24.05.2021 before S.B. -

éBdeder
24.05.2021  Due to demise of the Worthy Chairman the Tribunal is
defunct, therefore, case is adjourned to 03.08.2021 for the same
as before. | | . | |
 Reader
.03.08l2021 - . Appellant in person and Mr. Kabirullah Khattak,

Add}."AG for the respondents present. ' -
Written reply/comments have not been submitted by
the respondénts. Learned AAG is required to contact the

5 F @,,,-',?-,;éae . 09@/”“’0(._‘; | respondents for submission of written reply/cfdmmehts in
. ' ( ye IQ /Mj ~ office within 10 days, positively. If the written
F V3562 " reply/comments are not submitted within the stipulated

- time, or extension of time is not sought through written
application with sufficient cause, the office shall submit the
file with a report of non-compliance. File to come up for
arguments on 14.12.2021 before the D.‘B.

PS .

16.08.2021 Learned Addl. A.G be reminded about the omission’
and for submission of Reply/comments within-extended

time of 10 days. ' ,
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. 14.092020 Mr. Mansoor Salam, Advocate on behalf of counsel for the
SR | appellant present. - ,

_ - Requests for adjournment as‘ wife of Iearned‘ counse! is

: [ . indisposed and he is attending patient.- Adjourned to
- 17.11.2020 before S.B. | B

Chairian

17.11.2020 - Counsel for the appellant present. »
; B o Learned counsel requests for adjournment of appeal to
- 22.12.2020 on whlch date other appeal(s) involving S|m|lar

prop05|t|on are fixed.:
Adjourned to 22 12 2020 before S. B

22.12.2020 Appellant present through counsel. Preliminary arguments
heard. File perused. '

;Pointé, raised need consideration. Admitted to - regular
-hearing subject to all legal objections. . The appellant is
directed to deposit security and process fee within 10 days.

: Abbe“antngﬁgsned' ~ Thereafter, notices be issued to respondents for written
Seculj rocess Fea - ‘reply/comments. To come up for written reply/comments on
Sy ] . 15.03.2021 before S.8B. | o

— Y
(Rozina Rehman) =~
Member J) . - 7

v
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 #"% FORM OF ORDER SHEET
:l ; \” o o .
, " ~ 'Case No.- % (J[L( | /2020
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 : 3
1- 37/07/2020 The appeal of Mr Saeed-ur-Rehman presented today by Mr. Javed
Igbal Gulbella Advocate may be entered in the Institution Register and put
7l upto the Worthy Chairman for proper order please
REGISTRAR "
. This case is entrusted to S. Bench for preliminary hearmg to be put
upthereon V)"izmo : . . ’
‘ ' ' o
- 14.09.2020 Mr. Mansoor Salam, Advocate onéeha counsel
CHAIR AN

for the appellant present.
Requests for.. adjoumrﬂcnt as wife of learned

counsel is mdlsposed and he is attending the patlent
Adjourned to-1211.2020 before S.B.

Chairman




BEFORE THE HONBLE KHYBER PAKHTUNKHWA
- SERVICES TRIBUNAL PESHAWAR

InRe SA /2018

Saeed — Ur — Rehman

VERSUS

Registrar Peshawar High Court and Others

INDEX .
S# | Description of Documents Annex Pages
1. | Grounds of Appeal with affidavit. 1-7
2. | Addresses of the Parties 8
3. | Copy of Seniority List . “A” 9-11
4. | Copy of Relevant Rules “B” 12-13
5. | Copy of Appeal & Order dated “C&D” | 14-17
01/07/2020

6. | Other Documents 18
7. | Wakalat Nama 19

Dated : 23/07/2020 W

Petitioner
Through

Peshawar

dvocate, High Court,

Off Add: 9-104 A]-Mm;&]z Ceutré, Govt College Chowk Peshawar
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR*"u,., |,

Saeed — Ur — Rehman, Naib Qasid, District &
Sessions Court, Peshawar.
"""""""""""" (Appellan?)

1. Registrar Peshawar High Court Peshawar.
2. District and Session Judge Peshawar.

----------------- (Respondents).

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT -1974 AGAINST THE
IMPUGNED NOTE, APPENDED TO & INSERTED IN
THE RULES OF ESTABLISHMENT OF DISTRICT
~ COURT, MINISTERIAL STAFF'S TERMS AND
il CONDITIONS AT THE TAIL OF RULE 17 WHEREBY
THE SENIORITY OF PROCESS SERVERS AND
>>\3{ %>« BAILIFFS, FOR THE PURPOSE OF PROMOTION TO
— Aoy THE POST OF JUNIOR CLERK/ MOHARRIR
. READER IS TO BE RECKONED FROM THE DATE
OF PASSING SECONDARY SCHOOL CERTIFICATE
INSTEAD OF DATE OF APPOINTMENT WHICH IS
WRONG, DISCRIMINATORY AND VOID, AND
DEPARTMENTAL APPEAL AGAINST THE SAME

WENT FUTILE.

Respectfully Sheweth;

1. That the Appellant is naturally born bonafide
citizen of Pakistan and hails from a

respectable family of district Peshawar.

2. That the Appellant was inducted into service

as Naib Qasid in April 2012 in District and

&Qr . ak
Viee 7’:‘?1:3.': hywg
af

Di00~y Ne, R
In Re S.A %é L{'g//2020 Dage, ii&jfg

%0
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Session Court Peshawar i.e. District Judiciary

Peshawar.

. That the Ai)pellant 1s having the qualification
of SSC (Secondary School Certificate), which
he has passed back in the year 1999. Besides
this the Appellant has enough length of
service and has good record throughout his

service career.

. That it was in this back drop that in February
2020 a seniority list was 1issued for
ministerial staff of Session Division Peshawar'
in which appellant was mentioned at serial
No. 13. (Copy of seniority list is annexed as

annexed “A”)

. That as. per the Establishment of District
Court Terms And Condition Of Service Rules,

at Rule-17 the post of Junior Clerk / Muharrir
| / Reader BPS-5 shall be filled by promotion
on the basis of seniority—cum-fitness from
amongst holders of the post of Daftari and
Record Lifter with Matric and three years’
service as such; and in case no suitable
candidate from amongst holders of the posts
of Daftari and Record Lifter is available, then
from amongst holders of the posts of
Chowkidar, Naib Qasid, Sweeper, Chowkidar-.

cum-Mali, Mali and Water Carrier who have
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passed  Secondary  School  Certificate
Examination and have at least five years
service as such. (Copy of relevant rules are

annexed has annexure “B”)

6. That an amendment in the Rule No. 17 was
carried and a note was given which is

| reproduced here,

“Note: Seniority of the official in the same
BPS shall be reckoned with Reference to the
‘date of their acqﬁiring Secondary School
Certificate,” Which 1s wrong and unwarranted

and is liable to be struck down.

7. That feeling aggrieved the Appellant moved
the department appeal which was dismissed
on dated 01-07-2020. (Copy of Appeal & Order
dated 01/07/2020 is anﬁexed as Annexure “C

& D” respectively)

8. That thus the instant service appeal, before
this Hon’ble Tribunal upon the following

grounds inter-alia:-
‘Grounds:

A.That the impugned note given in the column
No 4 against the serial No 17 is against the
principles of seniority and “basic  law
governing the seniority & therefore liable to

be struck down.

Ly
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B. That the impugned note given in the Rule 17
1s against the principles of seniority which is
to be determined from | the date of
appointment ahd not from the date of passing
SSC. Thus impugned note given / recorded
rules against serial No 17 is void/ illegal

there for not sustainable in the eye of law at

all.

C.That the Appellant haﬁng requisite
eligibility, moreover thé same rule in some-
other shape is unanimously appealable to all
other departments wherein 33 % of post of the
Junior Clerks are to be filled by the way of
promotion from amongst Naib-Qasids and
bthers and the condition is same of Secondary
School Certificate and Seniority for the same
is reckoned from date of appointment instead
of date. of Secondary School Certificate, but
only the Appellant is discriminated. As per
the original rules for promotion to the higher
grades the appellant has legitirﬁate ,
expectancy for promotions, but due to the
'impugned note given at the end of the clause
the Appellant would suffer a lot because
despite having requisite criteria, will not be
promoted, but rather juniors who have passed
SSC prior to the Appellant would be profnoted

which is void and wrong.



!
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D.That so many times junior were promoted to
the higher post and senior were ignored, this
fact was so many times brought :co the notice
of respondent No 2 but paid no heed rather at

- last turned down the request vide order dated

01-07-2020.

E. That the impugned note given at serial No 19
1s also against the spirit of justice, fair play
against the spirit of Article 2A,4,8,9. And 25
of the constitution of Islamic Republic of

Pakistan.

'F. That from every angle the impugned note is
liable to be struck down, ‘and the former

seniority to be restored.

G.That any other ground not raised here, may
graciously be allowed to be raised at the time

of arguments.

It is, therefore, most humbly prayed that
on acceptance of the instant appeal,

1) Declare the impugned note in the rules at serial
# 17 as illegal, unlawful, discriminatory and
against the principle of seniority and ineffective
upon the rights of the Appellant and be struck
down.

2) Direct the Respondents to issue the seniority list
of the Appellant and his colleagues as before the
impugned note at Rule 17 and the seniority is to

~be reckoned from the date of appointment
instead that of passing Secondary School
Certificate



3) To promote the Appellant as Junior Clerk/
Moharrir/ Reader strictly as per law and upon
the rectified seniority list with all back benefits
after striking down the impugned note to Rule
17 in question.

4) Any other relief not specifically asked for, may

graciously be extended in the favor of Appellant,
in the circumstances of the instant appeal.

Dated: 23/07/2020 @Q/

Petitioner -

Through =~ . :
Ja al Gulbela

Saghir Iqbal Gulbela
Advocate, High Court

Peshawar

NOTE:- _ ,
No such like appeal for the same appellant upon the same subject
matter has earlier been filed by me before this Hon’ble Tribunal e=s—"""




'BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In Re S.A /2018

Saeed — Ur — Rehman

VERSUS

Registrar Peshawar High Court and Others

AFFIDAVIT

I, Saeed — Ur — Rehman, Naib Qasid, District & Sessions
Court, Peshawar, do hereby solemnly affirm and declare |
that all the contents of the accompanied -appeal is true
and correct to the best of my knowledge and belief and
nothing has been concealed or withheld from this Hon’ble

Tribunal. W

DEPONENT

Identified By: '

Javed#i Gﬁﬁl&

Ad%cate High Court
Peshawar.




BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In Re S.A /2018

Saeed — Ur — Rehman

VERSUS

Registrar Peshawar High Court and Others

ADDRESSES OF PARTIES

APPELLANT. -
Saeed — Ur — Rehiman, Naib Qasid, District &
Sessions Court, Peshawar.

RESPONDENTS:

1. Registrar Peshawar High Court Peshawar:
2. District and Session Judge Peshawar

Dated : 23/07/2020 | Q/ | |
Petitioner \
Jave FGul ?5/
/ﬁvocate, High Court,
Peshawar.
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. #INAL SENIORITY LIST 2020 OF THE CLASS-IV STAFE OF SESSIONS DIVISION PESHAWAR

NAIB QAS]D/ CHOWKIDAR/SWEEPER/MALI/WATER CARRIER

Date of Date of Date of
Name of Official Present Post Appointment | acquiring SSC Date of Birth| Retirement <.>n
Superannuation
Mr. Irshad Khan ‘ Water Carrier| 11/01/2014 1986 (A) 20-01-1969 | ~ 19-01-2029
M. Safeer Ullah s/o Aman Ullah Naib Qasid | 17-04-2012 1990 (A) 01/08/1973 31/07/2033
Mr. Zakir Ullah Naib Qasid | 01/02/2013 1991 (A) 25/03/1975 24/03/2035
Mr. Mashhad Ali i Sweeper 09/07/2013 1991 (A) 15-03-1975 14-03-2035
Mr. Sardar Shah " Chowkidar | 08/04/2014 1992 (A) 27-02-1976 26-02-2036
Syed Kitayat Ullah-Shah i Chowkidar | 08/01/2011 1993 (A) 10/05/1977 09/05/2037
Syed Ishaq AliShah Naib Qasid | 02/02/2013 1993 (A) 07/03/1977 06/03/2037
" 8% [Mr. Abdur Rashid Chowkidar | -08/01/2011 1993 (S) 25-03-1977 24/03/2037
9: [Mr. Fateh Ullah Naib Qasid | 08/01/2011 1996 S) 16-03-1980 15-03-2040
1Ol | My Fazal-e-Rabbi X Chowkidar | 02/02/2013 1996 (S) 13-10-1980 10/12/2040
11 [Mr. Ghufian Yllah s/o Saad Uflah Naib Qasid | 02/02/2013 1997 (A) 02/03/1981 01/03/2041
12 iSheeraz Alam Naib Qasid | 31/10/2019 1998 {S) 03/05/1980 © 02/05/2040
/7/(1 3 |Saeed ur Rehman 510 Akhtar Munir | Naib Qasid | 17-04-2012 1999 (A) 10/04/1982 09/04/2042
/ 14[ Mr. Sajid Ullah \ . Chowkidar | 17-04-2012 1999 S 10/01/1980 09/01/2040
15 (Mr. Wasi Ullah Disrct & Sessions Yadgeasid 02/02/2013 1999 (S) 01/02/1979 31-01-2039
6. M. Ishfaq Ahmad Peshawal  Mali 09/07/2013 2001 (A) 17-09-1983 16-09-2043
I7§ Mr. Makhdoom Mohyuddin b Naib Qasid | 08/01/2011 2002 (A) 06/07/1982 05/07/2042
18" IMr. Sakhi Jan ! / Naib Qasid | 08/01/2011 2002 (A) 03/12/1985 02/02/2045
19 IMr. Farukh Shehzad Naib Qasid | 09/07/2013 2002 (A) 25-10-1983 24-10-2043
bty L L'.k'n:m%uz~Z‘a1-n-a-n— Naib Qasid | [7-04-2012 2003 (A) 20/08/1984 07/02/2044
21) |Sivar Ullah eeper 31/10/2019 2003 (S) 01/01/1981 31/12/2040
221 M. Akbar Khan Naib Qasid | 17-04-2012 2004 (A) 25/04/1985 14-08-2045
23} {Ms. Madiha Naib Qasid | 30/11/2019 2004 (A) 01/03/1983 " 28/02/2043
24! |Maryam Mushtdq {Exam!nefl Naip-Rasid | 01/02/2013 2004 (S) 14/12/1988 13-02-2048
25 |Mr. Moon Anthony Sweeper 17-04-2012 2005 (A) 12/02/1985 11/02/2055
26 |Faiza Muhammad Parveen Naib Qasid | 30/11/2019 2005 (A) 05/04/1989 - 04/04/2049
27 {Mr. Saddam Hussain s/o Aksar Khan| Naib Qasid [7-04-2012 2006 (S) 20-08-1992 19-08-2052
28[ M. Izhar uddin Naib Qasid | 01/02/2013 2007 (A) 10/12/1990 09/12/2050
29 |Mr. Khan Zeb Chowkidar | 02/02/2013 2007 (S) 24-03-1990 23-03-2050
30, {Mr. Usman Riaz - Naib Qasid | 08/07/2015 2008 (A) 19—01—‘] 991 18-01-2051
3 lg My, Shahid Khan Sweeper 09/07/2013 2008 (S) 02/02/1991 01/02/2051
32 | Barkat Naib Qasid { 06/06/2015 2008 (S) 10/04/1989 09/04/1949
) 33; IMr. Kamran Sher Naib Qasid | 08/07/2015 2008 (S) 16-04-1986 15-04-2046
JAT iMuhammad Amir Naib Qasid | 31/10/2019 2008 (S) 06/05/1991 "~ 05/05/2051
_35) IMuhammad Abid Khan €howkidar | 31/10/2019 2009 (8) 30/01/1990 29/01/2050
3(3’ Mr. Muhammad Wisal Naib Qasid 31-07-2010 2010 (A) 15-03-1991 14/03/2051
374 [Sved Hilal ) Naib Qasid | 02/02/2013 2010 (A) 01/04/1994 31-03-2054
38! |Mr. Zaka Ullah - Matli 09/07/2013 2010 (S) 08/09/1993 07/09/2053
39 |Mr. Asad Kha‘n s/o Pervaiz Igbal Naib Qasid | 16-02-2008 2011 (A) 01/01/1988 31/12/2047
40 [Mian Ghufran Ullah ' Naib Qasid | 08/04/2014 2011 (A) 06/03/1986 105/03/2046
41 FAbdur Rehman Naib Qasid | 31/10/2019 2011 (A) 03/02/1996 02/02/2056
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. f ‘;/H\{AL SENIORiTY LIST 2020 OF THE CLASS-IV STAFF OF SESSIONS DIVISION PESHAWAR
NAIB QASID/ CHOWKIDAR/SWEEPER/MALI/WATER CARRIER

& Date of Date of Date of
: ' Name of Official Present Post Appointment | acquiring SSC Date of Birth| -Retirement (.)n
o Superannuation
& | Mr. Muhammad Awais Naib Qasid | 22-05-2010 2012 (A) 29-10-1991 28-01-2051
g 43 {Mr. Gul Wahab Chowkidar | 17-04-2012 2013 (A) 13-01-1982 12/01/2042
44 1Sali Ullah ‘Sweeper 31/10/2019 2013 (A) 11/04/4997 10/04/2057
45§ Muhammad Zeeshan Naib Qasid | 31/10/2019 2015 (A) 13/10/1999 ©12/10/2059
46" [Mr. Asfandyar Naib Qasid | 01/02/2013 | 20/11/2003 {8th) | 10/04/1988 09/04/2048
47 |Mr. Shadab Mehmood Naib Qasid | 02/02/2013 | 31/03/2013 (8th) | 10/03/1992 09/03/2052
480 1M Akash - ; Sweeper 07/04/2014 | 02/04/2014 (8th) | 06/08/1990 05/08/2050
49, |Mr. Hussain Shah Naib Qasid | 18/03/2017 | 31/03/2007 (8th) | 05/04/1991 04/04/2051
" 50 | Hamid ur Rehman Naib Qasid | -04/12/2017 | 13/03/2008 (8th) | 14/07/1999 13/07/2059
51 |Mr. Shah Saud Naib Qasid | 02/04/2019 Oth 01/07/1982 30/06/2043
52| |Muhammad Zahid Gul Naib Qasid | 31/10/2019 8th 15/02/1991 14/02/2051
53 [Muhammad Asad s/o M. Younas Naib Qasid | 30-03-1988 X 1966 01/07/2026
54 M. Liagat Masih Sweeper 17-12-1988 X 1966 01/07/2026
35 [Mr. Raj Kapoor s/o Hnasraj Sweeper 02/10/1993 X 1967 01/07/2027
5@ |Mr. Fagir Hussain s/o Awal Gul ‘T:Jaib Qasid | 03/05/1993 X 1969 - 01/07/2029
57 {Mr. Dilroz Khan T\rlgil.a Qasid | 20-03-1993 X 1963 01/07/2023
5§ [Mr. vehya _DisietfE SeSSIONSURRER . T 041041993 X 07/0171972 | 30-06-2032
Sd Mr. Pervaiz Ahmad GM‘?{W Naib Qasid | 27-03-1995 - X 1977 01/07/2037
60 |Mr. Muhammad Raees Naib Qasid | 23-05-1995 X 1968 01/07/2028
61 |Mr. Fida Hussain Naib Qasid { 08/10/1995 X 20/08/1975 19-08-2035
&3~ Mr-Fagit Hussainsfo-Tamash' Kifap | Nag Qasid | 09/10/1995 X 1976 01/07/2036
63 [Mr. Alam Khan JNaib Qasid | 08/02/1996 X 1974 01/07/2034
64 [Mr. Muhammad Trfar Mb Qasid | 28-10-1996 X 13/05/1978 12/05/2038
G.j Mr. Sheheryar Khan T:I\aib Qasid | 22-01-1997 . X 1970 01/07/2030
66 |Mr. Zahoor Ahmad pethd | 07/07/1997 X 1977 01/07/2037
67 |Mr. Saced ur Rehman e Naib Qasid { 26-08-1997 X 09/04/1978 08/04/2038
68 |Mr. Sartaj Ali Naib Qasid | 24-04-1999 X 03/03/1976 02/03/2036
('59 Mr. Haroon Rashid Naib Qasid 18-04-2000 X 1977 01/07/2037
7(,L Mr. Bakhtiar Khan Naib Qasid | 06/04/2000 X 18-03-1979 17-03-2039
71 {Habib-ur-Rehman Chowkidar 11/04/2000 7t 1988 01/07/2048
72 |Mr. Ali Akbar - Chowkidar | 18-10-2001 X 02/0371983 01/03/2043
'f’é Mr. Kemya Gul - Naib Qasid | 28-05-2003 X 14-04-1971 13/04/2031
74 IMr. Mujib ur Rehman Naib Qasid | 28-05-2003 X 01/01/1975 31-12-2034
73 |Mr. Rasool Khan Naib Qasid | 29-05-2003 X 16-02-1976 15-02-2036
76 1M1 Taved Gul | Chowkidar | 29-05-2003 X 1972 01/07/1932
| 7Y |\l| Jebran +Naib Qasid | 29-05-2003 X 1983 01/07/1943
78 {Mr. Rahim Khan Chowkidar | 29-05-2003 X 1974 " 01/07/2034
79 |Mr. Sajjad Haider Naib Qasid | 06/05/2003 . X 09/02/1982 08/02/2042
80 |Mr. Fazal- e-Rahim . Naib Qasid | 05/06/2003 X 1965 01/07/2025
81 [Mr. Saleem Khan Naib Qasid | 05/06/2003 X 30-12-1975 29-12-2033
82 |Mr. Asmat Ali Chowkidar | 05/06/2003 X 1965 01/07/2025
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i {WAL SENIORITY LIST 2‘0_20 OF THE CLASS-1V STAFF OF SESSlONS DIVISION PESHAWAR
S NAIB QASID/ CHOWKIDAR/SWEEPER/MALI/WATER CARRIER
i o A Date of Date of Date of
Name of Official 'Present Post Appointment | acquiring SSC Date of Birth| Retirement ?n
Superannuation
. Ikram Ullah Naib Qasid | 20-06-2003 X 01/01/1974 31-12-2033
- Naimat Ullah Chowkidar | 20-06-2003 X 1969 01/07/2029
)\ r. Gul Nawaz Chowkidar | 20-06-2003 X 03/03/1982 02/03/2042
. Misal Khan ~ Naib Qasid | 20-06-2003 X 01/04/1980 31-03-2040
- Jan Muhammad Chowkidar | 20-06-2003 X 20-04-1974 19-04-2034
. Igbal Hassan Sweeper 16-07-2003 X 1972 01/07/2032
89 |Mr. Naveed Masih Sweeper 11/09/2003 X 1983 © 01/07/2043
50! [Mr. Muhammad Tahir™ "-' Naib Qasid | 12/05/2003 X 10/10/1969 09/10/2029
. 91 {Mr. Sohail Bhatti «Sweeper 12/07/2003 X 01/08/1982 31-07-2042
921 [Mr. Mukaish Kokhar;\ . yweeper 12/07/2006 X 05/10/1982 04/10/2042
‘)3i Mr. lmtiaz Ahmad Naib Qasid | 13-12-2003 - X 20-04-1981 19-04-204 1
94! [Mr. Abdul Qadir Dismﬁslﬁdﬂgbasid 13-12-2003 X 1976 01/07/2036
95 [Mr. Rehmat Ullah Feshawa¥ waip Qasid | 03/03/2004 X 02/03/1982 |  01/03/2042
96 [Mr. Muhammad Jamshid bﬂﬁ }Naib Qasid i5—03—2004 X 18-03-1977 17/03/2037
97& Mr. Bawar Khan Naib Qasid | 27-07-2004 X 1971 01/07/2031
98! Mr. Israr Khan ) Naib Qasid | 06/05/2006 X 05/04/1985 04/04/2045
99 {Mr. Amjad Khan s/o Yateemi Khan | Naib Qasid | 16-02-2008 X 01/01/1989 31/12/2048
10§ {Mr. Hayat Ullal’ ' Chowkidar | 16-02-2008 X 02/01/1983 01/01/2043
101 [Mr. Sughar Javed Sweeper 20-11-2008 X 01/01/1990 31/12/2049
102 |Saddam Hussain s/o Parvez Khan Naib Qasid 12/03/2008 X 13-07-1989 12/07/1949
103 [Mr. Muhammad Riaz Khan Naib Qasid 12/03/2008 X 15-04-1989 14-04-2049
04 {Mr. Zulfiqar Al Sweeper 12/03/2008 X 15-02-1972 14-02-2032
<103 |Mr. Zamin Khan Naib Qasid | 06/03/2010 X 02/01/1981 01/01/2041
100 |Mr. Zeeshan Majeed Naib Qasid | 31-07-2010 X 07/03/1989 06/03/2049
10Y |Mr. Muhammad Qazali Naib Qasid | 02/02/2013 - 5 08/07/1977 07/07/2037
108 |Mr. Gul Nawaz P Naib Qasid | 02/02/2013 X 1984 01/07/2044
109 |Mr. Tanveer Maseh Sweeper 09/07/2013 X 03/04/1989 02/04/1949
110 M. Siddig-ur-Rehman Sweeper 09/07/2013 X 1978 01/07/2038
P (M Faisal Maseh Sweeper 06/03/2015 X 01/01/1988 31/12/2047
|
112 |Mst: Saba Bibi Sweeper 27/01/2017 X 03/03/1989 02/03/2049
P13 M. Imran Khan . Sweeper 02/04/2019 X 03/09/1997 02/09/2057
t e {Mr. Samsoon Si‘kandar ' Sweeper 02/04/2019 X 19/10/1998 18/10/2058
LIS (M. Sameer Sweeper 02/04/2019 X 03/12/2000 02/12/2060
FEG M. Sadaqat Ali Chowkidar | 10/07/1989 X 23/05/1975 22/05/2035
_ -I—I [/ [Ms. Nabila Naib Qasid | 30/11/2019 X 01/01/1985 31/12/2044
“118 |Sali Ullah Naib Qasid | 31/10/2019 X 01/01/1988 31/12/2047
N e Qi . ~ . 2
LiD | Teg Singh J SWSeBlSI C31/10/2019 X 20/10/2001 19/10/2061

Copying Agency Sesslon Court

Pesh_ayvas
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the posts of Daftari and Record
| Lifier; and (i) the holders.of the
4 posts of Chowkidar, Naib Qasid,
Swetper, Chowk idar-cnm-Mali,
" Mali and Water Carrier shall be
maintained with reference (0 the
date of their acquiring the
Secondary School Centificate:
Provided thar: = _
a ..if tWo or more officials
have acquired the Secondary A
‘School Certificate in the same
m’sidti.:ﬂgé,ofﬁcia!'ihaﬁng longer

service shall raik Sénior (o other
‘officials;and "
b where a senior . official
dus isol have the requisire sepvice |
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i HTY
license o,
it oLy
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Centificate in the same session,

the  official having longer

service shall rank senior 1o
her officials; and

have the requisite service ar the
time of filling up a vacanty, the
official rigxy Junior ‘1o  him
having the requisite service and
qualificalion shai be promoted

By promotion, en the basis of
Scniority—cum-mncss. from
amongst holders of the past nf

o e o the. serior Process Server.
oifeal By initia) recruitment.
2540 | By initial recruitment. o
45 | By nitial recruitmen; refer > l i .
“ 1840 [ By initial recivitagr, B
‘Literate - ) _years - i, S
Preferably ;s_m,l Py initial eeruitment

lterate years | L

Liciate - | 25 =au"

N R A
B E

/m Il e

Preferably ] 1840 By initial woraitmene
literare: yeqs I AN

Ta Ity e Ll 3. [alet R ]

ot ——




The District & Sesswns Judge,
: Peshawar

Proger Channel

-

OBJECTIONSIREQUEST ON SENIORITY Lrsr DATED 13.02.2020.

,\

The apphcant respectfully submrts as under:
i That the applicant is serving in District Judlcrary as Nalb Qasrd‘
' smce April 2012 and currently posted |n the Court of learned

Addrtronal District & Sessions Judge -1, Peshawar

......

ii. That on 13.02. 2020 a notrce was affrxed on the Notice Board
. of Sesslons Court Peshawar 1nform|ng all the concerned that
-Senrorrty List has been rssued by the competent authorrty and

object:ons thereupon rf any, were invited within strpulated time.:

iii. That the applicant has been admrtted/appomted rnto service on

17 04.2012 and currently placed at serial No 13 of the senrorlty

llst

iv. That despite fact that applicant was admitted/appointed into

IATTE

) (Exaiminer)

appllcant have been Ilsted senior/higher to the applicant i.e.
offcrals at serial No. 01, 03, 04 05, 07, 10 11 and 12 have

- been appointed subsequent to the apporntment of the apphcant

, servrce in the year 2012, offi cials appornted subsequent tothe - |

v. That according to CIVI| Servants (Seniority) Rules 1993 notlf ed -

- v:de No. S R. O 163(!)/93 Dated 28th February 1993 ofﬁmals " N

appomted on different dates/advertrsements shall be dealt

ED '

dlfferently w.r.t their senrorlty, the relevant sectron of the Rules

lsf:reproduced for ready. reference:

37

{Page 1 of 2}

-
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2. Seniority on initial appointment.--- (1) Persons initially

' 'abpointed on the recommendations. of the selection

authority through an earlier open advertisement shall

rank senior to those appointed through a subsequent

'L

open advertisement

’45

vi. That on the basrs of above referred rules, apphcant is entitled

| to be ranked higher than the above referred officials (mentloned

. '.|n para -iv) as applicant has been appointed in the year 2012
whlle the officials referred above have been appointed in the

subsequent years; furthermore date of SSC examrnatlon shall

be considered among the offi c:als appointed vide order dated

-

17 04.2012.

PRA YER .

‘

It is, therefore, most respectfully submitted that in Irght of the :
above dlrectlons for appropnate posmomng of the apphcant in the
semonty list of Naib Qasrd/Chowkldar/Sweeper/Mah/Water Camer
may krndly be issued, especrally taking mto consideration Civil
Servants (Semonty) Rules, 1993, pIease

Enclosure:
" Copyof Senlonty List dated 13.02.2020.,

,'*::?

R | ~ Obediently yoprs,

SAEED UR REHMAN

.t . ' S/0 Akhtar Munir,
. R S Naib Qasid,
’ A ‘ ' District & Sessions Court, Peshawar.
Or.... 25/02/2020 Foryﬁérded in original to learned District & Sessions Judgep Peshawar.
) 09 Jub | (TA VEER IQBAL)
(Examiner) _ o AD & SJ -1/JSC/ Judge,
Sessmm mmrwww Gas Utility Court, Peshawar
e B | TANVEER IQBAL

_ ~ Additional Session JudgPage 20f2)
i ' ‘ Peshawar.

2y
]
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The Departmeﬁtal Appeals in hand are filed against Tentative .

\ORDER
. 01/707/2020

Seniori 1ty :List-2020 by the following officials:

1 Mr Saddam Hussain s /o Aksar Khan Na1b Qasid
2 “Mr. Saeed ur Rehman s/ o Akhtar Munir, Naib QaSId
3 Syed Kifayat Ullah Shah s/ o Syed Rahat Shah, Chowkidar

- o
-

The grievance of the appellants/officials is that they have
w1ongly ‘been placed m the Tentative Seniority List on the basis of
acquir mg SSC while they should have been placed in the said list w1th

- 1cfe1ence to their batch mates, thus, requested for correction of the

illipuglle‘d seniority list. In this regard they have placed reliance on .

" PHC letter No. 2315-49/SD]J/REG dated 24,/04/2019.

Pelusal of record reveals that the tentative semouty list in

-

? 9’0 questioﬁ_;has been prepared on the basis of date of acquiring Secondary
LY
0 910‘"5 Juécéfrool Certlflcate (SSC) which is in accordance with law 1.e Peshawar
es <
: 189S

D%Stﬂc Peshaw High CQurt (Subordinate Courts Staff) Recruitment Rules, 2003

(prescrﬂ;ed in Judicial Esta Code, Page 233-240), reprodﬁced herein
below:

- ’ff'.,,; ..... For the purpose of promotion, separate common senzorzty'

_ 1 ' . Zzsts of (i) the holders of the posts of Daftari and Record Lifter; and

\ (u) the holders of the posts of Chowkzdnr Naib Qasid, Sweeper,

Chowk:dm -cum-Mali, Mali and Water Carrzer shall be maintained |

wzth ;eference to the date of their ncquzrmg the Secondrm/ School

+ : er tlﬁcn : Provided that

1.

a. if two or more officials have acqmred the Secondar Y

< Sclzool Certificate in the same session, the official having longer

sgrmce shall mnksemor to other officials; and

pYTEPRED

b. where a senior official does not possess the reqmslte

09 JUL A0 expm ience at the time of filling up a vacancy Yy, the official next
- (Examiner) = . 2
e33ion Coust Peshawar /grluor to him possassmg the requisite .experzence'shall be'promoted

in-preference to the senior officinl.” .

. ;.._.______o)

[
&




‘ The: ;appellants/ officials have also ‘referred té the guidelines for

the sub]ect purpose enumerated in august Peshawar ngh Court’s letter

' No. 2’%15-49 / SD] / REG dated 24/ 04/2019. Relevant port1on of the same

N '
] is 1‘eproduced as under:

- " “In one case, it refers to those persons who are appointed in

- “nefbatch and among them, one who acquired SSC prior in time
?m’ll:" stand semior in common seniority list to the other who
acqﬁired SSC later in time. In the second case, it will refer to those
pmsons who at the time of appointment did not possess such
qua lification and acquired it during service. In this case, the
. person who acquived the SSC prior in time will stand semor to the
other in common seniority list irregpective of their seniority in

terms of date of appointment”.

Ba¥é perusal of the abovementioned rule and guideline of august

-

T High Court, it transpires that seniority. of Class-IV officials is based -

- upon the date of their acquiring SSC~and not on the date of

-
-

éppbin’cm'ent. The length of service/batch of a class-IV official for the

purpose of seniority will only be considered if two or more officials
‘ _ have paséjed SSC examination in the same year/session.

-

' ' , In{-v."'view of the above, placement of appellants/ officials in

Seniority. List is legal and in accordance with the prevailing laws/rules,

hence, 'che appeals in hand being devoid of merit are hereby dismissed.

-

Fiie be consigned to Record Room after completion.

-

- =
R " i f)/‘or)/ .
B o\ o
i R ‘[Muhammad Younas]

District & Sessions Judge,
Peshawar.

U S ( vaming



"; ord PA#091-9210099 Fax#091-9212419 ) N 3 ?'?3 7-/)
) eMa1| scPeshawar@yahoo.com | . ' 0 0 -
w“”* web SessionsCourtPeshawar. gov pk - Dated peshawarog-z 2 ! 2@2 O,
NOTIFICATION

Ing fterms of sub—Seciion 5 of se;tion 8 of the Khyber
Pakhtunkhv;a ‘”ClVﬂ Servants Act, 1973, fmal Seniority ‘List prepared
under sub- sect1on (1) of the Act ibid, in respect of the class- IV officials
of this Ses‘sijg’ns Division, for the posts/cadres of Naib Qasid,

Chowkidar, S\i{;eeper, Mali and Water Carrier is herebj/ revised - and

notified for theb.;'sfea.r 2020.

A [M MMAD YOUNAS]
S . ) District & Sessions Judge,

Peshawar. 0 D?W

Endorsement NqufF; 7-ébated Peshawar, the _ O 8 / 0F /2020

Copy fonuaf.déd for information to:

- The Senior Civil Judge (Admn), Peshawar.
The Superintendent, Sessions Court, Peshawar
The Incharge Record Room, Sessions Court, Peshawar.
The Informatwn KIOSK, New Judicial Complex, Peshawa_r

,z:

PO

District & Sessions Judge
Peshawar

o

5&_ ():-Af Amﬂ“f)
T : ¥ : - Session Court Peshawar

E
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal. No. 8645/2020

Saeed-Ur—\,Rehmah.-.A... tereresersasrssesessennsnsanmmnnennennneseess Petitioners
VERSUS

“ The Registrar, PHC and another .......c...ccoiviieiiiiiiiinn Respondents

INDEX

Description of case
Parawise Comments with Affidavit

Annexure

Respondent No. 1 & 2.

/—@ar
Peshawar Court,

Peshawar.

N -

District & SesSions Judge,
Peshawar.

Dated: 24 .02.2022




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

. -~
' ; : Cj

.

Saeed-Ur-Rehman..... .......ce.....

~ Service Appeal. No. 8645/2020

weeenen. .. Petitioners

VERSUS

The Registrar, PHC and another ............c.cocoiiiiiiiiiinnn Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.1.

Respectfully Sheweth,

Preliminary Objections:

II.

That as per Section 22(2) of the Khyber Pakhtunkhwa Civil Servants Act,
1973 read with Rule 3 of the Khyber Pakhtunkhwa Appeal Rules, 1986
contemplate right of departmental appeal/Representation to a civil servant.
Page-14 of the Service Appeal transpires that appellant being aggrieved
from the Tentative Seniority List filed departmental appeal on 13.02.2020
which was decided vide impugned appellate order dated 01.07.2020. Thus
prayer as sought out by the appellant and that of in departmental appeal are

outright different from each other.

That Page-14 of the Service Appeal will further clear that appellant being
dissatisfied preferred departmental appeal/Representation. As it has been
held in Service Appeal No.6/2021 by the Hon'ble Subordinate Judiciary
Service Tribunal that under the law no departmental appeal can be preferred
against Provisional Seniority List because it does not determine the rights
of the civil servants rather it is issued just for soliciting objections from the
civil servants where-after a final one is issued. Reliance is placed on PLD

1981 Supreme Court 612.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
| TRIBUNAL PESHAWAR

In'S.A 8645/2020

y)
Saeed ur Rehman '
. -Versus |
The Registrar, PHC & Others -
INDEX
| S# | Description of Documents R Annex Pages
AT A - _ N
IRE _Rej'oinde.r | o
2. | Affidavit. ' o R 9 )
Dated: 17/06/2022 - @//

Appellant

Through ’ o
QBAL GULBELA o
- Advocate Supreme. Court of
. Paklstan

Off Add: B-1, Al-Nimrah Centre, Govt College Chowk Peshawar |
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR

In S.A 8645/2020

Saeed ur Rehman
_ - Versus
The Registrar, PHC & Others

" REJOINDER ON BEHALF OF THE APPELLANT TO THE COMMENTS

FILED BY THE RESPONDENTS NO. 01.

Respectfully SheWeth,‘

Reply to Preliminary Objections:

L

IL.

IIL.

.-.’ 1ncorrect m1slead1ng & 111egal therefore- sternly :

CIV.

- Para “I” of the preliminary objection raised &

agitated by the Respondents is'misc()nceiving, .
misleading, inébrrect & hypocritic, hence stern}jr.

denied.

- Para “II” of the preliminary objection raised &

agitated by the Respondents is misconceiving,

‘ misleading,v incorrect & hypocritic, hence sternly

denied.

~

—

Pam' “IIT” of the prehmmary obJectlons is .
denled

Para “IV” of the preliminary objections is e

incorrect, misleading & hypocritic, as well as

- illegal and unlawful; therefore sternly denied.

Para “V” of the preliminary obJectlons ralsed &

-agltated by the Respondents are 1ncorrect




(

"llllegal unlawful void-ab- 1n1t10 mlsleadlng &

VL.

VII.

| hypocrltlc hence are demed sternly.

~

—_—

Para “VI” of the preliminary ob]ectlons 1s .

~ incorrect, fabrlcated concocted mlsleadmg & -

hypocrltlc therefore sternly denied.- Moreover

the appellant made all necessary parties on the :

“panel of respondents.

#

Para “VII” of. the preliminary  objections is

incorrect, illegal, unlawful and against the law;

-therefore sternly denied.

VIIIL. Para “VII” & Para “VIII” of the prehmmary

' ob]ectlons are incorrect, fabricated, concocted,

~rights in 'shape' of seniority and promotion in

imlsleadmg & hypocritic; Hence sternly degmd.

Moreover the appellant' came to this Hon’ble ’

Tribunal . for acknov_vledge'ment, recognition,

protection and enforcement of his fundamental

- accordance with Law, Rules & Regulation.

IX.

_ Para “D&” of the prehmlnary ob]ectlons is

1ncorrect fabrlcated concocted, m1sleadmg &

: hypocrltlc, Hence s_ternly denied. o /

On Facts:

1. To 3. Para of the comments need no feply.‘

4. Para “4” of the comménts"’needs no reply.

}E:A

N
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5. & 6 Para of the comments are hypocritit, hence

-denied. While the corresponding Para of the main

appeal are true and cor-rect.

7 & 8 Para of the comments needs no reply.

On Grounds:

A. Para “A” of the comments is incorrect, false, ‘misleading,

illegal and unlawful, hence sternly denied. 4

. Para ‘;B” of the comments is incorrect, false, misteading,
illegal and unlawful, hence sternly denied. While the

corresponding Para of the main appeal is true and correct.

. Para “C” of the comments is‘ incorrect, false, misleading, .
illegal and unlawful, hence sternly denied. While the

_corresponding Para of the-main appeal is true and COITéct.

). Para “D” of the comments is incorréct and denied, while
that of the main appeal is correct.

Para “E” to “G” of the cdmments are incorrect, false, -
_concocted, iliegal, unlawful and against the law as well as
hypocritic; therefore sternly denied. Moreover True, lega'l,
tawful, correct and detailed p_ictdre has already beén
portrayed in the main appeal as well as in the ‘preceding
paras. A | . _ .
' It is, therefore, humbly; prayed that on
accep'tancev of fhe ihstant rejoinder the apbeal
of the Appellant may graciously be allowed, as

| ~ prayed for therein.
Dated: 017/06/2022. ~ @/ o

“Appellant
Through -

al Gulbela

“ASC
. Saghlr Igbal Gulbela -

Ahsan Sardar
Advocates, High Court
-Peshawar. ‘
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR ,

In S.A 8645/2020 .

Saeed ur Rehman
Versus _
“The Registrar, PHC & Others

AFFIDAVIT

™~

-1, the Appellant, do hereby Solemnly affirm and declare that all the
~contents of the accornpanied rejoinder are true and correct to the
best of my knowledge and belief and nothing has been concealed or

withheld from this Hon’ble Tribunal.

- DEPONENT
CNIC:
Cell No.




