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05.03.2019 Clerk to counsel for the appellant present. Mian Amir Qadir, 

District Attorney alongwith Mr. Obaid Ur Rehman, ADO for 

respondents present. Clerk to counse for the appellant seeks 

adjournment on the ground that counsel for the appellant was busy 

before the High Court, Swat Bench. Case to come up for further 

proceedings on 06.03.2019.
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Mfember
Camp Court, Swat

06.03.2019 Counsel for the appellant present. Mian Amir Qadir, District 

Attorney for respondents present. Counsel for the appellant 

submitted an application for withdrawal of the instant appeal. As 

such application is allowed and the instant appeal is hereby 

T . withdrawn. File be consigned to the record room.

Announced:
06.03.2019

Member
Camp Court, Swat
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04.12.2018 Appellant absent. Learned counsel for the appellant absent, 
Mr. Usman Ghani learned District present. Written reply not 
submitted. No one present on behalf of respondents. Notice be 

issued to the appellant as well as to the respondents for 09.01.2019. 
Adjourn. "To come'up for written rcpiy/commcnts on th 

before S.l^ at Camp Court Swat.
: date fixed

.1

:)er
Camp CoLir , Swat.

J s': (

s r09:01.2019 , , Clerk; of the counsel for appe laiu present. Mr. Obaid-ur- 

,. Rehman, ADO on behalf of respondent No.' 3' alongwith Mr. Mian 

-Ameer Qadir, District : Attorhey foj^ the respondents present. 
Written, reply .on behalf of respondents hoi submitted. Learned 

District Attorney, .requested for' -fiirther adjburnment. Adjourned. 

Case to come up for written reply/coirmchts on 05.03.2019 before 

j- ,i/:, S.B at Camp Court Swat.
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\ (Mill lamniad Amin KhanKundi) 
Member

Camp Court Swat
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Mr. Shamsul Hadi Advocate counsel for the appellant 
present. Mr. Usman Ghani learned District Attorney for 

/ respondents present. Written reply not submitted. Adjourned . To 
come up for written reply/comments on 07.08.2018 before S.B at 
camp court Swat.

04.07.2018

;
Chairman 

Camp Court, Swat

Clerk to counsel for the petitioner present. Due to 
summer vacations, the case is adjourned. To come up for the 

sarhe on 05.09.2018 at camp court Swat.

07.08.2018

Clerk of counsel for the appelnat present. Mr. Usman Ghani, ^ 

District Attorney for respondents present. Written reply not submitted. 

Requested for adjournment to submit the same on the next date of hearing. 

Granted. Case to come up for written reply/comments on 05.11.2018 . 

before S.B at camp court Swat.

05.09.2018

Member
Camp Court Swat

Due to retirement of the Hob’ble Chairman Service, 

Tribunal is incomplete. Tour to Camp Court Swat has been 

cancelled. To come up for the same on 04.12.2018 at camp court 

Swat.

05.11.2018
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Counsel for the appellant present. Preliminary arguments 

heard. Vide my detailed order of today in connected service appeal
09.03.2018

No. 209/2018 entitled “Shamsher Vs. DEO (E) Baunir anc’ others",

The appellant isthis appeal is also admitted to regular hearjng. 

directed to deposit security and process fee within 10 days. Thereafter,
ApnejantOep^ed notices be issued to the respondents. To come up for written 

*reply/comments on 05.04.2018 before S.B at camp court, Swat.

nan
\jCamp Court, Swat.

Counsel for the appellant and Mr. Usman Ghani, 

District Attorney alongwith for the respondents present. 

Written reply not submitted. Learned pistricUAttorney s.eeks 

adjournment. Granted.

i
05.04.2018 1

1

To come up

reply/comments on 10.05.2018 before S.B
for written 

at Camp Court,
■ j - \

Swat.

Cnairman 
Canip court. Swat

09.05.2018 The Tribunal is non-functional due to retirement of the 
Worthy Chairman. To come up for the same on 0|ro6.2018 

before the S.B at camp court, Swa't.

^ 07.06.2018 Neither appellant nor his counsel present. None is
present on behalf of the respondents. However, Mr.
Ghani, District Attorney put appearance on behalf of the ^ 
respondents. Adjourned. To come upj for written reply/comments 

on 04.07.2018 before S.B at Camp Court, Swat.

Usman

Q-
Chairman 

Camp Court, Swat
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FORMOFORDERSHEET
Court of

286/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

1 2 3

*/'01/03/2018 The appeal of Mr. Sahibzada resubmitted today by Mr. • 

Shamsul HadI Advocate may be entered in the Institution 

Register and put up to Worthy Chairman for proper order 

please.

1

___ .
REGISTRAR //^ |

2- This case is entrusted to Touring S. Bench at Swat for 

preliminary hearing to be put up there on ^ ^
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The appeal of Mr. Sahibzada son of Amir Nawab Ex-Chowkidar GPS Ashezo Maira Buner 

received today i.e. on 15.02.2018 is incomplete on the following score which Is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

Copy of impugned order in respect of appellant is not attached with the appeal.

2>6^ ys.T,No.

\ wfl72018Dt.

REGISTRAR *' 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Shamsul Hadi Adv.

4=^^ c;^^yS
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BEFORE THE HON^BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL. PESHAWAR. /

114Service Appeal No. /2018.

Sahibzada Appellant

VERSUS

District Education Officer (M) Bunir and others Respondents

INDEX

S.N Description of Documents Annex Pages
1. Memo of Appeal. i-S
2. Affidavit.

3. Addresses of the Parties. S’
4. Copies of Appointment letter A
5. Copy of regularization notification of 2008.

B
6. Copy of impugned office order dated:21.08.^015 /S
7. Copies of Judgment dated:04.10.2017 

application.
and D

8.

7. Wakalat Nama H3

Appellant

Through

Shams ul Hadi

Advocate, Peshawar.

Office; Near Al-Falah Mosque, Hayat 

Abad, Mingora.

Cell No. 0347-4773440.

Dated: 12/02/2018.

'A______



BEFORE THE KHYBER PAKHTOON KHWA SERVICES
TRIBUNAL, PESHAWAR^

Service Appeal No. /2018.

•No.
Sahib Zada S/o Amir Nawab 

(Ex-Chowkedar GPS Ashezo Maira, Bunir)
R/o Village Ashezo Maira, District Bunir.... Appellant.

VS

1. District Education Officer(male) Bunir.
2. Director, Elementary & Secondary Education Khyber 

Pakhtunkhwa, Peshawar.
3. District Account Officer, Bunir.
4. Accountant General Khyber Pakhtunkhwa, Peshawar.
5. The Government of Khyber Pakhtunkhwa through Secretary

(Respondents)Education, Civil Secretariat, Peshawar

APPEAL UNDER SECTION 4 OF KHYBER 

PUKHTUNKHWA SERVICES TRIBUNAL ACT 1974
AGAINST THE IMPUGNED OFFICE ORDER 

DATED:21.08.2015. '

PRAYER IN APPEAL:
On acceptance of this appeal the impugned order :21.08.2018 

r^9<^^ding non sanctioning after retirement benefits i-e pension 

and gratuity of appellant may kindly

appellant may kindly be awarded pension and gratuity etc of 

appellant of his service with all back benefits of after retirement 

of service.
Respectfully Sheweth:

That the appellant sensed as Class-IV Emp 

Education Department Bunir and as such got his 

retirement on the said post. (Copies' of Appointment letter 

and service book are annexure “A”).

•IFi

be set aside and the

oyee in the-day

f

trar

/i>



That keeping ' in view the' agonies and the financial 

constrains of the family of the low grade retiring 

employees, the provincial government was pleased to 

regularized the services/Posts of the appellants in the 

year 2008 and as such they were declared civil servants 

and further the said order was confirmed according to 

“Regularization Act,2010” and as such the; appellant 

performed his duties as permanent employees of 

Education Department in Bunir, 

retirement. (Copy of notification is annexure-B)

2.

till dalle of their

3. That the appellant keeping in view of the above 

circulation was hopeful to get pension benefits etc after 

his retirement and as such waited for the same when 

they were taken by surprise when the Respondents No.l 

informed the appellant, that they are not qu alifying for 

pension benefits and others beneJits after 

retirement. (Copy of impugned office order 

dated:21.08.2015 is annexure-C)

That against the illegal actions of 

appellant finally approached Peshawar f 

Mingora Bench as in similar nature issues pension 

benefits of the others similar placed employees 

awarded by the Honrable high court through 

judgments, but finally the a larger bench was constituted 

in the issue in hand, where writ petitions of the appellant 

and others treated as departmental appeals respondents 

were directed to decide the same in accordance with law 

and rules and in light of the judgment delivered in Amir 

Zeb’s case.

That the judgment 

respondents in shape of departmental appeal but the 

same was not decided within the statutory period. (Copy 

of application and judgment are annexure-D)

4. the respondents, the 

igh court

were

various

5. was communicated to the



(3/
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That being aggffeved the hppeilants prefer this appeal on 

the following grounds amongst others inter-alia.
GROUNDS:

That actions and inactions of the respondents are 

violative of the constitution and the relevant laws laid 

down for the purpose, hence needs interference of this 

august Court.

A.

B. That the appellant has a poor financial background 

and served the department for long considerable period 

with the hopes of further benefits after retirement but the

respondents did not 

regulations and denied the benefits 

to the appellant.

observe the prescribed rules, 

in shape of pension

C. That the issue in hand has now already been decided by 

this august court through a similar nature ce.ses hence 

the appellant deserve for the same treatment.

It is, therefore, humbly prayed that On acceptance of . this 

appeal the impugned Orders dated:21.08.2015 regarding 

sanctioning after retirement benefits be pension and gratuity of 

appellant may kindly be set aside and the appellant may kindly 

be awarded pension and gratuity etc of appellant of his 

with all back benefits of after retirement of

non

service

service.
Or

Any other relief which this august Court deems appropriate 

may kindly be awarded to meet the ends of justice.

\ ^ Appellant
:> ,3''-

Sahibzada

Through
Shanl^^----^
Advocate, Peshawar.Dated: 12/02/2018



BEFORE THE HON^BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2018.

Sahibzada Appellant
VERSUS

District Education Officer (M) Bunir and others Respondents

AFFIDAVIT

I, Shams ul Hadi, Advocate, Peshawar do hereby as per 

information convoyed to me by my client solemnly affirm and 

declare that the contents of the Service Appeal are true and 

correct to the best of my knowledge and belief and nothing has 

been concealed from this Honhle Court.

A D VO CATE
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BEFORE THE HON^BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL, PESHAWAR.

Service Appeal No. /2018.

Sahibzada Appellant
VERSUS

District Education Officer (F) Bunir and others Respondents

ADDRESSES OF THE PART ES
APPELLANT;

Sahibzada S/o Amir Nawab 

(Ex’Chowkedar GPS Ashezo Moira, Bunir)

R/o Village Ashezo Maira District Bunir 

Cell No.

RESPONDENTS:

1. District Education Officer(male) Bunir.

2. Director, Elementary & Secondary 

Pakhtunkhwa, Peshawar.

3. District Account Officer, Bunir.

4. Accountant General Khyber Pakhtunkhw^, Peshawar.

5. The Government of Khyber Pakhtunkhwa through 

Education, Civil Secretariat, Peshawar.

Education Khyber

Secretary

Appellant

Through

Shams ul Hadi

Advocate, PeshaDated: 12/02/2018 war.
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t Heller copy of page No. 12

Office of tl^e 

Accoui^tant General 

Khyber pakHfunkhwa Peshawar 

Phone i’ 091 -9211915

;V
■ r •

I..

Dafed:24-0I-2012.
Had/Fixed Employee/Corrp:/20I I-! 2/—j • I

No- :■

t
•• .\K

To.
The Secretary y •
To. Govi of khyber pakhfvnkhwa, ^
Finance Department (Reg^t^ation Wing)

■■'Sb

AWARD OF REGULAR TO CLASS.Subject:

A., v«, F«M rf.Jm ™ »• -‘O’- <*•“;
.y

■

• r »
w.ef 04/11/1992. hence '

Polk'V for appointment of class-lV dp fixed saury 

several ciass-lV were working a^oinxt the contract post
gularizedfrom the date of their first appointment without any arrear.

was
wff-.

• ■•'sivXfixed salary, till in the refer letter they..r on
'!•

fir.si were re
li1.
i

■ '"wappointment without QtiO' 
following points need clarification that whether.

arrear

-':-0
and above the . 

entUleSfor advance Incremenls in llghi of para-5 pay Revision- ■

T-i
to $1/12/2001 having qualification overI) The employee appointed prior 

pre.^cribed qualification

1991.
.2) The Employee^ regularized in

appointed prior to ()l/07'2t}(P are en 
order vide your office leiler No.FD/Sb (FR)7-2m07 daled:0I/07/2U07.

are

of initial Upi>oinimenl and :: 

eritilledfor up-gradation in light of General up-gradaUon •

1

the refer letter J'rom the date

■ •

m. ..ir,A, 1. rf*. *-«»” “i'®*' »»»*> 7'^iS
«... - -“I"'■“77,7,

V
v '

accounts OFFICER (HAD) V:>#

K- .
ft’:
£•i.

■
gradation alloyvedjrom

H- prior to 01/07/2008.
The views of this office if correct hay be confirmed.
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c/c
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I
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distwctSca^on officer (M/F) 
■QUUiK
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K^wirnuP THE PESHAWAR HIGH COURT (MINGOI^ 

- AT SWAT.
BENCH

ii !•
^•1;/

-fV| /2017.
r

■Hi 11iW.P. No. .1

!r-ill III i•}}»:
1. Gul Zaxnin Khan S/o Ajmal Khan 

R/o Village Koz kalay Tehsil Mandanr
2. Piro S/o Shah Muham Jan

R/O Village Bikand Gokand, Tehsil Daggar District Bunir.

3. Shams ul Islam S/o Madash 

R/o Village Bagra Tehsil Daggar, Bunir.

4. Shah Baros Khan S/o Madash 

R/o Village Bazar Kot Chagharzay

5. Malang S/o Ummat Shah 

R/o Village Giro Bagra, Bunir.

6. Shir Ghulam S/o Jumaraaz 

R/o Village Shapalo Tehsil Daggar Bunir.

7. Sahib Zada S/o Amir Nawab 

R/o Village Ashezo Mera Tehsil Daggar Bunir.

8. Shirullah Khpn S/o Sahib Khan 

R/o Sharshamo Tangay Tehsil Daggar, Bum
9. Aurang Zeb S/o Yaqoob

R/o Village Sharifay Nagray Tehsil Mandanr
10. Khan Said S/o Shamas Khan 

Mohalla Usmani Khail Dagai Tehsil Mandanr, Bunir.
11. Nabi yilah S/o Gharib Shah 

R/o Tari Khail Dagai Bunir.
12. Taluq Said S/o Said Ahmad Khan

R/o Rasool Banda Chagarzay Brmir.

13. Safarash Khan S / o Hakim Khan 

R/o Village Hall Tehsil Mandanr Bunir.

js^^^ahi Lai Shah S/o Ghulam Shah 

2^Wp 2017 R/o Ashezo Newkalay Bunir.
15. Sahi Muhammad S/o Ghani 

R/o ViUage Daggai- Bunir.
16. Amroz Khan S/o Saidat'Khan

• t
, Bunir

I

■ .oS;

illBunir. ■«!{ 14}

■;!: ■
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R/o Village Tangora Chagharzay Bunir. 

Gul Hussain S/o Hazrat Ghulam 

R/o Village Mian Dand Chamla Bunir.

18. Umar Dad S/o Bazmir

17
!

Tehsil Daggar District Bunir.R/o Village Barjo Bayamdara
19. Bakht Nasib S/o Abdul Wahid

R/o Village Dewana Baba Bunir. 
nullah S/o Muhammad Taj

r Bunir.

• *'•

ii|
I20. I ■>;

R/o Village Dhand Amaza> 
j^raj Muhammadllate) through Bakht Zamiha Bi Bi(widow)

R/o Durmai Kowga Bunir. |
Bakhtawar Shah(late) through Said Mar Jan^(widow)

Tehsil Majidanr Bunir.

21.

22.
R/o Village Marogay

A

23. Shirin Zada (Petitioners) l .

iiiChowkedar GPS Daggar No.l Bunir.Ex-
VERSUS

District Education Ofricer(rhal^) Bumr.

^ 2. District Education Officer (Female)

3. District Account Officer, Bunir.
4 Accountant General Khyber Pakhtunkhwa. |Peshawar.

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat. Peshawar.........!........ (Respondents)

1. -:i!

Bunir.

5. The

A2
1®199 OF THE.UNDER ARTICLE

ISLAMIC REPUBLIC OF PAKISTAN^|;,i
^ ■ ■■■■ r- ii

ilr-WRIT PETITION 

CONSTITUTION OF 

1973.
!Respectfully Sheweth:

Brief facts giving rise to the

FACTS: ,

instant Writ Petition are as under:
. {

served as ClassrlV Employees in the
got their

That the petitioners 

Education
^1.

and suchDepartment Bunir
said posts. (Copies of Appointment2 mretirement on the

and relevant record are annexure A ). p| I
. ■. i ■■■

lamily of the ^ low grade

letters
That keeping in view the agonies 

constrains of the

and the finan'cia
2.



/

V

pT^ed to 

titioners in ftsi;; ,'*i-
employees, the provincial, government
regularized the services/fosts of the pe

such they were declared civil servanj

was Ij

2008 and asyear
and further the said order was confirmed according th ' li

I

the petitioners performed 

Education
“Regularization Act,2010” so 

their duties as 

Department in Bunir 

of Regularization - 
annexure-B)

permanent employees of
till date of their retirement.(Copy

Notifications and retirement letter are

of the aboyj|;|.i|

circulation were hopeful to get pension benefits
such waited for the same wheA 1

in viewthe petitioners keepingThat 33.
5!iilt

their retirement and as
tse when the Respondents No.l 

their length of
they were taken by surprise 

and 2 informed the petitioners, tha
service is not qualifying for pension benefits and others

benefits after retirement.

That the petitioners wrote applications to the concerned 

but no heed was paid to their requests and op|. 

the others, the respondents adopted the dela^nfef.

j-!4.
quarters 

wav or
. tactics and finally the petitioners 

have no right of pension

■ftinformed that they 

ther benefits after
were

and o

retirement.

That being aggrieved the petitioners prefer this petition 

on the following grounds amongst ot. inter-alia.lers

GROUNDS: le respondents arc.'.v:|u,
V 'i I’V ' iW 1HM'laws Hi

Lof tand inactionsThat actions 

violative of the 

down Cor the purpose

A.
constitution and the relevant

needs interference of thi^
11

if

2^ Al G 2017
hence

august Court.

financial background and 

considerable period with 

after retirement but the

That the petitioners have poorB.
served the department fcjr long 

of further benefitsthe hopes
■ •j!B
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respondents did not obse^e the prescribed, rules, 

regulations and denied the benefits in shape pf pension 

to the petitioners.

Deen decided by 

No.123-M/2Q1c)^ ^ I 
deserve for '.||i|iiy

' I 5
annexure-D)

That the issue in hand has now already 

court through Writ petition

±\
VC.

this august 

dated: 10.05.2016 hencp the petitioners iIfrtreatment. (Copies of judgments aresame

be adduced during the
of this

other ground mayD. That any
with the kind permission

i 1of argument 

Honhle Court.
course

Eicceptance of thistherefore, humbly p|rayed that
Writ Petition the respondents may kindly be directed to^^ |j 

after retirement benefits to the petitioners in sh^y
of pension and others for which the petitioners deserves. '

on ■

it is,

grant
I{‘•li
t

Or
relief which this august Court deems appropriate may 

kindly be awarded to meet the ends of justice.

Tnterim relief:
By way of interim 

finalize the pension cases

Any other

relief the respondents may kindly be directed to 

of the petitioners on priority basis. (S'

etitioners

M̂
iRegialvat^ated: 26/08/2017

2017. Thro^
Shams ul Hadi
Advocate, Peshawar.

ruction, of m, client

EtiSon^riiri resara^
instant matter.

have not

-j.■« I;.:Xd V o c a t e I
;v
'nj: '•list OF^BOO_t^_o^ of Islamic Republic of Pakistan 1973. 1 a(yPension laws.

other law books according to need.
0

3. Any
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judgment sheet
IN THE PESHAWAR HIGH COURT, 

MINGORA BENCH {DAR-UL-QA2A), SWAT 
{Judicial Department)

W.P No. 618-M/2017
With Interim Relief

Gul Zamin Khan and 22 others (Petitioners)
Versus

District Educutio^ Officer (Male), Buner and ^

Mr. Shams-ul-Hadl, Advocate for the petitioners.Present!

04.10.2017Date of hearing:

TTIDGMENT

detailedIKUTTAO IBRAHIMS- Vide

in the connected W.P No. 22-M/

our

judgment
bearing W.Pthis writ petition2017,

No. 618-M/2017 is admitted and partially

allowed to the ektent of Petitioners No. 21 & 

22 in the light of judgment dated 22.06.2017 

in W.P No. 3394-P/2017. The respondents 

directed to pay pension of the deceased 

their legal heirs wthin two 

positively after receipt of this

are

employees to 

months

judgment
/

Announced
04.10.2017

Mohammad Ibrahim Khan 
JUPGEr ^ ^ ^

HaqIbmMi
.TUPGE

N\l td
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JUDGMENT
r.

TSUfTTAO TJtPAHIM, Through this single 

s intend to decide! this petition

well as the

judgment,

bearing W.P No. 22-M/2017 as 

connected W.P ijlos. 218-M & S18-M of 2017

we

and facts , areas common questions of law 

involved in all these petitions.

Ijeti^oners

the indulgenc|B of this Court

thesethrough2

petitions crave 

under Article 199 of the Constitution of the

Islamic Republic of Pakistan, 1973 with the

following prayer;

therefore, humbly prayed 
acceptance of this writ

“It is, 
that on
petition, the respondents may 
kindly be directed to grant after 
retirement benefite to the 
petitioners in shape of pension 
and otliers for which the 

deserve. Any otherpetitioners 
relief wliich this august Court 
deems appropriate may kindly be 
awarded ' to meet the ends of
justice”.

of the petitioners in W.P 

No. 22-M/ 2017 and 618-M/2017 have served 

as Class-IV employees in Education 

Department Buner and got retirement on their

MostS.

WPN0.22JiClWlTHiIilIOMW •"«««
TaiaiTMl'PS*
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respective posts except Petitioners 1^o. 21 &
I 
[

W.P No. 618-M/2017 who are the 

f deceased employees namely Miraj

22 in

widows o

Muhammad and Bakhtawar Shah respectively. 

Likewise, petitioners in W.P No. 218-M/2017

have also performed their duties jas Class-IV 

till their retirement in Public

it, Dir

employees 

Health and Engineering Department

Lower. As per contentions of tlje petitioners, 

their services were regularized iri 2008 and the 

further eonfirmedi in view of

Employees

of Services) Act, 2009

order was

PakhtunkhwaKhyber

(Regularization
I

the petitioners fserformed their

till their

whereafter

regular employeesduties as

were hopeful thatretirement. The petitioners

they will get pension benefits after their

astonishingly they wereretirement but

thatinformed by the concerned departments 

the petitioners were not qualified for pension 

other benefits after retirement. The 

submitted applications before the

as well as

petitioners

concerned authorities for redressal of their

Ta)a)nuW»8*
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but in vain, hence, these writgrievances

1petitions.

thecounsel i forLeaded4.
alia, contended that familypetitioners, inter 

pension of the petitioners has been denied by

ondents without any legal justification and 

action and inaction, if set aside,

resp

the same

would cause serious miscarriage of justice to

of the deceasedand LRspetitioners

employees. Further contended,that the same

has already been resolved by this Court

even a larger
issue

through various judgments

bench of this Court has delivered a judgment

involved i in these wntthe questions 

petitions whereby several cohtract employees 

awarded the benefit of family

on

have been

their regularization. Learnedpension

counsel concluded that thej. petitioners, being

on

also entitledwith those employees, ^eit par

to the same reliel".

AdvocateLearned AssistantL
in connection withGeneral, present in Court

TBjarrwWPS*
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other cases, was put on notice of thesesome

writ petitions and he was confronted with the 

of this Court especiaUy the

jench at the

judgments

judgment passed by the larger

of this Court Learned A.A.G.principal seat

andopposed the contention of petitioners

are not entitledsubmitted that the petitioners 

to the benefit of family pension under the

relevant rules.

W.P.1 inNo5. Respondent

No. 22-M/2017 and 218-M/2017 filed their

ise comments whereby they denied the 

and contended that the 

serving on f xed pay besides,

Para-wise - 

clmm of petitioners 

petitioners were 

they have not served as regu.ar employees for

he relevant rules,the period prescribed under 

therefore, ti^ey are not 

benefits they have prayed for.

entitled to get the

theconsideredhaveWeZ
compel for thesubmissions of learned 

well as of the learned AA.G.petitioners as 

and have gone through the available record.

Wi* H». 2MI - J017 •*’
TajaiTUjUPS*
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No doubt, the petitioners, as well 

of the petitioners had
L
as predecessor of 

been appointed as Class-IV employees in the

some

Health and, Education Department and Public

t on. contract basis andEngineering Departmen

retired on attaining the age ofwere

superannuation but it is also an admitted fact

employees

of Khyber

that services of contract/adhoc 

have been regularized in view 

Pakhtunkhwd Employees (Regulanzation of 

Service) Acti 2009 and a proper notification

has been issued by the Provincial Government

br resolutionto this effect The question

Jie petitionersbefore this Court is whether

of the deceased employees areand LRs
in view of the Actentitled to femily pension

ibid or not. this question has been resolved by

datedbench vide jud^entsthe larger

22.06.2017 in W.P No. 3394-P/2016 and W.P

a preliminary2246-P/2016 however, 

objection regarding maintainability of the wnt 

raised by learned A.A.G beforepetitions was 

the said bench. It is noteworthy, that there

two sets of petitioners i.e the retiredwere

TaJanwVPS"
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who moved the petitions inemployees

personal capacity which were 

larger Bench vide judgment dated 22.06.2017 

in W.P No. 2246-P/2016 whereas the

decided by the

heirs of theremaining petitioners were legal 

deceased employees who sought the benefit of 

on the strength of regularfamily pension 

service perfonned by their respective

whose writ petitions werepredecessors 

decided vide judgment dated 22.06.2017 m

W.P No. 3394-P/2016.

petitions filed

by retired employees/civil servjints in personal 

maintainable befo re this Court or

Whether the writ9,

capacity are 

not, this question was adjudged by the larger

bench in judgment dated 22.06.2017 in fK£ 

T<jn o^d/i-P/lOU. The relevant part of the 

judgment is reproduced herein below;-

“We are not in consonance with 
first argument of learned 

counsel f«lr the petitioners because 
under Section 2(a) of the Service 
Tribunal Act, 1973, “civil servant” 

wno is, or has

the

means a person
civil servant within thebeen^ a

meaning of the Civa Servants Act, 
1973. Petitioners are retired civil 

Admittedly, dispute 
civil

servants, 
regarding pension of a

Ohiam iiil «• v». O.fcO (»«•) B-w a"d whws
T«lB(nul/PS*

•n
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falls in termsservants squarely 
and conditions of service of Ja civil 
servant, hence, Service Tribunal is 
vested with exclusive juris^ction 
in such like ihatter. It has 
persistently been held by this 
Court as well as by the jaugust 
Supreme Court of Pakistan that a 
ciyU servant, if a^rieved by 
final order, whether original or

by the 
with

a

passedappellate,
departmental authority 
regard of his/her tennis and 
conditions of service, the only 
remedy available to him/her 
would be filing of appeal before 
the Service Tribunal even if the 

involves vires of particular

w

case ,
Rule oii notification”.

The larger bench the above

referred judgment also discussed the point of

and violation of Articlealleged discrimination 

25 of the Constitution and held that;-

“We deem it necessary to clarify 
that a civil servant cannot bypass

of Servicejurisdiction
Tribunal by taking shelter under 
Article 25 of the Constitution in 
such like matter- The Service 
Tribunal shaU have the exclusive 
jurisdiction in a case which is 
founded on the terms and 
conditions of service, even if it 

^involves the question of violation 
of fundamental rights because the

constituted

the

TribunalsService
under of the 

the outcome of
Article 212

Constitution are 
the constitutional provisions and

to dealivested with the powers 
with the grievances of civil

oOiCT VI. D.EjO Bunw ind eUiRtWJ>, NO. of aei r Hunt (VMlm ind OM
TaiamuI/PS"
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• •
servants arising out from original 

order of theor appellate 
department”.

In light of the above observations

of the larger beach, the writ petitions filed by

capacity are 

in view of

retired civil servants in personal 

not maintainable before this Cou t 

the bar under Article 212 of the 

and we have no other option except to

Constitution

transmit such writ petitions to the concerned

departmentalto treat the same asquarters

appeals.

v|i.dverting to the maintainability 

of writ petitions to the extent cf legal heirs of 

the deceased civil servants, in this regard too 

we rely on another judgment c f the same date

i.e 22.06.2017 rendered by the larger bench in

it wasNo. 3394-P/2016 wherem

observed that:-

“11. Goin^ through the law on the 
subject and deriving wsdom from 
the principles laid down by the 
Hon’l)le apex Court in the 
judgments (supra), yve are firm in 
our View that petitioners/legal 
heirs of the deceased employees 
have locus standi to file these 
petitions because the pensionary 
benefits are inheritable which

niBninSoneotftBfV* OJ.O (M*l#)auBer«nd othei*WPHo.22>Uof 2017 HuntsTelamuVPS*
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under section 19(2) of the Khyber 
?akhtunkhwa Civil Servante Act, 

the demise of a civil servant, 
devolves upon the legal help. The 
petitioner’s, as stated earlier, being 
LRs of the deceased civil servants 
do not fall within the definition of 
“Civil Servant”, and they having 
no remedy under Section 4 of the 
Service Tribunal Act to file appeal 
before the Service Tribunal, the 
bar under Article 212 of the 
Constitution is not attracted to the 
writ petitions filed by them and 
this Court under Article 199 of the 
Constitution is vested |With the 
jurisdiction to entertain their 
petitions. Resultantly, the
objection ^ ^
maintainability of the petitions
stands rejected”.

on

regarding non-

] \ji light of the above observations

recorded by the larger bench, W.P No. 618-M/

2017 to the extent of Petitioners No.21 & 22,

of the deceased civilbeing legal heirs 

servants, is

exercise of its ppwers under Article 199 of the

is maintainable before this Court in

Constitution.

Now adverting to merits of W.P 

No. 618-M/2017 to the extent of legal heirs of 

the deceased civil servants, while referring to

IL

Rules 2.2 and 2.3 of the West Pakistan Civil

Rules, 1963 the largerServices Pensions

yjji e» 1017 H*i»i *1® «"*
TajanwVFS*
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6.2017 inbench in its judgment dated 22J 

W.P No. 3394-p)2016 held that:-

lat the“The rules ilfid reveal t 
service of government servant 
begins to qualify for. pension from 
the very first day of his/her taking 
over the charge, irrespecti’^e of the 
fact whether his/her appointment 
and entry into service 
temporary or regular. It is also 

from sob-rule (i) that
a civil

was /

clear
continuous service of 
servant shall also be counted for 
the purpose of pension and 
gratuity and by virtue of sub-rule 

and officiating(ii), temporary 
service followed by confirmation 
shall be counted for pension and
gratuity”.

of thecontentionAs per

petitioners/Lks, the respondents have refused

their family pension on the g::6und that their

completed thehave notpredecessors

prescribed length of
* I ^ .

regularization. This pomt 

discussed by the larger bench in the afore

afterservice

has also been

c
referred judgment in the light of Section 19 of 

the NWFP Civil Servant C^endment) Act, 

2005 and Khyber Pakhtunkwa Civil Servants 

(Amendment) Act, 2013 and it was held that:-

y» P HO. 2MI fli »t T H**™* «d an. «i-r V*. at© <M#» auM. wa ■*>«



3>
-12-

“From bare reading of sectipn 19 
of Amendment Act, 2005 and 2013 
respecti^ly, it is manifest that the 
persons selected for appointment 

contract basis shall be deemed
andon

regular employees 
subsequently were held 
for pensionary benefits. The 
deceased employees I have 
completed the prescribed length ot 
service as their service towards 
pension shall be counted from the 
first day of their appointment and 
not from the date ^ of 
regularization of their service”.

as

The similar relief sought by legal'

heirs of deceased civil servants through W.P 

618-M/2017, has been granted by the 

bench to similarly placed persons, 

No. 21 & 22 in W.P

No

larger

therefore, Petitibners
• I I

No. 618-M/2017 are also entitled to the same

relief on the groiind of parity.

In the backdrop of the above, thisiz
writ petition i.e W.P No. 22-M/2017, W.P

No. 618-M/2017 to the extent of Petitioners 

No. 1 to 20 & 23 as well as the connected W.P

maintainableNo. 218-M/2017, being not 

before this Court, are 

concerned Secretaries to the Government of

transmitted to the

Pakhtunkhwa to treat them asKhyber

0£.0 (MlH) BUMT Md CftMH-Mol *)17HiaitC»»d*n Bdani olhwViV»J>Nn,TajnmuVpS*
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6
and decide strictly indepartmental ap]?eals 

accordance with Civil Servants Pension Rules,

while1963. The concerned Secretaries

deciding the departmental appeals, may take 

from the judgment of the largerguidance

bench referred to above. W.P No 618-M/2017

is admitted and partiaUy allowed to the extent

the light ofof Petitioners No. 21 & 22 in

W.P No. 3394-judgment dated 22.06.2017 in

P/2017. The respondents ^e directed to pay

ion of the deceased employees to their

further Erected to
pension

legal heirs. Respondents 

do the needful ^ithin two 

after receipt of this judgment.

are

months positively

ji^'
Announce
04.10.2011 Mohammad Ibrahim Khan 

■TUDGE

iiaq Ibrdfum 
.niDGE

v%. OEO (HUtJ ***
Wj» No. *^ *** *""'Tajwmil/PS*
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