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05.03.2019

06.03.2019

Clerk to counsel for the appellant present Mlan Amir Qadlr

District Attomey alongwith Mr. Oballd Ur Rehman ADO for

respondents present. Clerk to counsel for the appellant seeks

adjournrnent on the ground that :counsel for 't-he_ appellant was busy

before the High Court, Swat Bench. C
proceedmgs on 06.03.2019.

ase to come up for further

Cam Court Swat

-

Counsel for the appellant present.| Mian Amir Qadir,mf)istrict

Attorney for respondents present Counsel for the appellant

submitted an application for w1thdraw al of the instant appeal. As

such application 1s allowed and the instant -appeal is hereby

» . withdrawn. File be consigned to the record room.

Announced:
06.03.2019

Mer_nbe.r | .
Camp Court, Swat
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04.12:2018 - Appellant ‘absent. I.earned counsel for the -appcllant absent.
. Mr."Usman Ghant learncd District present.  Written reply not
submitted. No one brcgen‘t on behalf of Fespondents; Notice be

~issued to the dppclhm as well as to the respondents Tor 09.01.2019.

Adjourn. To come up for wriiten rcpiy/commcms on the daie fixed

“before S at (,dmp (,oun Swat.

‘W
. /\
A
Mamber
Camp Court, Swat.

09501...'2(')1:‘9‘ o B Clerk of lhe counsel for appellant present. [Mr. O'baid-u‘l";
R Rehman ADO on behalf of respondént No. 3 alongwith Mr. Mian
L T Ameer Qadlr Dlstrlct Attorney for the respondents present.
o ertten reply on behalf of" resporidents: Aot submitted. Learned
vy o ..+, District Attorney:.requested for further- adjournment. Adjourned.
R Case to come up for written reply/com mehts on 05.03.2019 before

© 4 e i 8.B at Camp Court Swat,

Lieet de s : .

fpa L e : - (Muhammad Amin Khan Kundi)

Member
Camp Court Swat
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04.07.2018

 07.08.2018

v

Mr. Shamsul Hadi Advocate counsel for the apﬁeilant S

respondents present. Written reply not submitted. Adjourned . To
come up for written reply/comments on 07.08.2018 before S.B at
camp court Swat. - -

Chairman
.. Camp Court, Swat

Clerk to counsel for the petitioner present. Due to

summer vacations, the case is adjourned. To come up for the Co
same on 05. 09 2018 at camp court Swat. '

105.09.2018

05.11.2018

ader

present. Mr. Usman Ghani learned District Attorney for

Clerk .of counéel for the éppelnat present. Mr. Uéman Ghani. e

District Attorney for respondents present. ertten reply not.. subm1tted i

" Requested for adJournment to submlt the same on the next date of hearmg s

Granted. Case to come up for written reply/comments on 05.141..2018"; L

before S.B at camp court Swat.

Camp Court SWat

Due to retirement of the Hob’ble Chairman Service -

Tribunal is incomplete. Tour to Camp Court Swat has b‘eer‘ij'

cancelled. To come up for the same on 04.12.2018 at _camp:c'oiurt’ .

Swat.




A',.l_(l)9.03.2r018- : o Counsel for the appellant present Prelirﬁiﬁary arguments

R heard Vlde my detailed order of today in cannected'sérvice appeal
No_.»209/2018 entitled “Shamsher Vs. DEO F) Baunir 'an¢£ others”,
this appeal is also admitted t6.regular hearing.  The appellant is

- e ~ directed to deposit security and process fee within 10 days. Thereafter,

Anofices be issued to the respondents. To| come up -for written

' 'reply'/_comments. on 05.04.2018 before S.B at camp court, Swat.

wrhan

E | “Camp| Court, Swat.

© 05042018 " . | Counsel for the appellant and Mr, ‘Usmbn Ghani,
BT 1‘ _ DlStrlCt Attorney alongw1th for the respondent present. |
' Written reply not submitted. Learned fDlstrlct Attomey seeks -
adjournment Granted. To come up form- w‘fitten

. s N -
f (,,:\\ . .

- reply/comments on 10.05.2018 before' SB  at Ca p Court,

-Swat.

4

Canip court, Swat

1 09.05.2018 " The Tribunal is non-functional due to retifement of the :
| ' Wdrthy Chairjnari_ﬁ To come up for the same on 0?"06 2018,

before'the S.B at cémp' court, Swat.

+07.06.2018 - Neather appellant nor his counsel present. Noné .‘Es: '

" . ‘present on behalf of the respondents. Howeve.r Mr. Usman
Ghani, District Attorney put appearance on |behalf of the
respondents. Adjourned. To come up for written reply/comments - .-

on 04.07.2018 before S.B at Camp Court, Swat."

o 'Cha.lrnﬁan
Camp Co_urt,['SWat




Form-A -
FORMOF ORDERSHEET
Court of
Case No, 286/2018“
S.No. | Date of order Order or other proceedings with signature of judge
proceedings ’
1 2 3 -
1 01/03/2018 The appeal of Mr. Sahibzada resubmitted today by Mr‘ff'
Shamsul Hadi Advocate may be entered in the Institution
| Register and put up to Worthy Chairman for proper order
please.
REGISTRAR | / 3 / 9
2- 2 /; ~ (‘g This case is entrusted to Touring S. Bench at Swat for

preliminary hearing to be put up thereon 29 — V3. /‘Z

AN




" The appeal of Mr. Sahibzada son of Amir Nawab Ex-Chowkidar GPS Ashezo Maira Buner
received today i.e. on 15.02.2018 is incompléte on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

Copy of impugned order in respect of appellant is not attached with the appeal.

No. 285 /s,
ot. / 2’[0£ /2018 \
REGISTRAR ’"
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Shamsul Hadi Adv.

/215 = 8 et /zﬂaﬁ@b@/ )
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR. , /

5

Sewice Appeal No. 9\% /2018.

Sahibzada........................... SRTPR R SOV N ..Appellant
| VERSUS

District Education Officer (M) Bunir and others...... Respondents

INDEX
S.N | Description of Documents Annex | Pages
1. | Memo of Appeal. | ‘ [ 3
2. | Affidavit, | 4
3. | Addresses of the Parties. S
4. | Copies of Appointment lette‘r A g__ ot
5. | Copy of regularization notification of 2008.
B |1 /%
6. | Copy of impugned office order dated:21.08.2015 C /3
7. ICopies of Judgment dated:04.10.2017 and D
application. | | /([ —33
8.
7. | Wakalat Nama | | 3 (4 '
' i
E Appellant .
Thro% - ))
| e

et

Shams ul Hadi |

Da{ted: 12/02/2018. Advocate, Peshawar. S
. | | Office: Near Al-Falah Mosque, Hayat

Abad, Mingora. ‘

Cell No. 0347-47(73440.
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“ BEFORE THE KHYBER'PAKHTOON KHWA SERVICES

L/

TRIBUNAL, PESHAWAR.

Service Appeal No. 2(% /2018. S ?Sﬁrﬁﬁfﬁiﬁﬁ,‘%
' Diary ng. 22
Sahib Zada S/o Amir Nawab ' mm; Ej‘@ﬁg
(Ex-Chowkedar GPS Ashezo Maira, Bunir) et
R/o Village Ashezo Maira, District Bunir................... Appellant.
VS !
1. District Education Officer(male) Bunir.
2. Director, Elementary & Secondary Education Khyber
Pakhtunkhwa, Peshawar.
3. District Account Officer, Bunir.
4. Accountant General Khyber Pakhtunkhwa, Peshawar.
5. The Government of Khyber Pakhtunkhwa through! Secretary
Education, Civil Secretariat, Peshawar.............. (Respondents)

K ledto-day

Ke gge“a SYr %!

Iy

-AGAINST THE IMPUGNED OFFICE ORDER

APPEAL UNDER SECTION 4 OF' KHYBER
PUKHTUNKHWA SERVICES TRIBUNAL ACT 1974

DATED:21.08.2015. ‘

PRAYER IN APPEAL:

On acceptance of this appeal the impugned order :21.08.2018
regarding non sanctioning after retirement benefits i-e pension
and gratuity of appellant may kindly be set aside and the-
appellant may kindly be awarded pensi::m and gratuity etc of
appellant of his service with all back benefits of after retirement
of service.

Respectfully Sheweth:

Be-sabmitteq kg _ day That the appellant served as Class-IV Employee in the

-

=T

Education Department Bunir and as such got his

retirement on the said post. (Copies of Appointment letter
and service book are annexure “A”).




That keeping*in view the* agonies and th

constrains of the family of the| low gra

employees, the provincial government was ]

regularized the services/Posts of the appella:

year 2008 and as such they were declared ci
| and further the said order was confirmed a
“Regularization Act,2010” and as
performed his duties. as permanent em
Education Department in Bunir,| till dat

retirement.(Copy of notification is annexure-B)

That the appellant keeping in |view of
circulation was hopeful to get pensi
his retirement and as such waited

they were taken by surprise when t

informed the appellant, that they are not qu

such the

on benefit

he Respon

e

e financial
de retiring
pleased to
nts in the
vil servants
ccording to
appellant
ployees of

e of their

the above

s etc after

for the same when

dents No.1
alifying for

pension benefits and . others benefits after
retirement.(Copy of impugﬁed office order
dated:21.08.2015 is annexure-C)

That against the illegal actions of the respomdents, the

appellant finally approached Peshawar High court

Mingora Bench as in similar nature issues pension

benefits of the others similar placed emple

awarded by the Honrable high court throu

judgments, but finally the a larger bench was

yees were
gh various

constituted

in the issue in hand, where writ petitions of th

and others treated as departmental

were directed to decide the same in

and rules and in light of the judgment deliver

Zeb’s case.

That the judgment was communicated

respondents in shape of departmental appea

same was not decided within the statutory pe

of application and judgment are annexure-D)

accordanc

e appellant

appeals fespondents

e with law

ed in Amir

the
]l  but the

to

eriod. (Copy




GROUNDS:
A.

That being aggtiéved the dppellants

the following grounds amongst other

That actions and inactions of t

violative of the constitution and tt

s inter-alia.

:Gy

prefer this appeal on

he respondents are

e relevant laws laid

down for the purpose, hence needs interference of this

august Court.

That the appellant has a

poor financial background

and served the department for long considerable period

with the hopes of further benefits after retirem

respondents did not
regulations and denied the benefits

to the appellant.

observe the prescri

in shape

That the issue in hand has now already been

this august court through a similar

nature ca

the appellant deserve for the same treatment.

It is, therefore, humbly prayed that On acceptas

ent but the
bed rules,

of pension

decided by

ses hence

wce of | this

appéal the impugned Orders dated:21.08.2015 regarding non

sanctioning after retirement benefits i-e per

appellant may kindly be set aside and the

be awarded pension and gratuity etc of appellant of

with all back benefits of after retirement of|service.

Or

1sion and gratuity of
appellant |may kindly

his service

Any other relief which this august Court deems appropriate

may kindly be awarded to meet the ends of justice;

(S

Appellan

D > s W
Sahibzada

-
e

Through

Dated: 12/02/2018

a

L.__\
ShamsuFFE

Advocate, Peshawar.
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2018.

Sahibzada.............. e ..Appellant
' VERSUS

District Education Officer (M) Bunir and others...... Respondents

AFFIDAVIT

I, Shams ul Hadi, Advocate: Peshawar do hcl'eby as per

information convoyed to me by my client solemnly affirm and |
declare that the contents of the Service Appeal are true and
correct to the best of my knowledge and belief and nothing has

been concealed from this Hon’ble Court.

/

P

HEE PR
7N
7




BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR. : '

Service Appeal No. /2018.

Sahibzada...............ccc e ...t .Appellant

..................................................

VERSUS

District Education Officer (F) Bunir and others...... Respondents

ADDRESSES OF THE PARTIES

APPELLANT:
Sahibzada S/o Amir Nawab

(Ex-Chowkedar GPS Ashezo Maira, Bunir)
“R/o Village Ashezo Maira District Bunir
Cell No. |

RESPONDENTS:

1. District Education Officer(male) Bunir.

2. Director, Elementary & Secondary |Education Khyber
Pakhtunkhwa, Peshawar.

3. District Account Officer, Bunir.
4. Accountant General Khyber Pakhtunkhwa, Peshawar.
5. The Governmént of Khyber Pakhtunkhwa through | Secretary

Education, Civil Secretariat, Peshawar.

Appellant

/H\ %
Thrﬁ { ' %

____.——-—"'/I
Shams ul Hadi
Dated: 12/02/2018 | Advocate, Peshawar.
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? ©Office ofthe - .
- Aocountant Gene
e Khyber’ Pakhtun Akhwa -Peshgwar
Pihone: 091~ 921,191 :
s wz = s
,Nld HAD/I‘ba.d ]"mployecs / Corrp: /2011 a9 70 - Da.t‘e_gl_:f 9.4-01-.2(‘1.12 B
e N ’ !
The ' Secrotary . i . , '
to.Govt: of](hyber Pakhtunihwd. L rﬁ{" ' L
J'\nance Dcpw'tmcn (Regulatlon W‘mg) &'@ ' o "::,‘:
REQ ' r N ‘ 5
Kindly refer: .to your office letter m Urdu mde No. B. o-I/1- ?2/ $0-2008/FD  * ';-: S~ ..,,:}
{gniated29/ 01/2008 and letter contining rlanﬁcotwn vude NoJ"D{SR-J}Mtss/QOO& dated: 1“ :' ' 3}
113/077’*009 or. tho ahove subject ‘ : ' K 3 7
) '» . Policy for whpointment of daas -IV on ‘xed salory was tntmduczd. w.eJ' . Q . ':...;_(
; T ébsllll"/._l_?gg henee 5€ cveral class-Iv wrre wor!ung’ agamst the contract .past on ﬁx-ﬂ T ) ',:
y nl-:m ll in the refed tetter they firstd wore n_.,‘gglan.zed from thc”iﬂ:_‘f Of therr ﬁrst ’ '_: .‘ ':;;i
a:nmnlmcnt wdhm‘iﬂgﬁm 5 : B {,6"
‘;a.. . . In !tqht of 1 po{u:! _2008, their psd wa..ﬁ xad: }ust like @ regutaﬂcmployeafmgt_gm‘ . 7". : '.~'£::;-
ial without any ¢ c-rrea: of par’ pnor ‘to 0“1/07/ ZOOB“ﬁoweUeerHe ' “ ?; oy
VT

u:u.ton.. .hat whcﬂtr’r, ) e : IR

g 3“[" of inihal aapnmtment
i saiary he. _,Ouowm.g pomu '\ced rio.rg
The emp|Quees nppomled prior 10 sl/ 1 2/ 2001, naving quahﬁcciﬁon over e ki
and. ahoue the -:rcsa{bcd qucdgﬁcauml dre enml =d for aduanse ma‘emcnts in hght 0[ LN ' ; ’g‘-
para-b pay Reuision 1991, . - . . o ) ‘:
arizedl 0 lhe refcr .etle.rfrom ‘tha d‘a‘tf.gtll..- - . , v e ';,'..:.

The Employees regul
07 are entitled far up-gra.daﬁon in bght

L 2)
appomtmcnt and a_gpomied pricr i0 01707/ 2
T of Gwcm! up-gradauon order vide U uour oﬂice “etter No.FD/ SO{I“R}?—2/ 2007 datad: .
. i - -~

B 01_,_/_97/0007 -
A . _ e ‘Jus ej}“ ree is-0f the u{ew chal as the ( mployees have been regularized "from..
¢ indl appomtnwnt hence tho y 32 entitled for, the beneﬁt of {ncrgmaﬂio; S

"1 o notional basis but ne

»-gradation al owed from time 1o fime. as gener
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el Oﬁ‘iceoft}lze'
Accountant General '
: Khyber pakhtunkhwa Peshawar’
o Phone[091-9211915 -
No-Had/Fixed Employee/Corrp:/2011-1 2~ Dated:24-01-2012.

To,
The Secretary » »
To. Govt of Khyber pakhtunkhwa,
Finance Department (Regulation Win‘g)

. i ]
Subject: AWARD OF REGULAR BPS:1 Té CLASS.

_Kindly refer to your office letter in uF:.du vide No: B.O-U/1 .22/80-2008/FD dated: 29/01/2008. "
And letter containing clarification vide FD/S}?-I) Miss/2008 dated 13/07/2009 on the above subject..-

AN
- Fa

Policy for uppoiniment of class-1V dn fixed sa;lary wauy introduced w..e.f 0471171992, hence a ‘E,;;

’ . . | i N . . . oV "
several cluss-1V were working againsi the contract post on fixed salary. till in the refer letter they . - 3%

first were regularized from the dute of their j;Irsl appoiniment without any arrear.

- :
e

o oy

S LA

Hoa Doy wvie e dymasge 77 7

In the light of policy 2003 . their payiuias Jjust like a regular employee from the date of initial SN
appointment without qny arrear of pay pricfr to 01/07/2008. however while fixing their salary the .
Jollowing points need clarification that whether. I

|) The employee appointed prior 1o 31/12/2001 having qualification over and above the

prescribed qualification are entilledlfor advance Increments in light of para-5 pay Revislon-
: 1 .

1991 oo
; ol
. - . , ! : . e . RS R
2) The Employee, pegularized in the refer letter from the dute of initial uppoiniment und . CLASE
1 . R ‘. '5;_\&'

e

appointed prior (o (1072007 are enftitledjbr up-gradation in light of General up-gradation - :,,&;‘i

order vide your office letier No.F D/'Sb (FFR)7-2/2007 duied:01/ 72007 NS>

This office is of the view that as, the emgloyee have been regularized from the date ‘gf”’.' .
(heir initlal uppointment hence they are entitled ]Lr the benefits of increments, revisions and up* N

»
"

gradation allowed, from time (o time as general on riau_onal basis but no arrear is admx‘sslb{é B

prior lo (01/07/2008. ' . B

The views of this office if correci may be confirmed.
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servicg in t

» the g,ranl of relxreumnl[from

anejon is hereby accorded .
&Hﬂéﬂ# ‘Lhowkidar G&PS Sﬂ'ﬂs?&tlm w.e.f 30/0?/201 ( without pension’ and

8 months) pay amouhng ta Rs. 92240/—on the basis of one '

' "l‘.:lllllly and sauclion to the grant (
tes FD(SOSR-

- '~ ‘month pay uach <6 mph.u.d year is also accorded u} tiu of Gratuity under the ru
n IH/4 199 dated’ 10 \}? 1977 (As ‘Official concerned having service less 1hen ten years and more _
" than Seven yours). ) E ,. : ,‘%
NOTH: Necessary entry 10 this effect should be;.mad!e in his service blook et'ccordmgly ' ,
‘ ) e e o ! . - '
|
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. 8 ~ DISTRICT EDUCATION OFFICER (M/F)

S BUNER

- anst-N()’gﬁg ! Daiedg//éﬁ 12015— . I

: Copy to:- Lo

' 1. District /\ccoumq Officer Buner. [ :

" _’.7.. SDEO (U ) !'nmary alongwith S/Book wlr to No. 4804 dated b ey
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jBEFORE THE PESHAWAR HIGH COURT (MING'DRA BENCH

W.P. ‘No. 6!8'!” J2017. B [

1.

10.

11.

120

13.

-~

16.

. Piro S/o Shah Muham Jan

. Shams ul Islam S/o Madash

. Shah Baros Khan S/o Mada‘sh

. Malang S/o Ummat Shah

_ Shir Ghulam S/o Jumaraaz

. Sah1b Zada S /o Amir Nawab

. Shirullah Khan S/o Sahib Khan

. Aurang Zeb S/o Yaqoob

@aySahi Lal Shah S / 0 (:hulam Shah
2017 R/o Ashezo Newkalay Bunir.

15. Sahi Muhammad S/o Ghani
pdeidnal Registrar

A.T_ﬁm_
Gul Zamin Khan S/o Ajmalv Khan
R/o Village Koz kalay Tehsil Mandanr , Bunir
R/O Vlllage Bikand Gokand, Tehs11 Daggar Di
R / o Village Bagra Tehsil Dag‘oar Bunir. -
R/o Village Bazar Kot Chagharzay, Bunir.
R/o Village Giro Bagra, Bunir.
R/o Village Shapalo Tehsil Daggar Bunir.

R/o Village Ashezo Mera Tehsil Daggar Bum

R/o Sharshamo Tangay Tehsil Daggar, Bunir.

R/o Village Sharifay Nagray Tehsil Mandanr;,
Khan Said S/o Shamas Khan |

Mohalla Usmani Khail Dagal Tehsil Mandanr, Bumr

Nabi Ullah S/o Gharib Shah
- R/o Tari Khail Dagai Buni1r.
Taluq Said S/o Said Ahmad Khan
R/o Rasool Banda Chagarzay Bunir.
Safarash Khan S/o Hakim Khan
R/o Vlllagg Hall Tehsil Mandanr Bunir.

- R/o V1llagc Daggar Bunir.
Amroz Khan S/o Saidat-Khan

=

strict Bunir.

Bunir.
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' R/o Village Tangora Chagharzay Bunir. |
17. Gul Hussain S/o' Hazrat Ghulam - S
R/o Village Mian Dand Chamla Bunir. P '

18. Umar Dad S/o Bazmir o
R/o Vlllage Barjo Bayamdara Tehsil Daggar District Bunir.

19, Bakht Nasib S/0 Abdul Wahid

R / o Village Dewana Baba Bunir.

nullah S/o Muhammad "I‘aj

i
1

R/o Village Dhand Amazay Burm

N

ira) Muhammad(late) through Bakht Zamma Bi Bx(wldow)

R/o Durmai Kowga Bunir. i . 1

_ Bakhtawar Shah(late) through Said Mar Jan(w:dow) ) i

R/o Village Marogay Tehsil Mapdanr Bunir. | 4

~ 23. Shirin Zada [

b» Chov\kedax GPS Daggar No 1 Bunir. .......... (Peuuonex :,] : ..,”:"_'
VERSUS o | s

1. District Education Ofﬁcer(rriale‘) Bunir. |

(}.Lk/ 7 District Education Officer (Female) Bunir.
,y, O 3. District Account Officer, Bunir. |
W 4. Accountant General Khyber Pakhtunkhwa, 'Peshawar ‘
ﬁc m‘\ 5 The Government of Khyber Pakhtunkhwa through Chief

Secretary, Civil Secretariat, Peshawar.........E ....... Respondents
P ) g \ : {Resp )

WRIT PETITION UNDER ARTICLE 199 OF THE_|,. .
CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN; 1‘ ,':'f,; s
1973.

Respectfull Sheweth: ! é ' : &.7/,,: c

Brief facts giving rise to the instant Writ Peuuon are.as under&i‘ ‘

'FACTS: |

FIED ;06A71~ That the petitioners served as Class+1V Employees in the .
2 AU i 2817 Education ~ Department Bunir and such got their g

]

retirement on the said posts. (Copxes of Appoinumnent .

letters and relevant record are annexuxe “A"). ’,-’3:';,;} g3t
- il K
SR

-t

ok
2. That keeping in view the agomes and the fi nanma !'

consirains of the family of the low grade reurmg

—— = ‘ ; ' ey

:
in g
\I..*J 0
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 GROUNDS:

" That the petitioners wrote€ applications to the concerned ,

tactics and finally the petitioners were informed that the:

e et A

e il
/’
!

A > T

SN o e’
< ‘_ -~ 3, 'rh
2= = [
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employees, the provmcxal government was p'l'efed to

i
regulanzed the services/} Posts of the petitioners in t‘q 1 obi ‘."3
year 2008 and as such they were declared civil servanlt,';.i:
and further the said order was confirmed accordmg t,” |

“Regularization Act,2010” so the petitioners perfor-mea

their duties as permanent employees of Education

Department in Bunir, till date of their retirement.(Copy

of Regulanzatlon Not1ﬁcat10ns and retirement letter are

annexure-B)

That the petitioners keeping in view of the aboye: .|

! Rk
circulatlon were hopeful to get pension benefits aft!é-f‘;}i i

their retirement and as such waited for the same whe
they were taken by surprise when the [Respondents No.1
and 2 informed the petitibners, that their length of
service is not qualifying for pension benefits and others

benefits after retirement.

guarters but no heed was paid to their requests and on‘,‘j,; . Ml

way or the others, the respondents adopted the deldym"';f,? )

have no right of pengion and other benefits after

retirement. ' : &/ LA

That being aggrieved the petitioners prefer this petitio%

on the following g orounds amongst others 1nter -alia.

A,

"FODAY

That actions and inactions of the respondents  arg i .|l

violative of the consntutlon and the relevant laws 1ad i e i

down for the purpose, hence needs interference of thm

august Court.

That the petitioners have poor 'ﬁnancial background and
served the department for long con31derable period with

the hopes of further beneﬁts after retirement but the




ittt
20 R b

T

»« . =
respondents did not observe the pr’escribedv rules,

regulations and denied the benefits in shape of pension

to the petitioners.

-C. That the issue in hénd has now already been decided by
ourt through Writ petition No.123-M/20

i
tL"[‘;"

. this august ¢ i
dated:10.05.2016 hence the petitioners | deserve for 'g{‘t}"ﬁ!l et ! )

|
same treatment.(Copies of judgments are annexure-D) "

D. That any other ground may be adduced during the

course of argument, with the kind permission of this

Hon’ble Court.

it is, therefore, humbly pfayed that on e’Lcceptance of this

Writ Petition the respondents may kincilly
grant after retirement benefits to the petitioners in shapei .
A

of pension and others for which the petitioners deserves!

Or
Any other relief which this august Court deems appropriate may

kindly be awarded to meet the ends of justice. | .

Interim relief: 4 -
By way of interim relief the respondents may kindly be directed to '

ority basis.

finalize the pension cases of the petitioners on pri

' _E_etitior
Thro

/ ] A
A RIS Dated: 26/08/2017 Shams ul Hadi
Advocate ,’ Peshawar.

CERTIFICATE:
Certified on instructions of my client that petitioners have not

previously moved this Hon'ble Court under Article 199 of the
Constitution of Islamic Repul|3hc of Pak%.@ regaﬁg}%

instant matter. A

LIST OF BOOKS: Ly
1. Constitution of Islamic Republic of Pakistan, 1973. ! gi'{-;:f A

2, Pension laws.
3. Any other law books according to need.




JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT,
MINGORA BENCH (DAR-UL-QAZA), SWAT

(Judicial Department)
W.P No. 618-M/2017
With Interim Relief
Gul Zamin Khan and 22 others
(Petitioners)
Vlersus '
District Education Officer (Male), Buner and 04 others.
(Respondents)
Present: Mr. Shams-ul-Hadi, Advocate for the petitloners.
Date of hearing: 04.10.2017
JUDGMENT

ISHTIAQ IBRAHIM, J.- Vide our detailed
judgment in the connected W.P No. 22-M/
2017, this writ petition bearing W.P
No. 618-M/201%1' is admitted and partially
allowed to the extent of Petitioners No. 21 &
22 in the light of judgment dated 22.06.2017
i1 W.P No. 3394-P/2017. The respondents are
directed to pay pension of the deceased
employees to their legal heirs within two

months positively after receipt of this
judgment. &&) &,/ .
Announced o/_., / | # ;

04.10.2017
Mohammad Ibrahim Khan
JUD

<3

!V,o o




JUDGMENT

ISHTIAQ IBRAHIM, J .- Through this single

jﬁdgment, wé intend to decide this
 bearing WP No. 22-M12017
. \conﬁe'(:ted W.'P I%Ios. 218-M &
as. common queg;st’ions of 1léw

involved in all these petitions.

2

11

petition
as well as the
618-M of 2017

and facts. are

E Pietiﬁoners through  these

petitions crave the indulgénce of this Court

under Artichi 199 of the Constitution of the’

Islamic Republid of Pakistan

 following prayer:

3.

~ justice”.

“1t is, therefore, humbly prayed

that on acceptance [of this writ

petition, the- respondents may

" kindly be directed to grant after

retirement benefits to  the
petitioners in shape of pension
and others for which the

petitioners ' deserve, Any other

relief which - this august Court.

deems appropriate 1|nay kindly be

awarded 'to meet | the ends of

, 1973 with the

oA

Most of the petitioners in WP

No. 22-M/ 2017 and 618-M/2017 have served

as Class-IV employees in - Education

Departmen? Buner and got

Tapmu/PS*

retirement on their

YLP No, 22-d of 2017 Hue ommammmuu.s.om;uwmma
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respectlve posts except Petitioners ’\Io 21 &

22 in WP No. 618-M/2017 who are the

-widows of deceased employees naxpely Miraj

i

Muhammad and Bakhtawar Shah réspectiye]y.

| kaewme, petmoners in W.P No. 218-M/2017

have also performed their dutles as Class-IV '
employees till their” retirement in Public
Health and Engineering Department Dir
Lower. As per contentions of tre petmoners, ;

their services were regularized i m 2008 and the -
order was \Iﬁ.irt.her cdnfirmed; in view of
Khyber ! Pﬂ(hwnkhwa Employees
(Regularization of Servwesi) Act, 2009

whefeaﬁer ‘the petitioners Eerformed their

. duties  as regular empiO);'ees till their

retlrement. The petltloners were hopeful that

they wxll get pensnon beneﬁts after theu'- |

retirement  but 'astorﬁshnggly they were

" informed by the concerned departments that

’ “TajamuiPs®

the petitioners- weré not qualiﬁed for pension
as well as other benefits aﬁer retirement. The

petitioners submitted appiications before the

concerned authorities for redressal of their

WP No. 22M of 2017 Faaret Ghadan anc one othar Vs, D.EO uaie) Buec xd olbars



grievances but in vain, hence, these writ
petitions. . o '1‘i
4. . Leamed  counsel ‘for the -

petltloners, inter alia, contended that family

penswn of the petmoners has been demed by
respondents w1thout any lega.l Justlﬁcatxon and
the same aetion and inaction, if not set aside,

“would cause serious miscarriagef,of justice to.
petitioneré -and LRs of - tlme deceased '
employees Further contended that the same
issue has already been resolved by this Court |

through various Judgments. even a larger

bench of this Court has dehvered a judgment

on the questlons mvolved in these writ
petlttons whereby several contract employees' '

have been awarded the beneﬁt of family

ﬁ/’ c pension on thetr regulanzanon. Learned
&Tuﬂsd concluded that the petltloners, being
_ T t par with those employees are also entitled

to the same relief. . : '

Ss. Learned Assistant  Advocate |
‘General, present in Court in connection with

Tt

TajamAPs® WPM.MGMQIMM“M”MWDLOM)WWNm -
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some other cases, was put on notice of these

writ petitions and he was confronted with the

judgments of this. Court especially the
judgment pﬁssed by the 1a;g& bench ét the |
principal seat of this Court. Learned A.A;G.

. épposed the contention of petitioners and
submitted'ihai the petitioners are not entitled
to the benéﬁt »qf‘ fanﬁly pension under the '_

relevant rules.

6. Respondent Nol in WP
No. 22-M/2017 and 218-M/2017 filed their

Para-wise comments whefeby they denied the

~claim of petitioners and contended that the

petitioners were serving on fixed pay besides,
they have not served as reguar employees for .
the period pl!'escrib_ed under the relevant rules,

therefore, they are not entitled to get the

—
.

benefits they have brayed fo

have consideréd the
submissions of learned | counsel for the
peﬁtioners as well as of the learned AAG.

and have gone through the available record. -

TajmuPs* - W o, Z3M of 2017 Hazul Gludarm and 0ne chat Vi, DEO el Buner and sthars «




8 No doubt, the petitioners as' well

as predecessor of some of the petitioners had

been appointed as Class-IV employees in the

. Education Department and Public Health and

Engineering Department on. contract basis and

were retired on attaining the age of

superannuation but it is also an admitted fact

that | servicesl, of cOntract/adhoc employees

have been rlegularized in view of Khyber

has been issued by the Provincia

akht\mkhwa Employees (Regu

larization of

l
Service) Act, 2009 and a proper nouﬁcatxon

1 Government

to thisl effect. The quesﬁon for resolution
before this. Cou1l‘t is whether the petitioners
| and LRs of  the deceased t-mployees are
entitled to family pension in view of the Act
ibid or not, this question has been resolved t;y
the larger bench vide judgments dated

2206, 2017 in WP No. 3394-P/2016 and WP

No. 2246-P[2016 however, a prehmmary

petmons was ralsed by learned

objectlon regafding maintainability of the writ

A.A.G before

" the said bench. It is noteworthy, ,thai thére

were two sets of petitioners i.e the retired

Tejamu¥PS™ - mmnwmrmmwmmwuomwmm




| W.P No. 3394-P12016.

employees Wwho vlmo‘\}e'cri the petitions in
personal capacity _-whiCh were'decéded by fhe
larger Bench vide judgment dated! 22.06.2017
in WP No.. 2246-P/2016 whereas the
remaining petiti-one.rs were legal [heirs of the
deceased employees who sought the i)eneﬁt_ of
family peﬂsibn on the strength of regular‘
service performed by their | respec'ti\}e
predecesso.rs' whose | wnt petitions 'wgré

decided vide ju\flg'ment dated 22.06.2017 in -

l . .
9. Whether the writ petitions filed

by retired emblo'yees/civil servants in personal
| . .,

capacity are maintainable before this Court or

not, this quesfion was adjudged by the larger
bench in judgment dated 22.06.2017 in F.P |
No. 2246-1’/2016. Tﬁe releyant part of fhe
judgmenf is reprodﬁced hf:t;ein below:-

“We are not in consonance with

‘Z<§Z‘ ~ the i:'nrst argument. of learned
- o counsel for the petitioners because

Tajaawd/PS*

under Section 2(a) of the Service
Tribulnal Act, 1973, “civil servant”
means a person who is, or has
been, a civil servant within the
meaning of the Civil Servants Act,
1973. Petitioners are retired civil
ser.vauts.L Admittedly, dispute
regarding. pension of a civil -

!

WP No. 2-M of 2017 Haznet Ghuse wRd cne other Vs, 0.E.O (Male) Bumer and othess
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e

referred judgment also discussed

servants squarely falls in [terms
and conditions of service of a civil

servant, hence, Service Tribpnal is
vested with exclusive jurisdiction

“in such like matter. It has

persistently been held by this

Court as well as by the august '
Supreme Court of Pakistan that a
civil servant, if aggrieved by a
final order, whether original or
appellate,  passed by,  the
departmental authority| with

regard of his/her terms and

conditions of service, tl|1e only
remedy available to him/her
would be filing of appeal before
the Servite Tribunal eve:n if the
case involves vires of particular

Rule or notification”.

The larger bench in the above

- alleged discrimination and violation of Article |

25 of the Constitution and h_eld that:-

«We deem it necessary| to clarify
that a civil servant cannot bypass

the jurisdiction of Service
Tribunal by taking she;lter under

~ Article 25 of the Constitution in

such like matter. The Service

Tribunal shall have the exclusive .

 jurisdiction in a case which is
" founded on the terms and

%§Z/'\condit!ions of service,’ even if it
e involves the question of violation

Tajamul/PS*

of fundamental rights because the
Service Tribunals constituted
under Article 212 of - the
Constitu ion are the outcome of
the c(|mst1tutional provisions and
vested with the powers. to deal -

with the grievances of civil

i ‘ .
W.',th.n&dﬂ" Razryt Grwiam snd one other Va. D.E.O (Mals) Buner 10d others

the point of . _



9. 2,%

servants arising out from original
. or appeTllate order of the
department”.

In light of the above observations

of the larger bench, the writ petitions filed by
retired civil servants in personal lcapacity are
not maintainable before this Court in view of

the bar under Article 212 of thel Constitution

‘and we have no other option except to

Tejamd/PS*

. observed that:__-

transmit such writ petitions to the concerned

quarters to treat the same as departmental

appeals. .
l

10. Adverting to the maintainability

of writ petitions to the extent of legal heirs of .

the deceased civil servants, in|this regard too

we rely on arioth]gr judgment of the same date’
Le 22.06.2017 re“lndered by the larger bench in

. i .
W.P No. 3394-P/2016 wherein it was

“11. Goinh through the law on the
subject and deriving wisdom from
the p'lrinciples laid cllown by the

 Hon’ble apex Court in . the

: judgn:xents (supra), we are firm in
our view that petitioners/legal
heirs of the deceased employees
have locus standi ito file these.
_ petitions. because the pensionary
benefits are inheritable which

W.P No. 2Z2-M of 2017 Huzret Ghulwn aud ane other Ve 0.8.0 (Malo) Buner and cthan
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 under section 19(2) of the l‘{hyber

Pakhtunkhwa Civil Servants Act,
L. o oo

on the demise of a civil servant,
devolves upon the legal heirs. The
petitioners, as stated earlier, being
LRs of the deceased civil servants
do not fall within the definition of
«Civil Servant”, and they| having

" no remedy under Section 4 of the
Service Tribunal Act to file appeal
before the Service Tribunal, the
bar under Article 212/ of the -
Constitution is not attracted to the
writ petitions filed by them and
this Court under Article 199 of the
Constitution is vested with the
jurisdiction - to enterta}in their
petitions. Resultantly, the
objection regarding non-
maintainability of the petitions
stands rejected”. ' '

i :
In light of the above observations
recorded by tihe larger bench, W.P No. 618-M/

’ A
7017 to the extent of Petitioners No.21 & 22,

being 'legal he\irs of the | deceased civil

. . . . .
servants, is maintainable before this Court 1In -
exercise of its powers under Article 199 of the ‘

Constitution.

11. Now adverting| to merits of W.P

No. 618-M/2017 to the extent of legal heirs of

TajamulPS*

the deceased civil servants, while referring to
Rules 2.2 dnd 2.3 of the West Pakistan Civil

Services Pensions Rules, 1963 the larger

wﬁmmazmunmommamwwummwmum




| TejamdiPs*

St

bench in its judgment dated 22.06.2017 in
WP No. 3394.P/2016 held that:-

- «The rules ibid reveal that the
service of government . servant
begins to qualify for. pension from
the very first day of his/her taking
over the chargé, irrespective of the
fact whether his/her appointment
and entry into service was /
temporary or regular. It is also
clear from sub-rule |({) that
continuous service of | a civil
servant shall also be counted for
the purpose of ‘pension ~ and
gratuity and by virtue of sub-rule
(i), temporary and officiating -

_ service followed by confirmation
‘shall be counted for pension and
gratuity”. ' "

As per conteqﬁén of the
petitioners/Lli%, }he respondents have refused
their farmly ;i)eﬁ?ion on the ground that their
predeceséors ﬁa*ve not ‘cor'nple'ted ~ the

prescribed - length  of service  after

regularization. ’ll‘hxs point |has also been

discu-s,sed‘ by .the larger bench in ‘the aforé-
referred judéxﬁent in the iighf of Secﬁon 19 of
thé NWFP Civil Servanf'.(Amehdment) Act,
2005 and Khyber Pakitunkwa Civil Servants

(Amendmenti) Act, 2013 and it was held that:-

P N, 2244 of 2017 Haat Gt e cther Yo 0.E.0 (Mle) Burer a1 oher




“From bare reading of section 19
of Amendment Act, 2005 and 2013
respectivélly, it is manifest that the
persons selected for appointment
on contract basis shall be deemed
- as - regular employees and
~ subsequently were held entitled
" for pensionary benefits, The
. deceased .  employees | have
~ completed the prescribed l?ngth of
: service as' their service fowards -
"~ , _ pension shall be counted from the
‘ first day of their appointment and
pot from ~ the  date of
fegularizatibh of their service”.

The similar relief sought by legal’. -
heirs of deceased civil servants thi'oughl WP
Mo, 616:M/2017, has been granted by the
larger bench to simﬁarly placed p,erso“ns,,{
therefore, Pe?titiéimers No. 21 & 22 in W.i’ :
Nb. .618-M/2;017é are also éntitle‘d to the same.

_ e
relief on the ground of parity.

12, In the backdrop]of the above, this.
writ: petition i.e W.P No. | 22-M/2017, W.P

No. 618-M/2017 to the extent of Petitioners

‘ / ‘ e No. 1 to 20 & 23 as well as’the connected W.P.

' @ No. 218-M/2017, being| not maintaihable |
- . \\ -

before this Court, are transmitted to the

concerned Secretaries to the Government of -

‘Khyber Pakhtunkhwa Ito. treat them as

Tajpmul/PS*® WPM&NUM?MM“MUMW ©.E.O (Mal) Bunse 3ad athen
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departrhental a;peals and decide [strictly m\ ‘w"” *
ccordance W1th C1v1l Servants Pension Rnles, )
1963. The concerned Secretanes thle
decldmg the departmental appeals, may take :
guidance from the judgment of the larger'.
- bench referred to above. WP No, 618-M/2017 |
is admitted aqd partially allowed to the extent
of Petitioners No. 21- & 22 in the light of
judgment dated 2_2.06.2'017.'1:1 W.P No. 3394-
P/2017. The respondents are directed to pay
| penswn of the deceased employees to their
legal helrs Respondents are flirther directed to
do the needful ‘#vxthm two months positively

o

after receipt of this judgment.

Anmounced
: | 04102017 ?"’“ |
, ' " - Mohammad Ibrahim Khan ,
&/Z c " JUDGE

)
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