ol g BCANNED
wardngs | R awar

.f Be

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR
¥,

: ,
Service Appeal No. 139/2014

BEFORE: MR. KALIM ARSHAD KHAN, ... CHAIRMAN

MISS FAREEHA PAUL ... MEMBER(E) .

‘Gul Muhammad Mate, Toru Maira Section, Jagannath Sub

Division, Irrigation Division No. 1 Swabi. ¢ e (Appellant)
Versus

[. The Executive Engineer, Swabi [rrigation Division-1, Swabi.

1~

. The Superintending Engineer, Irrigation Circle, Gohati, Swabi.

. The Secretary, Irrigation Department, Khyber Pakhtunkhwa,
Peshawar.

U2

4. Gharib Muhammad Work Munshi, Gohati Section, Swabi Division,
Irrigation Department, Swabi.

5. Executive Engineer, Irrigation Department Division-1T1, Swabi.

(Respondents)
 Mr. Adam Khan, .

Advocate . For appellant
Mr. Muhammad Riaz Khan Paindakhel, For respondents
Assistant Advocate General

Date of Institution..................... 27.01.2014

Date of Hearing........................ 05.12.2022

Date of Decision.............ocoue.... 05.12.2022

JUDGEMENT

FAREEHA PAUL., MEMBER (E): The service appeal in hand has

been instituted under Section 4 of the Khyber Pakhtunkhwa Service
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Tribunal Act, 1974 agair‘lhstw;ine'o;cll’er“ed:ated 07.02.2013 whereby private
respondent No: 4 had been promoted as Work Munshi with the prayer that |
on acceptance -of the apioeal, impugned order might ble set aside and
respondent No. | might be directed to promote the appellant to the post of
Work Munshi from the date when the vacancy fell vacant with relevant

service and financial benefits.

2. Brief facts of the case, as given in the memorandum of appeal, are

that the apﬁpe‘liant was appointed as Driver in the Pehur High Level Canal
Project on 06.12.1995. On winding up of the said project, the appellant
was adjusted as Mate in Swabi trrigation Division, Swabi vide letter dated
09.09.2004 and transferred to Jagannath Trrigation Sub Division, Swabi.
On 13.11.2013, the appellant came to knov? that one Gharib
Muhammad/n‘espondént No. 4, inspite of being junior to appellant, was
promoted from Mate to the post of Work Munshi (BPS-5) by respondent
No. 1. Feeling aggrieved, he preferred representation to respondén’t No. 2
on 18,11.2013. The comments of respondent No. 1 were asked for in
respect of the aforesaid representation, who in reply vide letter dated
25.11.2013, informed that the staff of Irrigation Division No. -H was being
re-bifurcated-and proposed for the appellant to wait till then, which was

conveyed to the appellant on 30.12.2013; hence the present appeal.

3. Respondents were put on notice who submitted written

replies/commen’ts on the appeal. We have heard the learned counsel for the
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appellant as well as the learned Assistant Advocate General for the

respondents and perused the case file with connected documents in detail.

S

4. Learned counsel for the appellant after presenting the case in detail
contended that respondent No. 4 was appointed as Mate on 29.08.2005 and
hence he was junior to the appellant. He further contended that the plea of

respondent No. | that the appellant was on the strength of Swabi Irrigation

Division No. II was incorrect. According to him, Swabi [rrigation Division

was bifurcated in the month of July, 2013 and th¢ appellant was still on the
strength of Irrigation Division No. 1 as was evident from the salary slips
tor the months of March and June, 2013. His service book and personalA file
was also maintained in Swabi Irrigation Diyisi0n~1. Learned counsel for

the appellant requested that the appeal might be accepted as prayed for.

S.  The learned Assistant Advocate General while rebutting the
arguments of learned counsel for the appellant.stéted that during promotion
process of éx’ivate respondent No. .4, the appellant was on the strehgth of
Swabi Irrigation Division-1I Jagannath Sub Division due to bifurcation
vide n‘otiﬁcation. dated 02.05.2011. He further stated that due to non-
issuance of DDO Code in time, the salaries for thé staff of Division-II were
drawn through- the signature of Executive Engineer Swabi Irrigation
Division-1 to avoid suffering of the officials. On the point of maintaining
the service/personal record of officials in Swabi ']rrigation Division-I, he

informed that by creation of Swabi Irrigation Division-II there was
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shortage of staff as well as no DDO Code for that Division but as the

‘Service Books were urgently required by the District Accounts Officer

Swabi in case of GPF and pension cases of the ofﬁéials, therefore, the
Service Books were kept in Division-I, Swabi. Learned AAG requested

that the appeal might be dismissed with cost.

6. Record and grguments’ presented before us clearly indicate that the
appellant was adjusted as Mate in Swabi Irrigation Division which was
bifurcated into two divisions through a notification dated 2™ May, 2011.
The staff of the Swabi Division was also distributed in the two divisions in
such a way that the appellant was posted in.Swabi Irrigation Division-11
and his seniority was maintained there. One of the respondents, Gharib
Mohammad, whom the appellant claims was junior to him and promoted,
was In Swabi Irfigation Division-[ and was promoted based on a seniority
list maintained for that Division. As far as payment of salary from Swabi
Irrigation Division-I to the appellant is concerned, it Was clarified by the
departmental representative that all the officials of the newly created
division were paid their salaries from Swabi lrrigation Division-1 because
there was no DDO Code for the newly created division and the office did
not want to delay or stop the payment of salaries to the employees because
of some technical issue. In view of that, the plea éf appellant is not
maintainable that it he was getting salary from Swabi Irrigation Division-I,

e

he was also an employee of that division.
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7. In view of the above discussion, the instant appeal is dismissed.

Parties are left to bear their own costs. Consign.

8. Pronounced in open court in Peshawar and given under our hands

and seal of the Trszunql this 05" day of December, 2022.

(KALIM ARSHAD KHAN)
Chairman

Member (E)

-



* Serv:ce Appeal No. 139/2014 Sl
05" Dec 2022 Mr. Adam Khan Advocate for the appellant present. Mr.
.Muhammad Riaz Khan Paindakhel, Assistant Advocate General for the

respondents present. . Arguments heard and record perused.

2. Vide our detailed judgement containing 05 pages, the instant

appeal is dismissed.  Parties are left to bear their own costs. Consign.

3. Pronounced in open court in Peshawar and given under our

hands and’seal of the Tribunal this 05" day of December, 2022.

(KALIM ARSHAD KHAN)
Chairman

- .
(FAREEHA PAUL)
Member (E)
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Learned counsel for the| appellant present. Mr.

Muhammad Adeel Butt, Addl:} AG alongwith Mr. Noor

| Rehman, Dy: Collector and Syed Yousaf, Junior Clerk for

the respondents present.

Although there is no# propefr representation on behalf
of the respondents as the oﬂi‘lcials present before the
Tribunal' are not authorized agénts especially as required
by the standing orders of the listablishment Department
yet they should convey the order of the Tribunal to the
concerned XEN, Irngatlon Department Division Swabi-I
to appear in person alongwith ‘.‘the record, right from the
appointment of the appellant'%g till date, especially the
minutes of the DPC meeting of 2013, challenged by the
appellant, senionty lists, rlght from appomtment of
appellant till date and the ]lSt of emponees of the
irrigation  Divisions  that 1s . Swabi-l and Swabi-IT |
bifurcated vide notification of 2011 and semorlty lists of
the Mates maintained by the Swab1 Irrlgatlon Division- 11,
since its bifurcation/separation tlll date. It should be noted
that the list should be duly notleﬁed in the official gazette ,-
and in case there are no list maintained a report in writing
be submitted by the concerne(il XEN that no such lists
were so maintained or notified gin the official gazette. To |
come up on 05.12.2022 before '[iliS bench. P.P given to the

parties.

. /

(Farecha Paul) ~ %(Kalim Arshad Khan)
MemberE) : Chairman
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23 Nov. 2022

- 29" Nov. 2022

Counsel for the appellant E’)resent. Mr. Muhammad
Riaz Khan Paindakhel: AG alo}pgw’ith Mr. Hassan Khan,
XEN Swabi, for respondents pregsent..

Representative of the resp(i)ndents paid cost of Rs.
20000/- and receipt given to hiﬁja. Learned counsel for the
appellant seeks adjournnjent in*(%}rder to further prepare the
brief. Adjourned as last chaggg?@ come up for arguments

on 29.11.2022 before the D.B.

'
i

(F aree& Paul.) g

Member(Executive)

(Kalim Arshad Khan)
Chairman °

Mst. Naseem Begum w/;o appellant present. Mr.

Muhammad Riaz Khan Paindakhel, Assistant Advocate

General alongwith Mr. Noor Rehman, Deputy Collector for

- i
the respondents present. :

[
4

Wife of appellant got recorded her statement, stating

therein that learned counsel {01 the appellant had already

completed his arguments. Stai'tement is plaéed on . file.

Arguments of learned Assistant ‘Advocate General heard. To
come up for consideration on 02:12.2022 before this D.B.

:
4 s

\ i' | | |
3

(Fareeha Paul)
Member (E)

(Kalim Arshad Khan)
Chairman



- 05.07.2022

13" Oct., 2022

Mr. Muﬁammad Adam Khan, Advocate for the. appellant
present. Mr. Naseer-ud-Din Shah, Assistant Advocate General for
official respondents No. 1 to 3 and 5 present. Mr. Amad Nasir
Kundi, Advocate (Junior) of learned counsel fof private“ respondent
No. 4 present and requésted for adjournment on the ground that
learned counsel for private respondent No. 4 has proceeded for
performing of Hajj. Adjourned. To come up for arguments before

the D.B on 2022

(MIAN MUHAMMAD) . (SALAH-UD-DIN)
MEMBER (EXECUTIVE) ! MEMBER (JUDICIAL)

Counsel for the appellant present. M. Muhammad Riaz Khan

- Paindakhel, Assistant Advocate General for the respondents present.

None of the representative of the department is present to assist
the Tribunal or the learned AAG, who stated that he was unable to

argue the case without the documents, which were not.provided by

the department. This is the case of 2014 and it is noted with great -

concern that this government departmént like other government
departments is not bothering to - process court cases.  Last

opportunity is granted. This appeal is adjourned on the cost of Rs.

20000/- (Rupees Twe’nty‘ thous-and) to be paid by the respondents

from their salaries in equal share. To come up for arguments on
23.11.2022 before the D.B.
A\

(Farethh Padl) - 7isor (Kalim Arshad Khan)
Member (E) : - Chairman
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31 May, 2022
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Learned counsel for the appellant present Mr. Naseer- ud-
Din- Shah, Assustant Advocate General on behalf ~of official
respondents No. 1 to 3 & 5 present. Junior of learned oounsel for
private respondent No. 4 present and requested for adjoornment »
on the ground that Iearned counsel for private respondent No. 4
is busy in the august Peshawar ngh Court, Peshawar.
Adjourned. To come up for arguments on 31.05.2022 before the
D.B. '

The appeal pertains to the year 2014, therefore, learned
counsel for the parties.shall make sure their appearance fer the,
date fixed. |

(RozinafRehman) (Salah-ud-Din)
Member (J) ‘MAenj.ber (3)

Attorney for the appellant present. Kabirullah
Khattak, Addl: AG for official respondents No. 1 to 3 and'5 and
Mr. Amad Nasir Kundi, Advocate for private respondent No.4

present.

Attorney for the appellant seeks adjournment on the
ground thatl learned counsel for the appellant is indisposed
today and could not appear before the Tribunal. The instant
appeal pertains to the year 2014, it seems that learned counsel
is not interested in disposal of this appeal, therefore, case to
come up for order before the D.B on 05.07.2022. Learned
counsel for the appellant may argue the case before the

announcement.

(Mian Muhammad) ~ (Kalim Arshad Khan)
Member(E) Chairman




122122020 Son of the appellant and Mr. Kablrullah Khattak learned

Addl AG alongw1th Mr Abdul Rasheed Sub Dmsaonal

- Accountant for respondents present

" Due to COVID 19 the case is adjoumed for tke same on
05.02.2021 before DB. |

05.(_)2.42021 - On account of Publlc Hohday (Kashmir Day), the case is -

@

~adjourned to 08.04. 2021 for the same.

- 08.03.2021 Counsel for appe!l'ant' present..

Noor Zaman Khan Khattak learned District Attorney
alongwith Rooh ul Amin Inspector for respondents present.

Due to non-availability of D.B, case is ad]ourned to
07.06.2021 for the same as before.




5 2020 Due to COVID19, the case is adjourned to

&

ﬁ S

10.08.2020

12.10.2020 before D.B.

12.10.2020

03.12.2020

9314020

) © / <g/ZOZO for the same as before,

Due to summer vacations case to come up for the same on .

Appellant present through counsel.

Mr. Riaz Khan Paindakheil learned Assistant Advocate

General for respondents present.

Former made a request for adjournment. Adjourned. To

come up for.arguments on 03.12.2020 before D.B.

(Mian Muhamnﬂuﬁ)% (Rozinz; Rehman)

Member (E) Member (1)

Bench is incomplete. Therefore, case is adjourned to
22.12.2020 for the same as before.

&I GO0 MBS 10 22 T2 202066

AN s

Y

Ehre it



11.02.2020 Learned counsel ‘for the’ appellant present. Mr Muhammad
Jan learned Deputy District Attorney alongw1th Mr. Alamzeb
SDO for the respondents present Representauve of the
respondent  department submitted DPC meetmg held on
04.02.2013, which is placed on record. Learned counsel for the
appellant seeks ad]ournment Ad)oumed To come up for ('

arguments on 16.03.2020 before D.B.

ﬁ@ | | /% -% L
(Hussatn Shah) (M. Amin Khan Kundi)

Member ~ Member

16.03.2020 : Wife of the appellant present. Mr Ziaullah, DDA
" alongwith Mr. Alamzeb, SDO for efﬁeial respondents and

private respondent No. 4 in person prejsent, Due to, general

strike on the call of Peshawar Bar Conn(_'i:il,-the'_:instant case is |

adjourned. To come up for argur'n‘ents' (3n 1'8.0:5.2(52(.) before

D.B.

/M

(MAIN MUHAMMAD) (M AMIN KHAN KUNDI)
MEMBER - . MEMBER
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10.01.2022.
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Son of appellant on behalf of appellant present.

Asif Masood Ali Shah learned Deputy District Attorney
alongwith Sahibzada Aizaz Assistant for respondents present. -

Lawyers are on general strike, therefore, . case is
adjourned. To come up for arguments on 10.01.2022 before

DB.
CQ)

(Rozina Rehman) | ChépHan
Member (J) " :

Son of the appellant on behalf of the appellant present. Mr.

Muhammad Adeel Butt, Additional Advocate General for respondents

present.

Former made a request for adjournment as counsel for the

‘appellant is not is not available today. Adjourned. To come up for

Ch%'

Due to retirement of the Worthy Chairman, the

- arguments before the D.B on 25.02.2022.

(Atig-Ur-Rehman Wazir)
Member (E)

Tribunal is defunct, therefore, case is adjourned to

17.05.2022 for the same as before.




© 07.06.2021.

05.08.2021

YRR Bavke Fans

‘ Mr. Hamza son of the appellant present. Muharhméd
Riaz Khan Paindakhel learned Assistant Advocate General

alongwith Rooh Ur Rehman Ziladar for the respondehts
present. ' e

Fofmer sought adjournment on the ground that co.unéelr
for the appellant is not available today due to general strike
on the call of Khyber Pakhtunkhwa Bar Council. Adjourned. To
come up for arguments before the IS‘.B on 05.08.2021. - |

S

(ATIQ UR REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (E) MEMBER(J)

~ Mst. Naseem Begum Attorney of the appellant alolng:;vv-i‘th'Mr.'
Adam Khan, Advocate for the appellant present. Mr. Muhammad

‘Riaz Khan Paindaikheil, Assistant A.G alongwith Sahabiada Ai'zaz,

Assistant Collector for official respondents No.1 to 3 and 5 present.

Mr. Hamid Nasir, Advocate, present and requests for adjburnmént

on behalf of counsel for private respondent No.4, who is,"state'd'to

be busy before Hon'ble Pe'sha,war High Court, Peshawar. This being

an old case be fixed in first week of September 2021 after summer.
vacations. Adjourned due to requests made on behalf of counéel_fof
private respondent No.4. To come up for arguments-on\, .1'0.09'.2021 ‘
before D.B.

(Atig Ur Rehman Wazir) R C%a{n |

Member (E)
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T . 21 11 2019 Learned counse for the appellant present. Mr. Riaz

x‘» e
Fon oﬁ‘ P -‘S ¥

Paindakhel learned Assistant Advocate General alongwith " Mr.
Alam Zeb SDO for the respondents present. Representative of the o
respondents furnished seniority list of Mates in light of Govt.

Khyber Pakhtunkhwa Peshawar Notification No. SOE/Irr/9-3/97 -~

Rectructuring/ 1251m dated: 05-05-2011 for DPC in respect of |

e <,’ ’ Work Munshies 'a/nd statement showing seniority of Mate up to '
E,;_ o 20.11.2019 the same is placed on record. Learned counsel for the ’
' ,"‘4’.): :ﬁ appellant requested that he may be directed to furnish copy of -
‘. 5?4 * Minutes of DPC of the impugned notification order dated
/ _ 07.2.2013 and relevant seniority of the party before the impugned
)‘ notification dated 07.02.2013. He is strictly directed to furnished %
:f': ” 1_‘1‘_ the same. Adjourned. To come up for record and arguments on E : R
T 31.12.2019 before D.B. R
IR m ~ e
B *f (Hussain Shah) (M%Amin Khan Kundi) ... -,
‘ ’ :13112 2019 Me Wlfe of the appellant on behalf of the appelilant present. Mr i
- :w . Rlaz Ahmad Paindakheil, Assistant AG alongwith Mr. Alamzeb
& ~'l:“‘5" SDO (Swabi) for the respondents present.
: Record mentioned in order sheet dated 21.11.2019 have .
‘f"‘;~ not been produced by the respondents. Representative of thé'w:
K E'_ department is strictly directed to furnish the record mentiohe‘dﬂ
f in order sheet dated 21.11.2019 on the next date positively.-' e
e Adjourned to 11.02.2020 for record and arguments before D.B.
e ' % '
Lo EETO R
BRTAE L N (Hussain Shah) (M. Amin’Khan Kundi)
. :I'{“;-Q_‘; SO Member Member i

- 1 . - *
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. +30.10.2019

Service Appeal No. 139/2014

Counsel for the  appellant present. Mr. Riaz vAhm.ad""

Paindakheil, Assistant AG alongwith Mr. Alamzeb, SDO for official

" respondents No. 1 to 3 and 5 and private respondent No. 4

alongwith his counsel present.

Despite the repeated diréc,tions respondents No. 1 & 2 did not -

appear in person on the: date fixed. Representative of the

department was unable to|give any justificatibn regarding non- "

| o :
appearance of the officers inithis Tribunal. Moreover, he also failed "

to bring the relevant record mentioned in order sheets datedl-" '

08.07.2019 and 27.08.2019. Last opportunity is granted to

respondents No. 1 & 2 to positively attend this Tribunal on the next -

date of hearing alongwith relevant record, failing which the law wi'l'l

take its course. Warrani of attachment of salary of the above

respondents issued vide order-sheet dated 27.08.2019 shall remaihz \

intact. Case to come up for further proceedihg on 21.11.2019 before .~

(Ah’madeassan) , (M, Amiﬁhan Kundi)

Member S Member -

D.B.
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27:08.2019

©30.09.2019

(3.\1

Learned counsel for@the appellant and Mr. Kabir Ullah Khattak

learned Additional Advocate General present Neither warrrantof

‘ attachment of salary of respondents No 1&2as per. precedlng order' 4
sheet has been issued nor any notices issued to them. Concerned

_ official/Muharrir to offer explanation to this effect. Notice be issned;
to respondents No.l & 2 with direction to fumlsh complete record

pertammg to postmiuappellant and prlvate respondent No.4 in Swab1 |

Division 1 & 2. Slmllarly warranta ((c:f{ aa’tt’ac?ent of salary of

respondents No.l & 2 be also issued- ¥ ot the date fried.

Adjourn. To. come up for further ‘proceedings/arguments on

30.09.2019 before D.B.

Meﬂ ’ - i Member

Appellant in person and Mr. Riaz Ahmad Palndakhell Asswtant

AG for the respondents present. Due .to general strlke of Khyber
Pakhtunkhwa Bar Council learned counsel for the ‘appellant is not

ayailable today.  Adjourned  to 30.10.2019  for further

. .
(HUSSAIN SHAH) (M. AMIN KHAN KUNDI)
MEMBER MEMBER

prooeeding/arguments before D.B.
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12.06.2019

08.07.2019

Counsel for the appellant and Mr. Usman Ghani,

District Attorney for the respondents present.

The record required through order dated 02.04.2019
is still not submitted.- The fespo_ndents No. 1 and 2 shall be
given notice for,’péFsonal appearance alongwith copyk of
order dated 02.04.2019 for production of record on the next
date.

Adjourned to 08.07.2019 for arguments before the

mber Chairman

D.B.

Counsel for the appellant, Mr. Muhammad Jan, DDA for
official respondents and counsel for private respondent no.4

present.

Record not’ produced deSplte directions to this effect time

R 'and again, while the service appea} is lingering from 2014. The

salary of respondent no.l and 2 is attached till further order.
Fresh notices be. issued to respondent no. 1 and 2 with the

directions to furnish complete record pertaining to posting of

appellant and private respondent no.4 in Swabi Division 1 & 2.

Case to come up for record and arguments on 27.08.2019

before D.B.

Ij tml)‘é’lr . Member
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06.05.2019

12.05.2019

-

Counselbfor the éppellanf and Mr. Ziaullah DDA for the

respondents present. .

The repre‘éentative of “the respondents has failed to |
produce the record required through last order. Learned
DDA undertakes to instruct the respondents for

production of requite record on next date of hearing.

Adjourned to #8.06.2019 before D.B. \ .
Chairman

>

Counsel'f(‘;x‘i" the appellant and Mr. Usman Ghéni,f‘

District Attorney far the respondents présent.

The re reqdifed through order dated 02.04.2019

Membey " ' | Chairre an
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21.02.2019 Learned counsel . for the appellant” and Mr. Kabirullah
' - Khattak learned Addl;‘-AG for the respondents present.
Due to paucity of time the matter is adjourned to
02.04.2019 before D B

S .

Member ' R Chalrman

02.04.2019 _ Learnéd counsel for the’ appelient and Mr. Zia Ullah
| learned Deputy District Attorney for . the official
respondents and counsel for the private respondent No.4
_present. |

Mst. Naseem Begum special attorney for the
appellant has, submltted power of atlorney in h01 favor
which is pldecd on record. L camed counqel for the
appellant states. that he could not prepare the br lef dUb to
non availability i 4of record pertalnmg to posting of
appellant and rcspondeni No.4 in Swabl D1v1s10n [ & 2:
He, therefore, IC']LICblS for adjoumment - o

Adjourned to 06 05.2019 before D.B. The
respondent No:3, shall b@blVCl’l notice of the next date to
produce the releyent reco"rcil.positively.

Af¥

Member .. v Chairfhan

-




11.10.2018 ) .- Icamc;dcounsel fi(’)»r‘éii;gé"lle'mt and Mr. Kabir Ullah Khatt;@y.
:’. o " lcarned Additional Advocate General present. Arguments of
]cafﬁed counsel for appellant heard at some length and it appeared
that the Executive Engineer Swabi Irrigation Division-II Swabi
should also have be_en impleadeld-as party in the present case.

szorscquently the same. is hereby arrayed assrespondent No.5 in the

S

v calendar of respondents and notice be issued to thﬁc;hﬁewly added
respondent No.5  for .26.11.2018. To come up for further

proccedings/arguments on the date fixed before D.J3.

B G

Member ' Member
26.11.2018 Appellant with counsel and Mr. Muhammad Jan learned
/ - " Deputy District Attorney present. Private respondent No.4 with

counse! also present. None present on behalf of respondent No.1
4 : & 5. Notices be issued to respondents No.1 & 5 for 08.01.2019 To
| | come up for further proceedings/arguments on the date fixed

before D.B.

& ’

¥

Giehber Mimber
{ ‘

\

: 08.01.2019 Appellant in person and Mr. Riaz Paindakkel learned

Assistant Advocate General alongwith Mr. Sohai’ SDO for
the respondents present. Due to general strike of tlu.: bar, the

case is adjourned. To come up for arguments on 21.02.2019

before D.B
v@ ) %

| Member Member
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03.07.2018 g Appellant in person, Mr Sardar Shoukat Hayat,
Additional AG for official reSpondents No I to 3 and private
respondent No. 4 with counsel present Appellant requested
for adjoumment on the ground that hrs counsel is not
avallable today. Last opportumty is granted for arguments.
Adjourned ‘T come up for- arguments on 16.08.2018 tefore
D.B. '

. N
kY
i
)

. (Ahmad Hassan) © . = (Muhammad Amin Kundi) .
Member ' Member
16.08.2018 learned counsel for the appellant and Mr. Usman Ghani learned
District  Attorney ‘present. Learned counsel “for the appcllant seeks
adjournment. Adjourned iby way of another last chance.. To come up for

arguments on 02.10.2018 before D.B.

P @/

(Muhammad Amin Kundi) (\fluhammacl Hamid Mughal)
Member _ i \/lembcn
02.10.2018 Appellant in person and Mr. Riaz Ahmed Paindakhel

Assistant AG for the respondent present Appellant seeks
adjournment on the ground that his counsel is not available
today. AdJoume:.d, To come up for arguments on 11.10.2018

/

(Hussain Shah) ' (Muh ad Hamid Mughal)
Member o _ “Member
;
[ ]

-
o
v,

'



17.10.2017 E | szzk1§3P¢llgant 1n«pger§on?and M. Muhammaci Jan, DDA
‘alongwith Mr. Muhammad Shafi, Sub ‘Engineer for respondents
present. Appellant seeks adjournment as his coun\s_el is not in

attendance. Adjourned. To come up for érgurhéf)tfsloﬁ 0‘1,?.62.2017

before D.B. _ .
., ._ ‘ |

B - v ' Member -
. - /E{ (Judicial)
_ Member

(Executive)

29.12.2017 ' Appellant in person and Usman thlgig.:gist;r,ié‘tg‘Attdmey
for- official. respondents and counsel for private respondent no.4
present. Arguments could not be heard due to incomplete bench.

Adjourned. To come up for arguments on 15.02.2018 before D.B.

"d v

'15.02.2018 Learned counsel for the appellant and- Additional AG for
official respondents present. Counsel for private respondent also
present. Adjournment recjuested. Adjourned. To come up for

arguments on 17.04.2018 before D.B.

(Ahmad )dészin'). o (Muhammad Hamid Mughal)

Member(E) Member(J)
17.04.2018 Appellant'iri* i:;érson present. Mr. Muhammad Jan, Deputy

District Attorney for the. respondents also present. Appellant seeks
adjournment on the grbund that his counsel is not available today.

o &; Adjourned. To come up for arguments on 03.07.20=1:8.:béf0re D.B.

(Ahm:ﬁ) . {(Muhammad Amin Khan Kundi)
Member : Member

P
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A 1390014 . ‘ {//‘ ,

04.10.2016 None present on behalf of the appellant. Additional AG for the
s respondents present. Fresh notice be issued to appellant and his counsel for

rejoinder and argumentg} for /4 417 before D.B.

14.02.2017 Appellant in person, Mr. Muhammad Shafi, Sub Engineer and
- Addl. AG for official respondents and private respondent No. 4 in
person present. Rejoinder submitted which is placed on file. To come

up for arguments on 16.06.2017 before D.B.

(AI-IMAZ HASSAN) ' (ASHFAQUE TAJ).

MEMBER ' MEMBER

16.06.2017 Agent to counsel for the appellant and Mr. Zahid Ur
Rahman, Supdtt alongwith Mr. Kabir Ullah Khattak, Assistant AG
for the reSpondents present.. Agent to counsel for the appellant

.requested for adjournment Ad]ourned To come up for arguments..

on 17.10.2017 before D.B.
m/ﬁ/

_ (Muhammad Amin Khan Kundi) -
< - Member

(Gul Zgb Khan) . - S
Mefpber ' :
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1342016 Counsel for the appellant, Mr. Shéh Rahman, Sub

Engincer alongwith Asstt. A.G for the official respondents and

private respondent No. 4 in person present. Written reply not

submitted despite iast opportunity and cost of Rs. 1000/-.

Rc_queéted for further adjournment. Last opportunity is further
extended subject to payment of cost of Rs. 10000/- which shall’
- i : ‘ - be borne by the respondents from their own pockets. To come
s | up for written reply/comments and cost of Rs. 11000 on

02.06.2016.

Chbﬁ;‘.an

. —————— s o

02.06.2016 . Appellant in person, and Mr. Shah Rahman, Sub”
. t - LZngincer alongwith Addl. AG for the official respondents ﬁ
and private respondent No. 4 in person present. Written o

reply of official respondents No. | to 3 submitted. Cost of
Rs. 11000/~ paid and receipt thereof obtained from the .

appellant. ‘Written reply by private respondent No. 4

already submitted. The appeal is assigned to D.B for

rejoinder and final hearing for 04.10.2016.

N ) : . »
i .

. Chefypran

~ry o~

' : \,
FUrOIRY P VS V]

Ao T )
= pelient
2

!
HNCHL as _Counse. T 5Tl
i
f 3

B

e
—,
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. “'29.0‘9.20515 Appgijant in person, Mr. Shareen Khan, SDO alongwith Addl: A.G

8

5

1

' ; . - for official respondents No. 1to3:5nd counsel for private respondent No. .
l 4 present. Written reply not submitted. Requested for further
( adjournmént. Last opportunity granted. To come up for written

reply/comments on 3.12.2015 before S.B.

I 4

Chairman i

03.12.201 .
3:12 QS Appellant in person, Mr. Muhammad Shafi, Sub-Engineer

alongwith Addl: A.G for official respondent No. 1 to 3 and private
respondent No. 4 i‘n person | present. Written reply by private
respondent N o. 4 submi;ﬁtea while official .respondénts No. 1 to 3
requested_f‘or further a:c!jégrnment. Last opportunity is extended
subject to payment of co‘é_F of Rs. 1000/- which shall be bone by the

respondents from their own pockets. To come up for written

Chér#an | ‘

Appellant with counsel, Mr. Muhammad Shafiq, Sub-Engineer

reﬁiy/comments and cost on 11.2.2016 before S.B.

11.02.2016

sl
.8

alongwith Addl: A.G for official respondents No. 1 to 3 and private

oL , o respondent No. 4 in persdn‘p_resent. Written reply not submitted by
official respondents No. 1 to 3 despite last opportunity and cost of

" Rs. 1000/-. However, cost of Rs. 1000/- paid "and receipt thereof

obtained..-OfficiaI-respondents requested for further adjd‘urnrhent. )
Another last opportunity is -extended subject to. payment of fd{ther
cost of Rs. 1000/- which shall be borne by the official respondents
from their 6wﬁ pockets. To come up‘for written reply/comments ahd

cost on 13.4.2016.

Sy Ay

Hoe e B o P ek = fdal. ¢



¢

01.01.2018

24.4.2015

09.07.2015

Appellant in person, Mr. Naseer-ud-Din, 8DO on behalf
of official respondents No. 1 to 3 with Mr. Muhammad Adeel
Butt, AAG and priva.té"’ respondent No.5 in person present.
The Tribunal is incomplete. To come up for written
reply/comments on behalf of official respondents No. 1 to 3
on 24.04.2018. '

4

Reader.

Clerk of counsel -for the appellant and Addl. AGfor the
official respondents No. 1 tB 3 present. Mr. Mukhtiar Ahmad-
Maneri, Advocate submitted. Wakalatanama on behalf of
private respondent No.4, who is already placed ex-parte vide
order sheet dated 08.9.2014. However, Wakalatnama placed
on file. To come up _ for written reply/comments of
respondent No. 1 to 3 on 05:7.2015.

o
Appellant in person and Assistant A.G for official respondents
present. Neither Written reply has been filed nor representatives of the
official respondents are present. fresh natice be issued to the official

respondents No. 1 to 3 for submission of written reply for

29-9-/5. >

Member M er

,‘;‘
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>.r~’ i‘. 12.06.2014 Counsel for the #ppellnt and Mr Ziaullah, GP for the” o

respondents prgs_:fem. Counsel for the appellant filed an appllcatlo_n .
for. amendrﬁetit.ip. the instant appeal alongwith afnended "appeal with
spare sets. VPrelim‘iAnary arguments heard and case file . perused.
Counsel for the ai)pellant contended that the appellant has not been
treated in accordance with law/rules. Against the original order dated .
07.02.2013, he filed departmental appeal on 18.11.2013, which has
been rejected on 27.12.2013, hence the present appeal on
27.01.2014. He further contended that the impugned order dated‘
27.12.2013,-‘has been ';issued in violation of Rule-5 of the Civil -
- . Servant (Appeal) Rules ‘,‘.?1986. Points raised at the Bar need

.Appe“aﬁt DeDOSMFee _ con:sidgration. The appeal is admitted to regular hearing subject to all
Sacurity Pro¢ _..Bank legal objections. The appellant is directed to deposit the security
‘:icetm laﬁ\\d 1ed with F“e" amount and process fee within 10 days. Thereaftcr, Notices be issued
to the respondents. To come up for written reply/comments on
08.09.2014. : |
Y 6 12.06.2014 " This case be put before the Final Bench L for further procee ings.
N

8-. 0.2014 Appellant in person and Mr. Naseer-ud-Din, SDO on behalf
: of official respondents No. 1 to 3 with Mr. Ziaullah, GP present.
Private respondent No. 4 is not present despite his service through
registered post, hence*procecded against ex-parte. To come up for
written reply/comments on behalf of official respondents No: 1to3

on 1.1.2015.




h Z~ o o 24.03.2014 Appellant Wlth counsel present Prellmmary arguments Pﬁ’lﬂy
. heard Perusal of the case reveals that the appellant has 1mpugned
| promotion order dated 07.02.2013 vide which_respondent No4
was promoted as work munshi- (EPS«S). :Agair-lst ,thé impugned
order dated 07.02.2013, the appellant fiiéd depaﬁmentd appeal:on
18.11.2013 which was not decided, hencé_the appellant filed the
instant appeal. Pre-adr'nissioﬁ ﬁotice. is h‘ereby‘ issued to the

o AAG/GP to a351st the Trlbunal on the pomt of limitation on

“.s .
Member
12.05.2014 " Counsel for the appellant and Mr. Ziaullah, GP for the
A ‘ "~ respondents present. The learned counsel for the appellant

‘ requested for adjournment. Request accepted. To come up for. '

preliminary hearing on 12.06.2014.




- @5‘ _ ' . . Form;A ' |
FORM OF ORDER SHEET |
. Court of | » _ ‘
. CaseNo._—__ —139/2014
S.No. | Date of order Order or 6ther prqceediﬁg§ with signature of judge or Magistrate
Proceedings ‘ ‘
1 2 | » 3
1. 03/02/2014 | The appeal of Mr Gul Muhﬁmmad re-submitted today
o by Mr. Muhammad Adarr'\_ Khan Advocate may be entered in the |
,@é_,xﬁfg—?%l InstitutionA register and put up to the Worthy Chairman for
' T M@@ preliminary hearing. -

2 7"‘; -—20/& - This case is entrusted to Primary Bench fef preliminary

/\’0&‘,{(5"‘; heérin‘gto be put upthere on 2!‘[ —-—; ""’20/(( 3
M’i,/{wﬁ/w‘\,,lw‘“ |




‘-No.‘ l>( /ST,

. ' Mr Muhammad Adam Khan Adv. Mardan

.oja,z 2014 WU‘ ‘f*“""”‘”ﬂ(‘”a =~ \%4\”

MUHARMAD thm KHAN .'

‘The appeal of Mr. Gul Muhammad Mate, Toru-Maira Section Jaganath Sub-Division received .

- today i.e. on 27.01.2014 is incompleté "'E‘i‘ﬁ”"t'ﬁé;"followiﬁ'g'§‘Ebré‘S‘Which is returned to the counsel for the

_appellant for completion and resubmission within 15 days.

1- Heading of the appeal is incomplete which may be completed.

Dt. 2014. \ ’
@k:e,u N
REGISTRAR —

SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA

PESHAWAR.

B.ALLB Advocate
High Court Mardan -
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B | BEFORE THE PROVINCIAL SERVICE TRIBUNAL, PESHAWAR.

x-"v

‘Service Appeal Nd, l”y“; 12018

e

Gul Muhammad . versus  The Irrigation Deptt; & others. @@ANNED
: KPSt -
Peshawar
IN DEX:- 1
S/No.  Description of documents Annexure Nos. Pages No
. - 1. Memo; of Appeal & Affidavit - 1 4
2. Adjustment order. A 5 6
~ 3.. 'Impugned order. B 7. _ ~
4,  Representation. D 8 _
5. Appellate order. E 9
6.  Appointment order of Respondent No.4 F 10 11
7. Salary slips.. G&H 12 13
8.  Vakalat Nama. . 14 L
Total 14 -
Dated 25.01.2014 | Appellant
(SATURDAY) B
Gul Muh ad [

Through
Muhammad Adamkiran -
Advocagte MARDAN

~ - mrﬁw' e
_'5‘"

MUHAWMMAD ADAN K‘IAN
BALLB Advocate
High Court Mardan

L ot S S T
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BEFORE THE PRO\?“i"N““('S"IiA";L / SERVICE TRIBUNAL. PESHAWAR.

/
y
o~
e

Appeal No,@ﬁ/ 2014

Gul Muhammad Mate, Toru-Maira Section, Jaganath Sub- dwnsmn Iurlg,atlon Division No.I

Swabi.
Appellant
W PRV
V/S T s AR
- ) ) . . . . M ‘EV._J ‘.L{ {ne)
1. The Executive Engineer, Swabi Irrigation, Division-1, Swabi. i ’wmzéﬂ_,
. 2. The Superintending Engineer, Irrigation Circle, Gohati, Swabi.

3. The Secretary, Irrigation Deptt, K.P.K Peshawar.
4. Gharib Muhammad, Work Munshi, Gohati Section, Swabi-Division, Irrigation Dl’fﬁ Sk b'
ve. Engineey }r—r/am&«an bepariment Divisien -7
o Aen 5.. Epue,cu {-f (
Vi de— e 0ft ",.4_
54@,0,11 od 1013 5'/‘”7

Resporidents

Appeal under Section-4 of the Service Tribunal Act-1 97§ against the promotion of
Respondent No. 4 dated 07-02-2013

L ——

Canal Project on 06.12.1995.

2. That on winding-up of the PHLC Project, the Appellant was adjusted as : 5
§ — B
“Mate” in Swabi lrrigation Division Swabi vide Letter No: 24165/ib/a/12- - g %

E (Nic) dated 09.09.2004 and transferred to Jaganth irrig\é{tion Sub-

3o

division, Swabi. .
' Copy Annexure-“A”,

G

That on 13.11.2013, the Appellant learant that one Gharib Muhammad

N

““&%/ /}0 /Respondent No.4 inspite of being Junior to Appellant, is promoted from
_ -l & . i

" the post of Mate to the post of Work-Munshi (BPS-5) by The

ﬁe:??m’tﬁed todly X.E.N/Respondent No 1 vide Letter No. 6276/E-4A dated 07.02.2013 .
AL et T e o . — —

‘Copy Annexure-“B”.

g‘ %’J\. b .
/% That grieved there from, the Appellant preferred representation té the

S.E/Respondent No. 2, on 18.11.2013.

Copv is Annexure- “C”

lhat the comments of The X. E N/ Respondent No ] was askedd for in_ «5@3; :
\_,_______.'———--"‘"__'_’—7 My -

\

- e e respect gf the ator_gsgl\_glvl__'gperesentatlon who in repﬁly_yQLg_iAe_thgr,ljjmq;




"

7386/E-4 dated 25 11 2013 plead that the staff of irrigation Division .

P s cas

No 2 is being re- blfurcated and proposed the Appellant to wait s111 then, -

Wthh was endorsed to Appellant on 27 12, 201 3 and conveyed to

T

Appe3llant on 30.12.2013.

Copy Annexure-“D”.

6. That both the impugned orders are illegal against the principles of natural

| justice, misleading and liable to be set-aside, considering the Appellant

* for promotion in question, on the following, amongst many other grounds:-
Grounds:-

(I).  That the plea of the X.E.N/Respondent No. I, considering the

() That the Respondent No.4 was appointed as mate on 29.08.2005 |

e =

Thus, he is junior as against the Appellant.

e

Copy is Annexure-“E”.

Appellant on the strength of Irrigation Division No. II is in-

correct, false and misleading. Because:-

RN

(a) That Respondent No. 4 i is Jumor to Appellant.

o i s TN T TN g s

(b) The Swabi Irrigation Division was bifurcated in the mehth of -
— e

July, 2013.

(¢) Even, still the Appellant is on the strength of staff of Swabi

Division No.I.

(d) " The salary of Appellant is drawn and paid by the Swabi ‘

Division No.I, as it is evident from the salary slips for the
M T T

months of March and June,.2013... .

e

Copies Annexure-G & H.

(e) The Service book and personal file of Appellant are also

i

maintained in Division No. 1, Swabi.

-

(). The Appellém’t seeks leave of this Honourable Tribunal to claim
further grounds also. '



‘
)
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It is prayed that on ‘acceptancé of ‘this appeal, setting-aside the
impugned order, the Respondent No. 1 may be directed to promote the appellant to'
the post of work-munshi from the date, when the vacancy fell vacant, with the

relevant service and financial benefits.

The costs of this appeél may be awarded in favour of Appellant

against the Respondents.

Appellant‘ |
Gul Muhammad

Dated: 25-01-2014 | "' Q ,‘y
| Aniar.

( Saturday) : Through:
Muhammad Muhammad Adam Khan
ADAMKHIYN — Advocate High Court

BA LLB ,.dvD .
-HGH'Coun‘W strict Courts Mardan.

4
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AFFIDAVIT

[, Gul Muhammad (the appellant) do hereby solemnly affirm and declare

- that the contents mentioned above are true and correct to the best of my knowledge

and belief, and nothing has been concealed from this Honourable court.

Gul Muhammad

] .
Advocate ;
Hom £ thardan.
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, =T ATIEBTED f
BRI :  OFFICE OF THE CHIEF ENGINEER - N
, IRRIGATION DEPARTMENT NWFP " ADAMKHAN
PESHAWAR. ‘ ‘ e
“ . .
. NO.R WS B/A/12-ENIC)
. .‘ . o '
' . Dated Peshawar, the' o ?_/9/2004.' |
‘OFFICE ORDER. 1 T o
AR In puvshance of approval contained in Sccretary to Govcrnmcnt'ol’ NWEFP
| ln'lgatipnl and Power bepartmcn:l peshawar letter No.80, (E) [RR:/4-1/93, dated
K 1"19/8'.’200.4. the following adjustment of surp‘.ué staff of PHLC are hereby rdered with
" effect fom 1.7-2004. : o
o - ; -' - . . } : S . .
- 1.8kt | NAME, DESIGNATION T~ PLACE/POST AGAINST WHICH IS ADJUSTED “
e . VITHBS IR ——— —
SRR I Mr.Abdul Wadood Proposed lor adjustment ':q;zrinsl the vacant T',.msk of Care |

_ L \-patwati BS-S | Taker BS-5 in Swabl Irrigation Division Swabi. 1
RN B Mr.Essa Khao 7| Proposed for adjustment against The vacant posi of Gauge '|
C B C | patwari BS-5 Reader BS-5 in Swabi Trrigation Division Swabi o
- 3| e W Jkil Mohammad 'l Proposed for adjustment against the vacant post of Matc
" : o t-“‘ ! Driver BS-4 ' : i BS-2 in Swabi frrigation Division Swabi. : i
* ’, \/ g 4 Vir.Gul Muhammad \Proposéd for adjustment against the vacant post of Mate 1
S L . | Driver BS-4 BS-2 in Swabi Trri ationDivisi'onSwabi. ' i
T ll 3 T Vir.Sehib Shah " M’roposed for adjustment against | the 'yacam’ post of"ai
SR Ui Naib Qasid BS-1 | Chowkidar RS-1 Swabi Irrigation Division Swabi. |

e "Mr.Amjad Al Proposed for adjustment against the vacant post of Naib

i ) i - I Naib S}asid B3S-1 - | Qusid BS-1 in Swabi Trrigation Division Swabi.

Ly SRS L1774 Nir.Nawab Ali . Proposed- for adjustment against the vacant post of Beldar
LR ST S 5 Qﬁowkidaf BS-1 | BS-1 Swabi Irrigation Division Swabi. J I
S \ 8 [’ Mr.Murad Al Proposed tor adjustment against the vacant post of Mae
L - .17+ | Driver BS-4. BS-2 in Swabi b sation Division Swabi on Contract Basis
N | 9% | Syed Al Shah o Proposcd. for adjustment against the vacant post of Mat
R IRTE B Driver BS-4___ o .!15:’-’__"1‘_.-‘?‘..‘{531?'!.‘.E‘-‘i%?.‘ii?.‘).ﬁ?f‘.ﬁ'i&@.‘?-5.‘.!’3!‘.‘L9.F§.S‘}.‘D.‘."}.‘.S.‘..‘_"535?5

S T te intervening period with eftect lrom 1-7-2004 till the dote ol actual

:. e date of joining duty s hereby ircaied a3 period spent 02 duty ander FR 54 b) 2. '
Ve . - . . .l .

R | S 756-" -

IRTIRN S e ' T ‘ bUP'r,RENTENDING ENGINEER

S 'l - o (HEAD QUARTERS)

S N ', L ' ’ ' ".l,

S Page ! of 2 !
' . " J t-\l ! |
;-' A A. ;' I ¢ . #‘
; .. . - . T I l i
Lo r
o . ’ A
SRR - T
':‘ Lo | I ’
., . :~. ) . ' - ‘ |
gow Jememel AL el rvmsmeeRb—— - e—— — P SO UV N ] 1
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y S o Sage NO.. = .
. 94r46=T° EALENO
1
L

L Secretary to Government of \IWI"P Irrigation and Power Depqr;ment‘
tter ‘' No. SO (B) 1RR:/4—1/95, dated
|

Peshawar with reference to his le
1
\

mation.
ation Circle Mardan.:

19/8/2004 for infor
cr Northcrh [rrig

bup’*rmlundmﬂ Engine
Swabi.

3 Executive Enﬂmt.er Swabi Irrigation Division
4, " District Accounts Officer ¢ Qwabl
5/ Officials conc»rm.d . ‘ ‘
‘For m;ormanon and nccessary ‘action. ' 7 :) '
: L :
@ <Ia

! ~ Slll’E‘l’l\l'l bNDlN(J ENGINEER
(MEAD Q UARTERS)
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. 7 | Asinexm..__...ATT STE
Page No, ‘e | Z

B ADAMKHAN .~

EXECUTIVEE'NGINEER’, -
-1 IRRIGATION Division SWABL.| '

d Mardan, the ~Z/02/2013,

e Depanmental Promotion
ing promotion / posting are
ediate effect.

Head Clerk (Local)

Officiaj Concerned

5
3. ) :
4. Divisiona] Accounts Off o - ‘
5. : , »

6 A I

7. E4 (Case) . .

éxecutive Engineer,
Phone No (630484)
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gg 7355 / E~4 . Dareq gwani thef@f /11/2013

! . The gSuperynterding Engineer Annexure_ ..
‘SWapl IrrsCirele sgwapi, | | ‘ | ATTESTED
A

SubJeots~  APPEAL FOR PROMOTION T0 THE RANK OF ADANMKHAN
WORK MUNSHI . e
ReLs- your offise Mo, 4314/3-k d%319/11/2013

(Phote ecopy) attaghed for reagy reference).
‘ P he ; ' ‘
Plesge refer to the ayeve! qusted letter ami
1t 1s clsrified thet the aPpealasnt &5 serving in swapi
Irrpivisien No-II Swabi a8 MBte umder the contrel of Spo
Maire Irris/pivisisn J/Nagh amd Mr, Gharid Mokalmag Mate

nelwly preomsoted woflk munsyl is serying 33‘,”1: the
strength of gwapl Irrigatien Np-I.swapi with 3pe Gehati

. At the time of DPC, the ga.vices of Mr,
Gnarib Mehammay wasS censidred for P‘.u.ie,ti@n to the pank
of werk Munshi atta hed am with SDo Gohati s/Division -gndéi"
the Admn: eentrel eof Xen Irrigatienpivisien NO=I SWapi, ‘

It is expeotegq the Strength of Field gtaff of
Swapl Irrigat ien Divisien E\b~II 3wvapd will he ne-bxnncatq
ag apd when the pesy of Werk Munshi fallen wRcant th'e‘
Servises of Mr, Ul Mohammag Mate Will he considered for
premetion te the Rank of Werk Munsni,

It is therefore re_glesge_i thas the aipealaimt

\9/*" g// my kindly be infermeq for waiting till Re-Bipercatien eof the
L

WM i, .
' Efn 7 E;-./,- bore 4D D
. A . N
# . 7 G A6 G M’/Vj";;:ff 12~ B eutivelfhdiness
Maha 3 Sob Prt™ & Swapi Irrgi“. WO =X

. WW’&M

SN Cepy to the s'g_o M84ra Irr;8/pivisisn for informatien,

Supchintending é::fneep ; ' /

Swapi Irrigation Circle

M Swabi Exeautive Engineer-1 é
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) S Annexure
T AL V : - . '
<Ny TIEL . E-H Dated  Swabi the 2 082005 |
To ' 2
Mr.Gharib Muhammad' - A%TED |
S/0  Khan Muhammad, ) . b '
Vill & P.0.Salim Khan, . ADAN KHAN

Tehsil & Distt: Swabi.

Subject:- APPOINTMENT AS MATE BPS-02 ON CONTRACT BASIS,

Consequent upon the recommendation of Departmental Selection Committee, after your interview
~on 15 & 16/09/2004, you are hereby offered a post of Mate BPS-02 on Contract Basis for a

period of 03 years or till availability of post, which ever is earlier on the following terms and
conditions.

1. Your services will be governed under the GONWFP Contract Policy 2002, issued vide
Secretary to Govt: of NWFP Finance No.FD(SOSR-II) 12-1/2002, dated 26.10.2002.

2. You will be granted the minimum of BS-2 (Rs.1915-65-3865) with usual allowances as P ‘;
admissible under the Government of NWFP Contract Policy 2002.

3. Your initial contract will be for a period of three years or till avallablhty of the post, which.
ever is earlier. Fresh contract would be executed, if the job is required to be continued,
subject to your satisfactory performance.

4. Either party can terminate the contract on two months notice or two months salary in lieu
_ thereof. :

You will be provided facilities of contribution of Provident Fund as admissible vnder the
contract Policy. -

h

6. You will not contribute to GP Fund and shall not be entltled for pens;on and gratulty
benefits.

4

7. Any terms and conditions issued by the Government hereafter, in this regard will also be
binding upon you.

If this offer of the appointment on contract basis on the above terms and conditions as specified in
the Government of NWFP, Finance Department letter referred above is acceptable. You should

report arrival for duty on or before 30-08-2005, to the SDO Irrigation Gohati Sub Division Gohati
and produce the following original documents:-

i+ Domicile certificate

© L Medical Fitness Certificate
i, Educational Qualification Certificates
iv. That you are not a dismissed Government servant.
v. Character certified




_ y/}: _

. .
. : H 3.

i

*. " An under-taking on stamp paper of Rs.30/- duly attested by the oath
commissioner to the cffect. that the offer of appointment is accepted on all the

above terms and conditions.

s and your »fepl,iy to the acceptance of this offer is not received -
intment shall stand automatically null and -

" In case the above noted document
005, the offer of appot

* within stipulated period (i.e 30.8.2
-void. R T

A‘ Txedutive Engineer, \‘%-\/ '
- Swabi Irrigation Division Swabl o 9 ’ 87 oS
Copy forwarded to the:- | | - -,
ster Irr: & Power NWFP Peshawar for information, please.
Department NWFP Peshawar, for information, please. .

Northern Irrigation Circle Mardan, for information, pl gase. \

abi for information & necessary action, please.
Gohati, for information and necessary action.

~ 1. The Private Secretary to Mini

" 2. The Chief Engineer Irrigation

.~ 3. The Superintending Engineer

4 The District Accounts Officer Sw

5. Sub Divisional Officer Gobhati frr: Sub Div:

" 6. Divisional Accounts Officer/Head Clerk (local).

" 7. Menager Employment Exchange Mdn : w/
29.8.2005 for information.

.

r to his Regn:No.530/05, dt:

Executive Enginee,
Swabi Irrigation-Division Swabi -
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ADAM KHAN |
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COVERWGENT OF PAKGSTAN . . B
ACCOUNTANEGRIIRAL IHIVBER mmum -
. - DISTRICT 3 y . P Set: sv@&MM&NWAB‘ﬂCEi“ -
S @;; .xv&m&gﬁwaxam S r'“U4d63 ~Exeuut1vc Ergineer Swabi T ,
Ears iﬁf@?“m“t GO B did g iz Hﬂ”'h : |

Mame:  GUL UHARHAD Tl
"n.,c . K

TE
:rNIC Ho. 1é3011?8944*3

 LGFE _Interest dpplied : . : e : ‘ -
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: l?iOHNDvau Aliowance 200L T " R 1,709, 00
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1”58 Hﬂhﬂu fliowance 20100 'GZA B . . . 2,716,060
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i
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- IDEBUCTIONS: | e o o 265,
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAVVAR

APPEAL NO. 139 OF 2014

s e st o ottt e

ﬁ'*‘b

: P
Gul Muhammad. e ‘ Appe”ant f’:;_:_
Versus | G
iz Executive Engineer, S
Swakirrigation & others,  ——-eememmmemmeeees —

o

APPEAL UNDER SECTION 4 OF THEKPK

SERVICE TRIBUNAL ACT. 1974, |
_ T

REPLY l WR!TTEN STATEMENT ON BEHALF OF GHARIB
MUHAMMAD PRIVATE RESPONDENT NO.4.

. PRELIMINARY. LEGAL OBJECTIONS;

. That the appellant has got no cause of action.

That appeal of the appe!lant is tlme barred, hence liable to be dismlssed
on this score alone. :

That appellant estopped due to his conduct.

Respondents sy L

That the appellant has preferred: the appeal under reply in order to.‘-

pressurize the answering respondent.
That the appellant has not come to‘this honorable court with clean hahds.
That the appellant has no locus standl to prefer the present appeai

That-appeal of the appellant js. not mamtalnable on account of rms jomder
and non-joinder of necessary parties

3

. That the appeal is bad in its present erm.
/
That the appellant belong to Swabu [rrigation Division - il whlle the
answering respondent belong to Swabi Irrigation Division — 1, hence the

xmoticn of answering respordent has got no concern with appeilant as -

such his appeal is withont any substance and liable to be dismissed.

wluqatm??

TN
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5. That the contents of Para No. 6 of the appeal are wrong and based on.

4/' B. PARA-WISE REPLY. e o

. That the contents of Paras Nos. 1: & 2 of the appeal are not related to the

answering respondent, hence need no reply, however any part if adversely

affect the rights of the answering respondent are strongly denled

. That the contents of Para No.3 of the appeal are correct In addttion 'rt'is

submitted that the answering respondent was promoted being the senior

most in Swabi Irrigation Division — Il beside another candidate who was

, &f , T T T mE e ek TR _,;_ RO AN """“?' ot

Vdi o ’ § gk:ﬁ, AN

also promoted to the post in questton The private respondent No.4; |s on ’

the strength of Swabr Irrigation ‘Division — I as has admrtted by the

appeliant in his applrcatron that he is serving in Jaggan Nath Sub Drvrsron o

Notification No.SO (E)/Irr/9- 3/97/Re-Structuring, dated 02- 05- 2011 IVlr Gul

-since’ .his apporntment ‘and at the time of bifurcation notrfred vide

Muhammad Mate (the appellant) services were retarned in Swabr_tzrrlgatron E

Division — Il'las’sdch the answering respondent was promoted from the :

post of Mate to the post of Work Munshi being on the strength of Swabi

Irrigation Division — I, hence there is no substance in the appeal of the

appeat.

That the contents of Para No.4 of the appeal are admitted to the"extent of

lodging of appeal but his appeal was hopelessly time barred as the

answering respondent was promoted vide his promotion order bearing

No.6276/D — 4A. dated 07-02-2013 while the appellant preferred his

departmental appeal/representation on 18-11-2013 which is’ beyond

limitation.

 That the contents of Para No.5 of the comments is based on conjectures,

hence denied. It is respectfully s_'ubmitted that on re-structuring on 04-10-
2013, the appellant was asked to‘Wait for‘the post of Canal InSpector as
the 2 vacant posts of Irrigation Drvrsron —~ |l Swabi, will be returned to
Swabi Divisioin — |, and in the meanwhile another re- structurrng was

ordered on 14-04-2014 rendertng the appellant agarn on the strength of

Swabi Irrigation Division — 1l as ;.;-ch no vested rights have been acc¢rued

in favour of appellant.

conjectures hence denred vehemently. it is respectfully submitted that the

appellant heing nn the strength of separate Division as per re-structuring
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nolified vide No.SOE/IRR/97/re- structurlng dated 02-05-2011 W|th effect
from 01-07-2011, copy of the same has duly been submitted by the official

respondents Nos. 1 & 3 along with their comments. -

/' RepLyTOTHE GROUNDS;

l. That the contents of Para No.l of the grounds is correct to thq exteht.of
extent of promotion of the anslwejring respondent-\)@/hile' rest _léf. the
contents are denied specifically. “ ,It' IS respectfu'lly submittegl that the
appellant is on the strength of J‘éggan Nath Sub-Division attaéhe_d to
the irrigation Division-ll as per notifications mentioned fu!iy detailed in
Paras Nos. 4 & 5 of Reply on facts ‘above the contents of the sam~e.x‘has
not been reproduced here for the sake of brevity in ord'er to avoid

' repetition. | ' f ‘

. That the contents of Para No.lll 6f the grounds are wrong and basedl on
whims and surmises, hence..:denied vehemently. It is respectfully »
submitted that; | |

a. That the contents of para (a) are wrong, detail reply has been given
above, however it is submitted that, the answering respondent has

got no concern with Division — Il

b. That thé bonte’nts of Para No. (b) are wrong, for detailedl réply see
Para No. 5 of facts. In addition, DDO code was not alloﬁed to
Division — I by the high ups, which pay was drawn in Di\)i,sion —lin. ‘
order to avoid complications for the émployees concerheci_ and

~_notification of bifurcation was regularly implemented ‘and issued on’

©02-05-2011 with effect from 01-07-2011. Lo

/ : oL :
¢. The contents of Para ( ¢ ) are wrong and mockery on the part of
appellant as is evident from the record and reply given in preceding

paras.

d. That the contérwts of Para"'(d) of the grounds a‘re -wrong “and ,
misleading as such der*ied' m toto. It is respectfully submitted that
due to non issuance of DDO code in time, the salaries for the staff of
Swabi Irrigation Division — I to avoid complications and suffermgs of
the concerned employees of ;he concerned Division. In addition to

above, there were 4 numbers of posts of Work Munshis lying vacant



which were accordingly dlstrlbuted amongst the S|ster Division (é

been made on the strength of his parent Division i.e. Division — |.

i

e. Not related to the answering respondent, hence need no reply, .
however any contents that affeét‘f' the rights of the ans'wering_“

respondent are denied vehemently.- In addition; it is submitte’d'that:

by newly created Swabi Irrigation Division — il, there was shortage of

staff over there as well as having no DDO code of that Division, the

Service Books of the employees are urgently required. by the District "~

‘Accounts Officer Swabi in case ‘of GPF & Pension cases of the;

officials concerned as such the service books are kept in Division - |,

Swabi in the interest of its employees in order to facilitate them‘

beside safety of the service books.

It is. theréfdre, prayed that this honorable court may l‘;e

pleased and dismiss appeal of the appellant with cost

Peshawar. . .

Dated: - Mukhtar Ahmad Manerl ;' el

Advocate, Peshawar. .
AFFIDAVIT
I Ghanb Muhammad Work Munshi, Swabi Irrigation DlV!Slon -1, do hereby

affirm on soiemn affiration that the conlents written statement / reply are

f
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correct to the best of my knowledge and Qﬁ E

each) and the promotion of the answenng respondent No.4 has-
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

Appeal No: 135/2014.

Wr. Gul Mohammad Mate (Appellant)

Subject:

- 'VERSUS

1) Executive Engineer,
Swabi irrigation Division-t Swabi:

2) - Superintending Engineer - (Respondents)
Swabi irrigation circle Swab.

3) Secretary irrigation Department
Knhyber Pukhtunkhwa Peshawar.

 JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS -

NO.1&3 |

Respectfully-shewith

Preiiminagzobiectioﬁ'

1)

2y

3)

4)

5) -

6).

That the appeltant has no cause 'of‘action and locus standai to file the
appeal ' ’

That the appeflant has not come fo the: Service: Tribunal with clean

hands. -

That the appellant has been estopped by his own conduct to file the
appeal.

That this appeal is not maintainable in its present.form.

-That the appeal-is bad for mis-joinder and- non-joinder of necessary

parties.

‘That this Honourable Tribunal has no jurisdiction to -entertain the

appeal:

LUOINT PARAWISE 6 Gul Mohammad Mate.doc
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FACTS

1
2)
3

8)
5)

B)

GROUNDS

5

Correct
Correct
Incorrect: during the promotion of respondent No.4 on 13.11.2013 the:
applicant Mr.Gul Muhammad was on the strength of Division-ii

Jagannath Sub Division due to bifurcation vide notification
No.SO(E)/rr:72-3/87/Re-structuring dated 2:5:2011 {Ann-A)

No comments.

On return from- re-structuring on 04-10-2013; the appellant was asked
to wait for the post of Canal inspector as the vacant 02 posts of

immigation Division-il Swabi, will be retumed to Swabi Division-l. in the
meanwhile another re-structuring was ordered on 14-D4-2014

rendering- the appellant again on the strength of Division-il Swabi.
{(Ann-B)

incorrect: Reply on the grounds are as under:- .

{}. - Detaild reply has been given in the para above. However,
seniority is not the sole ground for promotion.

) incorrect the appellant is on the charge of Jagannath Sub
Division aftached to lrrigation Division-l vide Notification No.
SOEM/S-3/97/Re-structuring; -dated: 02-05-2011 w.e.f 01-07-
2011.

As per para above:

As mentioned in Para above.

in-correct

Due to non-issuance of DDO code in time, the salaries for fhe staff of

Division-if were drawn through the signature of Executive Engineer,

Swabi Irrigation: Division-! to aveid suffering of the officials.

By new creation of Swabi Irrigation Division-l there was a shortage of

staff over there as well as having no DDO code of that division, the

Service Books were urgently required by the District Accounts Officer
Swabi in case of GPF & pension cases of the official and on these

"grounds the Service books were kept in Division-| Swabi, run such fike

affairs in the best interest of public as well as-ensuring safety of the
Service Books. Besides, this Swabi Irrigation Division-! was

" responsible to run the task of the paper works ‘associated with pension
-and 'GPF etc. of the official. .

EUOINT PARAWISE of Gul Mchammad Mate. doc
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3

f) Incorrect. Promotion is, not a vested right and the apphcant is not
‘ entitled for the relief < c!a&ﬂ!gf for.

itis, therefore requested that the appeal may kindly be dlsmlssed with
cost.

Swabifrigation Division-1 Swabi
ARespondent No. 1)

2) Superintentiing Enginber
- Swabi Imgatiomeire® Swabi >

(Respondent No.2)

3) Secretary to Govt: Irrigation. of Khyber’.‘
Pakhtunkhwa  lrrigation - Department

Peshawar.
(Respondent No.3)

EADIVISION-1 SWABINCourt cascs\IOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NOt 3.doc
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JRRIGATION DEPARTMENT‘

Dated Pcshaw'lr, thc- 4:“ Apni 2014 °
NOFITICATION | |

No.SOE/IRR/9- 3/12[Restrucwrinq/Vol ill:  The competent .

plecsed to order re-shlﬁlng and renaming. of “Boﬂcgrom lmgahon ~D:vusnon as

“Swabi lmgahon Division-li, Swabi" while lmgchon Sub Division Bcﬂcgrom will -

‘remain funciloncry under the cdmlms’rrohve control of Hozcro Imgctton

Dwnsnon in the Imigation’ Depcrtment in the public interest with :mmedlcte‘g o

-Consequent upon re-locofuon/rencmmg the competent

: oufhonty is further pleased fo order detachment of Shchboz Garhi Imgotron

Sub Division from Mardan Imgohon Division and attach with SWObi lrigation
Division-I. ‘

-«

Note: The strength of Division involved would éomprise as followﬁ?

€ a. Swabi Irrigtion Division-|, Swabi:
o [With 02 Sub Divisions):- -

o Shahbaz Garhi lmgohon Sub Division.
% Gohati Imigation Sub: Dnvssnon

7

- Sw6b|-~lmqohon Dlvss:’on-ll,“_Swabl.
I {(Wiih 02 Sub Divisions):-

< Pehur Imgation Sub Division.
- Maira lrrigation Sub Division. -

Abbotabad lrrigation Dwnsuon, Abbotcbud
(With 03 Sub Divisions):- ' ,

L Haripur Imigation Sub Division.
. .%  Abbotabad lrrigation Sub Division.

)

L Battagram lmigation Sub Division.

" b, Mardan Irigation Division, Mardan:
. -7 (With 02 Sub Divisions):-

=10 Mardan Irrigation Sub Division. :

<+ Dreinage Irrigation Sub Division, Mardan.

.
R

The subsequent internal adjustment of assets, mveniones etc.and
_}ﬁeld/mlmstencl Staff hcll _be findlized by the Chief Engmeer {South). in . : 1

B S

S
-
E)
r

Secretary to Gov% of Khyber Pokh%unkhwa
h Irrigation Depcﬂmenf

outhonly is 3

‘gmeer (North} and Supenntendmg Engmeers of
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~ Arother _
_ Additional Chief Secretary. Khyber pakhiunkhwa. S o
_ additional Chief secretary. . B
~ senior Member Board of Revenue. KN B ‘ IR
. Secre’fcry {o Govem
- 5. Principal secretary fo Chief Minister,
;. secretary. 10 Govt. of Khyber P
= Administration Depor’tmem;;;
7. Al Administrative secretaries 10
- 8. Accountant General, Knybgr pakhtunkhwa. = - - £
9. Additional Accour)tont-Generol, PR, {sub-office] Peshowcr." N
- A0.Al Compmissioners in Khyber pakhiunkhwa. LT
o 1.Chief vEnginee'r (South). imgation Department.
/12, Chief Engineer {North}. irrigation Department. .
-13.Director-General, small Dams, Peshawar- e i
14.Direcior General, FDRD/Project Director remodeling of Worsblg_

Canat System. peshawar.

- 15.Director (PMC) lrrigation Depariment.
imigotion Department.

16. Deputy Secretfary {Techi)
. 17.Project Director. pazai Iigation project Mardan. .
:_18.Superintending Engineers \mgation Circles. Mardan & Swabi.
19. Project Director, Rehabilitation pProeijct, poshawar. -
50. All Depuly Commissioners in Khyber pakhtunkhwa.
2 _All Executive Engineers in Imigation Depariment. : G
" -, 22.Distict Accounts Officers. Abbotabad, gattagram. Mardan & Sv'vc':gt)i[ et
?.3.,Di.fect_é>r, information, Khyber pakhiunkhwa Peshawar. o AR
24°pSO.to Chief Minister, Knyber Pakhiunkhwa. v
25.PS0O o Chief secretary. Khyberf pakhtunkhwa. .
26.PS1O Secretary imigation Deportment. :
97.P.ATO Additional:Secretary. Irigation Department. . o

8. All Section Officers. imigation Department. L
: .f'a29.Accoun.t§zO &r (Local) Imigation Depariment. © . =
£/30. Manager: ss, Knyber pakhtunkhwa.

FATA, FATA secrefariat.
yber pakhtunkhwa..

or, Khyber pakhiunkhwa. B .
Khyber pakhtunkhwa: SR

akhtunkhwa, Es

tablishment - & L : -

) > s @ = - ra——

_printing Pre
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GUL MUHAMMAD V/S IRRIGATION DEPARTMENT _

POWER OF ATTORNEY

I do hereby authorize Mr.Shefin Khan Sub Divisional Officer,
. Gohati Irrigation Sub Division Gohati, to attend the proceedings in-the Service
Tribunal Peshawar in the case Gul Muhammad Mate V/S Irrigation Depértment
for re'cording evidence, filing and obtaining any ‘documents from the August .
Tribunal and 6ther‘ necessary needful on behalf of the undersigned.

1) Execuﬂ E‘?M |
Swapirfigdtion Division-1 Swabi

espondent No.1)

2) Superintendi g E%neer.‘

Swabi Irrigatioﬁ)ircle Swabi
(Respondent No.2)

AR

3) Secretary to Govt: Irrigation of
Khyber Pakhtunkhwa Irrigation
Department Peshawar.
(Respondent No.3)




BEFORE THE SERVICE TRIBUNAL PESHAWAR

Appeal No. 139/2014.

Mr. Gul Mohammad Mate | ' (Appellant)

VERSUS

1) Executive Engme‘c‘r
Swabi Irrigaticn Division-l Swab;. R
" 2) Superintending I::ng.neer ‘ ~  (Respondents).
_ Swabi Irrigation circle Swab.
3) Spcretary Irrigation Department
Khyber Pukhtunkhwa Peshawar.

Subject: JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS
. NO.1&3

Respectfully shewith

. Preliminary obiection’”

1) That the appellant has no cause of action and locus standai to file the
dppeal

—pd

2) That the appellant has riot come to the Service Tribunal With clean
hands

- 3) That the appellant has been estopped by his own conduct to fnr the
appeal

4) That this appeal is hot maintainable ir: its present form.

5} That the appeal is bad for mis-joinder and non-joinder of necessary
parties.

6)  That this Honourable Tribunal has no jurisdiction to entertain the
appeal.

IAJOINT PARAWISE of Gul Molianiad Mate.doc



4)

o)

6)

GROUNDS

 Correct

Correct

Incorrect: dunng the promotion of respondent No.4 on 13.11.2013 the

applicant MF.Gul_Muhammad _was_on_the _strength of Division-II
Jagannath Sub Division due to__bifurcation.__vide nofification

R T DA e iy RS ST

No.SO(E)/Irr.79-3/97/Re-structuring.dated:2.5:2011 (Ann-A)

No comments.

On return from re-structuring on 04-10-2013, the appellant was asked
to wait for the post of Canal Inspector as the vacant 02 posts of
Irrigation Division-Il Swabi, will be returned to Swabi Division-I. in the
meanwhile - another re- structurlng was ordered on 14-04- 2014.
rendering the appellant agaln on the strength of D|V|S|on Il Swabi
(Ann-B)

Incorrect. Reply on the grounds are as under:-

) Detaild reply has been given in the para above. However,
seniority is not the sole ground for promotion.

1)) Incorrect the appellant is on the charge of Jagannath Sub
Division attached to Irrigation Division-Il vide Notification No.
SOE/Irr/9-3/97/Re-structuring, dated: 02-05- 2011 w.ef 01-07-
2011.

As per para above.

As mentioned in Para above.

In-correct

Due to non-issuance of DDO code in time, the salaries for the staff of

Divisionl were drawn through, _the_ signature_of Executive Englneer

AT ATy

'Swabl Irrigation’ Division-| to avoid suffering of the officials.

By new cre&_f Swabi Irrigation Division-ll there was a shortage of

staff over there as well as having no DDO _code of that_division. the ™

Sérvice Books wére urgently required by the District Accounts Officer
Swabi in"case of GPF_& pension cases of the official and on these

grounds the Service books were kept in Division-I Swabi, run such like

affairs In the best interest of public as well as- ensuring safety of the °

Service ‘Books. Besides, this Swabi Irrigation Division-Il was
responsible to run the task of the paper works associated wuth pension
and GPF etc. of the official.

[JOINT PARAWISE of Gul Mohammad Mate.doc

ve
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f) . Incorrect. Promotlon is not a vested right and the appllcant IS not
 entitled for the relief ('eLatwud

it is, therefore, requested that the appeal may klndly be dlsmlssed with:
cost

Supenﬂbﬁ%gt

Swabi lrngatron‘f‘)‘n’élm

(»Respondent No.2)

3) Secretary to Govt: lrngatlon of Khyber'
Pakhtunkhwa " . Irrigation Department
Peshawar. L ~
(Respondent No.3)

EADIVISION-1 SWABI\Coun casesUOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO 1 3.doc




ut ision3! ' ©
" Sub Divisional
" Abbottabad: i,

rector Desigh (01.

1 Assistant Engineer (02Ng

v

g Engineer:
andane Deputy Coliect

[

s

.
P
-

i.éne Depui;
‘Sub Divisional Office
'Sub Divisiozai Offi
Sub

o

.zo?ﬁég}f‘c‘{t‘icee:, P




.
PRI SsTm gt st

= !:,\-.cuuw. Enomegr. Gomal é.m Im-umon’ Dmsxon A Tank (Wxth»

.:,L,r.u;'. N

Goral® Ldm mg,auon Sub Dmsnon»’l‘
Sub Dmsxonal Ofﬁcer Rod Kohi Imuanon Suwais;SfﬁTank

: KJH%{Floo
0

. P'ou.cuon and [mgauon work
S ;.Téhk and_{D.l.Kh@. :

E\t.cutxve l:n«':m.er F!ood,Dn 1smn D L l\han"('\hmh 03‘bub Dm ,
B Sub Dl\'monal Ofﬁccr F'ood Sub Dms&on Nol: D i Khaygn%

L = -:o‘

SRS

ec 100, works. Y

" CHIEF. - Evcr'\:iééli (NORTH) - IRRIGATIO
.KHYBER PAKHTUNKHWA PESHAWAR :

~e

s

T Supcrmtcndmﬂ . Envmecr "*.‘iz‘;ldquartcr i

Sub Dmsnons) .
‘Sub Dms:onal
_:Peah.}\\m'. o

CARAP

1. A551slant Engmeer_(o_ _ os'leave Reser'\ €)

Dx.puly Dm.clor Desnau. '
: Assmam Du’ector Des

Tecbmcal Off' ccr.
.i. . Assmam Engmeur (01 z\o Luavc Reserve)

C anal Col!;.ctor. .

Accounts Ofﬁcer

\1 s the cration ‘an ma i nance'
i e d__ nisniol

L



ergMalgkand ma"uon Division, Malakand. {With 02
A < 2 5 ,‘ ‘?}:‘

Z:Swabl

’a.} e

- l:.\cculm. Enun:.cr 5wabx 1rn".mon ‘Dt
Sub dms;om and one. De ul Co!lc. tor

’ b\gcuu\'c. l:ngl
- Sub Dms:ons and om.

B ~Sub‘Dmstonat thcer_ 1P
: 1,v1smr'..l Offlcu A

‘.Abbuttab ad: -
Sub Dwxsmnal-‘

Supcrlntcndmo Enam‘
~divisions : and ont l)cptm \,oucuor)
,.E\ccuuve Engm fhgation - DI\'L:IOR Swa

e

S lSlOl'\al.OfﬁCt.l' Sw.l
REIE _’Sub Dwmonal Omcu Bum,rn _
_iii.'. ‘Sub Dwmmml Oi'hu.r. Slmn"l. | 1

; ’[".\uc' tive E ‘\bll‘lt.t.l’~Chﬂ
Dx\hmm\ . e
i. . Sub Dl\-lsmm-.l b...

R 2 T

Dc;)ut‘v Dlrecto. _Plam;
(With 03 Assmam Dlrnctors)

Deputy;Director: Pl:mmm_ and
N R AT iy n"-.-\‘-‘nr\]



bf'\frlilr?“g"'; to§Establ|shme1t- of >
> SRS

Addmona‘ -'Chi*fS : ta JFs 12 '
s-Board- ot:Rc. crle, l\hyber Pakhlu_
I'he Secrctarv o ovemor _}\hybe ‘ '

numeers in rrioatlon Dep
Ofﬁ‘cé'

“PSto Mihlélér 1or; moauon, I\nyber Pakhm:mh*va. i
P.S 10 Chief Setretary, Khyl b;.r Pakhtunkhwa.,
PSi0. lnspector Gem.ral ot Pohce Kh) b«*r Pakhtunkhwa

an




;uewpodaq uoyobuy \\
oquun; _o ‘]anq)] ;o ;Aog o} AIpy31D3¢

5. i___‘\, = . ,~ Ve . o
e
3

e ;o s:eeusﬁug Bwpue;uuadng puo (qpoN) JQGUiﬁU

-
W
T ekt aid

- 1 : u1 (q;nog) Jaau:ﬁug jPID eyl Aq pezuoug aq |1oqs OIS
- puD-D}a seuo;ua/\uu *§19SSD. ;o juawsNipo puIdjul juanbasgns eql

—————rs - W e &
Vo .o

-UDPIDW ‘UOISIAIQ gnS uoyoBuj eBouidig %
‘UOISIAI] QNS UOYOBL| UDPIOW % & 0

-:(suotsiAlg ans ¢0 q;w\) .
‘UDPIDW "UOISIAIQ UOHPBIN] —_"“"uopmw ‘q

‘uOoISIAIG gNS uoyoBiul woibplog .:.‘; S
“UOISIAIG NS UolDBW] pogpioqay <
uoising ang uon By INAUDH . :
-{suoisiaig ans €0 Wimj uiim}
poqo;oqu "UOISIAIQ UOLDDIN] pDgojoqqy :
" ‘uoISIAIQ Qn§ UOKOBLY DIOW % ' L
"uoIsIAlg gng uoyobu inyad S " o
. o - {suoISIAIg aNS Z0 YHM) S
B S " IQDMS.||-UOISIAIG UOHDDUI[ [qOMS L
O "UORIAIG QNS UOKDBLW| §OYOD s
: , *UOISIAIC qng uou,oﬁtu[ DD ZDQUDYS %
s ~1{SUOISIAI GNS ZO UHM) -
: IGOMS "]-UOIIAI] UOHBII] 1GDMS I
A !, -15M0j0} SO BSUALIOD PINOM PBAIOAU} UOSIAG JO ybualys syt 190N
' E S | . ' "|-uoKSING
“ 3 l L uonoBuly IGOMS YliM UDDHD PUD UOISIAIG UOHDBLI| UDPIOW WOl UOISIAIQ QNS
ST uonoBun 1ne ZoqUDYS §O JUBLIYODIEP JOPIO Of PASDIID JBYHN S AlUoyIND
P jusjodwiod 8y - ‘BURLIDUBI/UODD0FS)  uodn  juanbasuod
e . AR oy

E ‘GLDIDSLUEUI Yim 1sasapul oyand ayj ur ;uewuodaq uoyobuy oy} ul UOISIAIG
uéuoﬁw; DJDZDH JO [O4u0D ems,oqsrwwpo ay} 18pun Mouonpun; upwas

mm‘gjmﬁogog uoISIAI gNS UoYDBL SlIUM ,IGDMS “I- uo:swq uouoBuzt 1qoMmS,,

'[ i so uonswd‘iuoqb'ﬁ'm; win1BpYOg, J0 Bulubual PUD Buliys-a1 19pio o} pasosid

B
.
.

II-IOA GINoNIsod ZL/€-6/4981/305 ON
NOILVOILIHON

st Muousno “jusjedwiod ey

- pri ‘pady. q,ﬂaq; ‘.ll}Ml:and paje(y




ot Ol O N

£l

S/

o
1

S

1
R

2
1

7. AN Administrative Secretaries to Govt. of Khyber Pakhtunkhwa. -
S e
9. Additional Accountant-General, PR, {Sub-office) Peshawar. '
“O0.AH Commissioners in Khyber pakhtunkhwa.

.8

20. All Depuly Commissioners in Khyber Pakhtunkhwa. .
21.AllExecutive Engineers in Irrigation Department. .

o) ____},Jd/io \‘he:: {? |

Additional Chief Secretfary. Khyber Pakhtunkhwa.
Additional Chief secretary, FATA, FATA Secrefariat.

Senior Member Board of Revenue, Khyber Pakhtunkhwa.
Secretary to Governor, Khyber pakhiunkhwa. B - v PR
Principal Secretary fo Chief Minister, Khyber pakhtunkhwa: IR R T
secretary ‘16 Govt. of Khyber pakhtunkhwa, Establishment . & e
Administration Department.. S

Accountant General, Khybér pPakhtunkhwa. =

T

e e A N
—art C A .
WMyoooL 0

1.Chief Engineer (South), Imgation Department.

2.Chief Engineer {North}, Imigation Department.

3.Director-General, small Dams, Peshawar. SR i

4.Direcior General, FDRD/Project _Director Remodeling of Warsok
Canal System, Peshawar. : : Tt

5.Director (PMC]} imigation Department.

6.Deputy secretary (Techi) irrigaotion Department.

7.Project Director, gazai Imigation Project Mardan. B

8.Superintending Engineers irigation Circles. Mardan & Swabi.

9. Project Director, Rehabilitation Proejct, Peshawar. = L.

N ”’ -
LIRS o - - W - et — . "

22.Distiict Accounts Officers, Abbotabad, gattagram, Mardan & SW(':;t‘)i.." ’

?.3._Direc’r¢r, Information, Khyber Pakhtunkhwa Peshawar.
24 PSO to Chief Minister, Khyber pokhtunkhwa. :
95 PSO to Chief Secrefary. Khyber pakhtunkhwa. .

26.PS 1O secretary lrigation Department.

27.P.AtO Additional Secretary, Irrigation Department.
28. All Section Officers. imigation Department.

29. Accounts Offi

30, Manager,/ GV

. et

“3)-Master File. .

Zér (Local) Imigation Department. SR
7 Printing Press, Khyber Pakhtunkhwa.

. (Misal/Khdn)” , |
section Offic (Esidblishr(leni)?il :
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" Before Théiservice Tribunal Peshawar
Appeal No: 139/2014 ' : Hearing Date:14.2.2017

Gul Muhammad - V/S  THE XEN and Others

Rejoinder on Behalf of Appellant.

Pry ; Objection:-

1to 9‘ - All the preliminary objections are incorrect and based -on malice on the
part of Respondents.

On Facts:-

1 and 2:- Para No 1 and 2 of Comments needs no reply.

3. Para- 3 of Comments is False and misleading. Denied.

4. Para-4 of comments is also incorrect, false and misleading Denied.

5. Para -5 of Comments is Incorrect and misleading .Denied.

6. Para- 6 of Comments is also incorrect. Denied.

Grouhds:—

i. Para-1 of appeal is correct. The denial on the part of Respondents is
incorrect, false and based malice on their part.

ii. All the objections raised by Respondent are incorrect, false and
misleading.Denied. |

It is prayed that on acceptance of this Appeal, setting-aside the
impugned order, the Respondent NO.1 may be directed to consider the Appellant
for promotion to the bost of work-munshi with back service benefits from the
date, when relevant vacancy fell vacant and also with costs.

Dated.13.2.2017

Appellant

(Gul Muhammad)
Through Special Attorney

-
Kamran Khan

Rrogh- “WAW& KHAN

RIS e dVG'”. .

I : i Gourt Mo,
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‘Before The Service Tribunal Peshawar

"

Appeal No: 139/2014 ‘ . Hearing Date:14.2.2017

Gul Muhammad Vv/S THE XEN and Others
Affidavate.
v -1, kamran Khan the Special Attorney of Appellant do hereby state on
"ri . solemn affirmation that the contents of the Appeal and this rejoinder are true and
L ; : -correct to the best of my knowledge and belief, while the objections raised in

written statement are incorrect and false.

Deponent

Through Special Attorney
@——?&b'

Kamran khan

| Moty Public W/"
L}

Dated 0@ .

e

227
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

To

 SUBJECT: -

No.[$Rp <32 /ST Dated 30/ £ /2019

1. The District Accounts Officer, ‘
Government of Khyber Pakhtunkhwa,
Swabi.

2. Executive Engineer, Swabi Irrigation Division-1,
Government of Khyber Pakhtunkhwa,
Swabi.

3. Superintendent Engineer, I[rrigation Circle, Gohati,
Government of Khyber Pakhtunkhwa, . .

~ Swabi. * e

ORDER OF ATTACHMENT OF SALARY IN APPEAL NO. 139/2014, MR. GUL MUHAMMAD.

I am directed to forward herewith a certified copy of order dated

27.08. 2019 passed by this Tribunal on the above subject for strict compllance

Encl: As above

REGIS R’Xﬁ(/

"KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR. [

N
3t
&
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R ety «.,,_,

*- . KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

/
P o : No.[%gf’ ST ‘Dated __ 4 / g4 /2019
' To

I. Executive Engineer, Swabi Irrigation Division-1,
- Government of Khyber Pakhtunkhwa, ' -
Swabi. IR
2. Superintendent Engineer, Irrigation Circle, Gohatl, o Lo
Government of Khyber Pakhtunkhwa, J T S
Swabi. : A '

P

SUBJECT: - 'ORDER_IN APPEAL NO. 139/2014, MR. GUL MUHAMMAD.

I am dlrected to forward herew1th a cemﬁed copy of order dated
30 10.2019 passed by this Tribunal on the above suibject for strict compliance.. . :

Encl: As above
REGIIRAR < - &
KHYBER PAKHTUNKHWA = .-
SERVICE TRIBUNAL
PESHAWAR.




Qabli Shah Safi, Executwe Engmper
- cons'deratron of various promotu,r‘ cases in aifferent calegori‘es‘ to the higher ranks: in this

ri ’
f&’lfl\.' ITES GF THE DEPAR’TMENTENL F“ROIVIO'I {ON COMMiTTEE MEETING

s . - hELDONO4-02 2013 ’ ‘ R

A Departmental Promoﬂon Committee meetlng was held under the Chairmanshlp
S» abi - Irrigation Division, Swabi on-04.02.2013 for

‘ .D .vnsson

The committee. compnsmg the following rnembers -

1 Engr; Qabil Sh{ih Safi,

© ~Head Clerk.

Executivé Engineer, In chair.

2, © Misal Khan :
': . Section Officer, O/O the Secy to Govt: B

of K_.P‘K!frl& Power Department Peshawar. - ‘Member. : C
3. Engr Jawad Khan, : »
G Sub Divisional Officer. Gdhai‘ Member.
4. . ‘Muhammad Younas -

Secretary

Tho rest of the officials being e!icuble fo. nmmogion were recommended ny he

.commlttee for promotion to h|gher rank as par their seniority.

R

DETAIL _OF _OFFICIALS WHO HAVE BEEN. RECOMMEN NDED 2V THE

o , COMMITTEE FOR PROMOTION.
& NoJName of official  with  present Recommendation of the Departmental
designation. L Promotlon Committee. =~ - .

Recwmmended to be promoted as Work
Munshi  (BS-05) aqam%t the existing
vacancy with immediate effect. B
Recommended to be promoted as Mate
(BS-02 Criginal Stale) against the vacancy
due to promotion of official at S.No.1 wilhi

immediale effect. __' '

1. |Gharib Muhammd, Mate (BS-OS)

7. [Sher Rehman, Beldar (B5-02) -

Engr; Qbaif/Shah Safi

* Chairman
( Mlsai KHan) ° S ' : (Engr: Jawad Khan)
‘ Membcr . ‘ : Ly 0/%/( ‘ Member

d Younas )
retary

of En3:

R e R




EXECUTIVE ENGINEER
SWABI IRRIGATION DIVISION-1 SWABI

: Seniority List of Mates in light of Govt: Khyber Pukhtunkhwa Peshawar
Notification No. SOE/I/9-3/97Rectructuring/ 1251m dated: 02-05-2011 for DPC in .

respect of Work Munshies.
“['S.No. | Name of Official | Date of Birth | Date of Date of Qualification
T : Appointment | Promotion
1 | Malang Gul 01-07-1955 | 1905-1976 10-05-2003 | Nil
2 | Gharib 07-04-1971 | 23-08-2005 298-08-2005 | Matric. .

\,/ Mohammad ' Directly L

Mate booels
3 | Darwesh Ali 20-10-1959 { 10-10-1978 23-03-2008 | Nil
4 | Fazli Subhan 05-03-1860 |21-11-1978 19-08-2008 | Nil
5 | Sher Rahman 09-10-1958 :21-10-1978 | 19-09-2008 | Nil
6 | Gui Rahim 1 22-10-1955 | 12-08-1979 01-12-2009 | Nil
7 | Sher Zaman 25-10-1960 | 20-10-1981 19-11-2010 | Nil
8 | Lal Bahdar 01-07-1962 | 01-07-1980 14-04-2011 | Nil
9 | Muhammad 1955 19-09-1981 04-02-2013 | Nil

Amin ' 4,
\\
'\.. ) Execun\%gme mx
: Swabi lrrigation Division: 1 S
L
.\
\
\
D.\[‘ fs\Wuck Munshius P jon.doc
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STATEMENT SHO‘»’\’E?‘JC}? tljﬁ.‘;’{OR-{T\-’ OF MaTE UPTQ 28.11/2019

"§iNo. | Name . Father's Name _BPS Desighattiorl Educational  Date of birth Date of . / Length of
Qualification ‘ : appointment/adj : service as
; | ustment/ . Mate
. Promotion
- D M Y D M Y D M Y.
; ya : ' ; _ . . - ) T 3 : L E o
1 / - Mr. Gul Muhammad  Taj Malook ~ 04 | Mate “Metric - .02 09 60 (09 (09 2004 i1l .2 15,
'i : - : 5 "' - : ! f P i Lo
12 Mr. Wakil Muhammad | Gran Muhammad ~* 04 | Mate ' Illiterate 15 104 68 109 109 12004 111 12 1S
T3 T%r. Said Al Shah __: Shehin Shah 04 Mate do. 97 (02 70 09 09 |2004 |11 ;2 15 5

i . i
| .

4 “Mr. Saif ur Rehman . | Muhammad Sadiq | 04 = | Mate ' do. : 01 07 163 (30 ;11 {2010 {20 |11 {08:

5 TMr AlSher | ShahKhel G Mate | Tiliterate 08 05 |66 |02 |12 12010-|18 |11 |08

6 Mr. Javid Bahader Gul Muhammad - {04 | Mate Middle | {60 {27 |08 (2014 123 |02.;05

7 Mr. Fazal Raziq Fazal Akbar 04 | Mate Tiliterate 01 107 |67 |26 |10 2015 |24 100 | 04

i Mr. Yousal Khan | Hayadar 04 | Mate FA ) 31 |03 |85 |26 |01 2017 {23 10902 |

9 Vi SubiderShah | Lawang Shah -~ 104 | Mate | Uiiiterate o1 107 |72 |22 |11 12017 |00 |00 02

.,J" Q‘/c-_—/ |
, , o S , . “Execufive Engineer, -
b o - R o . . . Swabi Irrigation Division-I1 Swabi
: - ‘ | | | 3@’[ EXECUTIVE Eﬂgjﬁg‘: A
' 3 \mrat\on wive
Swa.bl.  wabi
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR. | |
' 2.4 ./
C.M No. /2014 7 Q“"‘"7 6/t
In '
Service Appeal No. 139/2013
Gul Muhammad Versus Irri gation Department‘etc.

APPLICATION ON BEHALF OF APPELLANT FOR PERMISSI N Tém“'z@
AMEND THE MEMO: OF APPEAL. '

Respectfully sheweth

1. That the above captioned appeal is pendmg adjudlcatlon for
preliminary hearing on 12.6.2014. '
2. That while promoting the respondent No.4, the case of appellant
~ inspite of being senior was not considered. , -
3. That in the prayer part, the appellant has mentioned the word “ to
direct” instead of “to dlrect respondents for conéidering the appellant
for promotion” due to oversight which needs correction. _
4. That the proposed amendment is necessary for the proper, justice and
final adjudication of the case. - o
'5. That the valuable rights of appellant are iﬁvolved in this appeal
It is prayed that on acceptance of this appl1cat10n the appellant may be
allowed to amend the prayer portion of the Memo: of appeal to the extent of
replacing the words “ to direct the respondents for con51dermg the appellant for
- promotion.” |

Appallant

M ro. £ 30,0

(Gul Muhammad)
Affidavit "

I, Muhammad Adam Khan, Advocate on behalf ,of the appellant do
hereby state on solemn affirmation that the contents of the. accompanying

- application are true and correct to the best of my knowledge ‘and- belief and

nothmg has been concealed from this hon’ble Court.

o Al o
b DEPONENT

t (? l(MUHAMlV[AD ADAM KHAN)
i !‘;_‘f: ; Advocate, Mardan




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBU\IAL
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PESHAWAR. | » Lt
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C.M No. 3014 \/[/TAA,7/ZC:(I |

© Gul Muhammad

In | I
Service Appeal No. 139/2013 ] ‘

Versus Irrigation Department etc:

AMEND THE MEMO OF APPEAL. |

Respectfully sheweth 1 [

1.

3

It is prayed that on acceptance of this apphcanon the appell'mt may be
allowed to amend the prayer portion of the Mcmo of appeal to the L\[u]l ot'
replacing the yvords to direct the respondents for considering the appellant uni_

promotion.”

@]’/0‘4.2‘9/}

Affidavit

That the above captioned ap)peal 11s pendmg adjudlcatlon t‘m:; .

preliminary hearing on 12.6.2014 i ‘ ; |
That while promoting the respondent. No4, the case of appellant

1
. . ~ . . | . !
1n§plte of being senior was not considered. ,
| B |
That in the prayer part, the <1ppc.lldnt h’lb mcntxoncd the \mrd
|

direct” instead of “'to direct respendents for eon51derm0 the appellant' |

- |
for promotion™ due to oversight which nleeds 001|'rect10n.

- That the proposed amendment is;necessary for the proper, justice and!

final adjudication of the case. | 1 S ;

That the valuable rights of appellant are' involved in this appeal

| (Gul Muhamn?wd)

|
|
|
|
|
|
|

|
|

I, Muhammad Adam Khan, Adv ocate on behalf of thf.1 appellam do
hereby state on solemn affirmation that \the contents of the accompammu

application are true and correct to the best of m) knowledge and belicf and -

nothing ha

s been concealed llom this hor blc Couxt

o~ |
. ‘,“/"-‘," T /(LI i — .
AN | DEPONENT o
o (MUHAMMAD ADAM KHAN)
Advocate, Mardan

3 i .
N
SRR . |
.
]

A
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(Gl
-




| S Fetran N Q% M Q'\QQ C”p s -QQQ<M¢~W£,

5

/(»/éam/%/f </_9¢ Vot o PO /4
p//(//w oM T oS 2T
a/«f’z//w ww& &/w&d/&/&/

;oW s //0/5;:;9/(:/4}

il
b

CANE! /5/0/, 250228



KHYBER PF&KHTUNKWR All communications should be

addressed to the Registrar

SERVICE TRIBUNAL, PESHAWAR | KPK Service Tribunal and not

any official by name.

e A o ' Ph:- 091-9212281
“%%mﬂ,ﬁe}@ No._ /ST  Dated___ / /2023 Fax:- 091-9213262

To:

The Superintending Engineer, Irrigation Circle, Gohati, Swabi.

Subject:- JUDGMENT _IN SERVICE APPEAL NO. 139/2014, GUL
MUHAMMAD MATE - VERSUS THE EXECUTIVE ENGINEER
SWABI IRRIGATION DIVISION-1, SWABI AND OTHERS.

[ am directed to forward herewith a certified copy of order dated 05.12.2022,

passed by this Tribunal in the above mentioned service appeal for compliance.

g

(AAMIR FAROOQ)
ASSISTANT REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL,
PESHAWAR.

Encl. As above.



