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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
<*■

PESHAWAR
i

Service Appeal No. 139/2014

BEFORE: MR. KALIM ARSHAD KHAN, ... CHAIRMAN 
MISS FAREEHA PAUL MEMBER(E)

Gul Muhammad Mate, Toru Maira Section, Jagannath Sub 
Division, Irrigation Division No. 1 Swabi. {Appellant)• • ■ •

Versus I
i

1. The Executive Engineer, Swabi Irrigation Division-1, Swabi.
V

2. The Superintending Engineer, Irrigation Circle, Gohati, Swabi.

3. The Secretary, Irrigation Department, Khyber Pakhtunkhwa, 
Peshawar.

4. Gharib Muhammad Work Munshi, Gohati Section, Swabi Division, 
Irrigation Department, Swabi.

5. Executive Engineer, Irrigation Department Division-!!, Swabi.
.... (Respondents)

Mr. Adam Khan, 
Advocate For appellant 

For respondentsMr. Muhammad Riaz Klian Paindakhel, 
Assistant Advocate General

Date of Institution 
Date of Hearing... 
Date of Decision..

27.01.2014
05.12.2022
05.12.2022

JUDGEMENT

FAREEHA PAUL, MEMBER (E): The service appeal in hand has

been instituted under Section 4 of the Khyber Pakhtunldtwa Service

a
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Tribunal Act, 1974 against the order dated 07.02.2013 whereby private

respondent No. 4 had been promoted as Work Munshi with the prayer that 

on acceptance of the appeal, impugned order might be set aside and 

respondent No. 1 might be directed to promote the appellant to the post of

Work Munshi from the date when the vacancy fell vacant with relevant

service and financial benefits.

2. Brief facts of the case, as given in the memorandum of appeal, are

that the appellant was appointed as Driver in the Pehur High Level Canal

Project on 06.12.1995. On winding up of the said project, the appellant

was adjusted as Mate in Swabi Irrigation Division, Swabi vide letter dated

09.09.2004 and transferred to Jagannath Irrigation Sub Division, Swabi.

On 13.11.2013, the appellant came to Icnow that one Gharib

Muhammad/respondent No. 4, inspite of being junior to appellant, was

promoted from Mate to the post of Work Munshi (BPS-5) by respondent

No. 1. Feeling aggrieved, he preferred representation to respondent No. 2 

on 18.11.2013. The comments of respondent No. 1 were asked for in

respect of the aforesaid representation, who in reply vide letter dated

25.11.2013, informed that the staff of Irrigation Division No. IT was being

re-bifurcated and proposed for the appellant to wait till then, which was

conveyed to the appellant on 30.12.2013; hence the present appeal.

Respondents were put on notice who submitted writtenj.

replies/comments on the appeal. We have heard the learned counsel for the
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appellant as well as the learned Assistant Advocate General for the

respondents and perused the case file with connected docurhents in detail.

Learned counsel for the appellant after presenting the case in detail4.

contended that respondent No. 4 was appointed as Mate on 29.08.2005 and

hence he was junior to the appellant. He further contended that the plea of

respondent No. 1 that the appellant was on the strength of Swabi Irrigation

Division No. II was incorrect. According to him, Swabi Irrigation Division

‘i.was bifurcated in the month of July, 2013 and the appellant was still on the

strength of Irrigation Division No. 1 as was evident from the salary slips

for the months of March and June, 2013. His service book and personal file

was also maintained in Swabi Irrigation Division-1. Learned counsel for

the appellant requested that the appeal might be accepted as prayed for.

The learned Assistant Advocate General while rebutting the5.

arguments of learned counsel for the appellant stated that during promotion

process of private respondent No. 4, the appellant was on the strength of

Swabi Irrigation Division-ll Jagannath Sub Division due to bifurcation

vide notification dated 02.05.2011. He further stated that due to non­

issuance of DDO Code in time, the salaries for the staff of Division-ll were

drawn through the signature of Executive Engineer Swabi Irrigation

Division-I to avoid suffering of the officials. On the point of maintaining

the service/personal record of officials in Swabi Irrigation Division-I, he

informed that by creation of Swabi Irrigation Division-II there was
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shortage of staff as well as no DDO Code for that Division but as the

Service Books were urgently required by the District Accounts pfficer

Swabi in case of GPF and pension cases of the officials, therefore, the

Service Books were kept in Division-I, Swabi. Learned AAG requested

that the appeal might be dismissed with cost.

Record and arguments presented before us clearly indicate that the6.

appellant was adjusted as Mate in Swabi Irrigation Division which was 

bifurcated into two divisions through a notification dated 2"^' May, 2011.

The staff of the Swabi Division was also distributed in the two divisions in

such a way that the appellant was posted in Swabi Irrigation Division-Il

and his seniority was maintained there. One of the respondents, Gharib

Mohammad, whom the appellant claims was junior to him and promoted.

was in Swabi Irrigation Division-I and was promoted based on a seniority

list maintained for that Division. As far as payment of salary from Swabi

Irrigation Division-1 to the appellant is concerned, it was clarified by the

departmental representative that all the officials of the newly created

division were paid their salaries from Swabi Irrigation Division-1 because

there was no DDO Code for the newly created division and the office did

not want to delay or stop the payment of salaries to the employees because

of some technical issue. In view of that, the plea of appellant is not

maintainable that if he was getting salary from Swabi Irrigation Division-I,

he was also an employee of that division.

1/
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In view of the above discussion, the instant appeal is dismissed.7.

Parties are left to bear their own costs. Consign.

Pronounced in open court in Peshawar and given under our hands 

and seal of the Tribunal this 05'’‘ day of December, 2022. / /

8.

(KALIM ARSHAD KHAN) 
Chairman

Member (E)
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Service Appeal No. I39/20M

;

05"‘ Dec 2022 Mr. Adam Khan, Advocate for the appellant present. Mr.

Muhaminad Riaz Khan Paindakhel, Assistant Advocate General for the

respondents present. Arguments heard and record perused.

Vide our detailed judgement containing 05 pages, the instant2.

Parties are left to bear their own costs. Consign.appeal is dismissed.

Pronounced in open court in Peshawar and given under our 

hands and'seal of the Tribunal this 05‘^ day of December, 2022.

3.

y-

(KALIM ARSHAD KHAN) 
Chairman

(FAREEHA PAUL) 
Member (E)

A
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fm. 2"‘' Dec, 2022 Learned counsel for the) appellant present. Mr.
:

Muhammad Adeel Butt, AddhjAG alongwith Mr. Noor 

Rehman, Dy: Collector and Syed Yousaf, Junior Clerk for 

the respondents present. I

i
Although there is no| proper representation on behalf 

of the respondents as the officials present before the 

Tribunal are not authorized agents especially as required
i

by the standing orders of the Establishment Department

yet they should convey the order of the Tribunal to the
’ i

}

concerned XEN, Irrigation Department Division Swabi-I
i

to appear in person alongwith ;the record, right from the
I

appointment of the appellantf till date, especially the

minutes of the DPC meeting of 2013, challenged by thei
appellant, seniority lists, right from appointment of

f
appellant till date and the Wst of employees of the

!<
irrigation Divisions that is j Swabi-I and Swabi-TI 

bifurcated vide notification of 2011 and seniority lists of

the Mates maintained by the Swabi Irrigation Division-11,
I

since its bifurcation/separation till date. It should be noted
I

that the list should be duly notified in the official gazette

and in case there are no list maintained a report in writing
!

be submitted by the concerned XEN that no such lists 

were so maintained or notified |in the official gazette. To 

come up on 05.12.2022 before this bench. P.P given to the 

parties. 5
-CV. ,

---------------- ■

■]

I ■
(Fareeha Paul) 

MemberE)

i
I\ (Kalim Arshad Khan) 

ChairmanI

I

•)

•<
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l-Cl Counsel for the appellant p>resent. Mr. Muhammad23'" Nov. 2022
• j

Riaz Khan Paindakhel; AG alohgwith Mr. Hassan Khan,

XEN Swabi for respondents present.
I * >'

'r

Representative of the respondents paid cost of Rs. 

20000/- and receipt given to him. Learned counsel for the 

appellant seeks adjournment inrorder to further prepare the 

brief. Adjourned as last chance, fl^o come up for arguments 

on 29.11.2022 before the D.B. ■;

>
Jin s-V

I
i

i
(Faree^M Paul) 

Member(Executive)
(Kalim Arshad Khan) 

Chairman
<

:
•-

V

j't
Mst. Naseem Begum w/o appellant present. Mr.29'" Nov. 2022

Muhammad Riaz Khan Paindaldiel, Assistant Advocate

General alongwith Mr. Noor Rehman, Deputy Collector for

i;the respondents present. :•

0

Wife of appellant got recorded her statement, stating 

therein that learned counsel for the appellant had already 

completed his arguments. Statement is placed on file. 

Arguments of learned Assistant Advocate General heard. ToI
come up foi' consideration on 02;.l 2.2022 before this D.B.

.A
O

jL

4. i
:

(Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
IVSeniber (E)

[

■1^

;
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Mr. Muhammad Adam Khan, Advocate for the-appellant 

present. Mr. Naseer-ud-Din Shah, Assistant Advocate General for 

official respondents No. 1 to 3 and 5 present. Mr. Amad Nasir 

Kundi, Advocate (Junior) of learned counsel for private respondent 

No. 4 present and requested for adjournment on the ground that 

learned counsel for private respondent No. 4 has proceeded for 

performing of Hajj. Adjourned. To come up for arguments before 

theD.B on>5>Q.2022

• 05.07.2022

(MIAN MUHAMMAD) - 
MEMBER (EXECUTIVE) ' ^

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) i

Counsel for the appellant present. M. Muhammad Riaz Khani:/" Oct., 2022

Paindakhel, Assistant Advocate General for the respondents present.

None of the representative of the department is present to assist

the Tribunal or the learned AAG, who stated that he was unable to

argue the case without the documents, which were not provided by
*

the department. This is the case of 2014 and it is noted with great 

that this government department like other governmentconcern

Lastdepartments is not bothering to process court 

opportunity is granted. This appeal is adjourned on the cost of Rs. 

20000/- (Rupees Twenty thousand) to be paid by the respondents 

from their salaries in equal share. To come up for arguments on

cases.

■

23?! 1.2022 before theD.B.

(Fare^tt Pam) 

Member (E)
(Kalim Arshad Khan) 

Chairman
\

\ • r-
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Service Appeal No. 139/2014%■

V
Learned' counsel for the appellant present. Mr. Naseer-ud-17.05.2022

Din Shah, Assistant Advocate General on . behalf of official 
respondents No. 1 to 3 & 5 present. Junior of learned counsel for 

private respondent No. 4 present and requested for adjournment 

on the ground that learned counsel for private respondent No. 4 

is busy in the august Peshawar High Court, Peshawar. 
Adjourned. To come up for arguments on 31.05.2022 before the 

D.B.
The appeal pertains to the year 2014, therefore, >^ned 

counsel for the parties shall make sure their appearance ^r the , 

date fixed.

------V..V*

(Salah-ud-Din) 
Member (J)

(Rozina Rehman) 
Member (J)

31 "’May, 2022 Attorney for the appellant present.

Khattak, Addl: AG for official respondents No. 1 to 3 and 5 and 

Mr. Amad Nasir Kundi, Advocate for private respondent No.4 

present.

Kabirullah

Attorney for the appellant seeks adjournment on the 

ground that learned counsel for the appellant is indisposed 

today and could not appear before the Tribunal. The instant 

appeal pertains to the year 2014, it seems that learned counsel 

is not interested in disposal , of this appeal, therefore, case to 

come up for order before the D.B on 05.07.2022. Learned 

counsel for the appellant may argue the case before the 

announcement.

(Mian Muhammad) 
Member(E)

(Kalim Arshad Khan) 
Chairman

iU'*
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Son of the appellant and Mr. Kabirullah Khattak learned 

Addl; AG alongwith Kir. Abdul Rasheed Sub Divisional 

Accountant for respondents present.

22.12.2020

Due to COVID-19, the case is adjourned for the same on 

05.02.2021 before D.B.

On account of Public Holiday (Kashmir Day), the case is 

adjourned to 08.^.2021 for the same.

05.02.2021

08.03.2021 Counsel for appellant present.

Noor Zaman Khan Khattak learned District Attorney 
alongwith Rooh ul Amin Inspector for respondents present.

Due to non-availability of D.B, case is adjourned to 
07.06.2021 for the same as before.

a



.2020 Due to COVIDIO, the case is adjourned to 
'^—?-/_^2020 for the same as before.

V.,

Due to summer vacations case to come up for the same on 

12.10.2020 before D.B.

10.08.2020

Appellant present through counsel.12.10.2020

Mr. Riaz Khan Paindakheil learned Assistant Advocate 

Genera! for respondents present.

Former made a request for adjournment. Adjourned. To 

come up for uments on 03.12.2020 before D.B.

(Mian Muhammad) 
Member (E)

(Rozina Rehman) 
Member (J)

Bench is incomplete. Therefore, case is adjourned to 

22.12.2020 for the same as before.

03.12.2020

0-^i^
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Learned counsel'for the^^^llant present. Mr. Muhammad 

Jan learned Deputy District Attorney alongwith Mr. Alamzeb 

SDO for the respondents present. Representative of the 

respondent department submitted DPC meeting held on 

04.02.2013, which is placed on record. Learned counsel for the 

appellant seeks adjournment , Adjourned. Toj come up; for 

arguments on 16.03.2020 before D.B.

11.02.2020

(M. Amin KJian Kundi) 
Member

(HuSsam Shah) ^ 
Member i

I
16.03.2020 Wife of the appellant present. Mr. Ziaullah, DDA 

alongwith Mr. Alamzeb, SDO for official respondents and 

private respondent No. 4 in person present. Due to. general 

strike on the call of Peshawar Bar Council, the instant case is 

adjourned. To come up for arguments on 18.05.2020 before 

D.B.
♦

i

K

;
(MAIN MUHAMMAD) 

MEMBER
(M.AMIN KHAN KUNDI) 

MEMBER

■;

^ .

i

‘ , /
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Son of appellant on behalf of appellant present.

Asif Masood All Shah learned Deputy District Attorney 

aiongwith Sahibzada Aizaz Assistant for respondents ,present.

Lawyers are on general strike, therefore, . case is 

adjourned. To come up for arguments on 10.01.2022 before 

D.B.

10.09.2021

(Rozina Rehman) 
Member (J)

Son of the appellant on behalf of the appellant present. Mr. 
Muhammad Adeel Butt, Additional Advocate General for respondents 

present.

10.01.2022

Former made a request for adjournment as counsel for the 

appellant is not is not avaiiabie today. Adjourned. To come up for 

arguments before the D.B on 25.02.2022.

(Atiq-Ur-Rehman Wazir) 
Member (E)

Chwffthan

25.02.2022 Due lo retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

17.05.2022 for the same as before.

4

i



07.06.2021. Mr. Hamza son of the appellant present. Muhammad 

Riaz Khan Paindakhel learned Assistant Advocate General 
alongwith Rooh Ur Rehman Ziladar for the respondents 

present.

Former sought adjournment on the ground that counsel 
for the appellant is not available today due to general strike 

on the call of Khyber Pakhtunkhwa Bar Council. Adjourned. To
V

come up for arguments before the D.B on 05.08.2021.

(SALAH-UD-DIN)
,MEMBER(J)

(ATIQ UR REHMAN WAZIR) 
MEMBER (E)

Mst. Naseem Begum Attorney of the appellant alongwith Mr. 

Adam Khan, Advocate for the appellant present. Mr. Muhammad 

Riaz Khan Paindaikheil, Assistant A.G alongwith Sahabzada Aizaz, 

Assistant Collector for official respondents No.l to 3 and 5 present. 

Mr. Hamid. Nasir, Advocate, present and requests for adjournment 

on behalf of counsel for private respondent No.4, who is stated to 

be busy before Hon'ble Peshawar High Court, Peshawar. This being 

an old case be fixed in first week of September 2021 after summer 

vacations. Adjourned due to requests made on behalf of counsel for 

private respondent No.4. To come up for arguments on, 10.09.2021 

before D.B.

05.08.2021 .

(Atiq Ur Rehman Wazir) 
Member (E)

I
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Learned counse for the appellant present. Mr. Riaz 

Paindakhel learned Assistant Advocate General along\A/ith Mr. 

Alam Zeb SDO for the respondents present. Representative of the 

respondents furnished seniority list of Mates in light of Govt. , 

Khyber Pakhtunkhwa Peshawar Notification No. SOE/lrr/9-3/97 

Rectructuring/ 1251m dated: 05-05-2011 for DPC in respect of 

Work Munshies and statement showing seniority of Mate up to

20.11.2019 the same is placed on record. Learned counsel for the . 

appellant requested that he may be directed to furnish copy of 

Minutes of DPC of the impugned notification order dated 

07.2.2013 and relevant seniority of the party before the impugned 

notification dated 07.02.2013. He is strictly directed to furnished 

the same. Adjourned. To come up for record and arguments on

31.12.2019 before D.B.

>.r'
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21.11.2019
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• 5/>1 (M. Amin Khan Kundi)
Member

Wife of the appellant on behalf of the appellant present. Mr. 

Riaz Ahmad Paindakheil, Assistant AG alongwith Mr. Alamzeb/ 

SDO (Swabi] for the respondents present

Record mentioned in order sheet dated 21.11.2019 have 

not been produced by the respondents. Representative of the 

department is strictly directed to furnish the record mentioned 

in order sheet dated 21.11.2019 on the next date positively. . . 

Adjourned to 11.02.2020 for record and arguments before D.B.

(Hussain Shah)■/ •'

V
Member,>• . .31.12.2019

• i.:
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(Hussain Shah] 

Member
(M. Amin^han Kundi] 

Member
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Service Appeal No. 139/2014
■ /

Counsel for the appellant present. Mr. Riaz Ahmad 

Paindakheil, Assistant AG alongwith Mr. Alamzeb, SDO for official 

respondents No. 1 to 3 and 5 and private respondent No. 4 

alongwith his counsel present.

Despite the repeated directions respondents No. 1 & 2 did not 

appear in person on the: date fixed. Representative of the 

department was unable to | give any justification regarding non
appearance of the officers inkhls Tribunal. Moreover, he also failed .

1

to bring the relevant record mentioned in order sheets dated 

08.07.2019 and 27.08.2019. Last opportunity is granted to 

respondents No. 1 & 2 to positively attend this Tribunal on the next, 

date of hearing alongwith relevant record, failing which the law will 

take its course. Warrant of attachment of salary of the above 

respondents issued vide order sheet dated 27.08.2019 shall remain 

intact. Case to come up for further proceeding on 21.11.2019 before

30.10.2019

'C;.

7

D.B.

4^
(AhmadJHassan)

Member
(M. Amin Khan Kundi) 

Memberf:

t

./

;•

, , ■'V .
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Leamed^sel fbr4hS;^llant and Mr. Kabir Ullah lOiattak 

learned Additional Advocate General present. Neither warrrantof 

attachment of salary of respondents No.l & 2 as per,preceding order 

sheet has been issued nor any notices issued to them. Concerned 

official/Muharrir to offer explanation to this effect. Notice be issued
2 with direction to furnish complete record

27;08.2019

.

to respondents No.l & 

pertaining to posting appellant and private respondent No.4 in Swabi
Division 1 & 2. ^Similarly warrant of attaclraent of salary of

dafe fi^^ed.respondents No.l & 2 be also issu^-4^
Adjourn. To come up for further proceedings/arguments on

30.09.2019 before D.B.

MemberMerhber

30.09.2019 Appellant in person and Mr. Riaz Ahmad Paindakheil, Assistant
i' ' ■ ' ■

AG for the respondents present. Due to general strike of Khyber 

Pakhtunkhwa Bar Council learned counsel for the appellant is not 

available today. Adjourned to 30.10.2019 for further 

proceeding/arguments before D.B.

(HUSSAIN SHAH) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

I
I
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12.06.2019 Counsel for the appellant and Mr. Usman Ghani, 
District Attorney for the respondents present.

The record required through order dated 02.04.2019 

is still not submitted. The respondents No. 1 and 2 shall be 

given notice for. personal appearance alongwith copy of 
order dated 02.04.2019 for production of record on the next 
date.

t ■

Adjourned to ,08.07.2019 for arguments before the
D.B.

j^\

mber Chairman

08.07.2019 Counsel for the appellant, Mr. Muhammad Jan, DDA for 

official respondents and counsel for private respondent no.4 

present.

Record not produced despite directions to this effect time 

\ and again, while the service appeal is lingering from 2014. The 

salary of respondent no.l and 2 is attached till further order. 

Fresh notices be issued to respondent no. 1 and 2 with the 

directions to furnish complete record pertaining to posting of 

appellant and private respondent no.4 in Swabi Division 1 & 2. 

Case to come up for record and arguments on 27.08.2019 

before D.B.

e
Iv ;mber Member
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Counsel for the appellant and Mr. Ziaullah DDA for the 

respondents present.,

06.05.2019

The representative of'the respondents has failed to 

produce the record required through last order. Learned 

DDA undertakes to instruct the respondents for 

production of requite record on next date of hearing.

Adjourned to |J{.06.2019 before D.B. \
f

Chairman'

!

12.05.2019 Counsel for the appellant and Mr. Usman Ghani,’ 

District Attorney foi the respondents present.

The re^f required through order dated 02.04.2019 

is still not sut?ilied. The, respondents No. 1 and 2 shall be 

^ given notice'lorLpersonal appearance alongwith copy of 

order dated .0|.jp4.2019 for production of record on the next , .

date.

4
'Adjourr.|id to 08.07.2019 for arguments before the

D.B. /

I
/ Member Chairrran

/
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21.02.2019 Learned counsel for the appellant and Mr. Kabirullah 

Khattak learned Addl; AG for the respondents present.

Due to paucity of time the matter is adjourned to 

02.04.2019 before D.B

I

■,v

^ ;
.\

t

Member Chairman
f

\

02.04.2019 Learned counsel for the'appellant and Mr. Zia Ullah 

learned Deputy District Attorney for . the official 

respondents and counsel for the private respondent No.4 

present. i

Mst. Naseem Begum special attorney for the
1 • ^

appellant has, submitted power of attorney in her favor 

which is placed on record. Learned counsel for the 

appellant states.that he could not prepare the brief due to 

non availability I of record pertaining to posting of 

appellant and respondent No.4 in Swabi Division 1 & 2i 

He, therefore, requests for adjournment.

Adjourned to 06.05.2019 before D.B. The 

respondent No;3, shall be given notice of the next date to 

produce the relevant record positively.

;
I

*.
1

Member
i

I

i
V

>
i

I
I

i

I.n
I

/■Lvx ' - t ..
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Learned counsel for appellant and Mr. Kabir Ullah Khatt^,, 

learned Additional Advocate General present. Arguments of

1 1,10.2018

/
learned counsel for appellant heard at some length and it appeared

that the Executive Engineer Swabi Irrigation Division-II Swabi

should also have been impleaded as party in the present case.i

tfsGonscquently the sarhe is hereby arrayed as#Gsppndent No.5 in the
V

■ \
calendar of respondents and notice be issued to the newly added\

respondent No.5 for 26.11.2018. To come up for further

proceedings/arguments on the date fixed before D.IL

Member Member

Appellant with counsel and Mr. Muhammad Jan learned 

Deputy District Attorney present. Private respondent No.4 with 

counsel also present. None present on behalf of respondent No.l 
& 5. Notices be issued to respondents No.l & 5 for 08.01.201^. To 

for further proceedings/arguments on the date fixed

26.11.2018
/

{

come up 

before D.B.:•

f< .

r
\

\

;s
i

08.01.2019 Appellant in person and Mr. Riaz Paindaklel learned 

Assistant Advocate General alongwith Mr. Sohai' SDO for 

the respondents present. Due to general strike of tlx; bar, the 

case is adjourned. To come up for arguments on 21.02.2019 

before D.B

•1

H

Member Member;
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Appellant in person, Mr. Sardar Shoukat Hayat,03.07.2018 . ' ; •
VAdditional AG for official respondents No; 1 to 3 and private

respondent No. 4 with counsel present. Appellar.t requested

for adjournment on the ground that his; counsel is not
I

available today. Last opportunity is granted for arguments. 

Adjourned. To come up for .arguments on 16.08.2018 lefore 

D.B. :
i \

. (Ahm^Hassan) . 

Member

v;
I (Muhammad Amin Kundi) 

Member
• ■!!

. i’

Learned counsel for the appellant and Mr. Usman Ghani learned 

Dislricl Ailorney present. Learned counsel Tor the appellant seeks 

adjournment. Adjourned by way of another last chance.. To come up for 

arguments on 02.10.2018 before D.B.

\16.08.2018

(Muhammad Hamid Mughal) 
. Member

(Muhammad Amin Kundi) 
Member

tc

02.10.2018 Appellant in person and Mr. Riaz Ahmed Paindakhel 
Assistant AG for the respondent present. Appellant seeks 

adjournment on the ground that his counsel is not available 

today. Adjourned, To come up for arguments on 11.10.2018

■V

X

(Hussain Shah) 
Member

(Muh^mad Hamid Mughal) 
' Kdember »•

•:,
i

i

V\
•*
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-,'Appellant in ^pefson. and Mr. Muhammad Jan, DDA 

alongwith Mr. Muhammad Shaft, Sub Engineer for respondents 

present. Appellant seeks adjournment as his counsel is not in 

attendance. Adjourned. To come up for arguments on4^.l/2.2017 

before.D.B.

17.10.2017

- 7

Member
(Judicial)

'r •

(Executive)

Appellant in person and Usman Ghani, ;]Qistrict,,Attorney 

for official respondents and counsel for private respondent no.4 

present. Arguments could not be heard due to incomplete bench. 

Adjourned. To come up for arguments on 15.02.2018 before D.B.

29.12.2017

Member

Learned counsel for the appellant and Additional AG for 

official respondents present. Counsel for private respondent also 

present. Adjournment requested. Adjourned. To come up for 

arguments on 17.04.2018 before D.B.

T5.02.2018

(Ahmadffe^n) 

Member(E)
(Muhammad Hamid Mughal) 

Member(J)

Appellant in' person present. Mr. Muhammad Jan, Deputy 

District Attorney for the. respondents also present. Appellant seeks 

adjournment on the ground that his counsel is not available today. 

. Adjourned. To come up for arguments on 03.07.2018.before D.B.

17.04.2018

1/

{Muhammad Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member

//
A . .-1
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None present on behalf of the appellant. Additional AG for the 

respondents present. Fresh notice be issued to appellant and his counsel for 

rejoinder and argument^for - /I before D.B.

04.10.2016

(MUHAMM. (PIR %IKHSH SHAH) 
MEMBER .

Appellant in person, Mr. Muhammad Shafi, Sub Engineer and 

Addl. AG for official respondents and private respondent No. 4 in 

person present. Rejoinder submitted which is placed on file. To come 

up for arguments on 16.06.2017 before D.B.

14.02.2017

(ASHFAQUE TAJ) 
MEMBER

(AHMAD HASSAN) 
MEMBER

Agent to counsel for the appellant and Mr. Zahid Ur 

Rahman, Supdtt alongwith Mr. Kabir Ullah Khattak, Assistant AG 

for the respondents present. Agent to counsel for the appellant 

requested for adjournment. Adjourned.' To come up for arguments 

on 17.10.2017 before D.B. ^ .

16.06.2017

(Muhammad Amin Khan Kundi) 
Member

(Gut Zm Khan) .. . .. . 
Member /

r.
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Counsel for the appellant, Mr. Shall Rahman, Sub 

Engineer alongwith Asstt. A.G for the official respondents and 

private respondent No. 4 in person present. Written reply not 

submitted despite last opportunity and cost of Rs. 1000/-. 

Requested for further adjournment. Last opportunity is further 

extended subject to payment of cost of Rs. 10000/- which shall 

' be borne by the respondents from their own pockets. To come 

up for written reply/comments and cost of Rs. 11000 on 

02.06.2016.

13.4.2016 4

h

]

1'
i

;

i

tl
Ch

;

02.06.2016 Appellant in person, and Mr. Shah Rahman, Sub 

l.mgincer alongwith Addl. AG for the official respondents 

and privcite respondent No. 4 in person present. Written 

reply of official respondents No. 1 to 3 submitted. Cost of 

Rs. 11000/- paid and receipt thereof obtained from the 

appellant. Written reply by private respondent No. 4 

already submitted. The appeal is assigned to D.B for 

rejoinder and final hearing for 04.10.2016.

1

1
- ■;

1
. 'I

ChamnanI

!

1 . 20
present-to

. sc :!;s - adjo'di^iinerit" as -c6u::S;C2-.mr-the^appellant -lir'noL 
av-ailTrt^ Adjc-To :ome-up'Li argiciisrts-on 03-.f^231 
bef'TTIb.B.

1
>il

i
•si
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AppeNant in person, Mr. Shareen Khan, SDO alongwith AddI: A.G 

for official respondents No. 1 to 3 and counsel for private respondent Np. 

4 present. Written reply not submitted. Requested for further 

adjournment. Last opportunity granted. To come up for written 

reply/comments on 3.12.2015 before S.B.

29.09.2015

r
Chairman

03.12.2015
Appellant in person, Mr. Muhammad Shafi, Sub-Engineer 

alongwith AddI; A.G for official respondent No. 1 to 3 and private 

respondent No. 4 in person present. Written reply by private 

respondent N o. ■^1 submitted while official respondents No. 1 to 3 

requested for further adjournment. Last opportunity is extended 

subject to payment of cost of Rs. 1000/- which shall be bone by the 

respondents from their own pockets. To come up for written 

repiy/comments and co-St on 11.2.2016 before S.B.

i!
Che^^n

11.02.2016
Appellant with counsel, Mr. Muhammad Shafiq, Sub-Engineer 

alongwith AddI: A.G for official respondents No. 1 to 3 and private 

respondent No. 4 in person present. Written reply not submitted by 

official respondents No-. 1 to 3 despite last opportunity and cost of 

Rs. 1000/-. However, cost of Rs. 1000/- paid and receipt thereof 

obtained. Official respondents requested for further adjournment. 

Another last opportunity is extended subject to payment of further 

cost of Rs. 1000/- which shall be borne by the official respondents 

from their own pockets. To come up for written reply/comments and 

cost on 13.4.2016.

‘ t

-------r ■: r*



01.01.2016 Appellant in person, Mr. Naseer-ud-Dln, SDO on behalf 

of ofEtclal respondents No. 1 to 3 with Mr. M^uhammad Adeel
■fButt, AAG and private respondent No.6 in person present. 

The Tribunal is incomplete. To come up for written 

reply/comments on behalf of ofacial respondents No. 1 to 3 

on 24.04.2016.

Beader.

24.4.2015 Clerk of counsel -for the appellant and Addl. AGfor the 

official respondents No. 1 to 3 present. Mr. Mukhtiar Ahmad 

Maneri, Advocate submitted. Wakalatanama on behalf of 
private respondent No.4, who is already placed ex-parte vide 

order sheet dated 08.9.2014. However, Wakalatnama placed 

To come up for written reply/comments of
■k*

respondent No. 1 to 3 on 09.7.2015.

on file.

Me^er

'.V
09.07.2015 Appellant in person and Assistant A.G for official respondents 

present. Neither Written reply has been filed nor representatives of the 

official respondents are present. Fresh notice be issued to the official

respondents No. 1 to 3 for submission of written reply for

r^l-

Member er

7-
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Counsel for the ^^^pellnt and Mr. Ziaullah, GP for' the 

respondents present. Counsel for the appellant filed an application . 

for amendment in the instant appeal alongwith amended appeal with ’ 

spare sets. Preliminary arguments heard and case file perused. 

Counsel for the appellant contended that the appellant has not been 

treated in accordance with law/rules. Against the original order dated 

07.02.2013, he filed departmental appeal on 18.11.2013, which has 

been rejected on 27.12.2013, hence the present appeal on 

27.01.2014. He further contended that the impugned order dated 

27.12.2013, has been issued in violation of Rule-5 of the Civil 

.Servant (Appeal) Rules/1986. Points raised at the Bar need 

consideration. The appeal is admitted to regular hearing subject to all 

legal objections. The appellant is directed to deposit the security 

amount and process fee within 10 days. Thereafter, Notices be issued 

to the respondents. To come up for written reply/comments on 

08.09.2014.

: 12.06.2014

topdlantDeposi^

.......................
Receipt is iied with Fite.

r

This case be put before the Final Bench for further proceedings.12.06.2014
•i*

s.

Appellant in person and Mr. Naseer-ud-Din, SDO on behalf 

of official respondents No. 1 to 3 with Mr. Ziaullah, GP present. 

Private respondent No. 4 is not present despite his service through 

registered post, hence-proceeded against ex-parte. To come up for 

written reply/comments on behalf of official respondents No. 1 to 3 

on 1.1.2015.

8.9.2014

i

/*
L. . . 'V • ✓
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' Ap>pellant with bounsel present. Preliminary arguments 

heard. Perusal of the case reveals that the appellant has impugned

24.03.2014

promotion order dated 07.02.2013 vide which respondent No.4 

was promoted as work munshi (BPS-5). Against the impugned 

order dated 07.02.2013, the appellant filed departmental appeal on 

18.11.2013 which was not decided, hence the appellant filed the

instant appeal. Pre-admission notice is hereby issued to the

AAG/GP to assist the Tribunal on the point of limitation on

12.05.2014.
V

Member

Counsel for the appellant and Mr. Ziaullah, GP for the 

respondents present. The learned counsel for the appellant

12.05.2014

7-
requested for adjournment. Request accepted. To come up for.

preliminary hearing on 12.06.2014.

WMember

7

y
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Form-A
FORM OF ORDER SHEET

Court of

1:^9/2014Case No._

Date of order 
Proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

21 3

03/02/2014 The appeai of Mr. Gui Muhammad re-submitted today 

by Mr. Muhammad Adani Khan Advocate may be entered in the 

institution register and put up to the Worthy Chairman for 

preliminary hearing.

1

2 This case is entrusted to Primary Bench jfoT preliminary 

hearing to be put up there on

5
<

:

y

i

\

t

I

n
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The appeal of Mr. Gul Muhammad Mate, Toru-Maira Section Jaganath Sub-Division received
y*

today i.e. on 27.01.2014 is incomplete on tKe followihg'scores'which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.
'

1- Heading of the appeal is incomplete which may be completed.

)
u

ys.T,No.

/2014.

REGISTRAR —^
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Muhammad Adam Khan Adv. Mardan.

/

MUHAMMAD ADAW KHAN 
B.A LLB Advocate 
High Court Mardan

1

»\ .

\\ ■r •
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL. PESHAWAR.
' (

noiijService Appeal No.
fr

The Irrigation Deptt; & others.Gul Muhammad versus
KP3T ■; 

■pesliawar
IN DEX:-

Pages No.Annexure Nos.S/No. Description of documents

411. Memo; of Appeal & Affidavit

65Adjustment order. A2.V

'i

1-B3. Impugned order.

8D4. Representation.
I

9E5. Appellate order.

10 116. Appointment order of Respondent No.4 F

12 • 13G&H7. Salary slips.

148. VakalatNama.

14Total

AppellantDated 25.01.2014
(SATURDAY) ' \ y •-

.■A..-;v
Gul I^h^nmad . V ^

Through 1
Muhammad Adamldran n

}Advocagte, MARDAN.
■ -.c-

i

. ..
ilflUHAMllADAOAfdKflAN

B.ALLB Advocate 
High Cdort Mardan

//Yt
A: '1

K/i
j:'.,

: / ‘
.v^

Yx •
j

. K'X- f,
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BEFORE THE PROVINfclAL / SERVICE TRIBUNAL, PESHAWAR.
>•-• •

Appeal No,1^-*^ / 2014

Gul Muhammad Male, Toru-Maira Section, Jaganath Sub-division, Irrrigation Division No.I 
Swabi.

Appellant

v/s
U(The Executive Engineer, Swabi Irrigation, Division-1, Swabi.1.

2. The Superintending Engineer, Irrigation Circle, Gohati, Swabi.

3. The Secretary, Irrigation Deptt, K.P.K. Peshawar.

Irrigation '

^')iJLcu ftV-e- Bn^iy)^Y 3rrl^^'dn b^^rify\e4tt OV/'i
4. Gharib Muhammad, Work Munshi, Gohati Section, Swabi-Division,

'd^ S
M-It-ley'll

KTl

Respondents

Appeal under Seclion-4 of the Service Tribunal Act-197^ against the promotion of 
Respondent No. 4 dated 07-02-2013

ia-------- - .

That the Appellant was appointM'aTDfiveTirfThe'FeiTuCH'ig'ii^EeVel1.

Canal Project on 06.12.1995.
C.

2. That on winding-up of the P.H.L.C Project, the Appellant was adjusted as

"Mate" in Swabi Irrigation Division Swabi vide Letter No! 24165/ib/a/12- '

E (Nic) dated 09.09.2004 and transferred to Jaganth irrigation Sub-

division. Swabi.
Copy Annexure-“A'’.

That on 13.11.2013, the Appellant learant that one Gharib Muhammad

/Respondent No.4 inspit^of.being Junior to Appellant, is promoted from

' the post of Mate to the post of Work-Munshi (BPS-5) by The

X.E.N/Respondent No 1 vide Letter No. 6276/E-4A dated 07.02.2013 .
fjte4.

Copy Annexure-“B”.

That grieved ihere from, the Appellant preferred representation to the

S.E/Respondent No. 2, on 18.11.2013.
Copy is Annexure-“C”.

^.
That the comments of The X.E.N/ Respondent No 1 was askedd-for in 4^%

^— ------------------------------------- , •

respect of the aforesaid representation, who in replv_yide-Le.tter_No.



7386/E-4 dated 25;l:lv2013, plead that the staff of irrigation Division .--------—----- —

No.2 is being re-bifurcated and proposed the Appellant to wait sill then.

which was endorsed to Appellant on 27.12.2013 and conveyed to

Appe311ant on 30.12.2013.

Copy Annexure-“D”.

That both the impugned orders are illegal against the principles of natural 

justiee, misleading and liable to be set-aside, considering the Appellant 

for promotion in question, on the following, amongst many other grounds:-

6. !;
!

i

[

Grounds
That the Respondent No.4 was appointed as mate on 29.08.2005(I)

I

Thus, he is junior as against the Appellant.
Copy is Annexure-“E”.

That the plea of the X.E.N/Respondent No. I, considering the(II).

i

Appellant on the strength of Irrigation Division No. II is in-
;

correct, false and misleading. Because:-
?

(a) That Respondent No. 4 is junior to Appellant.

fb) The Swabi Irrigation Division was bifurcated in the month of !wfwt. itW I * *1

July, 2013.
• II mil I II I II - '

(c) Even, still the Appellant is on the strength of staff of Swabi
ail I ■ MI

1

Division No.I.

(d) The salary of Appellant is drawn and paid by the Swabi t

Division No.I, as it is evident from the salary sUps for the.

months of March and June,^24L3^
r

Copies Annexure-G & H. ;

(e) The Service book and personal file of Appellant are also

maintained in Division No. 1, Swabi.

(f). The Appellant seeks leave of this Honourable Tribunal to claim 
further grounds also.

.y;

:
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It is prayed that on acceptance of this appeal, setting-aside the 

impugned order, the Respondent No. 1 may be directed to promote the appellant to' 

the post of work-munshi from the date, when the vacancy fell vacant, with the 

relevant service and financial benefits.

The costs of this appeal may be awarded in favour of Appellant

against the Respondents.

Appellant 
Gul Muhammad

/
Dated: 25-01-2014

Through:
MuhammaT Adam Khan 
Advocate High Court 
atJSstrict Courts Mardan.

^Saturda>^
fi^uhammacf 
ADAM KHr 
B.A LLB Jsdv6 
iNUGH Court MAf^

AFFIDAVIT

I, Gul Muhammad (the appellant) do hereby solemnly affirm and declare 

that the contents mentioned above are true and correct to the best of my knowledge 

and belief, and nothing has been concealed from this Honourable court.

Deponent:
Gul Muhammad

Advocate_^
He^^AibJKTMardan. \

-
a 0/4-
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p OF THE CHIEF ENGINEER
vnON dEFARTMEN 1 nwfi 

IM'.SllAWAR.
j W (ET .* /1B/A/I2-E(N1C) 

o ‘?/9/2064. '

N

' omch ADAW^HA-N.
I IRKIG/I

NO.I
I(

Dalccl Peshawar, ihc

I

to rFicfiilBIlEBi I

Of .pp- '"“rii
Pow..,tefoUowmi. adjustment of surplus staT of PH.

I
• I

i

: . ■ ■19/8/2004 _____

■■■■ ■FatwaflBW___
• -TTlSKhan i 3°^BS:5inJwabnmsa^^

_Pal3n BS:5--------- _---- -^-jF^^TJi^Xlbradjusim^^ . , j
.Mr.Wakil Moliamma .rs-2 in SwabMmSgtioiLD^fa-^^ of Mate

■'■'LcTi2H.B§p2—----fe^SSdfoTSjStnSu^aiM
■ /f .\~ A Mr.Uui Mulioiia.ia pt;.9 in Swabi lrnS^il2ii------ vacant' oost
^ ,' . r Driver.BS:L-------------

■ HH^ii^tibShah . Uj,„widirBS4SV|(abiItri£aU0t|D^_^^
f ^NaJbiiasidBSH__^

■ • - pT^Mr-Amjad Ah
. '1 . .■ rNaib_2Si?|4------ -HrihOTOsedTbTadJustm^ . ■ __

rTiT~’.'’Mi^NawabAh _ .,. l BS-1 S>vabi4rilli.ail°‘'‘vacant post ot Mate
; I'-'. ,;, ChovdddarBS:!------- -------for adjustment a„ain^t^ coQ^raelSa^

•^’-^^.Mr.Mur.ad Ah | qjj.2 m_Swabnrraa!10Il-_—
. Driver BS:!,------------—Swabi on C'onlract .Uasis

■ '• .i Onver ^154--- --------

1 >

i..

losi of Male
i ■■-]

•; 3 -I 5' !
I

ofi•I Ii i

\ra il^I mi
SI of BcldarI

B. :
t«•«
r- ' .’S

Sll-’; v'.': o \

11 h V'*8-t
1

'. I '••. I. I. -' V1 1I
,1 r aclual_i I from'1-7-2004 till thu daie o

underFR5/ih) 2.illSkII ' - ' The-.intervening period with eOeet Iro
is hereby treated as period spent on dutyI

f-tipERiNTENDlNG ENGINEER 
CFIEAD QUARTERSI

■ ■ 'date of joining duty
,'■'■!-■•Ill:’ ' 1

S' 1t

1 s ^iIm .
1 ■■

1
I - ■( iI'i 1

Page! of2 .w
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-ageNo.-.-^• o IV //

'1^ /IB/A/U'E(N1C)
No.

Deparltneni

1RR;M-1/95, dated
/ and PoNN'orC.C. of NWFP Irrigation

No.SO (E)

\
II to Government 

with reference to
< Secretarym \\ . his letter v1

. V'i- ' ■

Peshawar

■ Executive Engineer o

I
I

Mardan.-
• h'-

.-
•3 :- ■ ts Officer Swabi.

I-, v-'-^
•t ^ •

' District Accoun 

OlVicials concerned.
^ ‘^nn and necessary action.

. 4. I

■* {‘ i-l

.‘hu

I
For information

I

1
t I

y-W
i:<
Ii \\h-

i
II

'V' f
< I .5 »

i-V'
I

•t. I1

I I'-:.-: ' 1
• I
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1

1 t
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1
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7 Annextire ^TT^STEO
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Page No. ' —-

r-^^-fhc
No. ^Zy(^)

'
Dated Mardan,

^^e_Z./02/2013,
Consequent

fleeting held
upon theCommittee in its 

hereby ordered i
recommendation

on 04-03-2013
;nd^t interest of public

(BS-03) MateloShiirsi

% Departmenfa/ 

'9 promotion / 
'^mediate effect.

Remarks!

Promotion
posting are

the fol/owiri
^■^o^Name of service with i

with Prom To

ct(on iRetakiJsd 
Gohati Sect . 3 Promoted 

'ori Monshi es Work 
^ (BS-05)
aga.nst the existing 

_ vacancy and posted

Gohati Sectidn
I Originali ^®cle ) against the 
j existing

2 Sher Rehman,
02)

'll

vacancy
viceand postedUNo.l

,/]

- Aa;„eor'-'neMVo (630484)
Dopy to the ■-

ss„^rr„S°*“*Head Clerk (Local)
Oftcial Concerned 
P'4 (Case)

1. ^hc
® Secretary to Govf:2.

Irrigation &3. r/gation Sub DivisiSion Gohati.!4..
:5. !6.
7.

I' •»;;• •:

i /T
Pngineer. 

Phone No (530484)

r■ ,
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7ZU /1-4 Swabl tke ^r /ll/a^l3N©

80\
-®,.:

2>
Tke superintending Engineer Annexure. 
swa)^l imcirele swa^i*

ATTESTED

SukJeotj-

Ref j-

appeal foe promstioe to the rank of

reur ©iflee WD# 4ti19/li/aoi3
(pkete eepy) attaeked Xer reagy ^et«reii«e).

ADAWiKHAN

» • » • 9

pleage refer te the a^e^elqueted letter and 
it ia elariXied that the appealaint
irrffll«ol*n nq-u swaki aS M«te uadeip tka eantr.l of 

M«lra irris/DmBl»» .^/Kat** Mr, OhMik 

neiny proas tod Woflt watt8j,i in aer plag a^a as^. the 
strength of irrlgatiaa M0-I,swa),i with ^ Goliati

y

ia serving in svasl
SDO
Hate

„ At the time eX 0pC» the services of
ah«3?lh wahamnag was considred f@r piC^tien to the gai^ 

of ¥ork MUBShi attached ka with sdq a«hati s/ulvlsion snder 

the Adan: control ef xen irrigatlo n-Dlvlsion

Mr,

NS-I SWafei,
It is expected the Strei^gth of Field staff of

Swabi irrijat ion DlMisieii swabi will he »e-hipercated
•a Olid when the pest Worlt M^nshi fallen 

serwloeg of Mr, o«l Mohanna* Mate will be oonsidered 

pro Motion to the Rairit of Work M«B»hi.

vacant the

for

jj»_thereXere requested thsf^^^ apyeaiajat 

■ayjclMdlyjee iHfor;gj^_f^;jaitj^ag till Re-BlpereatloB of the 

^ta^ls^eat*
f)' ^ ^

1B»cu __
awabl IrriBiiicioB m-I

swabl.
Cepy to the naira irrja/omBion for inforaation.

i

kcSupci intcndini’ En^inee^ 
Swa )i In itiation Circle 

\j\/IV Swabi J>Sxeoutivft Engineer-i
€
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^ Annexure
4 €/ Dated Swabi /08/2005

AT^TEDMr.Gharib Muhammad 
Khan Muhammad,
Vill & P.O.Salim Khan, 
Tehsil & Distt: Swabi.

S/0
. ADAM KHAN

Subject:- APPOINTMENT AS MATE BPS-02 ON CONTRACT BASIS.

Consequent upon the recommendation of Departmental Selection Committee, after your interview 
on 15 & 16/09/2004, you are hereby offered a post of Mate BPS-02 on Contract Basis for a 
period of 03 years or till availability of post, which ever is earlier on the following terms and
conditions.

1. Your services will be governed under the GoNWFP Contract Policy 2002, issued vide 
Secretary to Govt: of NWFP Finance No.FD(SOSR-n) 12-1/2002, dated 26.10.2002.

2. You will be granted the minimum of BS-2 (Rs.1915-65-3865) with usual allowances as 
admissible under the Government of NWFP Contract Policy 2002.

3. Your initial contract will be for a period of three years or till availability of the post, which 
ever is earlier. Fresh contract would be executed, if the job is required to be continued, 
subject to your satisfactory performance.

4. Either party can terminate the contract on two months notice or two months salary in lieu 
thereof.

5. You will be provided facilities of contribution of Provident Fund as admissible under the 
contract Policy.

6. You will not contribute to GP Fund and shall not be entitled for pension and gratuity 
benefits.

7. Any terms and conditions issued by the Government hereafter, in this regard will also be 
binding upon you.

If this offer of the appointment on contract basis on the above terms and conditions as specified in 
the Government of NWFP, Finance Department letter referred above is acceptable. You should 
report arrival for duty on or before 30-08-2005, to the SDO Irrigation Gohati Sub Division Gohati. 
and produce the following original documents:-

s\'

Domicile certificate j
Medici Fitness Certificate
Educational Qualification Certificates
That you are not a dismissed Government servant.
Character certified

1.

li.
111.
iv.
V.

%

\-
01J
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^ .A ■V. An.i-. VI. commissioner to the 
above terms and conditions.

In case the above
within stipulated period (i.e 30.8.2005

Vvoid.
?4 •, , ^ 

bxeouiive Engineer, ^ i ^ r-
Swabi Irrigation Division Swabi j S

Copy forwarded to the:-

SiSSroCSiSKn: Coh.U,
6 Divisional Accounts Officer/Head Clerk (local).

Employment Exchange Man

■•v

:-w/r to his Regn:No.550/05♦ A't •: 7. Manager
29.8.2005 ^'or information.

Executive Engineer, 
Swabi Irrigation Division Swabi

'r

v’ :'y.

'••V'r
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■i.
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&
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR
t

>
•V .

c
j *,APPEAL NO. 139 OF 2014

Appellant. ;Gul Muhammad.
%-Versus i- . *

f.

• r-'
'! r

TTie Executive Engineer, 
Q‘./phi Irrigation & others. Respondents. '

'v*.;

i

APPEAL UNDER SECTION 4 OF THE KPK 

SERVICE TRIBUNAL ACT, 1974.
r

- i

REPLY / WRITTEN STATEMENT ON BEHALF OF GHARIB 
lyiUHAMMAD PRIVATE RESPONDENT NQ;4.

A. PRELIMINARY LEGAL OBJECTIONS;

1. That the appellant has got no cause of action.

2. That appeal of the appellant is time barred, hence liable to be dispiissed
on this score alone. • \

3. That appellant estopped due to his conduct.

4. That the appellant has preferred’the appeal under reply in order to^ •. 
pressurize the answering respondent.

5. That the appellant has not come to this honorable court with clean hands.

6. That the appellant has no locus standi to prefer the present appeal.

7. That appeal of the appellant is not rnaintainable on account of,mis joinder 
and non-joinder of necessary parties,'

8. That the appeal is bad in its presentTorm.
> ^

/
i

9. That the appellant belong to Swabi Irrigation Division - II, vyhile the 

answering respondent belong to Svi/'abi Irrigation Division - I, hence the 

promotion of answering respondeiK ioas got no concern with appellant as 

such his aoDea! is withnut any substance and liable to be dismis'sed.

*.
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// B. PARA-WISE REPLY.

That the contents of Paras Nos. T 8., 2 of the appeal are not related to the 

answering respondent, hence need, no reply, however any part if adversely 

affect the rights of the answering respondent are strongly denied.

1.

/

J
2. That the contents of Para No.3 of the appeal are correct. In addition, it is 

submitted that the answering respondent was promoted being the senior

most in Swabi Irrigation Division -- II beside another candidate who was

also promoted to the post in question. The private respondent NQ.4iJs on 

the strength of Swabi Irrigation Division - II as has admitted ; by the 

appellant in his application that he is serving in Jaggan Nath'Subdivision 

appointment and at the time of bifurcation notified videi since -,his
Notification No.SO (E)/lrr/9-3/97/Re-Structuring, dated 02-05-2011 .Mr. Gul

Muhammad Mate (the appellant) services were retained in Swabi Irrigation ; ■ 

II as such the answering respondent was promoted from the 

post of Mate to the post of Work Munshi being on the strength of Swabi 

Irrigation Division - II, hence there is no substance in the appeal of the

Division -

appeal.

That the contents of Para No.4 of the appeal are admitted to the extent of 

lodging of appeal but his appeal was hopelessly time barred as the 

answering respondent was promoted vide his promotion order bearing 

No,6276/D - 4A. dated 07-02-2013 while the appellant preferred his
18-11-2013 which is beyond

3. \

departmental appeal/representation 

limitation.

on

4. That the contents of Para No.5 of the comments is based on conjectures, 

hence denied. It is respectfully submitted that on re-structuring on 04-10- 

2013, the appellant was asked to^wait for the post of Canal Inspector as 

the 2 vacant posts of Irrigation Division - II Swabi, will be returned to 

Swabi Divisioin ~ I, and in the meanwhile another re-structuring was 

ordered on 14-04-2014 rendering the appellant again on the strength of 

Swabi Irrigation Division — II as such no vested rights have been accrued 

in favour of appellant.

5. That the contents of Para No,6 of the appeal are wrong and based on 

conjectures, hence denied vehemently. It is respectfully submitted that the 

appellant I'-eing on the strength of separate Division as per re-structuring



IF:-"-

notified vide No.SOE/lRR/97/re~structuring dated 02-05-2011 with effect 

from 01-07-2011, copy of the same has duly been submitted by the official 

respondents Nos. 1 & 3 along with their comments.

REPLY TO THE GROUNDS;

That the contents of Para No.I of the grounds is correct to the extent of 

extent of promotion of the answering respondent while rest of the 

contents are denied specifically. It is respectfully submitted that the 

appellant is on the strength of Jaggan Nath Sub-Division attached to . 

the irrigation Division-ll as per notifications mentioned fully detailed in 

Paras Nos. 4 & 5 of Reply on facts above the contents of the same has 

not been reproduced here for the sake of brevity in order to avoid 

repetition. ■

I.

That the contents of Para No.Ill of the grounds are wrong and based on 

whims and surmises, hence denied vehemently. It is respectfully 

submitted that;

a. That the contents of para (a) are wrong, detail reply has been given 

above, however it is submitted that, the answering respondent has 

got no concern with Division - II.
/

b. That the contents of Para No. (b) are wrong, for detailed reply see 

Para No. 5 of facts. In addition, DDO code was not allotted to 

Division - II by the high ups, which pay was drawn in Division - 1 in . 

order to avoid complications for the employees concerned and 

notification of bifurcation was regularly implemented and issued on ‘ 

02-05-2011 with effect from 01-07-2011.

/
c. The contents of Para ( c ) are wrong and mockery'on the part of 

appellant as is evident from the record and reply given in preceding 

paras.

d. That the contents of Para (d) of the grounds are wrong ' and . 

misleading as such denied in toto. It is respectfully submitted that 

due to non issuance of DDO code in time, the salaries for the staff of 

Swabi Irrigation Division - I to avoid complications and sufferings of 

the concerned employees of the concerned Division. In addition to 

above, there were 4 numbers of posts of Work Munshis lying vacant
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/
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ifi' which were accordingly distributed amongst the sister Division (2 

each) and the promotion of the answering respondent No.4 has 

been made on the strength of his parent Division i.e. Division - I.
I

e. Not related to the answering respdndent, hence need no reply, 

however any contents that affedf the rights of the answering 

respondent are denied vehemently. In addition; it is submitted that 

by newly created Swabi Irrigation Division - il, there was shortage of 

staff over there as well as having no DDO code of that Division, the 

Service Books of the employees are urgently required-by the District 

Accounts Officer Swabi in case of GPF & Pension cases of the 

officials concerned as such the service books are kept in Division - I, 

Swabi in the interest of its employees in order to facilitate them 

beside safety of the service books.

t

<■

i

f
i.

i'

i

It is, therefore, prayed that this honorable court may be 

pleased and dismiss appeal of the appellant with cost.

t;':

cyv :

Peshawar.
Dated: Mukhtar Ahmad Maneri 

Advocate, Peshawar. ,
r

V'I

AFFIDAVIT
1 Ghanb Muhammad Work Munshi, Swabi Irrigation Division - I, do hereby

affirm on solemn affiration that the contents written statement / reply are 

correct to the best of my knowledge
ftf
1 •
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^ppnent
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

Appear No; 139/2014.

Mr. Gul Mohammad Mate (Appellant)

VERSUS

1) Executive Engineer,
Swalsi irrigation Diviston-i Swabi;

2) Superintending Engineer 
Swabi Irrigation circle Swab.

3) Secretary Imgafen Departnent 
Khyber Pukhtunkhwa Peshawan

(Respondents)

Subject JOINT PARAWrSE COMMENTS ON BEHALF OF RESPONDENTS
NO. 1 & 3

Respectfully shewith

Prelimlnarv objection

1) That the appellant has no cause of action and locus standai to file the 
appeal

2) That the appellant has not come to the Service Tribunal with clean 
hands.

3) That the appellant has been stopped by his own conduct to file the 
appeal.

4) That this appeal is not maintainable in its present form.

5) • That the appeal is bad for mis*joinder and non-joinder of necessary
parties.

That fiiis Honourable Tribunal has no jurisdiction to entertain the 
appeal:

6)

PARA WISE M^anttnnd Mate.doc
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FACTS

Correct1)

2) Correct

3) incorrect; during the promotion of respondent No.4 on 13.11.2013 the 
applicant Mr.Gul Muhammad was on the strength of Division-ll ( 
Jagannath Sub Division due to bifurcation vide notification ) 
No.SO(E)/lrr;/9-3/97/Re-structuring dated 2;5i20i 1 (Ann-A) ^ '

4) No comments.

S) On return from re-stmcturifig on 04-10-2013; the appellant was asked 
to wait for the post of Canal Inspector as the vacant 02 posts of 
imgation Diviston-fl Swabi, v«l! be returned to Swabi Division-1, in file 
meanwhile another re-structuring was ordered on 14-04-2014 
rendering the appellant again on the strength of Division-U Swabi 
(Ann-B)

6) Ineorred: Reply on the grounds are as under;-

GROUNPS
0 Detaild reply has been given in the para above. However, 

seniority is not the sole ground for promotion:

H) Incorrect the appellant is on the charge of Jagannath Sub 
Division to Irrigation Division-ll vide Notification No.
SOe/irr/9-3^7/Re-struGluring. dated: 02-05-2011 w.e.f 01-07- 
2011.

a) As per para above;

b) As mentioned in Para above.

c) in-correct

d) Due to non-issuance of DDO code in time, the salaries for the staff of 
Dfvision-ll were drawn through the signature of Executive Engineer, 
Bwabi Irrigation Division-! to avoid suffering of the officials.

e) By new creation of Swabi Irrigation Division-ll there was a shortage of 
staff over ^ere as well as having no DDO code of that division, the 
Senrice Books were urgently required by the Dlstiict Accounts Officer 
Swabi in case of GPF & pension cases of the official and on these 

■grounds the Service books were kept in Division-I Swabi, run such tike 
affairs in the best interest of public as well as ensuring safety of the 
Service Books. Besides, this Swabi Irrigation Division-ll was 
responsible to run the task of the paper works associated witii pension 
and GPF etc. of the official.

l:\JOrNT PARAWISE of Gal Mohammad Mate.<loc
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f) Incorrect. Promotion is not a vested right and the applicant is not 
entitled for the relief for.I

It is, therefore, requested that the appeal may kindly be dismissed with 
cost.

1) Exi leSr,
SwpbHfngation Division-I Swabi 
.(R^pondent No.1)

Le

2) Superintending Engirieerj^__ 
Swabi Irrigatiorren^le^wabr 
(Respondent N0:2)

3) Secretary to Govt: Irrigation, of Khyber 
Pakhtunkhwa 
Peshawar.
(Respondent No.3)

Irrigation Department

i%
I
I

E.-\DIVISlON-l SWABI\Cto«nt CBse^OlNTPARAWlSEC(M4MENTSONBEHALF0FRESPONDEhn^NO I 3jioc
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GOVERNMENT OF KHYBER AKIITDNIOBFWA 
IRRIGATION DEPARTMENT%“

.,■-% -

Dntcd Peshawar, the April, 2014

HP:
• i'

. NOFITICATION

No.$OE/IRR/9-3/12/Restructunna/Vol-lli: VThe competent ; authority is :
pleased to order re-shifting and renaming of “Baffagram Irrigafibri^Division" 

“Swabi Irrigation: Division-li, Swabi" while Irrigation Sub Division Baftagram will t

il
i

V

as

11 TJ:-' •remain functionary, under the administrative control of Hazara Irrigation 

j Division in the irrigation Department in the public interest with immediate -^ 

effect.

«

r
1 IIf :Consequent upon re-location/renaming/. the competenr'^ 

authority is further pleased to order detachment of Shahbaz Garhi Irrigation 

Sub Division from Mardan Irrigation Division and attach with Swabi Irrigation 

Division-1.

Note:

i
;

•
I

,-i •
I .The strength of Division involved would comprise as follows;- • .

/ A I
;■r.. •«

. j

Swabi Irriqtion Division-1. Swabi:^
(With 02 Sub Divisions)
*> Shahbaz Garhi Irrigation Sub Division.
<* Gohati Irrigation Sub:Division.

Swabi Irriqotion Division-ll. Swabi.
(With 02 Sub Divisions)

Pehur Irrigation Sub Division.
Maira Irrigation Sub Division. .

■t a. -I
;•

■■■ S'!

•;

■ *

-
i-

Abbotabad Irrigation Division. Abbotobad
(With 03 Sub Divisions):-

Haripur Irrigation Sub Division. 
Abbotabad Irrigation Sub Division. 
Battagram Irrigation Sub Division.

;':4 ..M
❖

t

•]
■j•> • i .• b. Mardon Irrigation Division. Mardan.

(With 02 Sub Divisions)
Mordan Irrigation Sub Division.
Drainage Irrigation Sub Division, Mardan.

r

;

The subsequent interna! adjustment oPasseis, inventories etc and ^ ^ : ! 

field/min^teriar|gf shqlt be finalized by the Chief Engineer (South) in / I. :*

■f,-

. I .
; I

I
consultation with ftie-'Shief, Engineer (North) qnd Superintending Engineers of 
the respective drcles;2» : ' / -

.-V-j - •
J4

1 :•

r-:V -r-i I;•
Secretary to Govt; of^Khyb^ Pakhfunkhwa 

Irrigation DepartmentI



( 1i
M^'.y^-y;’/^; 'I .1. ,i

?.c.
i/ ..A£> "OifiiiiM^i^'

I iifM v:-'v-
i

-v.r'6 to the:
■ .UopT^*—

, Addilionol Chiel Secreta^. Secte'ariat.

'■ ..............................

"cSTGineral. P„nawor.

’,lS53or S~-'- “"’='°'

,„:s„p,dn,en*g™-

illi!rfi? 1 ■:-.}-

m •1
•' ..: M‘M I i , I3.

4. &
5.mjm •: Jii

of Khyber Pakhtunkhwa.
-"" ■

*>^-f -»;S

i t.■■.■•

15
Iof Warsatc : ■'"IRemodeling I» '
t

>«
fv ■;r

16.
i

19. Protect Director „^rcin ivnvuo. • -.... - '
All Deputy Commissio ^ Department,

, Mardan & Swcfoi.20.
Peshawar.22 District Accou icrwot?* • .........

23. Director, Jnforma 'on Y pakhtunkhwa.
24;PSO to Chief trer Pokhtunkhwo.
25 PSO to Chief Secretai^* ^
26.P.S to Secretary ^gation Deportment.
27 P.A to Additional S +:on neoartment.
28. All Section irrigation Deportmenh^
29. Accounts^^ Jprg5s_ jdhyber Pokhtunkh

K30.Mqnager.i^vt- P""’ ^
31: Master File.

5. ^]ri
i:

.o-'

, I
-r-,.

,
(Establishment) |

•. • ;5ii\(Misa
Section Officei

I

Miiisr ___,imr . .;
L

v,
I jcECH.O^
i A.O V

r i
. r {

I /\ 
^ /

\ >. •• ^ 
4- > .:• ■•

I



IIG

■ ':\B
.• i'- ■

'» \
'H0

i

GUL MUHAMMAD V/S IRRIGATION DEPARTMENT
1 ■

iPOWER OF ATTORNEY %
■■ik

I do hereby authorize Mr.Sherin Khan Sub Divisional Officer, 

Gohati Irrigation Sub Division Gohati, to attend the proceedings in the Service 

Tribunal Peshawar in the case Gul Muhammad Mate V/S Irrigation Department 

for recording evidence, filing and obtaining any documents from the August 

Tribunal and other necessary needful on behalf of the undersigned.

■Xt:
3

'a
■ .11) Execuijil^ngipeer;"^

5waj>+rngdfon Division-l SwabJ 
4^^pondent No.1)

-A
2) SuperintenMi^i^neer. 

Swabi Irrigation Circle Swabi 
(Respondent No.2)

>n
■■■X-

Vi

■

I
3) Secretary to Govt; Irrigation of 

Khyber Pakhtunkhwa Irrigation 
Department Peshawar. 
(Respondent No.3)

■f

•¥‘:

"3

■ tV’'

' .9-
3m'f-t
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BEFORE THE SERVICE TRIBUNAL PESHAWAR
A--y

Appeal No. 139/2014.

(Appellant)Mr. Gul Mohammad Mate

VERSUS

Executive Engineer,
Swabi Irrigation Division-l Sv^abi. 
Superintending Engineer 
Swabi Irrigation circle Swab. 
Secretary Irrigation Department 
Khyber Pukhtunkhwa Peshawar.

1)

(Respondents)2)

3)

JOINT PARAWiSE COMMENTS ON BEHALF OF RESPONDENTSSubject:
N0.1 & 3

Respectfully shewith

Preliminary obiectlori '

1) That the appellant has no cause of action and locus standai to file the 
appeal

2) That the appellant has not come to the Service I'ribuna! with clean 
hands.

•3) That the appellant has been estopped by his own conduct to file the3 
appeal.

4) That this appeal is not maintainable in its present form.

5) That the appeal is bad for mis-joinder and non-joinder of necessary 
parties.

That this Honourable Tribunal has no jurisdiction to entertain the 
appeal.

6)

Ii'JOlNT I'ARAWISL' ot'Ciil Moliiuiinunt Mats.clDC
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i-
FACTS

1) Correct

2) Correct

3) Incorrect: during the promotion of respondent No.4 on 13.11.2013 the 
applicant Mf^ul Muhammad was on the_-strenqth of Division-ll 
Jagannath Sub Division due to bifurcation, . vide notification 
NaSOfEWr79^^/97/Re-structurina.dated.2..5..20.1J. fAnn-A)

4) No comments.

On return from re-structuring on 04-10-2013, the appellant was asked 
to wait for the post of Canal Inspector as the vacant 02 posts of 
Irrigation Division-ll Swabi, will be returned to Syi/abi Division-I. in the 
meanwhile another re-structuring was ordered on 14-04-2014 
rendering the appellant again on the strength of Division-ll Swabi 
(Ann-B)

5)

6) Incorrect. Reply on the grounds are as under;-

GROUNDS
I) Detaild reply has been given in the para above. However, 

seniority is not the sole ground for promotion.

II) Incorrect the appellant is on the charge of Jagannath Sub 
Division attached to Irrigation Division-ll vide Notification No, 
SOE/lrr/9-3/97/Re-structuring, dated: 02-05-2011 w.e.f 01-07- 
2011.

a) As per para above.

b) As mentioned in Para above.

c) In-correct

d) Due to non-issuance of DDO code in time.Jhe salaries for the staff of 
Diyjsjon-ll were draw!ilhrgugiiJh^„sjgflatuLe„oJ_„ExexutLvg Engines 
Swabi Irrigation Division-1 to avoid suffering of the officials.

By new creation of Swabi Irrigation Division-ll there was a shortage of 
staff over there as well as having no DDO code of thiardivisiorr~the" 
Service Bo^s were urgently required by the DistricrAccounts Officer 
Sj^i in case of_GPF & pensidh"cases of the official and on these
grounds^e Service books were kept in Division-1 Swabi, run such like
affairs InTni^est interest of public as well as-ensuring safety of the 
Service Books. Besides, this Swabi Irrigation Division-ll 
responsible to run the task of the paper works associated with pension 
and GPF etc. of the official.

e)

was

l:VIO!NT PARAWISE ofGul Mohainmad M.iie.doc

' •>* '

.5
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I,

3 V,
\

■f

f) Incorrect. Promotion is not a vested right and the applicant is not 
entitled for the relief for.i

It is, therefore, requested that the appeal may kindly be dismissed with, 
cost.

i-.

1) Execi^W
SwaJ>Hfngation Division-I Swabi 

^fR^pondent No.1)

feSr,

2) Superintermlg Enginteer, 
Swabi Irrigatiorrerrcie'Swabi 
(Respondent No.2)

3

3) Secretary to Govt: Irrigation of Khyber 
Pakhtunkhwa , Irrigation Department 
Peshawar.
(Respondent No,3)

: 'i'

E:\DIVIS10N-1 SWABIVCoun casesVJOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO I 3.doc •Vf.'.;

\
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c. ''^■■'Executive Engineer, gonial >2ain Irrigatio'ir 
' V ^:. Sub.pivisiorisaiidpWe^I^y^ollpctoO. ^ ,

.'Sub'Divisional OfficerVComa! Zani lrrigauon SubDiv^j^aj^l;^. ; ...
■ . Siib Divisional Qfficer^Rod^Kohi imganon.Su^p^ior^^^^^||^>^ . .

. He ■ shall’-be' responsible" for:-execiilioil of

,. .j;;': • : - '■'■JlfT'-^Slfi
■‘Executive Engineer, Flood.Division p:[.-KhanX>V-iih •• '^-'i

Sub‘Divisional Officc^ Fiood Sugpiyi^ph

ntRiGATiON DEPARaiMENTv-.v j
KHYRF.R PAICHTUNKHWA PESHAWAR . -'i/SSgSlS'

•■■■. - '■■■■■.

Superintending . Engineer >:^U^idquarter;^.;(North):, ^rngajwn;;;:^^
. Department Khyber Pakhtunkinva PeshaSvar.;7V ^^’;V

Executive Engineer Mechahical Irrigalibh:Piyision, P^,haw^^(^i|ht^^^ 
-..'Sub-Divisions). ■ . :V;

i. Sub Divisional -pfficer: Mechanical. lrri^Upn;; .;Subjg^yisi^^^^^

------ - -v7 ii/: . Sub\.,Divisional- OfficenSlMec^icafe'lmga^^^^

b: ••-ssafepuiyfDirecior-PI^ning:^,.; .
^A.ssisiantDirector^ , .; ■..
Assistant Engineer (6i^5ps''-Eeaye R’esen'e| ‘ ^ ••

- i-
• :-

' .S>•Vi .A

•- •I

a

r^ .. ill

•d:- -..
1 •..*

U..':I-
.V'' •

' .'A."- ... ''• *'
: --^V '■

•• ./--ife;
i,;'

.••.5,

(NORTH)CHIEF ENGINEER

:4r

. V.

. •;
i.

■ ;•:• •:
•{••

>>ia6 * >a.-:

■ s^Xs.. ■ • 'i. ■:

I • PeshavN^-,J i y

;•
4-

;•;
>

:^m• v.; 1

, .... ' S-^Sr-^StiS|s.sss■ i sssrss,;^- ■ rS^sakaWw-. '^‘m0ti0^gtiS§fg}i
AssistanlEnginecr (01 No .Leave-Reserve).'.. ■ ^

iL"r .. Superintending EngincciyMarUanlrrigation CircIt^ Marda^pi®:;.
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11.
(7 ■■cm

? ■■Slfws
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'■faiisv ■■ 
xiSisfe ■■;■•:.:

c.

;•• -•>

vv * :\<-
. .1.
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' ' . w * • . '. - ^

f. Accounts Officer. ■
Administrative Officer.

•V

■'-f
■i ■ e
ps.

g:
;.v

:'•-■' y
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Before The3ervice Tribunal Peshawar

Hearing Date:14.2.2017AppealNo: 139/2014

V/S THE XEN and othersGul Muhammad

Rejoinder on Behalf of Appellant,

Pry: Obiection:-

1 to 9 AN the preliminary objections are incorrect and based on malice on the

part of Respondents.

On Facts:-

1 and 2:- Para No 1 and 2 of Comments needs no reply.

3. Para- 3 of Comments is False and misleading. Denied.

4. Para-4 of comments is also incorrect, false and misleading Denied.

5. Para -5 of Comments is Incorrect and misleading .Denied.

6. Para- 6 of Comments is also incorrect. Denied.

Grounds:-

Para-1 of appeal is correct. The denial on the part of Respondents is 

incorrect, false and based malice on their part.
All the objections raised by Respondent are incorrect, false and 

misleading.Denied.

I.

It is prayed that on acceptance of this Appeal, setting-aside the 

impugned order, the Respondent NO.l may be directed to consider the Appellant 
for promotion to the post of work-munshi with back service benefits from the 

date, when relevant vacancy fell vacant and also with costs.

Dated.13.2.2017

Appellant

(Gul Muhammad) 

Through Special Attorney

Kamran Khan

■-TttWdvOr...
Court • }' • 5



■V'-f-
•■trt-'>[ *• '

■••f •!
;Ml# ■ 1' .

■'#/■ .■ ...

Before The Service Tribunal Peshawar

.••Ms

Hearing Date:14.2.2017Appeal No: 139/2014

V/S THE XEN and OthersGul Muhammad

Affidavate.

I, kamran Khan the Special Attorney of Appellant do hereby state on 

solemn affirmation that the contents of the Appeal and this rejoinder are true and 

correct to the best of my knowledge and belief, while the objections raised in 

written statement are incorrect and false.

i:-

Deponent

Through Special Attorney

Kamran khan

AJjE rv

—BSEaRAM KHAfi^
Advoca<t<*^ I

Not .':v Public Hardan.
\

j01^Dated

1

i
f
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ICHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No.i^5fi::lZ/ST Dated 3>0 ! 9 / 2019

to
1. The District Accounts Officer,

Government of Khyber Pakhtunkhwa,
Swabi.

2. Executive Engineer, Swabi Irrigation Division-1, 
Government of Khyber Pakhtunkhwa,
Swabi.

3. Superintendent Engineer, Irrigation Circle, Gohati, 
Government of Khyber Pakhtunkhwa,
Swabi. •i

SUBJECT; - ORDKR OF ATTACHMENT OF SALARY IN APPKAl. iNO. 139/2014. MR. GUL MUHAMMAD.

I am directed to forward herewith a certified copy of order dated 
27.08.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

RECTsf^^ 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR. I

f
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'f ■ KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR/,m.
' No. ST Dated / 2019I-

To
1. Executive Engineer, Swabi Irrigation Division-1, 

Government of Khyber Pakhtunkhwa,
Swabi.

2. Superintendent Engineer, Irrigation Circle, Gohati, 
Government of Khyber Pakhtunkhwa,
Swabi.

SUBJECT: - ORDER IN APPEAL NO. 139/2014. MR. GUT. MUHAMMAD.

I am directed to forward herewith a certified copy of order dated. T, 
30.10.2019 passed by this Tribunal on the above subject for strict compliance. r

i

■ r

Enci: As above

reSIstrAr.
KHYBER PAKHTUNK^IWA ., ■ 

SERVICE TRIBUNAL 
PESHAWAR.

■;

I

i



\.

'ly
' ^ MiN' I i'ES OH THC QEPARTWieNTftL PROMOTION COMMITTEE MEETING

HELD ON 04-02-2013 _____ _____ ______________ _

held under the Chairmanship of Cn^r:
•04.02.2Q13 for

A Departmental Promotion Committee meeting 
Qabi! Shah Safi. Executive Engineer, Swobi ■ Irrigation Division, Swabi 

■ consideration of various promotion cases in different categories to the higher u-jnks. in this

was
ont •

Division.
The committee comprising the following rnembers:-

Engr; Qabil Shah Safi, 
Executive Engineer, In chair.

2. Misal Khan
. Section. Officer, 0/0 the Secy: to Govt;

of K.P.K Irri & Power Department Peshawar. Member.

3. Engr: Jawad. Khan,
Sub Divisional Officer. Gohai Member.

4. Muhammad Younas, 
Head Clerk. Secretary

■i.

•;

rest of the officials beinci eligible 'for pramotion were recommended ny theThe
committee for promotion to higher rank^as per their seniorify

nFF'OI^I WHO HAVE BEEN RECOMiViENDED—^Hlv.DETAIL OF 
oomm'ittff for PROMOTIOhL

F^ecommendation of the Departmental 
Promotion Committee.__ ■ ______ _

official with , presentName of 
designation.

S.No.
!

Recommended to be promoted as Work 
(BS-05) againk. the existing

ncv with immediate effect.__________

Gharib Muhammd, Mate (BS-03)1.
Munshi
vaca _____
Recommended to be promoted as Mate
(BS-02 Original Scale) against the vacancy 
due to promotion of official at S.No.1 with 
immediate, effect .... .................. ......

Sher Rehn'ian, Beldar (BS-02) -2. .
•j

. Fnnr: Qbai[/shah Safi 

Chairman

(Engr; Jawad Khan) 
Member( Misa! Kt(an) 

^ Member
T:

(^uhSi^ Younas ) 
>eirctary • -

l



f EXECUTIVE ENGINEER 

SWABI IRRIGATION DIVlSION-1 SWABI

Seniority List of Mat^ in light of Govt Khyber Pukhtunkhwa Peshawar 
Notification No. SO£/lrr/9-3/97Rectructuring/ 1251m dated; 02-05-2011 for DPC in 
resp^t of Work Munshies.

S.No. Name of Official Date of Birth Date of 
Appointment

Date of 
Promotion

Qualification

Malang Gul1 19P5-197601-07.1955 10-05-2003 Nil
2 Gharib

Mohammad
07-04-1971 29-08-2005 29-08-2005

Directly
Mate

Metric.

\
* . H.

3 Darwesh Ali 20-10-1959 10-10-1978 20-03-2008 Nil
4 Fazli Subhan 05-03-1960 21-11-1978 19-08-2008 Nil

Sher Rahman5 09-10-1958 21-10-1978 19-09-2008 Nil
6 Gui Rahim 22-10-1955 12-08-1979 01-12-2009 Nil
7 Sher Zaman 25-10-1960 20-10-1981 19-11-2010 Nil
8 Lai Bahdar 01-07-1962 01-07-1980 14-04-2011 Nil
9 Muhammad

Amin
1955 19-09-1981 04-02-2013 Nil

A
Swabi irrigation Divisiori%1i ,^wab1f^^

'V,

i

\

DAD>ufl»VWu<k Mun-iliiin Pfoniuslion.Jtic
■r-

b



W*.-"!* >|1 Brt

r
r/»'i

knii^GATTOX 0xVi:SlON:-U S^VAil!:

-jTATEVIENT SHOWING aEMORITV OF MA.TE.U£TO.miL£0jl
A

. Length of 
appointment/adj : sei*vice as 

Mate

Oate of birth Date ofBPS Designation Educational 
; Qualification

Father's NameNameS/No.

I ustment/
: Promotion i'

D Mvt Y D M Y D IM Y

/ ' 02 I 09 60 ; 09 i 09 2004 ; 11 i 2 15Metric04 ■ MateTaj Malook\ ^ \ Gi-'l Muhammad

Mr, Wakil Muhammad ; Gran Muhammad 15 i04 ! 68 I 09 1 09 ' 2004 ’ll i 2 ^ 15 :Illiterate04 ' Mate* 2 ;
i •

02 70 i 09 09 2004 ill ; 2 ; 15.do. 0704 . MateShehin ShahMr. Said Ali Shah.3
11 ‘ 08 i63 ’30 ; 11 I 2010 2007I 01.do.04 . MateMuhammad SadiqMr. Saif ur Rehman ,4

12 2010 0818 1166 0208 05IlliterateMate04Shah KhelMr. Ali Sher5
23 02 0520140860 27MiddleMate04Gul MuhammadMr. Javid Bahader6

10 12015 0024 04 I67 260701IlliterateMate04Fazal AkbarMr. Fazal Raziqi 7
01 2017 23 09 0283 260331F.AMate04HayadarMr. Yousaf Khan8 f

00 00 0211 ' 201772 . 2201 07IlliterateMateLawang Shah 04I 9 Mr. Subidar Shah

^'txe'ciitlve Engineer,
Swabi Irrigation Division-ll Swabik
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BEFORE THE KHYBER PAKHTUNKHWA-SERVICE TRIBUNAL
PESHAWAR.

ASUiA*^ /2- . ^ ^
/2014C.M No.

In
Service Appeal No. 139/2013

Gul Muhammad Versus Irrigation Department etc.

APPLICATION ON BEHALF OF APPELLANT FOR PERMISSI
AMEND THE MEMO: OF APPEAL.

Respectfully sheweth

That the above captioned appeal is pending adjudication for 

preliminary hearing on 12.6.2014

That while promoting the respondent No.4, the case of appellant 

inspite of being senior was not considered.

That in the prayer part, the appellant has mentioned the word “ to 

direct” instead of “to direct respondents for considering the appellant 

for promotion” due to oversight which needs correction.

That the proposed amendment is necessary for the proper, justice and 

final adjudication of the case.

That the valuable rights of appellant are involved in this appeal.

It is prayed that on acceptance of this application, the appellant may be 

allowed to amend the prayer portion of the Memo: of appeal to the extent of 

replacing the words “ to direct the respondents for considering the appellant for 

promotion.”

1.

2.

3.

4.

5.

Appellant

(Gul Muhammad)

Affidavit

I, Muhammad Adam Khan, Advocate on behalf ] of the appellant do 
hereby state on solemn affirmation that the contents of the. accompanying 
application are true and correct to the best of my knowledge and belief and 
nothing has been concealed from this hon’ble Court.

'S

A.Vtit DEPONENT 
< (MUHAMMAD ADAM KHAN) 

Advocate, Mardan?o I
y - ■ s

^ rn\'i\% ,/
.fn
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAlJ
PESHAWAR.

C.M No. /2014
In

Service Appeal No. 13j9/2013

Gul Muhammad Versus Irrigation Department etc.

APPLICATION ON BEHALF OF APPELLANT FORiPERMISSION TO
AMEND THE MEMO: OF APPEAH

IRespectfully sheweth

That the above captipned appeal is pending adjudication for'

preliminary hearing on 12.6.2014 j ;
Tlial while promoting the respondent: No.4, Jhe case of appellant

inspite of bciim senior was not cc^nsidercd. ;
; " I i ■ i

That in the prayer part, the appellant has mentioned the wt)rd " to ■

direct” instead of “to direct resppndentSj for considering the appellant

for promotion” due to oversight which needs cojrection.

That the proposed amendment is necessary for the proper, justice and
^ 1 • • i
hnal adjudication of the case. , ■

That the valuable rights of appellant are'involved in this appeal. . ■
I*

It is prayed that on acceptance of this application, the appellant may be 

allowed to amend the prayer portion of the Memo: of appeal to the extent of 

replacing the words " to direct the respondents for] considering the appellant foi| 

promotion.” , ' '

1.

0

3.

,4.
I

5.

Appellant

(Gul Muhammad)
Affidavit

I, Muhammad Adam Khan, Advocate on behalf of the appellant do 
hereby state on solemn affirmation that |the contents of the accompanying 
application are true and correct to the bek of rny knowledge and belief and 
nothing has been concealed from this hoif Isle Court. .11'

■X

I'
A

n
j DEPONENl' 

(MUHAMMAD ADAM KHAN} 
Advocate, Mardan

f •• b.5
i’.

!:
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All communications should be 
addressed to the Registrar 
KPK Service Tribunal and not 
any official by name.

khVSber pakhtunkWA
SERVICE TRIBUNAL, PESHAWAR

Ph:- 091-9212281 
Fax:- 091-9213262/ST Dated / /2023No.

To:

The Superintending Engineer, Irrigation Circle, Gohati, Swabi.

JUDGMENT IN SERVICE APPEAL NO. 139/2014. GUL
MUHAMMAD MATE VERSUS THE EXECUTIVE ENGINEER,
SWABI IRRIGATION DIVISION-L SWABI AND OTHERS,

Subject:-

I am directed to forward herewith a certified copy of order dated 05.12.2022, 

passed by this Tribunal in the above mentioned service appeal for compliance.

Enel. As above.

(AAMIR FAROOQ)
ASSISTANT REGISTRAR 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, 

PESHAWAR.


