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BEFORE THE KHYBER PAKHTUNKHWASERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 931 OF 2022

Engr. Riaz Arshad. .. ... ..o e Appellant

VERSUS

Govt. of Khyber Pakhtunkhwa & others......................o Respondents

Joint Para-wise Comments on behalf of Respondents No. 1 to 4

Respectfully Sheweth,

PRELIMINARY OBJECTIONS

That the appeal is not maintainable in its present form.
That the appellant has no cause of action and locus standi to file appeal.
That the appeal is barred by law and limitation

That the appeal is bad for mis joinder and non joinder of necessary parties.

That acting charge basis appointment does hot confer any right upon the
appellant for regular promotion according to Appointment, Promotion & Transfer
Rules, 1989. Reliance is placed on 2015 SCMR 165, 1997 SCMR 1730, 2013
PLC (CS) 1031.

FACTS

1. Pertains to record

2. Pertains to record

3. Pertains to record

4. In this regard, it is clarified that a working paper for filling up 02 Nos posts of

Chief Engineer BS-20 on acting charge basis was placed before the Provincial
Selection Board (PSB) on 26.08.2019, including the case of the appellant (Engr.
Riaz Arshad) as appearing at Sr.No.01. The PSB in its meeting held on
23.09.2019 recommended Engr. Riaz Arshad for appointment against the post
of Chief Engineer (BS-20) on acting charge basis which was vacated by a Chief
Engineer (BS-20) C&W Department on account of his posting as Director
General PDA (Annex-l). In this connection, the department moved a summary
to Competent Authority (Chief Minister) for approval of posting proposal of Engr.
Riaz Arshad against the post of Chief Engineer (CDO) C&W Peshawar for
actualization on the eve of his appointment as BS-20 on acting charge basis.
However, the Establishment Department returned the summary with the
observations to which the department attended and was resubmitted.
Accordingly the Competent Authority (Chief Minister) approved the
Establishment Department view point that Engr. Muhammad Uzair Chief
Engineer (BS-20) C&W Department was transferred and posted as Director
General PDA Peshawar and his successor Engr. Riaz Arshad (Appellant) was
recommended by PSB in its meeting held on 23.09.2019 for appointment in BS-



9.

20 on acting charge basis against the post vacated by Engr. Muhammad Uzair.
On return to the original incumbent post i.e. Engr. Muhammad Uzair, the acting
charge appointment of Engr. Riaz Arshad (Appellant) shall be reverted to his
original post, if there exist no clear vacancy for regularization of his acting
charge appointment in light of Establishment Department instructions dated
13.01.1999. Hence, acting charge appointment needs to be withdrawn and no
further posting is required (Annex-Il). Further acting charge appointment is not
promotion. Reliance is placed on 2015 SCMR 165, 1997 SCMR 1730, 2013 PLC
(CS) 1031, 2003 PLC (CS) 212 etc. -

Incorrect, C&W Department again placed a working paper before PSB for filling
up of two (02) Nos posts of Chief Engineers BS-20 (01 regular + 01 acting
charge appointment), including the appellant was placed before PSB for
consideration on 09.10.2020 (Annex-lll). The Establishment Department
returned the working paper and observed that the PSB did not consider
promotion cases due to conditional retirement in awake of Peshawar High Court
Peshawar judgment dated 19.02.2020 on which CPLA has been lodged before
Apex court and Establishment Department has sought the advice from Law
Department in the cases of conditional retirement (Annex-1V).

As per para-5 above

In this connection, it is submitted that Engr. Riaz Arshad Superintending
Engineer (BS-19) C&W Department, while working as Chief Engineer
(Reconstruction) PERRA Abbottabad in his own pay & scale retired from Govt
service on attaining the age of superannuation i.e. 60 years w.e.f. 24.11.2020
and the retirement Notification issued on 31.03.2021, while the retirement age
i.e. 63 years of Govt employees was disputed in the Peshawar High Court
Peshawar in writ petition No.5673-P/2019. The Provincial Government has
issued amended Ordinance 2021, whereby a civil servant shall retired from
service on the completion of sixtieth (60" years of his age (Annex-V).

Incorrect, the application for redressal of the grievances in respect of appellant
(Riaz Arshad) retired Superintending Engineer C&W Department as attached
with service appeal was not received in the Department.

Pertains to record.

10. Pertains to record.

GROUNDS

A

moow

Incorrect and misconceived, hence denied. The promotion policy of the Provincial
Government is binding on all the Provincial Government Departments, including
answering respondents as they make their own policies, rules and laws in good
faith and that too for the public benefit.

Incorrect, as explained in para-4 of the facts
Incorrect, as explained in para-7 of the facts
As explained in para-5.

Incorrect and misconstrued, hence denied. appellant cannot claim any vested
right on policy decisions of the govt. The Government had formulated and framed
its Rules correctly and in public good. There is thus no scope / need of amending
them in order to appease and accommodate few and that too at the expense of
over-all functioning of the entire department.

Incorrect, as explained para-7 of the facts

G. Incorrect as explained in para-4 of the facts. Since the appellant case is not

covered under the rules, he had not been deprived of any fundamental or
constitutional rights.
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H. Incorrect, the appellant -Eﬁlf?fnot submit any request to the department in this
behalf.

?% _ T Incorrect, the proﬁotion cases were considered by the PSB as per rules/law and
. on the completion of al| codal formalities,

J. Incorrect, as replied in above paras.
K. Incorrect. As replied in above paras.

| L. Incorrect, there is no mala-fide, no discrimination and violation of rights of the
’ - applicant has been made. In fact, the Department foilowed rules/policy strictly in
the cases of promotion of officers/officials of the Department.

i M. The resbondents would like to seek permission of the Hon'able court in advance
for more grounds during the time of arguments.

In view of the above, it is humbly prayed that the instant appeal may kindly be
dismissed with cost.

KhyberPzak tunkhwa
C&W Depatment
(Respondent_s'-No. 1&2)

Khyber Pakhtunkhwa
| | Establishment Departmen
| {Respondent No. 4)
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

.

Service Appeal No.931/2022

Engr. Riaz Arshad

Superintending Engineer (Retired) --- Appellant
Versus

Govt of Khyber Pakhtunkhwa

through Chief Secretary Khyber Pakhtunkhwa

and others : --- Respondents
AFFIDAVIT

I, Zahid Ullah, Section Officer Litigation (BS-17) C&W Department,
Peshawar hereby affirm and declare that all the contents of the Parawise comments are

correct to the best of my knowledge and belief and nothing has been concealed.

nt

Zahid Ullah
Section Officer (Litigation)
C&W Department, Peshawar



GO ERNMENTOF KHYBER PAKHTUNKHW/
C:- IMUNICATION & WORKS DEi'ARTMENT

L No. SOE/C&WD/4-2/79
Nated Peshawar, the August 26, 2019

The Section Officer (PSB) s K .
E8tablishment & Admn Department —
Peshawar AGE

- Subject: APPOINTMENT OF SUPERINTENDING ENGINEER (BS-N) AGAI
THE POST OF CHIEF ENGINEER (BS-20 A.C.B) C&W DEPARTMEI

- : I am di}ected to refer to this De;artments’ letter of even number d
v | o 03 07 2019 OI the sub]ect noted abovc and to forward herew'th 07 set

g - reVIsed worklng papers along-with re ited documents duly completed i

" respect for appemtment of Supermtenarﬁg Engineers (BS-19) agz‘mst the

of Chief Engi neer (BS 20 on actlne charge basus) fgpr placing - before

~

RS SR AR S T e ne

Provincial Selectlon Board (PSB) for cr = :'deration please

R

e -

: SECTION OFFICER (Estb) -
Endst even No & date ;

Copy forwarded to PS to Secretary C&W [Diépartment, Peshawar

Al

% SECTION OFFICER (Estb)

&




Department Commumcat:on & Works Department _
1. Nomenclature of the post/Basic Sc"te Chief Engineer (BPS- zh |
2. Servnce/GrouplCadre Engineering (C&W) ,
3.  Sanctioned strength of the Cadre Total posts 6 (5-requlai“and
01 _Ex-Cadre) Annex-i:
Direct Promdtjé"r:"*- | Trans
4, i. Pencentage of share 100°/<_:1'"" '
ii. | No. o« ‘posts allocated to each c“’wgory . 06 i~ -
. Present occupancy position ' - o -
¥ ‘| 1) Regular . . 05
2) Acfing charge ‘ 00 - |
iv. | No. of vacancies in each categoﬂ/ : - . ; -
P it a5 Regular ' 00
b Actlng charge » U ‘ 02
V. HOW did the vacancy(les) Posiiion of 02 Nos Acting charge Appointment
under promotion quota . o) o Chief £ B2
. ne - reguiar e ngmeer -
ac‘p._rlue and since when . Department Engr. Muhammad Uzair has been
‘Director General PDA Peshawar (Annex-l}.
o ‘b. Cne (01) regular Chief Engineer (BS-2
Cepartment Engr. Muhammad Shahab Khattak
pcs’ted as Secretary C&W Depar*r'set.t (Annex-
’ vi. Re'*é'ruitment Rules - By "electlon on merit from amongst Super
; .. Eng.neers/Principal Design Engmeers with
17 ¢ eventeen) years of service'in SP8-17 ar
[ poseessmg Degree in B.E/B. Sec. Engineering (€
! a iscognized University” and nave. su
3 ccrinleted  Senior - Managemenrt“. -Course
% (Ainex-1V). _
“ vii, Req"uir.ed length-of At least 17 (seventeen) years of service in
g . ser\n"ce BP. 3-17 and above x
viii. Whether to be promoted )
i on régular basis or 5o . T
appointed on acting Act!mg charge appointment = 02 p
' charge basis? )
— X, Mai datory training, ifany S. \/l C
; X. Mln_,mum required score 70 . . e
on.El - ) 5
' Secretary
Dated 24 /08/2019

WOR‘kING PAP.EFE.FO'R PROVINCIAL SELECTION BOARD

6

Secretary to Govt of |
Khyber Pakhtunkhwa
“&W Depzrtment



&

PANEL OF OFFICERS FOR CONS[DERATRION

-8L=|"Sen: | Name of Officer | Date of Birth | Date of 1°' Date of Date of regular ~Whether fulfill | Quantified Missing. Discipli | Case(ifany) | Mandatory | Research | Present posting
No. | No. - with A entry intf: Govt | Appointment/ | Appointment/ | the prescribed score PERs nary | inany courtof | Training papers
qualification Service prometionto | promotion to - length of (if any) | procee | Law, including for
BS-19 the present service dings NAB/Plea | promation
scale {if any) bargaining
. with NAB
1] 2 3 4 5 6 7 8 9 10 1 12 13 14 15 16
1 1 Riaz Arshad | 25.11.1960 [ 26.05.1988 | 09.12.2014 | 09.12.2014 Yes 64.34 - -~ - - - Awaiting post | Exempted from SMC tralning .
B.Sc/MS he has attained the age of .
(Civil) Peshawar years .
2 2 Muhammad | 03.02.1961 | 26.09.1987 | 09.12.2014 | 09.12.2014 Yes 65.16 21.08.2017 - - —_— - CE (Centre) Exempted from SMC training :
Ayub } ’ o, to s , C8W Peshawar | he has attained the dge of
: B.8e/MS | .- Kohat o : - D 1 28122017 T o el 4 (opm year:, e To L e
> (Civipy - o “ - ’ - . P PR IR AT e T . Lot TR
¥ (Not
A . countersigned}
3 3 Abdul Sattar | 07.03.1961 | 26.09.1988 | 01.09.2016 01.09.2016 - Yes 65.11 03.04.2016 - — - - SE (Southern) | Exempted from SMC training :
B.Sc(Civi) | to C&W Circle he has attained the age of !
Orakzai 31.12.2017 Tribal Districts at | years
Bannu .
4 4 Noor-us- 02.03.1962 | 26.09.1988 | 05.06.2015 | 05.06.2015 Yes 55.71 - - - Yes - SE (HQ) ©/0 CE -
Saeed Shah {Merged Areas)
B.Sc {Civil) Mardan Annex-V Peshawar
51{ 5 Amer 28.04.1962 | 26.09.1988 | 05.06.2015 | 05.06.2015 Yes 56.46 | 01.01.2018 - Yes Nil - SE (PBMC) | The officer was involved in VR ca:
Nadeem . to Ceaw - with NAB ameunting to Rs.5,10,0117-,
Durrapi Peshawar 31.12.2018 ) P:ahawar pursuance of  Supreme Jouri
B.Sc {Civil) R = e - - : N e B N ' Fakistair judgma:t dated-24.10:201
1 BRI T C - he 'Was proceeded against under ES
Rules 2011. ARter fulfillment of all cod
formalies, a minor penalty
“Censure” has been imposed upon hii
{Annex-VI).
6 6 Rafi-ud-Din | 01.04.1962 | 26.09.1987 | 01.09.2016 | 01.09.2016 Yes 55.63 01.01.2018 - — Nil - SE C&W -
B.Sc (Civil) ’ to Circle Mardan
Abbottabad 31.12.2018

1. Certified that the officers included in the panel are eligqlhie for éppointment to the post of BS-20 on acting charge basis in all respects.

2. Certified that the officers included in the panel are not involved in any NAB case nor entered into plea bargain or VR with National Accountability Bureau (NAB) exce
Sr.No.5

Signature!

Date:

2 6 1082019

Secretary to Govt of
Khyber Pakhtunkhwa
C&W i

Separtment
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CERTIEICATE ,

It is certified that:-
The "(j)yffii'cérs included in the panel are eligible in terms of length of service
requf’fié’d for promotion.

No dlsmpllnary actton/proceedlngs or criminal charges in any ceurt of law
are pendmg agalnst any of the offi 21 mcluded in the panel.

The "'$eniority list of the oﬁicgr_s.,. included in the. pane! issued or
09.04.2019 is final (Annex-VIl). |

,i:‘,

. As pe’? record, the officers included in the panel are neither involved in any

NAB: *case nor entered into plea bargam:ngNR agreement with NAE
authorntles except Sr.No.5.

ECRETARYecretary to Ge

= - C&8W  «hyber Pakhtun
o C&W Departm
Dated ¢ _/08/2019 P
x g
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* CONFIDENTIAL Deklse L. b

GOVERNMENT OF KF'YBER PAKHTUNKHWK
ESTABLISHMENT DEPARTMENT v

NC. SO(PSB)ED/1-3/2019/P-111
Dated Peshawar, the 02.10.2019

The Secretary to Govt. of Khyber Pakhtuvm} wa,

UB/ C&W Department. _
SUBJECT: -MINUTES OF THE MEETING OF PROVWCIAL §ELECTION BOARD
HELD ON 23.09.2019.

APPOINTMENT OF SUPERINTENDING 'd,NGINEER BS-19 TO THE
POST OF CHIEF ENGINEER BS-20 oN A("I‘ING CHARGE BASIS.

Dear Sir,
I am directed to refer to C&W- Departmm‘r letter No. SOE/C&WD/4-

'2/79 dated 26.08.2019 on the subject, 4Hd to «forwar"’
No (16) of the mlnutes/recomrnendatl'
Board held on 23.09.2019 a; el

mrewn;h an extract of Item

s .of the meetlng of Provincial Selection

copy of , pproved summary whereir’ the

Chief Minister being compt*tent a thI‘lt ~_.n terms of Rule 4 (1) (a) of the Khybel
Pakhtunkhwa (Appointmié

nt, Promotlon & I‘ransfer Rules, 1989 has approved

the recommendation 9 ,‘B, for: further necesssi y action.

Yours faithfully,

A ot 279

- (Abdul Hameed) .
7 SECTION OFFICER (PSB}

Encl: Aé’:}-’éAﬁbove




" ‘ QM, yz PSB meetin; :Ix-eld 0n.23.09.2019.

(Mnenng of PSB held on 23 09. 2019)

SUBJECT APPOINTMENT OF SUPERINTENDING ENGINEER BS-19 TO THE POST OF
CHIEF ENGINEER BS-20 ON ACTING CHARGE BASIS.

Secretary C&W apprised the Board that due to posting of two BS-20 officers
against ex-cadre posts, two posts of Chief Engineer BS-20 are lying vacant, which can
temporarily be filled by appointment on acting charge basis under Rule 9 of APT Rules, 1989.
The Beard thoroughly discussed the vacant position and observed that the acting charge

appointment can be made only against the post vacated by Mr. Muhammad Uzair currently
posted as DG, PDA, Peshawar.

2. According to service rules, the post is required to be filled as under:-

‘By selection, on merit from amongst Superintending Engineers/Principal Design

Engineers, with at least 17 years of service inx BS-1~7 and above, possessing
Degree in B.E/B.Sc. Engineering (Civil) from a recogn/zed University and have
successfully completed Senior Management. Course Training”.

3. The service record of lhe officers mcluded“lmthe panel was discussed as follows:

S.# [NAME OF OFFICER REGOMMENDATI@NS OF THE BOARD
- : & X f
1. |Mr. Riaz Arshad HIS date of Birth i8§25.11.1960. He joined government service on
- |B.Sc/ MS (Civil) 26. OS*ﬁ%BS m‘é’sﬁ? He was promoted to BS-19 on 09.12.2014.

He is, exémpted from mandatory training due to age factor. No
qwry ispending against him. His service record upto 2018 is
Rk generaIIy good.

&

3 %iz

“0l. i R i

B {3* - B 1Ig'”he Board recommended the officer for appointment to the
T “he” temporarily vacated post of Chief Engineer BS-20 on acting

charge basis.

|t
# (? ]\Q\\\Na it
ﬂl(,r‘q \\\U(\f\c(‘\ A:‘




‘ GOVERNMENT OF KHYBER PAKHTUNKHW.
]' COMMUNICATION & WORKS DEPARTMENT

| ! | SUMMARY FOR CHIEF MINISTER

Subject: APPOINTMENT OF SUPERINTENDING ENGINEER (BS-19) AGAINST THE
' POST OF CHIEF ENGINEER BPS-20 ON ACTING CHARGE BASIS, C&W

DEPARTMENT

The Provincial Selection Board in its meeting held on 23.09.2019 considered the case
and was cleared/recommended the - appointment of Engr. Riaz Arsahd Superintending
Engineers (BS-19) agaiijs st the post of Chief Engineer BS-20 on acting charge basis

- (Annex-l).

2: The Establishmenﬁ Department has obtained the approval of the recommendations of

Provincial Selection Board from Competent Authority (Chief Minister) Annex-ll.

3. In order to actualize the appointment of the officer mentioned above, the C&W
Department proposes the fcllowing:
Sl. Name of Officer % From - To Remarks
No. Designation . '- '
1 | Engr. Riaz Arshad:+ | Awaiting posting Chlef Englneer (CDO) C&W | Against
(BS-20 A.C.B) : Peshawar. He is also allowed | vacant pos’
: to continue work as Project
Director PaRRSA/USAID
Directorate, Swat at Peshawar,
in addition to his own duty.

4. The Chief Mmlster Khyber Pakhtunkhwa (Competent Authority) is requested to
approve the proposal vvlth regard to his actualization on the eve of appointment contained in

&/ para-3 above, please.

—

. | ECRETARY 3

| \p\\ 2 o{ o ) CaW
S MiNSTERFOR caw (A7)

NI 7 3

W

Y RYSEE '

\3 5 Pl 2 Yawss }

> [ .

= CHIEF SECRE jARY i 5 /}'

Chief Secretary

el S5 PE




06.  Summary has been examined. It is observed that in the light of PSB minutes (),

(Annex-I) the officer was recommended for appointinunt to the temporarily vacated

post of Chief Engineer (BS-20) while the proposal of _Administrative Department in

Para-3 Column-4 of the summary is against the spirit of PSB minutes.

A 07.  The éummary is, therefore, returned to the Administrative Department for
clarification.
-
- 7Y

, _
* (Syed Jamal-ud-Din Shah)
. *  Secretary Establishment
S &7} October, 2019

<y
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Para 1-7/N refer
8. As per Annex-l, the Provincial Selectici; Board (PSB) has recomﬁéqided
Engr. Riaz Arshad for appointmgnt {o the temporarily vacated post of Chief Eﬁgi.ﬂeer
(BS-20) on acting charg_e basis. In compliance, the denartment submitted a sumrﬁéry to
Chief Minister Khyber Pakhtunkhwa with the proposal that the said Engineer rﬁa‘y be
posted as Chief Engineer (CDO) C&W Peshawar agafnst vacant post and he may also
be allowed to continue work as Project Director Pzi:RSA/USAID Directorate, Sv.-at at
Peshawar, in addition to his own duty. B |

*e

9. - So far, the observauons raised by Estobllshment Department narrated in
para-6 of the summary is concerned it is clarified that the post on which Engr. Riaz
Arshad has been considered by the PSB for appoints: aent as Chief Engineer BS-20 on
acting charge basis has since been filled by way of transfer. Moreover, when an officer
recommended for appointment against higher post 'on acting charge basis, then his
adjustment are required to be accommodated, enablmg the officer to avail the beneft of
acting charge appointment, either against regular post; or any other equivalent post

10. Proposal contained in para-3 of the summary is resubmitted for ap_p['oval
Pl — ST

SECRETARY: '/

: - C&W
MINISTE_R:%R Caw -

m
\\mg'r R \Q

SECRETARY ESTABLISHMENT ' mum.onsmms Deptt
. Khyber Pakhtunk‘ma
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o
11. Sqmmary for Chief Minister was examined pre viously vide Paras 6-7 and the

Administrative Department has responded in Para-8 oy’ the Summary stating therein
that the post of Chief Engineer against which Engr. Riex: Arshad was appointed in BS-
20 on acting charge basis has been filled by transfe: and that his posting as Chief
Engineer (CDO) is for the purpose of actualization to get the benefit of the higher
post. "

12. It is observed that if the post of Chief Enginecr {BS-20) against which acting "

charge appointment of Engr. Riaz Arshad was made has been filled by transfer, then . E

how two employees can draw pay against one post. Therefore, views of Finance

Department are required in this regard.

“
(]

13.  The Administrative Department may re-submit\lthe case after getting

.1 (Syed Jamal-ud-Din Shah)
Secretary Establishment

L 2§ November, 2019

clarification from Finance Department.

Secretary C&W Department

1(

it
.

A




Wara 1-13/N refers

14, A working paper with regard to Appointment of buperlntendlng Englneers BS 9to

Chief Engineer BS-20 on actmg charge basis was plac '»d before PSB for consnderatlon

(Annex-lV). In the working paper the following position of L2 Nos acting charge appountment
was highlighted. ‘

i, One (01) regular Chief Engineer (BS-20) C&W Department Engr.

Muhammad Uzair has been posted ay: Nirector General PDA Peshawer. .

ii. One (01) regular Chief Engineer (BS -20) C&W Department Engr.
Muhammad Shahab Khattak had been posted as Secretary C&W

Department.
15. The PSB has considered the aforesaid workiing paper and recommendea the
i@ pointment of Engr. Riaz Arshad SE BS-19 against the post of Chief Engineer BS-20 on acting
charge basis but the term used for the said appointment as a;jainst the temporarily vacant-post
of BS-20 on acting charge basis (Annex-l). Moreover, Engr. Muhammad Uzair Chief Engineer
BS-20 C&WD, while posted as Director General PDA Peshawar has been repatriated to his
parent Department i.e. C&WD on 26.11.2019 (Annex-V).

16. The proposal contained in para-3 ante of the summary is resubmitted for approval
of the Chief Minister please. |
17. Finance Department may add its views on the case as required by Establishment
P{{ Department vide para-13 of the summary. ' '
5o oz
N | SECRETAR\;g ’ ‘/ 7
~ o A Rt C&W
{2 MINISTER FOR C&W §
oL | ¥
— %\g
W
0
E SECRETARY Flb)QNCE
P
A~ @ ‘-




Subject: APPOINTMENT OF SUPERINTENDING ENGINEER {BS:19)
AGAINST THE POST OF CHIEF ENGINEER BPS-20 ON AC'!ING
CHARGE BASIS, C&W DEPARTMFNT

18. Proposal of the Communication ana Works Departrrient contained at
para 13/N further clarified at Para 15/N of the summary has been examined irs the
light of this department circular issued in consulte't'ibn"ﬁ*‘ Establishment Department
vide (Flag-A), which states that appointment agz-éinst higher post on acting charge
basis, pay shall be fixed in the same manner as in the case of regular promotion.

19. Foregoing in view, Establishmentf'..b‘epartment may offer its views

en-route please.

D
. &Secreta , Fina epartment
Secretary E lishment Deptt ¥




S
20.  Summary for Chief Minister has been examinad. Engineer Muhammad Uzair
was transferred and posted as Director General F{?A and his successor Engirieer
Riaz Arshad was recommended by PSB in its meeting held on 23-09-2019 for acling
charge appointment against the post vacated by Engineer Muhammad Uzair
(Annex-l). On return of the original incumbent of the post i.e Engineer Muham_r_had
Uzair, the acting charge appointment of Engineer Riaz Arshad shall be reveﬁéﬁ'io

his original post, if there exists no clear vacancy“i‘or regularization of his acting
charge appointmént in light of instructions of this Department dated 13-01-1999
(Flag-B). Hence acting charge appointment needs to be withdrawn and no further
posting is required. C | -
g
.

3.
el

" (syod LA it Shah
"+ (Syed Jamal-ud-Din $hah)
Secretary Establishment

- 19 February, 2020
Chief Secretary waer Pakhtunkhwa /

/ | " CHIEF SECRETARY

“Sovt. of Khyber Pakhtunkhwa

% o 7/32/0‘ v
Chiet Minister
23 Khyber Pakhtunkhwa ;



i, Endst even No. & date
=N

BER PAKHTU* JKHWA
COMNUNICATION & WORKS DEPARTMENT

- No. SOE/C&WD/4~2/204Ua
Dated Peshawar, the October 09, 2020

TO

‘ The Sectron Officer (PSB)
Establ-shment & Admn Departraant
PeshQWar ' ,

| Subject: PROMOTION OF SUPERINTENPENG ENGINEER ¢ (BS-19 TO _THE
POST¢ OF CHIEF ENGINEER LBS-ZO) C&W DEPARTMENT ON
REGULAR REGULAR BASIS

I am directe’ "3 refer to the subject nc;ted above and to fonward herewith
07 sets of workmg papers along-with related documents duly completed in all
respect for. promotren of Supermtendmg Engmeers (BS-19) to the pCot of Chief

Engineer (BS- 1r9) on regular basis for placmg before ProvmcaalmSelectér_on Board

(PSB) for consrderatlon please.

Wi
OVV--W !
. ; oG .10, Zo/o
“ . “f/_,_. ' (ZAHOOR SHAH)

SECTION OFFICER (Estb)

K.il’)opy forwarded to PS to Secretary Ca&w Department Peshawar "

% .. SECTION OFFICER (Esth)

t



/. @ é’) é
o WORKING PAPER FOR PROVINCIAL SELECHON BOARL,

Department: .Communication 8 Works iﬁepartment _ U |
1. Nomenclature of the post/Basic Scale  Chief Engineer (BPS-20y"
2. Senice/Group/Cadre -+ Engineering (Caw)

3. Sancticned strength of the Cadre Total posts 6 (5-requiar & ind
N - 01_Ex-Cadre) Annex-| o

/.~ | Direct Promotion | Transfer
4. i Percen:tége of share 100%
ii. { No. of posts allocated to each categgfry - 06 - -
li. | Present occupancy posifion | - .
1) RegUlar _ 04 T
2) Acting charge ' 00 '
iv. | No. of vazancies in each category: . - ' -
- a. Regular 01
L b. Acting charge h‘] ] 01

e
V. How dii the vacancy(ies) ’ e
under promotion quota Position of 01 Nos Regular Post
accrue and since when '

a. Due to retirements of Muhammad Shah'éﬁ -~ 01 Nc
'Khatta!g (Annex-Il)

————— ——

Régular Vacant Post - 01 N¢

t‘ : S Position of 01 Nos Actin charge Appoiniment _
,n' G b. 01 No. ex-cadre post i.e. MD PKHA Peshawar (Bs.
o ) : is lyine vacant, Therefore; the appointment of one
e No. senior SE (BS-19) against the post of MD PK
(BS-20) is required on acting charge. basis, unc
Section-9 of APT Rule (Annex-i), '

Vi, Recruitment Rules By selection, on merit from amongst Superintendi

Engineers!Principal Design Engineers, ‘with at le:
: 17 (seventeen) years of service in BPS-17 and aboy
] : Y A possessing Degree in B.E/B.Sc. Engineeririg (Civil) frc
& E a recoghized University and have successfy

compietedz:_ Senior Management Course  Traini
(Annex-iV), . )

vil. Required length of At least ?'/fﬁ,(seventeen) years of servicdiin
service BPS-17 aljd above S

vili. Whether ti),be promoted” .
on regular basis or

appointed 6n acting - Regular = 01 post
charge basis? Acting charge appointment = 01 post
\ iX. Mandatory training, if any S.M.C
X. Minimum fequired score 7 vy
on El, g G e
I SECRETARY ™
C&w
Dated % /1072000 . -

secrefary o .
sivi Al Ehyher Paldduntdnus

SEW Dewartesont



- IR ST PANEL OF OFFICERS FORCONSIDERATRION = p -
] . PSi
) - . Sl ISem I N of Officer | Date of Birth Dal? of 1~ Date of Date qf reguiar | Whether fuifilt | Quantified Missing Discipli [ Case (if any) [ Mandatory | Research Present posting " Remarks
- vy N? amewith | entry intd Govt | Appointment/ | Appointment/ | the prescribed |  score PERs nary | in any court of Trainingry P
- qualification Service promotion to promation to length of (if any) procee | Law, including for :
. 8s-19 the present service 0 dings NAB/ Plea promotion
scale . (ifany) | bargaining
with NAB
1] 2 3 4 5 6 7 8 9 10 1 12 13 14 15 16
17 1 Riaz Arshad | 25.11.1960 | 26.05.1988 | 09.12.2014 | 09.12.2014 Yes 63.64 - - B - - CE {Reconstn) | Exempted from SMC training :
;Fi]é ) B.Sc/MS PERRA A'abad | he has attained the age of {
L (Civil) Peshawar | - {OPS) years
. ¥ .
~ e . Muhammad .| 03.02. 1961 1+ 26,09.1987 - 09.12.2014 | 08.1 2.2_Q14 B L) 66583 . vl e oo o T +5E (CDQ) Ca&W | Exempted froin SMC training &
| LAy ) e R I PR RN T = A A AT T Peshawar(OPS‘ e has attained ithe age:of &
VU B.SAMS' Kohat B L years :
« {Civil)
l
3 | 3 | Abdul Sattar | 07.03.1961 | 26.05.1988 | 01.09.2016 | 01.09.2016 - Yes 67.14 - - - — — SE (Southern) | Exempted from SMC training a
: B.Sc (Civil) ) - s C&W Circle he has aftained the age of 5
o Orakzai ’ Tribal Districts at | years
o _ Bannu
- : 4 4 Arshad Khan | 02.10.1961 | 26.05.1988 { 21.11.2019 21.11.2019 Yes §8.13 - - - - - Director (P&D) | Exempted from SMC training a:
. B.Sc (Civil) : PKHA Peshawar | he has attained the age of &
: Mardan years
(Swabi) )
5 5 Noor-us- - 02.03.1962 | 26.05.1988 | 05.06.2015 05.06.2015 Yes 64.85 - - - Yes .- Principal Design ) —
Yl e e o -iFaegd S"lah e . A SR R S o o g B B . i Engineer /0 28 BN
AL SR - | “B.sc(civiy, | Mardan- S S CTR e D ERE L (C30) Peshavar | '
616 Amer 28.04.1962 | 26.05.1988 | 05.06.2015 | 05.06.2015 Yes 66.48 — - Yes Nil — MD (OPS) The officer was invoived in VR case
Nadeem PKHA Peshawar | with NAB amounting to Rs.5,10,011/-. It
R Durrani Peshawar : pursuance of Supreme Court o
B.Sc (Civil) Pakistan judgment dated 24.10.2016
’ he was proceeded against under E&C
Rules 2011. After fulfilment of all codz
formalities, a minor penalty o
*Censure’ has been imposed upon hir
i s {Annex-V1).
o
1. Certified that the officers included in the panel are eligible for promotion/ appointment to the post of BS-20 on acting charge basis in all respects.
Vo 2. Certified that the officers lnctuded in the panel are not invoived in any NAB case nor entered mto plea bazgam or VR with National Accouﬁtablllty Bureau (NAB) exce;
RO I . - Sr N06 . ' o U . . o L . ol . . ..
e : v T - R o Sigrature: LR
R
5ol
Date: ~ = {10/2020

'\t“["‘ :Q"” 5‘"
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@ .
CERTIFICATE | |-

Itis certified that:-

. The officers included in the panel are eligible in terms of length of service

required for promotion.

. No dlSClplmary action/proceedings or crminal charges in any court ¢ law

are pendmg agamst any of the officer included in the panel.

. The senlonty list of the officers, included in the panel issued on

04.08. 2041') ‘rs flnal (Annex-Vil).

. As per réc\offd. the officers included in the panel are neither involved in any

NAB caééiﬁfnor entered into plea bargaining/VR agreement with NAB

authorities';"except Sr.No.8. Yy A
. ' ' ; R ‘, i h.
SECRETARY
C&W.
Dated ‘*‘;m:a“all;l \%2‘020
. Caovt nf Khyhet & Dk
S CRW Diepentinent
e B P
v
- 3



s Awnex Iy o) &

2

GOVERNMENT OF KHYBER PAKHTUNKHW
No. SO(PSB)/ED/1-3/2020/P- N4

ESTABLISHMENT DEPARTMENT .
Dated PeshaWe Nyaember 18,.2020
. ‘ ,
Bl

\ _ o Diary No
< 2\ ¢ The Secretary to Govt. of Khyber Pakhtunkhwa, Date: ‘
X{f Commuriication & Works Department. Secretary, C8W Det

J \‘x\k

d

SUBJECT: PROMOTION OF SUPERINTEND.G ENGINEERS BS-19 TO THE=
BOSTS OF CHIEF ENGINEER BS-20 C&W DEPARTMENT ON
©  REGULAR BASIS. ,

. , 19

Dear Sir, y

v : _
I am‘(;}irq&%ted to refer to C&W Department letter No. SOE/C&WD/4-
2/2020, dated (:)Q_f\l(")?.2'020 on the subject and to say that the case has been soL
examined in Regulation Wing and observed that the department has shown two 7 ..
vacant posts in ﬂael@@;kmg paper, one for regular promotion and the other for M
appointment on actifig charge basis. However,' the post proposed for regular "
promotion has become vacant due to conditivnai retirement of Mr.Muhammad
| Shahab Khattak on 04.04.2020 in wake of Peshawar High Court judgment
o dated 19.02.2020. The Board in the previous nieeting held on 12.06.2020 did
not consider promotion against such posts and observed that clear vacér}cy is
required to be available for promotion. Establishment Department has moved a
. Note to Law Depafkhent for obtaining advice. as to whether promotion /
appointment on acting charge can be considered against posts fallen vacant in
Jwvake of Peshawar High Court judgment or otherwise, but their response is still
awaited. Moreover, »_.f‘th.e "Board in its meeting held .on 03.05.2018 while
considering the promtion of 'Superintending Engineer BS-19 to the post of
Chief Engineer BS-20 observed that PKHA * eing autonomous body, ‘he
promotion / appointment on acting charge basis of a Civil Servant against the
post of its Managing Director could not be made. .

2. _ I am, théi-éforé} directed to convey that as there is no clear vacancy
on which the panelists could be considered eithe* for promotion or appointment
on acting charge basis. the working paper and .other documents received with
the letter quoted above are returned herewith in original.

Yours faithfully,

.
]

T

‘ »
aX 18/ uf ¥o10
{ SECTION OFFICER PSB) .

- Endst. Even no & dat'e.d. ) . ,
A copy is forwardad to Section Officer (R-V) Establishment Department. '(
B R L Uy

%

* SECTION OFFICER (PSB

~




“Annex =V o ( @) (594
GOVERNMENT OF KHYBER PAKHTUNKH

ESTABLISIIMENT DEPARTALENY
' NL)..SO(!’c;imy)E&AD/l-13."2()!9
Dated Peshaway, the 3 March, 2021

Wt

\

The .»\dcif'tiumll'Chicl’Secretar_\', Khyber Pakhtunkhyya, .
Planning & Development Department,

L, :
- The Senior Member Board of Revenue, %
Khyber Pakhtunkhwa, -

All Administrative Secretaries to
Govemmgm of Khyber Pakhtunkhwa,

(oY

4. All Head$:of Attached Department,
Khyber Fakhtunkhwa,

3. Al Divisi{mal Commissioner, Khyber Pakh.tt_mkhwa. 2
Subject: KHYBE'R" PAKHTUNKHWA CIVEf, SERVANTS (AM-ENDMEN’I‘)
0RDINA:‘_¢CE. 2021 y ,
Dear Sir, 4 * )

Fam directed to refor t0 the subject and to chelose herewith g Copy orthe Khivher
- . Pakhwurkhwy Civi Serviints (Amendment) Ordinance, 202 issued  vide notification No.

LEGIS:i (21) 73 dated 26.-03-202!. Specimen Notiﬁcatiou:"s under Section 13(A)(1) and Section

13A(2) of ibid Ordinance are attached for further niecessary action at your end please,

Yougsf

SECTION OFFICER (poLicy)

ENDST: NO. & DATE E‘iygz.N : o .- .
:Copy forwarded to:- T :

I. The Principal S-éc‘reta.r) to Governor, Khyber Pakbiunkhwa,

2. The Principal Secretary 1o CHief‘Minister Khyber Pakhtunkhwa,
3. The Accountant General, Khyber Pakhtunkha, ,

4. The Registrar, Pechawar High Court, Peshawar, .

3. PSO to Chief Seéretary, Khyber Paklftunkhwa,

6‘ o B .

7

8

PS to Special Secretary (Reg), Establishment Department.
9. PS to Special Secietary (Estab), Establishment Deyartment.

.  SECTION OFFiCER (POLICY®

el

ALY
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GOVERNMENT -

KHYBER PAEETUNKHEWA -

Publishied by Authority

PESHAWAR; FRIDAY, 26m MARCH, 2021,

oy

o NOfiFcATIoN

Daled Peshawar, the 26" March, 2021 .

No. LEGIS:1 (21;)' 73 ---"l‘h’uﬂ"bflowing Ordi;iémce. by the Govemor of the

Khyber Pakhtunkhws is hteby published for general information:

- THE KEYBER PAKHTUNKHWA
CIVIL SERVANTS, (AMENDMENT) ORDINANCE, 2021,

(THE KHYBER PAKH;}{UNKHWA ORD. NO. I OF 2021)

. . An
W e i Qrdimance
Surthes 1o an'zéiiqi_:?.zjhe Khyber Pakhtuni-hwe ¢ vil .
Servants Act, 1973 - .

WHEREAS it is expedient ftiltth§;= to amend the Khyber Pakhtunkhwa Civi] Servants
Act, 1973 (Khyber PakhtunkhWa Act No-XVIII of 1973) in the manner hereafter appearing;

AND WHEREAS the Provingial ‘Assembly is not in s¢ ssion and the Governor of the
Province of ¢pe Khyber - Pakhtunkhwa - g satisfied that circumstances  exist
~ which render it necessary to take iuﬁmédia_[.'te‘ acti-on'; - '

28 of the Constitution of the: Islamic Republic of Pakistan, the Governor of the Khyber
Pakhtunkhwa is pleased 1o maks ang promulgate the following Ordinance:
Lo " 480 L

NOW, THEREFR ORE,:'in..exclzggc.af the powers confeired by Clause (1) of Article
. ~ ,

.. o
¥
¥




AZETTE, EXTRAGRDINARY. 750 MARCH. 2021

461__KHYBER PAKHTUNKHWA o6V

L Short title and c'dtzgllle;i?ié;i'zgéi;,

(1) This Ordinance may be called the Khybe
Pakhtunkhwa Civil Servants {Amendmén

JOrdinance, 2021

Yoo

(2)  ltshall come jnts foree from 31% uly, 2019

2. Substitution of section [3of the K‘hyber Pal{htunif:hwa Act No. XVII] of 1973, ---
[t the Khyber Pakhtunkhwa Civil Sefvanis Act, 1973 (Khybar Pakhtunkhwa Act No. XVIII
of 1973), hereinafer referred to as the said Act, for seciion 13, the following shall be
substituted; namely: ’ : . :

“13.  Retirement frim service,--- (1) A Civil Servani shall retire from service on the .

completion of sixtieth (6{)"f) year of his age. .

(2) A Civil Sevant n;'a'y;éi?t' o retire carly from service, after completion of "

twenty five (25) years of qualifyi
whichever is later, , oy

£

3) Notwithstandi-ng an_xtli’i-ng containzd in sub-sections (1) and {2), the

competent authority mayin the public mierest, direct that « Civil Servant may retire

from service, from such date, as may be determined by the competent authority, after he ..

has completed twenty (20) years of:service, qualifying lor pension of other retirement
benefits, in the manner as may be prescribed: -

Proyided that no direction ‘undzr this sub-section ‘shall be made until .the Civil

Servant has been informsd in writing of the grounds o which it is preposed to make

- the direction, and has beer given a réasonable Opportunity of showing Gause against the
said direction.- SR . W : '

Explantition.. Inithis section,. the exXpression “coripetent authority” means the

¥ appointing authority presaribed iy tale 4 of the Khyber Pakhtunkhwa Ciyi] Servants

~ (Appointment, Promotion and. Tranfer) Rules, 1989.”,

<

. Insertion of séction ISA'S'f the I{'ﬁyber Pakhtunkfiwa Act No. XV of.1973. -
In the said Act, after séction 17, as-50 substituted, the following new section shall be inserted,
namely: de T E

"13A. Protectiof.v;-,";'.Of,,.gﬁi'a"z‘t'ifn acts.-< (1) All the Civil Servants, who were
éonditiona.lly retired from, sefvice o‘or after 31 day of July, 2019 shall, for all intents
and purposes, be deemed torhave. foen regularly retired from service on the date of

' . .

attaining sixtieth (60%) years-of age.”

(2} Any Civi!-Sé’j',{'lé{nt, who has completed sixty (60) years of age but is not
retired from service, by virtite of or in pursuance of the Khyber Pakhtunkhwa Civi
Servants (Amendment) Act, 2019, shall be deemed to hau'r(:"~ been retired from service

from the date whep such Civil Servant has completed sixty ( 60) years of age.

.'T

=service or attaining the age of fifty five (55) years,
D) A i

Rl
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ZERTE EXTRAORDIMARY, 260 .2021 480

nd other.aﬁcillar}./.bencﬁts received or drawn by

KHYBER PAKHTUNKHWA G

(3)  Any salary, a[id&if {
-such Civil Servant under thjt

isises n-or after 31% day of July, 2019 shail pe dgaemed
to be validly received and drawn ¥, ' o :
4y '

Y =t
o
N 3

Peshawar, - ‘

Dated 25" Mareh, 2021 S S overnor of the Khyber Paithtunkhws

: MASOGD AHMAD
etdTyito Government of the Khyber Pakhtunkhws
.Ei’arliamentary Affairs ang Hitman Rights
:' Department

ublished by the Managar,
yber Pakhwnkhwa;Peshawar.
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GOVERNEMNT OF THE IG-IYBER PAKHTUNKHWA

ESTABLISHMENT AND ADMINISTRATION 5 “
DEPARTMENT
NOTIEICATION
Lo - Peshawar dated the, . ;202

Ne. ' , | N ~'In pursuance -of section 13A(1) of the Khyber
Pakhtunkhwa' Civil Servants Act 1973 (Khyber Pakhtunkhwa Act No XVIII of 1973), ..~
and in supersession of Notlﬁcanon No . ., dated
(refers to the notification of cdndmonal retirement), Mr. - _.:.'Stands
retired from Government Serv;ge with effect from - on attaining sixtieth..-

© (60™) year of age, as his date 6fb1rth is

- Notwithstanding the supersessmn of Notification mentloned in above Para, any
leave encashment granted or LPR and other benefit, if any, availed thereunder shall be
deemed to be validly grantcd or avaxled |

i Secretary to ..
B Government of Khyber Pakhmnkhwa
Establishment and Administrative
Department -~

x

AN
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GOVERNEMINT OF THE KHYBER PAKHTUNKHWA
ESTABLIS iH{MENT AND ADMINISTRA’H‘]ION
DEPARTMENT

~~~~~

NOTIFICATION =

M .l

PesﬁéWar dated the, .- 2071

Ne. ' .' . In: pursuance of sub-section | ) of section 13(A) of the
‘Khyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber Paichtunkhwa Act No. XVIII of
1973), read with sub-section (3); thereof, Mr. » stands retired from

Govetnment Service with effe'c‘g; from : - on attaining sixtieth '(66&’)" yeér |
of age, as his date of birth is |

-Any salary, allowances and other ancillary benefits recewed or drawn by him on
. or aFter(d—M”i"‘—“‘ﬁ‘Qtlll date, shall be deemed to have been validly received and drawn.

Secretary to ,,
Governm:at of Khyber Pakhtunkhwa
. Establishment and Admmlstmtwe '
v ~ Department




