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12.12.2022 Counsel for the appellant present.

Mr. Muhammad Riaz Khan Paindakhel, Assistant Advocate

6 /‘, . General for the respondents present.
Sh @
é’é’«ﬂ é?' Learned counset for the appellant requested for adjournment
' @0 k@@ _ in order to further prepare the brief. Adjourned but as last chance.

To come up for arguments on 02.02.2022 before the D.B.

{FAREELA’UL) (ROZINA REHMAN)

Member(E) Member (J)

02.02.2023 | Clerk of learned counsel for the apﬁellant present..  Mr.
Muhammad Riaz Khan PainLlakhei,EAssistant Advocate Ge'nelral for,
tl:1e respondents presentl.l |

Clerk of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant is

‘%w,;é%? not available today due to strike of lawyers. Adjourned. To come up
‘5@1:;%% ’ 'fdr’ arguments on 08.03.2023 before the D.B. |
.—‘; (FAREEHA AU£,) | (SALAH-UD-DIN)
. Member(E) Member (J)
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_ Service Appeal No. 253/2015

A

- 29.08.2022 Clerk of learned counsel for the appellant present. Mr.

Muhammad Adeel Butt, Additional Advocate General for official
respondents No. 1 to 4 present.

The Lawyers are on strike and Learned Member (Judicial)
Ms. Rozina Rehman is also on leave, therefore, arguments could

not be heard. Adjourned. To come up arguments on 27.09.2022

before the D.B. ] 7

(Salah-Ud-Din)
Member (Judicial)

27.09.2022 : Junior to counsel for appellant present.

"o Muhammad Jan, learned District Attorney for

i

respondents present.

Due to general strike of the bar, case is adjourned to
04.11.2022 for hearing before D.B.

Vo

(Fareeha Paul) (Rozina Rehman)
Member (E) Member (J)
4" Nov. 2022 Lawyers are on strike today. +

To come up for all'guments on 12.12.2022 beforc the
D.B. Office is directed to notify the next date on the

notice board as well as the website of the Tribunal.

(Fareekpa’m) (Kalim Arfhad Khan)

Member(E) . Chairman

W
b



12.11.2021 Junior of learned counsel for the appellant present.
Kabirullah Khattak, Adll: AG for respondents present.

Former requests for adjournment on the ground that learned
senior counsel (Noor Muhammad Khattak) is indisposed today.

Adjourned. To come up for arguments on 28.02.2022 before D.B.

(Mian Muhammad} (Rozina Rehman)
Member (E) Member (J)
28.02.2022 Due to retirement of the Worthy Chairman, the

Tribunal 1s defunct, therefore, case is adjourned to

26.05.2022 for the same as before. L

wff \"JO g\ii

26" May, 2022 Counsel for the appellant present. Mr. Muhammad

Rasheed, Deputy District Attorney for respondents present.

Learned counscl for the appcltant sccks time o further
./ \"‘\ preparc the briel. Adjourned. To come up for arguments on

/. \ 09.06.2022 before D.B.

PN

(Farcclla. Paul) i, (Kalim Arshad Khan)
Member(k) Chairman
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07.01.2021 Junior to counsel for the appellant and Assistant A.G
for the respondents present. |
Former requests for adjournment as learned senior

counsel for the appellant is not well today.
Adjourned to 24.02.2021 for arguments before D.B.

(Atig-ur-Rehman Wazir) \ airhan
Member(E)
24.02.2021 Junior to counsel for the appellant and Addl. AG for the

respondents present. -

Former requests for adjournment as learned senior-counsel
for the appellant is engaged before the Darul Qaza Bench of .
Peshawar High Court at Swat. Adjourned to 10.05.2021 but
. 1000/- to be paid by the appellant.
\Le

Chairman

against coets of

(Mian Muhammad}
Member(E)

10.05.2021 Due to demise of the Worthy Chairman, the Tribunal is
non-functional, therefore, case 1is adjourned to
30.08.2021 for the same as before.
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- §0.08r2'0§1 LA Due to - summer “wvacations; rthe .case is adjourned to
12.11.2021 for the same, as before "'*
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S 23.04.2020 Due to public holidays on account of Covid-19, fhe case
is adjourned. To come up for the same on 04.08.2020 before

D.B.

A

ader

vy ey s

04.08.2020 Due to summer vacation case to comé up for the samc on

15.10.2020 before D.B.

_ eader
15.10.2020 Appellant present though counsel.

r/ Kabir Ullah Khattak learned Additional Advocate General
‘\[y present.

Junior counsel présent on behalf of private respondent No.5
again with a request.for adjournment as senior counsel is busy

before ‘Hon'ble _Pésh‘awar High Court. Last chance is given. To

e 4
~ -

come up for grguxients on 23.11.2020 before D.B,

(Mian Muhammad? '~ (Rozina Rehman)
: Member (E) "+ Member (J)

23.11.2020 Counsel for the appellant, Asstt. A.G w.cadvil™  for
official respondents and counsel for private respondent No.
5 present.

Learned counsel for private respondents No. 5 states
that the case was not noted in his diary for today. He,
therefore, requests for adjournment. Adjourned to
07.01.2021 for hearing before the D.B.

~ The appellant_is required to provide a complete copy

(M|an Muhamma Chairman

Member

NIt



09.12.2019 Lawyers are on strike on the call of Khyber Pakhtunkhwa s
RBar Council. Adjourn. To come .up for [urther

proccedingsfarguments on 17.01.2020 before D.B.
éﬁ@”\ e
Member Member

17.01.2020 Abdul Mateen attorney of the appellant on behalf appellant
present. Lawycrs commurity is on strlkc on the C”lH of Khybcr
Pakhtunkhwa Bar Council. Learned Mcmbcr (Lxccutwe) 15 nol

avallablc. Adjourned for 17.02.2020 bcfon_: DB. :

Mcmbcr
17.02.2020 Counsel for the appellant present. Asst AG for
J official respondents no. 1 to 4 and Iearngd counsel
private respondent no. 5 present. Learned Egunsel for
the appellant seeks adjournment. Adjourn@@' 0 come up
Member
“ g'.
. R
" B

‘10.(,)3;2020 ) Junior to counsel for the appellant present. ‘Mr. Usman
Ghani learned District Attorney for the respondents present.
Junior to counsel for the appellant requested for adjournmentl ‘
on the ground that &s;gk‘rjior counsel for the appellant is not

4 available today. e{gjou‘i'n. To come up for arguments
o {ff 23.04.2020 hefore DiB.

R T
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Member ~ Member
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13.09.2019 Learned counsel for the appellant and Mr. Zia Ullah learned
' Deputy District Attorney alongwith Irfan Assistant for official
respondents present. Learned counsel for private respondent present

and seeks time to furnish relevant rules of 1991 as well as of 1996.

Adjourn. To come up for record and arguments on 30.09.2019

before D.B.

JB L
ber y Member

30.09.2019 - Due to general strike of the bar, the case is adjoﬁmed to
- 30.10.2019 before D.B.

Mem%; P Member

S ol
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30.10.2019 Learned counsel for the appellant present. Mr. Zia Ullah
| fearned Deputy District Attorney present. Learned counscl
; for the appellant secks adjournment. Adjourned by way of

last chance. To come up for arguments on 09.12.2019 before

D.B.
P

Member , Member

?L'
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29.04.2019 Junior to counsel for the appellant and Mr.
S Muhammad Jan learned Deputy District Attorney for the |

official respondents and counsel for private respondent No.
5 present. Junior to counsel for the appellant requested for
adjournment as senior counsel for the appellant is not in

attendance. Adjourn. To come up for arguments on

me928.05.2019 before D.B. R
Qe
etnber Member
28.05.2019 Counsel for the appellant present. Mr. Riaz Ahmad Paindakheil,

Assistant AG for official respondents No. 1 to 4 and Mr. Taimur Ali Khan,
junior counsel for private respondent No. 5 present. Junior counsel for o
private respondent No. 5 requested for adjournment on the ground that

learned senior counsel for the appellant is not available today. Last chance is

granted to learned counsel for private respondent No. 5 for arguments.

Adjourned to 05.07.2019 for arguments before D.B.

(HUSSAIN SHAH) (M. AMINYKHAN KUNDD ../

MEMBER YWEMBER
. Supn™
2 ?{J

F

B
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05.07.2019 Junior to counsel for the appellant present. Mr. Kabir Ullah
Khattak learned Additional Advocate General for official
respondents present. Private respondent No.5 absent. Learned
counsel for private respondent No.5 absent. Case called but
none appeared on behalf of private re.spondent\No.S as such

4 . i
’itkgpl_f-_i,vate respondent No.5 is placed ex-parte. Adjourn. To come

~

up for arguments on 13.09.2019 before D.B.

Member Member b
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" 04.02.2019 Junior to counsel for the appellant and Mr. Mu_hénimad Jan learned

Deputy District Attorney for official respondents present. Learned counsel
for private respondent also present. Junior to counsel for the appéllant'seeks
adjournment as senior counsel for the appellant is not in attendance.

Adjourn. To come up for arguments on 06.03.2019 before D.B.

/m o 4%
' W i -
Membe ' Member

-t

06.03.2019 Junior counsel for the appellant and Mr. Ziaullah, Deputy District

Attoji‘ney for official respondent present. Junior counsel for the appellant
seeks adjournment on the ground that learned senior counsel for the
appellant is busy before the Hon’ble Peshawar High Court. Adjourn. To

come up for arguments on 05.04.2019 before D.B.

i

(M. HAMID MUGHAL) (M. AMIN KHAN KUNDI)
' MEMBER MEMBER
05.04.2019 Mr. Mir Zaman Advocate for the appellarit and Mr.

Muhammad Jan learned Deputy District Attorney for the
official respondents present. Learned counse] for the
private réspondems also present.

A request for ‘adjoumment is made due to
indisposition of learned senior counsel for the appellant.
Adjourned to 29.04.2019 before D.B.

A -
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()3.10.2018 Learned counsel for appellant and Mr. Mr. Riaz
‘ Paindakheil learmned Assistant Advocate General present.
Iearned counsel for appellant seeks adjournment. Adjourn. To

come up for arguments on 20.11.2018 before D13

N

. h ' .
(Ilussain Shah) (MuRammad Hamid Mughal)
Member Mecmber
20.11.2018 Junior counsel for the appellant present. Mr. Muhammad

Riaz Khan Paindakhel, Asst: AG for respondents present.
- \5\\§\ Junior to counsel for the appellant requests for adjournment
on the ground that lcarned senior counsel for the appellant is
in appearance before Daar Ul Qaza at Swat today. Adjourned

+
#t0 14.01.2019 for arguments before D.B.

Member

14.01.2019 Junior {o counsel for the appellant present. Mr. Muhammad
Jan, DDA for respondents present. Junior to counsel for the
appéllanl seeks iacijournment on the ground that senior counsel for
the appellant is not available today. To come up for arguments on

04.02.2019 before D.B.

SN A B
e If .
: b (Ahmad Hassan) f f/‘\-)'(M. Amin Khan Kundi)
Member Member

e



y 14.03.2018 appellant absent. Learned counsel for the appellant is
' also absent. However, junior to learned senior counsel for
the appellant as well as junior to learned counsel for private
respondent No. 5 present and s‘eeks adjournhent; Mr. Riaz
Ahmad Painda Kheil, Assistant AG for official respondents
present. Adjourned. To come up for argumerits on
10.05.2018 before D.B.
oy Q.-
(Muhm{éw/AEn Khan Kundi) (Muhammad Hamid Mughal)
| Member Member

|
1
4 ° § P} 3
10.05.72018 iThe'TribunaI is defunct due to retirement of Hon’ble Chairman.
Therefore, the case is adjourned. To come up on 25.07.2018.

25.07.2018 Since 25.07.2018 has been declared as public holiday on account of

General Election. Therefore, case is adjourned on 28.08.2018 before D.B
. ’ N.“\\'\_‘\\J N '

REA

28.08.2018 Counsel for the appellant, Mr. Riaz Ahmad
Paindakbeil, Assistant AG for of_ficiaf respondents No. 1 to 4
ar'wdﬁcpounsel for private respondenlt No. 5 also present.
t@a‘%’nga\:d counsel for- private respondent No. 5 sceks

adjournment. Adjourned: To come up for arguments on

08.10.2018 before D.B.

.‘j w‘
¥ %/#' S
(Ahma’d Hassan) (Muhammad Amin Khan Kundi)
" Member . L : Member .



‘Service Appeal No. 253/2015

Assistant AG for official respondents No. 1 to 5 also presen. y"-i'he
Learned Executive Member Mr. Gul Zeb Khan 1s away for intervicws
in the office of Khyber Pakhtunkhwa Public Scrvice commission
therefore, due to incomplete bench the case is adjourned for arguments

10 15.11.2017 belore D.B.

v

R (MuhanimiadiAmin Khan Kundi)
Member

15.11.2017 Clerk of the counsel for the appellant and Addl.
AG for the respondents present. Clerk of counsel submitted
before the court that case of similar nature has been fixed
for 16.01.2018 and requested that the instant appeal may

G T also be clubbed with the same. To come up for arguments

alongwith similar nature of appeal on 16.01.2018 before the

D.B. P
; -
Member
16.01.2018 Appellant in person present, Mr. Zia Ullah, DDA for

the respondents present. Appellant secks adjournment as his

counsel is not in attendance today. Adjourn. To come up for
arguments on 14.03.2018 belore D.B. 7

(Gul'%ézm) (Muhammad IHamid Mughal)

Member (13) Member (1)

b

A=

17.07.2017 Counscl for the appellant present. Mr. Kabirullah Khattod



. TG b A v
A VAT

13.7.2016 . Counse] for the appellant and Mr. Muhammad

Jan, GP for official reépondcnts and counsel for private

EPRSLEN ke o . e 'l
et e

respondent No. 3 présent. Counsel for the appellant

requested for time to file rejoinder. Request accepted. To

come up lor rejoinder and  arguments  on B
\ , .
\’ Member . Mdmber
~ | _ | :
. 1.\ 23.11.2016 - Counsel for the appellant, Additional AG for official respondents

No.1 to 4 and coy\nsel for private respondent No. 5 present. Rejoinder on
"+ behalf of the appellgmt submitted, ddpy\}vhere of handed over to learned
Additional AG as well as learned ¢unsel for private reépd dent No. 5. To

g come up for arguments on [_‘[ . (_«_[ < } before D.B.

Qw l (ABDUL LATIF) (MUHAM

MEMBER ' MEMBER

04.04.2017 Counsel for the appellant and Mr. Adeel Butt, Addl: AG for the

respondents present. Argument could not be heard due to incomplete
. bench. To come up for final hearing on 17.07.2017 before D.B.

3 a
1]* v o .

Cha&nﬁ




22.09.2015

5

30.11.2015

BN
e TN

24.03.2016
' b

¢

Counsel for the appellant and Mr. Khurshid Khan, SO alongwith
Addl: A.G for official respondents No. 1 to 4 present. Mr. Asif Yousafzai,
Advocate on behalf of private respondent No. 5 present and submitted
Wakalat Nama. Requested for adjournment. To come up for written

reply/comments on 30.11.2015 before S.B. ‘

»
Cha@fman

——i

P

Counsel for the appellant, M/S Hameed-ur-Rehman, AD (lit.) and ('
Khurshid Khan, SO alongwith Addl: A.G for official respondents No. 1 to -
~
4 and counsel for private respondent No. 5 present. Writtefn”r'épiy not

submitted. Requestedﬂ for ~further adjournment. La'gg é)pportunity

-~ o~

A granted. To come up for written rebly}?co'r“n'r/r‘ients on 24.3.2016 before1
AN

A\

5.B. ‘
et acte i Chaférman

i )
! "".:’15!"'
Counsel for the appellant, M/S Khurshid Khan, SO and Hameed-

Tt

ur-Rehman, AD (lit.) alongwith Assistant AG for official respondents No.
i to 4 and counsel for private respondent No. 5 present. Para-wise

comments on behalf of officiai respondents No. 1 to 4 as well as private

respondent NO. 5 submitted. The appeal is assigned to D.B for rejoinder 1
A S

B{

and final hearing for 13.7.2016.
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21.04.2015

20.05.2015
-r-
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Counsel for the appellant present. Learned counsel for the

appellant seeks adjournment. Adjourned for preliminary hearing

t0 20.05:2015 before S.B.

mber .

Clerk of counsel for the appellant and Asstt: AG for the

respondents present. Clerk of counsel for the appgllant submitted

\AG- R an apphcatlon for ddjournment Adjourned to 12.06.2015 for

»¢

f‘J

12.06.2015

L hﬁ'i-*ég

%

. /prehmmdry hearmg before SB. o

J 4 ,nﬁ. '
-+ “ - Il 4
TN W SR Mf A
P B L -f " v )
NI e S

! ._-1&; et L r-' ' P
’ = ’ Member

o
u; ‘_:__i‘J

o ¥

Counsel for the appellant presenfﬁLearned counsel for the
appellant argued that the appellant was’ senlor tofprgggte respondent
No. 5, Mst. Naz parveen, but shown Junfl;:or ﬁ’]{the seniority list dated
23.8.2011 communicated to the appellant during proceedings before
this Tribunal on 2.2.2015 regarding which she‘ preferred departmental

appeal on 11.2.2015 followed by service appeal on 27.3.2015.

7, That the appellant is entitled to seniority in preference to ¢
F N

"’pri\_{{ate r}zspondent No. 5 in the light of section & of Civil Servants Act,

1973 read with Rules 17{a) of APT Rules, 1989.
Points urged need consideration. Admit. Subject to deposit of
security and process fee within 10 days, notices be issued to the

respondents for written reply for 22.9.2015 before S.B.

(TR
Chairmaq 7 “
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Counsel for the appeliant present. Learned counsel for
the appeliant requested for hearing of the instant appeal with
connected appeal fixed for 21.4.2015 before S.B-lll. Orders

accordingly.

Sur

D JF L

Form- A .
FORM OF ORDER SHEET :
Court of
Case No. 252°/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 27.03.2015 The appeal of Mst. Farzana Bano resubmitted today by
Mr. Noor Muhammad Khattak Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
proper order. '
_ REGISTRA "
7
2 It —3 - \f_ This case is entrusted to Bench L for prehmmary
?’&
~ 20 %
N e hearing tf;_be put up thereon )* \1 (6 S
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The appeal of Mst. Farzana Bano SET, GGMS, Jehangirpura Wazir Bagh Road Peshawar received to-
day i.e. on 19.03.2015 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Memorandum ofappeal-is unsigned which may be got signed.
2- Law under which appeal is filed is not mentioned.

L

No.’ Za’ 52 /ST, !

pt. ZU [:7_ /2015

Mr. Noor Muhammad Khattak Adv. Pesh.

R
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
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Before the Khyber Pakhtunkhwa, Service Tribunal, Peshawar.

3
¢ }1 ' Service Appeal No. ab é /2015
, : Mst. Farzana Bano
Vs
Deputy Directress (Establishment) {F)
Peshawar and four others.

S. No.| Description of Documents Annexure | Page
1 | Appeal with affidavit - 1-5 r
2 | Pages of Service Book, showing entry in A 6-10
service on 11.03.1978
3 | Appointment Order as S.E.T dated B 11-12 S
.03.199 6 of the Appellant /

4 | Appointment Ord espondent No. 5 C 13-15
as S.E.T dated 25 AN

5 | Policy/order of up-gradation in BPS-17, D 16-17 .
6.~ | Impugned Final Seniority list » | E 18-21
~ -~ {#7 | Departmental appeal 1y T Fey |/22-23
A Y ., 8 | Impugned appellate order dated 25.2.2015 G ™ 24
9 | Qualification documents H 25-31

Wakalat Nama with original copy

Complete and correct

Dated: 19/03/2015

Mst. Farzana Bano
. Appellant
;
Through:- Noor Muhakfmad Khattak,
Advocate, Péshawar.
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] BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,
A
b Service Appeal No_ 12015,
Mst: Farzana Bano (S.E.T) D/O Ghulam Huissain,
Head Mistress, Government Girls Middle School,
New Jehangir Pura, Wazir Bagh Road Peshawar. Appellant
VERSUS
1. The Deputy Directress, Establishment (F)
Directorate of Elementary & Sccondary Education,
Khyber Pakhtunkhwa Peshawar,
2. The Director, Elementary & Secondary Education,
Khybér Pakhtunkhwa Peshawar. -
3. The Secretary to the Government of Khyber Pakhtunkhwa,
Elementary & Secondary Education,
Civil Secretariat, Peshawar. /
4. The District Education Officer (Female)
G.T. Road, Peshawar. - ) M t , P
3, Mst: Naz Parveen. Head bistress, E?L" ' ‘
Govt:-Girls Migh 3chiool, Quaid Abad, Kakshal,
Peshawar. B Respondents
Appeal under Section 4 of the Khyber Pakhtunkhwa Peshawar Service Tribunal Act 1974,
against the Impugned Seniority List of SETS, as stood on 22-11-2011, 1ssued by the Respondent
No 1 (Deputy Directress (Establishment), received by the appellant through court proceedings of
. &
the Service Tribunal on 02-02-2015, and the impugned appellate ordelyof the same Respondent
B
No I, dated 25-02-2015, received by the Appellant through post on 27-02-2015, whereby the
department appeal of the Appellant dated 11-02-2015 hias been rejected as a result of which the
Appellant has been deprived of her dué seniority.
PRAYER APPEAL:- Setting aside the Impugned Sentority List and Appellate Order 25-02-
2015, the Respondents No:1 to 4 may kindly be ordered to grant the Appeliant her due seniority
as SET prior to Respondent No 5.
5 - e
‘“ T, . ) L b . :‘E”' ‘;
g T e ‘{’;3 Shooo0 o TR -




It is humbly prayed that setting aside the Impugned Seniority List and the Impugned
Appellate Order dated 25-02-2015, the Respondents No: | to 4 may kindly be ordered to
grant the Appellant her due seniority prior to Respondent No: 5, and this Appeal may

please be accepted in favour of the Appellant and against the Respondents with cost.

Dated: 74/03/2015. Mst: Farzana Bano
' (Appellant)

[ ]

Through: Noor Muhagimad Khattak (Advocate)
Peshawar,
N.B: The addresses of the parties given in the heading of this Appeal are correct and

sufficient for service,

AFFIDAVIT

I, Farzana Bano (Appellant) do hereby solemnly affirm that the contents of the accompanied

Appeal are correct & true to the best of my knowledge and belief and that nothing has been
|
concealed from the notice of the Honourable Tribunal.

Dated: #¢ /03/2015.
DEPONENT

Identified by:- Noor Muhajnmad Khattak

(Advocate, Peshawar)

¥
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

S;ervice Appeal No_ 12015.
Mst: Farzana Bano (S.E.T) Dr’d Ghulam Hussain,
Head Mistress, Golifernment Gilrls Middle School,
New iehangir Pura, Wazir Bagh Road Peshawar.
VERSUS |

The Deputy Directress, Establishment (F)

Directorate of Elerflentlary & Seconc‘larl").f Education,
Khyber Pakhtunkhwa Peshawar. _ _

The Dlirector, Eleméntary & Secondary Education,

Khyber Pakhtunkhwa Peshawar. |

The SFecretary to the Government of Khyber Pakhtunkhwa,
Eleméntary & Secondary Educalltion,

~ Civil Secretariat, Peshawar.

The District Education Officer (Female)

G.T. Road, Peshawar.

Mst: Naz Parveen, Head Misiress, ;
Govt: Girls High School, Quaid Abad, Kakshal,

Appellant

Peshawar. Respondents

Appeal'-égainst the Impugned Seniority List of SETs, as stood on 22-11-2011, issued b'y the Respondent

No | (Deputy Directress (Establishment), received by the appellant through court proceedings of the

Service Tribunal on 02-02-2015, and the impugned appellate order of the same Respondent No 1, dated

25-02-2015, received by the Appellant through post on 27-02-2015, whereby the department appéal of the

Appellant dated 1 1-02-2015 has been rejected as a result of which the Appellant has been deprived of her

due seniority.

PRAYER APPEAL:- Setting aside the Impugned Seniority List and Appellate Order 25-02-2015, the

Respondents No:1 to 4 may kindly be ordered to grant the Appellant her due seniority as SET prior to

Respondent No 5.

24
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10.

11.

i
The Appellant respectfully submits as under:-

That the Appe!lz;nt initially joined the service as PTC on 11-03-1978 (copy of the relevant pages
of the Service Bpok showing entr;y in service is annexed as A).

That the Respoqdent No 5 initially joined the service on 4-5-1985 as mentioned in the Impugned
Seniority List. .

That the Appelilant and the Respondent No 5, both as in service teachers, were selected and
appointed as SITiTS (Now designated as SSTs) in BPS-16, on 25-03-1996 (copies of the orders
annexed as B & C).

That the Appellant and Respondents No 5 along with other SETs were upgraded in BPS-17 w.e.f.
(1-10-2007 {copy of the order annexed as D).

That the appellant is much more senior to the Respondent No 5, in service, but Respondent No 3
ignoring all the laws and ethics promoted the Respondent No 5, and others on regular basis in
BPS-17 vide order dated 26-02-2013. The appellant has challenged this order before the Service
TribuLnal through appeal No 861/2013.

That the Service Tribunal demanded the seniority list of the SETs and other record from the
Respondent Department on the basis 6f which the promotions had been made.

That after dilly dallying of more than one year, the representative of the Respondent Department

produced the Impugned Seniority List of SETs (Females) as it stood on 22-11-2011, issued by the

Respondent No 1 to the Honorable Tribunal on 02-02-2015. The said impugned Seniority List

was rece;ived: by the appellant the same day i.e. 02-02-2015 through Tribunal during its
proceedings (copy of the impugned Seniority List is annexed as E).

That through :the said Impugned Seniority List, the appellant has been shown Junior to the
Respondent No 5. The Respondent No 5 appears at S.No 13, while the appellant has been placed
at S.No 609 ojf the said list.

That the appellant having received the Impugned Seniority List preferred a department appeal
before the Respondent No 2 (Director) on 11-02-2015, for the grant of her due seniority (cop& of
the departmental appeal is annexed as F).

That the Respondent No 1, has unlawfully rejected the department appeal vide order dated 25-02-
2015‘ (copy annexed as G).

That on the rejection of depa}’tmental appeal, the appellant has no other option open to her but to
file this Appf‘:al before ti1is Hé)l;i'::)ra_b]ea"l"ribunal for -‘gher{re(.ire;ss of her grievances on the following
amongst the other grounds:-

.....

e T



» |

. GROUNDS:-
|

. (A) "rl"hat the Impugned Seniority List and impugned Appellate Order dated
25-02-2015 are unlawful, void, arbitrary, illegal, malafide and as such without
lawful authority.

(B)I That the impugned Seniority List had neither been prepared and notified
* "according to law nor it had been circulated among the incumbents.

(C). That producing of Seniority List to the Tribunal after wilful delay represe-nts that
there had been no legal and valid sentority list with the Respondent department.
The Respondent Department in order to get rid of the problem hatched a plot to
+ bring a bogus, unlawful and haphazard seniority list. If the Respondent
1 Department had a legal and valid seniority list, they would have produced the
same to the 'fribunal earlier but delay on their part is evident of malafide
intentions. P
(D.) That the Appellant initially joined the Service on 11-03-1978 and Respondent
| No § entered the service on 04-05-1985. Therefore, the appellant is much more
+ senjor to the Respondent No 5, but the Appellant has not been given seniority
| prior Respondent No 5. So the Impugned Seniority List is_not a proper legal,

| authentic and lawful sentority list. It is the combination of haphazard record.
(E) That the Appellant and Respondent No 5, being in service teachers, were selected
. and appointed as SETs in BPS-16 on the same day i.e. 25-03-1996 and both of

them alongwith other teachets had been upgraded in BP.S-Hr on 01-10-2007.

Therefore, on the basis of continuous lengthy service the Appellant should have

been given her due seniority before Respondent No 5, but the Respondent

Department trespassing all the fact and figures have placed the Appellant junior

to the Respondent No 5. As a result of this injustice the Appellant could not get

' promotion on regular basis while Respondent No 5 being junior got promotion.

(F) That at the time of appointment as SETs, on 25-03-1996, the Appellant was

| much more qualified than Respondent No 5. The Appellant was M.A, B.Ed;,

' while the Respondent No 5 was only BA, B.Ed:. So on the basis of more service

and better qualification the Appellant was entitled to avail seniority earlier than
Respondent Nc";"lS.' IThe'Réspondenf-De’pér’tn%éqt has placed the Appellant junior to
Respondent No 5 in the Impugned Seniority List. Such an act on the part of

Respondent Departinent is against all the laws and ethics (copies of

ot
ST

qualificational doguments annexed asH): Y
co ey e i
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(G);That issuing of seniority list of SETs (BPS-16) is the responsibility of the
Director {Respondent No 2) and Respondent No: 1 is not competent to do so.
(H). That the impugned seniority list is the record of haphazard collection as it is
:eviclent from its coﬁtents. It is incomplete and not valid and legal seniority list.
I ‘ That on the basis of the said Impugned Seniority List, as it stood on 22-11-2011,
Jthe promotions were made which was an unlawful act on the part of Respondent
i Department.
(J), That the Impugned Appellate Order dated 25-02-2015, is also unlawful,
malafide, illegal, void, arbitrary and as such without lawful authority. The
| departmental appeal was made to the Director (Respondent No 2} but it has been
|rejected by the Respondent No 1, who was not competent to reject the
i departmental appeal.
(K) That the departmental appeal was submitted well in time to the appellaté
| authority (Director). The Appellant received the Impugned Seniority List through
Tribunal on 02-02-2015, and filed departmental appeal on [1-02-2015.

Therefore, the departmental appeal is not time barred. It was rejected on
? 25-02-2015; hence the instant Appeal is being filed before the Honourable

" Tribunal.
’(-‘LE) That the Appellant shall alse rely on the additional grounds after filing the
written statement I;uy the Respondents. o
(M) That the Appellant is entitled to avail her due seniority before Res'::téndent No: 5.

(N) Under the circumstances as mentioned above the Impugned Seniority List and

the Impugned Appellant Order are fiable to be set aside.
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; GOVERNMENT OF NWEkP
2 ' FINANCE DEPARTMENT D
: g ” 3 o et
f (REGULATION WING) i
- ! '/1*’ ¢
$ ‘ Dated Peshawar, the 26" January, 2008, o
&

ot NOTIFICATION

NO.FD;’SO(FR}II 0-22/2007. In supercession of this Department’s letter No.SO(FR)10-
22(B)/2005 dated 01-10-2007 and in pursuance of the decisions of the meeting held
under the Chairmanship of Secretary lslablishment on 2-1-2008, the Compelent

] Authority is pleased to aliow upgradation tor the incumbents of the posts as per details

given below woe.f, 11-1 0-2007:-

S.NO | Existing Designation ' Qualification Upgraded’
and Pay Scale Scale
| i Primary School Teacher [ TA/FSc and are trained BPS-09
{ (PST) (BYS-07).  teachers {one time only)
' 2 Primary ~ School ~ Teacher, Having 10 years service BPS-12 ¢
5 (PSTY with  ° requisite (one time only)
experience renamed as Head : '

Teacher/Head Mistress of
Primary Schools (BPS-07). i

! 3 CT (BPS-09). BA/BSc and are trained BPS-15
i ' teachers {one time only)
4 SETs (BPS-16) With at least ten years BPS-17

service. Upgradation to the
post shall be made through
: DFC us per [aid down
procedure.

5 Qarl/Garia (BPS-07) Hafiz Quran with S5C BPS-12

SECRITARY TO GOVT: OF NWIP
FINANCE DEPARTMENT
Endst No. & Date even.

5 Copy of the above is forwarded for information and necessary action to the:-

H 1} . All the Secretaries in NWUP, Poshawar.
2y All the DCOS/EDOs Schools & Literacy Department, NWFP,
3) Accountant General, NWEP, Pashawar,
4) Director Schools & Literacy NWIP, Peshawar,
5) Director of Education FATA NWFP. Peshawar.
6) PSO to Chief Minister, NWFP.
7} PSO to Chief Secretary, NWFT. .-
~ 8) PS to Secretary Finance D=parient, MNWEP.
9 . ANl DistricVAgeney Accounts Gllcers in NWTP,

) !
"VL’ ‘_.,_.ig\x.... o
-

( NAIB KHAN )
SECTION OFFICER (FR)




To

i

GOVT: OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

(REGULATION WING)

MO SOFRYTFID O-22(13) 2007/ Vol 1!
Dated Peshawar. the 14-10-2010

/I he Secreiary o Govt: of K hivber 1 akhtunkhwa,

i*lcmentruy & Secondary Viducation Department,

Subject: - 1NO'1’]ITICA'11I.ON.

Dear Bif, 1

l! am dirceted to cefor 1o lhis department Notilication bearing. Mo
FOISO(YR)10-2272007 dated 01-10-2007 and inn the pursuance of Kihyber Pakhtunkhwa
Service Tribupal J(.usmw the u)m]‘-clcn- atil1101‘iiy has been pleased do upgrade 2804

posts of SETs from BP5- 16 o BPS-17 as pm conal, wilh effect from 01-10-2007 subject

Lo the condition that the posts shall automatically be downgraded as and when vacaled

by the incumbent vnder (he following break-u -

1"3_%1-'.":?()"2'"'“I.'"""‘m""'""_," FOSTE T TOTAL NO. OF POSTS
\7 I T
\" s e T \ T
[

S ('i'erh'nir'ﬂ\

R smuu B} ] T Sus ';
L e e e e s e Sadrmiren O APPSO
2 Audit copies may bhe ' (n epared and sent o this department for

anthenticalion, _
. Yours faithlully,

(\3 \
T\
(blmmml U 1,\,Au)
SECTION OFFICER (FR)

ENDST: NO & DATE EVEN.

Copy forwarded to Budget Officer-V, Finanee Department for information

piense,

SECTION OVFICER (FR)

et D e E T T ETLY

/7
1



DIRECTORATE OF ELEMENTARY AND

SECONDARY EDUCATION KHYBER

PAKHTUNKHWA PESHAWAL.
g

N0l ? ..... /File No.A-88/FSL/SET(F) B-16

DATED PESHAWAR THE ... 2.3.7.7L. /2011,

—

i

The Diréetor of Eduction FATA Peshawar,

The Director ol Curvicuhon & el

Khyber Palhitukliwa, Abbotsbad,

3. Director, PITE Khyber Pakhtukhwea.

4, All Executive District Officers (E&SE)
In Khyber Pakhtunkhwa. T

b

e Faduction

Subject: FINAL SENIORITY LIST OF SET (FEMALE) BPS-16

A copy of the final seniority list of SETs (F) B-16 duly approved by the
competent authority stood 22.11.2011 is submitted here with for information /

record,
7[/5%?

Deputy Directoress (Establishment)
E&SE Khyber Pakhtunkhwa Peshawar.
~C
03~ ° ol

>
Endst: No....2 .....

Copy 10 the
1, PS 10 Sceretary 1o Govt. of Khyber Pukhtunkhws C&SE Deptt:
2. P/A 10 Director E&SE Khyber Pakhtunkhwa Peshawar.

7 I
” “
Deputy Directoress (Establishment)
E&SE Khyber Pakhiunkhwa.Peshawar.
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2 Kausar Nzheed MSe £ €d D/O m:mr. «Fzn ASDZO(FICHD . D)0 - |2286. mm__.nmm_.,m,.a. 9.12.85. 2.10.88
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7 Shamin: 22 BA BED 2/ O AbZt Ras - GG T Beghara Karak <400 Bannu 2010.89
. 120431040
8 Rehans #2520 BA 822.0/0 Mz Aznzd, GGLIZ Kok Wali A Abax ) A Abnd 21.12.89
_ 1853 598/1 .
4 Cjndtha $37BSoVed D0 Sais Bacdsoa- GGHS Hig Gal A Abad 00" Manschra 21.12 89
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- 183355001 . fore b b0
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. . - - RERAR P LT L | B LT SRS SR
16 [Mohmoads Sultana MSc Bed 00 mr._nm,.. Jahadar - GGHE Sirkot Harisur 000! ) © 3.1060s 26.11.90 -
. . . 1835044221 . C.
<. 17 [saneen 2atar BA BED D/O Khan mm_u...mr “ JGGHS Than Nsrati . . . 4. Q. |16.00. __.xo_.,.: e .26.11.50
e - R - [isses21n : .
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. ] X omecile Edu: .
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_" — g =
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1 2 3 4 5 7 8
. 27.12.198%F T
1783 [Nighzt Sezma SET 3A BEd Do Zahir shah Peshawsr
1784 |Khurstida Jzn SET 3A BEd D/fo Habib Ali 25.02.1978/ork Agy -
1785 _[Shatzd un Nisa SET BA BEd D/o Muhammad Shamim khzn 03.04.1983/FR Banay ‘ ‘
1753 |Syecz Ums z3ima SET BA BEd Dio Syed Anwar shah 10.G3.198 1/ork Agy ‘ _ e
!
1767 }Shacuita Crzman SET BA BEd Dfo Muhammad Younis 28.0S.1972/Ba]' Agy _ _
1765 |Rakhsnanda Sarwar SET 8A BEd /o Ghulam Sarwar 12.04.1979:Mob Agy ‘ i .
M 12,11 19769/Kurram o — A
1785 |Bibi Zuhra SET BA £=d Dio S.Sullan Ali shah Agy
1770 [Saeeca Begun SET 2A BEd Dfo Hazrat Alj _ 01 04 1883500 Agy -
1771 [Ghazal Saeed SET 84 BE Dfo Khan Said R 02.05. 1984Moh Agy Y
‘ 21.63.1678/Kurram h
1772 (Sakana Nowsh SET BA BEd Do Haji Nawab Ali Agy
1773 Hajira SET BA BEd Dio Fagir Muhammad ‘ 28.11 1976:Mch Agy
1774 Nadia Ahmad SET BA BEd D/o Ahmad qul 02 02 1980/hioh Agy
- 18 04 1530 Kuzram
1775 _me__B Orakza: SET BA BEd D/o Syed khan Orkazai | Ayy

o/

E\

Deputy G_.:waoamm (Female)
(E&SE) Khyber Pakhtunkhwa
Peshawar.
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Through:

Subject:

Sir,

Y

»
The Director, 2
Elementary & Secondary Education, 2
Khyber Pakhtunkhwa, Peshawar.

Proper Channel

Departmental Appeal apainst the impugned Final Seniority List of SETs {SSTs)
{BPS-16) as it stood on 22-11- 2011, issued by the Deputv Directress
(Estab l\’hmcnt} received by the appoellant throuph court proce duu > ol the

Tribunal on 2-2-2015, whereby the appellant has been deprwed of her due
entorlty

The appellant respectfuily submits as under:

That the appellant had initially joined the service as PST on 11-3-1978.

That on the basis of requisite qualification and experience, the appellant, as an in-
service teacher was selected and appointed as an SET on 25-3-1996.

That another teacher namely Naz Parveen who initially joined the service as CT on 5-

1-1986 was also selected and appointed as SET (BPS-16) on the same day i.e.25-3-
1995.

That the appellant and the other SETs, including Naz Parveen, were uppraded in BPS
17 on 1-10-2007.

That the appellant joined the service on 11-3-1978 while Naz Parveen joined the
service on 5-1-1986. Therefore, the appellant is senior to Naz Parveen. Morecver,
the appellant and Naz Parveen being in-service teachers were selected and
appointed as SET on the same day i.e.25-3-1996. Therefore, on the basis of more
service, the appellant should have been placed before Naz Parveen in the Seniority
list but the latter has been shown senior to the appellant in impugned seniority list.
Appeliant appears at 5.N0.609 while Naz Parveen stands at S.No.13. So through the

said impugned seniority list, the appellant has been deprived of her due seniority as
well as regular promotion in BPS-17,

That the impugned seniority list has neither been prepared according to rules nor
notified according to law. it is collection of haphazard record (copy annexed).

That the impugned seniority list was not circulated among the incumbents,

That the impugned seniority list is ncither complete in all respect nor it has boen
issued by the competent authority i.c. Director Elementary & Secondary Education

ATTESTED




—

who is authorized to issue the final seniority list of the SETs .(BPS'—HS). The Depuly
Directress is not competent to issue final seniority list.

9. That the Tribunal while hearing the case of the appellant had ordered the
Respondents to produce the record of appellant’s appeal alongwith seniority list
about more than one year ago but the Respondents badly failed to produce the
required documents and the senlorlty list well in time. Now they have produced the
impugned seniority list consisting of three pages after a long de!ay It means that
actuaHy there existed no legal and valid seniority list with' the Department but in

order to deceive the Tribunal the Respondents have played a clever trick by
producmg the impugned semonty list.

10. if the semorlty list had been genuine and logical, the name of the appelilant would

have appeared before Naz Parveen who is much more junior to the appellant in
service.

11. That the appellant is better qualified than Naz Parveen. The former is MA, M.Ed
while the latter is only BA B.Ed. But the Department on the basis of the unlawful
seniority list has promoted Naz Parveen on regular basis in BPS-17 vide order dated

26-2-2013. The appellant has already challenged the said order of promotion dated
26-2-2013 before the Service Tribunal.

12. That under the circumstances as mentioned above, the impugned seniority list is

liable to be cancelled and a legal valid seniority list be prepared and notified
according to law wherein the applicant be placed senior to Mst. Naz Parveen.

it ¢ humbly prayed ‘hat accepung this Deparimental Appeal the im ugned
i ¥ &5 b

seniority list of SETs, as mentioned above, may kindly be repealed and a legal valid seniority list

be issued wherein the appellant be given her due place prior to Naz Parveen.

Dated 11-2-2015

Yours obediently

Mst. Farzana Bano (SET)

'%: Headmistress

GGMS New lehangir Pura Peshawar
Copy of the above for information and necessary action to:

1. Secretary to the Govt. of KPK, Elementary & Secondary Education, Peshawar.
2. Registrar, KPK Service Tribunal Peshawar with humble submission that this

Departmental Appeal may kindly be placed at the court file of the appellant’s appeal
No.861 /2013.

3. The Deputy Directress (Establishment) Directorate of Elemoentary & ﬁmumluy

Education KPK Peshawar.
A"‘I
N

4. D.E.O (Female) Peshawar,

QTED Mst. Farzana Bano SET




OFFICE OF THE DIRECTOR ELEMENTARY :

e kg

AND SECONDERY EDUCATION KHYBIEER 2 4
PARTITUNKIIWA PESTTAWAR

No: HEA-BBISenturity sl M7

Dated Peshawar the__ C;l,S 22— 2015

]
The District Fducation Officer
(Female) Peshawar

SUBJECT:-  DEPARMENTAL APPEAL  AGAINST  THL IMPUGNED  FINAL
SENIORITY LIST OF SETS (BPS-16) AS IT STOOD ON 22-1 -1 ISSULD
BY THE DEPUTY D]RE(:"I”Rl*‘,SS(ERTABL!S!-!MENT) RECEIVED 3y
THE APPELLANT THREOUGH COURT PROCEEDINGS OF THE
TRIBUNAL ON 02-02-2015 WHEREBY THE APPELLANT 1IAS BEEN
DEPRIVED OF HER DUE SENIORITY.

Meimo:-

I'am directed o0 enclose herewith o copy ol appeal in respect of Farzana Bano

Headmistress (SST) Govt. Girls Middle School Jehangir Pury Peshawar, on the above noted

, 1 : o
subject and to state that her appeal was examined and concluded that it is time barred/bascless 1s

well as received without relevant documents, hence it can not be entertained, also not coverable

under the rules. Further more (he seniorily list as indicated, by the SST(I') concerned has

accordingly been endorsed 10 all the then Executive District Officers through out in the province

vide Endst: No:2279-82 dated 23-1 1-2011 with the clarification that the said seniority list is quite

aceurate and prepared in the light of rules/policy.

The SST concerned may be informed accordingly.
Encls: As Abhove.

Deputy ])ircc(hlixl:1hlishmcnl{l*‘)

Elementary & Secondary Education
& , Khyber Pakhtunkliwa Peshaywar
Endst: No: M J /

Copy forwarded to the:-

I~ Mst: Farzana Bano SST CGMS Jehangir Pura Peshawar w
2- PA 10 Director (E&SE) Local Office.

%t

Deputy D%’ stablishment(I)

Elementury & Sceondary Education
I Khyber Pakhtunkhwa Peshawar
T;'- A??mﬁ p I ‘
TCoTER 2.
=z ~STED 7.
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hiis is to revtify that

Farzanc  Bano D/0  Ghulam Hussain

Has nbtained tlre Degree of

Master of Education

i this niversity af the Exaiavation feld in .mmmm.e.@m?moow

Ly N

Gontroller of Examinalions

Alnzaffarabad March 2 ,2005




VAKALAT NAMA

NO. 2907 /20!5

IN THE COURT OF __ Sevvice Yt howu;ty Q@&L&m

Fatzanma, ?Qamo (Appellant)
: (Petitioner)
(Plaintiff)
VERSUS
ggiwq:giom (%e,m? : (Respondent)
! V (Defendant)

1/We, Meh Nax @mm d Q&]&mﬁm«i No- 55 3 '

Do hereby appoint and constitute M. Asif Yousafzai, Advocate, Peshawar, to

appear, plead, act compromise, withdraw or refer to arbitration for me/us as my/our
CounseI/Advocate in the above noted matter, without any liability for his default and
with the authority to engage/appoint any other Advocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or deposited on my/our account in the above noted matter.
. The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
‘ proceedings, if his any fee left unpaid or is outstanding against me/us.

]

Dated 22— F /2015 /\%// ol B

(CLIENT)

ACCEPLED
"1: '
/ -

M. ASIF YOUSAFZAI
Advocate.

OFFICE:

Room # FR-8, 4" Floor, — Eas 4] F"““ e
Bilour Plaza, Peshawar, I e T
Cantt: Peshawar A Lo T
Cell: (0333-9103240) | .

)

.*;( :
b
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BEFORE THE KHYBER PAKHTUNKHWA | |
Ve SERVICE TRIBUNAL PESHAWAR.
_.I , \%1\
m Service Appeal No.253 _ /2015
Mst. Farzana Bano (S.E.T) D/O Ghulam Hussain.
VERSUS
Deputy {Directress (Establishment) (F) Peshawar and Four |
others.i ‘ c
REPLY ON BEHALF OF RESPONDENTS NGO, 5
RESPECTFULLY SHEWETH:
St BLIFULLY SHEWETH:
PRELIMINARY OBJECTION:
1. The appeal is bad for non-joinder of necessary party,
2. The appeal is not maintainable in its present form.
3. The appeal of the appellant is not'competent, _
4. The appellant has NO cause of action, so appeal is not
maintainable. | -
5. The appellant has no locus standi."- ' ,
6. The appellant concealed the material facts from this '1
+ Honorable Tribunal. . '
/. That the appeal is tirhe barred. | - "
8.  That even the order dated 25.3.1996 has not been
© impugned in the appeal nor mentioned in the prayer of. )
appeal and riever antedatedl that order by appellant,
9.  That the appellant has not come with clean hands,
10.  The appellant has not ‘challenged previous senioriiy
lists.
11. The Appellant is junior most to the Replying
Respondent and has no Cause of action, _ :
12. That if the appellant wants to challenge seniority list
“Z she also make Party from SNo. 14 to 608 in the
*  appeal ‘
13. That the appellant has not. filed any departmenta] : ““

aplpeal and service appeal  withoyt departmental '
remedy is not entertainable, /

o A




10.

Denied for want of knowledge. However, it is added
that the respondent No.5 is senior to the appellant,
having her S.No.13 where, as the appellant is at Serial
No.609. Moreover, seniority list is made on the basis of
a cadre of SET post according to the date of regular
appointment.

Correct. However a seniority list which is mentioned by
appellant is prepared on the basis of regular -

appointment to SET Cadre.

That the Para-3 is correct to the extent of the
appointment. Moreover, the replying respondent is
regular appointed against the post of SET on 2.4.1990

and appellant is appointed as a regular employee

against the said post on 25.3.1996.
Correct.

Incorrect hence denied. The appellant is most junior to

the replying respondent, which is clearly shown in the

seniority list. Moreover, the seniority list is made on
the basis of regularization in SET cadre while the
Tribunal granted only graded pay to the appellant and

not antedated regularization. (Copy of judgme'nt is

attached).

. Denied for want of knowledge.

Not related to replying respondent. And denied for

want of knowledge.
Correct.
Not related to the replying respondents.

Not related to the replying respondents. However, the

- appellant has not submitted any departmental appeal.

11.

Incorrect, hence denied. The appellant, as well as the
respondent No.5 has been given their due seniority
position in the seniority list according to law and the

rules and kindly appeal of the appellant may be ,,

dismissed on the following grounds amongst others.

L
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GROUNDS:

A) Incorrect, hence denied. The order and seniority list
are legal and according to law and rules.

B) Incorrect and misconceived. Moreover, the seniority
list is prepared and properly circulated. -

C) Incorrect. Not related to the replying respondents.

D) Incgrrect hence denled The seniority has rightly been
fixed in the seniority list. Moreover, the said seniority.
llst1was prepared on the basis of regular appointment’
in SET cadre and in SET Cadre the replying responde T
is most senior to the appellant.

£) Incorrect, hence denied. Morcover, as explained in
above paras of reply.

F)' Incorrect, hence denied. Moreover, there is no issue of

- higher qualification because the appellant is appointed
as SET on 25.3.1996 and replying respondent as
regular SET from the Date 2.04.1990 on the basis of
tribunal judgment.

G) Incorrect, hence denied. Moreover Not re!ated to the
replying respondents.

H) Incorrect, hence denied. Moreover, seniority list:is
complete, valid and, legal seniority list. P

I)  Correct to the extent that the promotion was made on
the basis of the seniority list and remaining para: is

- incorrect, hence denied.

J)  Not related to the replying, respondents.

K)  Not related to the replying respondents.

L) Llegal

M) Incorrect, hence denied. .

N) Incorrect, hence denied.  Moreover,  under

circumstances as mention above the appeal of the
appellant may be dismissed with cost.



It is, therefore, most humbly prayed that the
appeal of the appellant may kindly be dismissed with

costs throughout.

Requndent No.5

Through: / )

&Lc. —"'

(M. ASIF ‘i’@USAFZAI)
ADVOCATE, PESHAWAR.

AFFIDAVIT:

It is affirmed and declared that the contents of
reply on behalf of respondent NO.5 are true and correct
to the best of my knowledge and belief and nothing has
been concealed from Hon‘able Tribunal. - ;

3 |
& "‘
7 i

DEPONENT
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR.‘

Service Appeal No: 253/ 2015

Mst: Farzana Bano SET GGMS New Jehangir Pura, Peshawar.

........ Appeliant.
VERSUS
" Secretary E&SE D-e'pa‘rtrmér_‘i‘t, K_hyber Pakhtunkhwa and others. ....Respondents

JOINT PARAWISE:COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1-4,

Resgéctfﬁlly Sheweth :-
* The Respondeénts submit as under:-

PRELIMINARY OBJECTIONS.

-1 That the Appellant has got no cause of action / locus standai.
2 That {he instant Service Appeal is badly time barred. Hence is liable to be dismissed.

"3 That the Appellant has concealed material facts from this Honorable Tribunal in the
instant service appeal. Hence liable to be dismissed. '
4 That the instant service appeal is against the relevant provisions of law.
"5 “That the appellant is not an aggrieved person under article 212 of the constitution of the
ls}lamic Republic of Law of Pakistan 1973.
|

6 T;hat the appellant has not come to this Honorable Tribunal with clean hands.

-7 T}hat the instant appeal is liable to be dismissed for mis-joinder& non-joinder of the
‘necessary parties to the present appeal.

8 ,_T;!hat the appellant is estopped by her own conduct to file the instant appeal,
}
i _
9 That the instant Service Appeal in not maintainable in the present circumstances of the
case. '
T

10 T'hat: the impugned Notifications are legally competent & liable to be maintained in
favour of the Respondents in the interest of justice.
11 That this Honorable Tribunal has got no jurisdictions to entertain the instant Service
~ Appeal. : :
12 T'ihat the appellant has been treated as per laws, rules & relevant policy in the instant
case. '

13 'Ehat the appellant is not entitled for the grant of relief she has sought from this
" Honorable Tribunal.

' 14-'fhat the instant Appeal is barred by law.

ON FACTS .

"{ That Para-I needs no comments being pertains to the service record of the
appellant. :



e

o \; 1_'
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T.haf Para-2 is also relates to the service record of the appellant, needs no further *
comments. -

That Para-3 is correct to the extent that both the Appellant & Respondent No: 5 were
appointed against SET now SST (F) Posts vide appointment order dated 25-3-1996 issued
by the Respondent No: 2. However it is further submitted that the Respondent No-5

-n_arhelyF Mst: Naz Parveen was appointed against the SET(F) post on 02-4-1990.The

Respondent No: 5, then filed a Service Appeal No: 316 / 1999 under titled Mst: Naz
Parveen Versus Govt: of KPK & others on 22-2-1999 before this Honorable Tribunal
which was decided on 14-5-2004 in favour of the appellant with the directions to the

" Respondent 'Delpartment for the grant of graded pay against the SET(F) post wef 02-4-

1990 by this Honorable Tribunal.

Thérefo_re, in cémp!iance of the judgment dated 14-5-2004, the Respondent -

‘Department has been pleased to aliow graded pay wef 02-4-1990 vide Notification

dated 04-2-2007, hence the Respondent No: 5 stood senior from the appeliant and has
thus allowed promotion against the Headmistress post by the Respondent Department
onithe basis of her seniarity cum fitness. {copy of the said Notification is Annexure-A}.

That Para-4-is correct. Hgnce needs no further comments.

- _ .
That Para-5 is incorrect & denied as against the factual position that as per final
seniority list the date of passing of 8. Ed examination of the appellant has been shown

 vide S/No: 609 as 1992, whereas the date of passing of B. Ed examination of the

Refsp'ondent No: 5 has been shown vide $/No: 13 of the said seniority list as 1989, hence
th:e Respondent No: 5 stood seni_é:r_to the appellant against the SET(F) post & on the
ba’lsis_ of the said seniority list thé appellant has been promoted to the post of
Headmistress in BPS-17 (Regular} by the Respondent Department vide Notification
dajlted 26-2-2013.in the interest of public service & with immediate effect. (Copy of the
S/List as Annexure-B).

|

Tf’iat Para-6 needs no comments, being pértains to record of this Honorable Tribunal.
TIJIElt Para-7 is also correct to the extent of the impugned seniority list received by the
ap}pellant, hence needs no comments.

That Para-8 is correct. That the date of passing of B. Ed examination of the appellant is
1992 whereas the date of passing of B. Ed examination of the Respondent No: 5 is,
1689, hence service regularization & grant of seniority against the SET post of both the -
afnpeliant-& Respondent No: 5 have been counted from the said dates as shown in the
impugned seniority list by the Respondent Department. '

_fhat Para-9 is correct to the extent that the appellant has filed a departmental appeal

" against the impugned seniority list which was rejected on the grounds as mentioned in
. para-3 in the instant reply by the Respondent No: I in the interest of justice.

10

11,

inter alia :~

-~

That Para-10 is correct. Hence needs no further comments.

That Para—i 1 is legal, hov?ever the Respondents further submit in the following grounds

ON GROUNDS .

N

That ground-A is incorrect & denied. Tﬁe,impugned appellate order dated 25-2-2015 &

22-11-2011 are legal & liable to be maintained in favour of the Respondents.

Incorrect & deniéd. The impugned order dated 22-11-20111s based on law, rules &.

‘ ;;olicy, hence is liable to be m_ain';ained.

o
]
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Incorrect & denied. Detailed reply has been given in Para-3 of the instant reply, Hence
needs no further comments. '

Incorrect & denied. The Respondent No: 5 is senior to the appellant in the light of the
-judgment dated 14-5-2004 passed by this Honorable Tribunal vide which the

Respondent has been granted graded pay wef 02-4-1990 against the SET(F) post vide
the above mentioned Notification.

- Incorrect & denied. Detailed reply of this ground has already been given in para-3.Hence

no further comments. -

Incorrect & denied. Hence needs no comments of being pertains to the academic record

of the appellaht.

Incorrect & denied. Detailed reply has been given above.

Incorrect & denied. As replied in Para-3. Hence needs no comments.

. Needs no comments. As replied in para-3 of the instant reply.

Inéorre:ct & denied. The impugned appeiiate order dated 25-2-2015 is in accordance
within law, rules & Palicy. '

. . .
Incorrect & denied. Hence needs no further comments.

Needs no comments.

Ingorreét & denied. The appellant is not entitled for the grant of seniority above the
Respondent No: 5 on the grounds as submitted in the foregoing paras.

Incorrect & denied. The impugned seniorityiist issued vide Notification dated 22-11-

- 2011 & appellate order dated 25-2-2015 are [egal & liable to be maintained in favour of

the Respondents with the submission that the Respondents are seek leave of this
Honorable Tribunal to submit additional grounds & case law at the time of arguments
on main appeal. :

1

| .
Inl view of the above made submissions, it is requested that this

Honorable Tribunal may very graciously be pleased to dismiss the instant

service appeal with cost in favor of the Respondent Department. }7

/ Director

E&SE Department Khyber
: Pakhtunkhwa, Peshawar. -
\ K ' ' (Respondent No: 1, 2&4}

I ,']I
Pepartment Khyber

PakHtunI;h\'Tva,;Peshawa'r
(Respondents No: 3)



- e
. - o LA O et e . - -

S RIS Ny

¢, .

-~ ¢ ., N M -

Yy .

= éw%ﬁa“mim»w’@ﬁ%m iR
. : .|.-. ;J.un“ T - e . “ .::-, !‘:;_._- .Eu:.;“: N :..:-
o -

F

t
H
H

DR

= IHE DIRECT IR SCHoous 5 LITERACY N,

o ol T
!}L‘-:.:‘ »I- gf‘;o T.’FICJJ.TfON - 3 .‘
i‘“’:-’i' ¥ L . K - Ryt
£ R . In supersession of Notificaticn issyeq under Engs; No.1962-§4{A;;. IR ) A G
i S "1- / SET{Fema!eJIG.Casses:‘.’,‘s, dated 19/5/200g and in pursuance of the™ - . RS : é’fﬁ-
3 Tt -digment of Service Tribvnat, NWFEp, Peshawar.dated’:14/5!2004 in; 2ppeaf”’; - oo A A
R by H H pp_, b e V. f (ot 4r-
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N P o L E T :
A _ Director Schools & Literaey- = s
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GOVERNMENT OF. KRYBER PAKHTUNKHWA
CL}:N ENTARY & SECONDARY l=EJUC)‘1TION
DEPART"H:NT

Cated Peshawar the 26-02-2013 e

s

NOTIFICATION . DU : ‘
No. som;;

i2. BIDPC i\noctlnq (26-12-2012). On the recommendauons of the Departmemal

SETs (EBs- 16} o tne posL of Head Mistresses (2S-17) on 'egular baSIS wnh mmeduate
oeiteat o T D : » ——
T SE] Name t L, |- Prcsent Addrcsscss Proposed place of Remaris |
¢ L . Posting - :
B Naz Pcnrccn c SET GGMS anc AbaZ 1M B-17 GGHS Nahagi Gul . . AV.P
) . ' Peshawar Abad Charsadda
2 ..ehr—.o::da Ya..'ncer. SET. GGHS No.1 Kahat City i 8-17 GGHS Dhand AV.P
DIO Ha-: ths am..llah Now Hivi GGHS Kachai Hassan | Bakhiawarz Kohat L
: Khel Kchal, | < C
i 3 {=ussan n!ro. DIO < | SET GGMS Kala Khel Masii HM B-17 GGHSS No.2. - AV.P N
| Ashiar Ali Khan Bannu Bannu ' '
o KRz Folima B/C | SET GGMS Chazhma Mits it B-17 GGHS U.lnrz.:u Vico S.No.100
| Eyed Mittia Shah - Khan Kohat, ' Poyzn Kehat v
L3 Imdioz Bini 010 . | SET GGHS Baghra Maripur Hiv 817 GGHS I\ohala AV.P
- munammad Sadin ' C | Eola Haripur )
I G '| Nasuem Jan Abbasi - SET GGCHSS Abtoltabad it B-17 GGHS Bakot AV.P
I | OO .‘.’.u*an.r aa Am:r; . AJARad
- Xnan. "
7 | Tehica Begum DIO w+| SET GGHS Ziatal Tala..h Cir M/M Ba17 GGHS Saco, Dir AV.p
i- Sncolr Kehvman 5 | (L) - Trop Lower
Cj & i lmiioz Farveen OIQ - SET GGHS Now.hera Canil. Hivi B-17 Khweshgi Payan. AN.P
B 8 0 Neseut Bavar L Novizhers i
i 8] SuliRoz BiEi 00 . SET GGMS Bandi Muneem H/E, B-17 GGHS To[‘man . LAVP
H slhimmac Sadiq © | Maripur Haripue . :
T3S TR Heni o0 SET GGAS C"t:m‘:m Pzing HM 217 GGHS Jaboon ANR
i '} Habib-ur-Reaman . | Haripur. | Manachea :
;1% ) Metknaz 3ibt D@ -, rDO{'nsp;Malakand at HtA B-37 GGHS Tolasan ANV.P v
| “!a.. ANad .- L. o | Batkkela T ’ Malzkang : .
12 1 Msllnavas dt.,,-.:.'r. 1 SET CGMS, Jalala :\".aiakar:cl HiV, 2-17 GGHS Garhi ANP
| DIC Srer Alszal : Usmani Khel Malakand
-+42 t ‘Tonicz 3ini DO SET SGHE Kaper thaigsand Hv B-17 GGHS Qadar Kati AV.P -
’ Zigraweer Saic . .. R Mziakang
<% W] it O/G Forak SET GGMSS Kabai Ewal MW 8417 GGHS Sarsinai ANV.P
i Hhenboce s . . : Hveal
104301 1) Mahot OO Fazele | ADHF Primory Balkhetld riftd B.17 GGHS Palonow AN P
: Ghani ' . . . Malakand
16 1 Samina Oitawer D!O +| SE7 GCHS Sarai Saleh K24 B-17 GGHS Kalenjar AV.F
) Cilawer Khan- . -1, | Haripur -~ T Haripur - 2
Y7 ) Bidl Mibrlys o0, - SET GGMS Kuju Chilral HM 3-17 GGHS Masty] AV.B
Ghulam Naki . - . ’ o Chitral .
<€ | Syeda Farrah Baokhati § SET GGMS Halim Sher Killy Services placed al the AL substitule of Msl.
s a0 e § ohmand Agency . gisposal of Citector Rashiga Begum
S P B : Education FATA, | §S8{Chem) posted as
Tt - . headmisiress GGNS
0 a R Malakana Nawagai
. - . . ) . ’ Bojawar Agency for
L L . whom FATA Seclt has
) L issued MCC vide
e ot Ne.FS/SSTISO(E)6884,
Ty LR L ' Cee Oaled $-10-2012
1 vSarkar Gur - ., V| SET GGMS Malak purs H/M B-17 GOKS Salhad . Vice §.N0.102 \O
' noo e 00T -] Abboltadad | AlAbzd : : . N\
7 20 ] Stozqat Begum O/C | SET GGHSS Hayalabao HA 8-17 GGAS Malik Sher AV.P
AT avees Salam : e {Peshawar. . - Badaber Peshawar, -+ .
14729 | Soira Parveen D/O - SET GGHS Sciixot AAbad H/M B-17 GGHS Sawvian o AVP
B Malticeb Knan .. - . | mera Mansehea - . H
if 22 | WA Bawol GO, - - [ SET GGCMS No.i DRhan, | FiA&-17 GGHS Aoy : AV.F
: thuhammad Nazl. “ : o ‘ DLKhan. .

4 Y




=T GGCMHS Kckat, NG 2.9y GGHS Ker
: 1 Shetkhan Kohat

e i TR e

MOad, P RIN E-57 GBS Danda

I i Khelian Manseneg
W\\n— AGs e o -
If -CLd nasnen 570 J AET SGMS Haie; rangi i S 87 GGHS Akhundan
rhali 8} B

} S3nny, I Mama Khal Bannuy
SECIN D/IG T SET GGCiHHES Saidu Shanf f g
val

=
nar

i f A% Hussain Knan P Sw - | Swat
g g f 'F:I.‘ra S;.-.'_Ea..na o] I S D I1C Vige Principal B.18
PRl : i ' nAca Bakhsh Balgen ) Khan GGHS NO,.2 D | Khaa (in
. i ,

) T T e —— . 00T 0wy pay gl BPRS,
4 P22 | e SR B gEr GGMS Certrar 7oy HI 817 GBHS A Riar
’ i Al

i | Kacam a) 1 D.LKhan, Tank :

-'“‘.-“_:"_::‘r“————'““‘““-_____'_‘_““-——*—_- i e |
25 ] Tamida Begum 076 SET GGHsS Civil Quartar . ' Inzlruclor 8oty PITE

i | Teiul Malook ~eshawar | Pushawar

T = : L T e !

-G 3n T Akhiar SET GGHS Kukar Peshawar [ HIM BTG HS Ambadner AV.P

If f 3na G

; J She | Chassadaa, ' ' }
i JI K ST GGCwMS Hissam 0.1 Khan P HIM B-17 GGHS Bachken AVp
{300 SAMunammag | Akbaunaza Lakki Manvwal

i 32”'} 3% Sultana DG T 5ET SGMS Dhogial HIV B-17 GGHS Sai Bohed | AV.P i
,] i Muhammed Akram f Na\-ransherﬂ.f«bad. \2nsehra : ’

{33 [ Tohioa Sano O/Q SET GGHS Dobandi Maizkana B/ B-17 GGRS Maing - AlV.P

i I RefiqUian - Malakand '

4 }l Mehvish Nacraen SET GGHS Kaon; Pand Khan [ Him 8-17 GGHS Nar Azag “
L B/ M Ayvub Farooci D.1.Knan : . Chandu Knet Lakki Manvat
| 25 Fouzia oo ! SET GGHS Umanza) | WM B-17 GGHS Zyam “
i [ Kiteyaiullan Charsadya, Charsadda -
J 38 I‘ Siumaira Jabeen /0 | SET GGHS Akora Khaitax [ 5 Ba7 GGHS nzan AV.p i
i | Khurshid Alam NSR. I Nowshera :

: 37 [ Naheed Bzgum 070 I SET GGHS No.1 AAbag FIM B~17 GGHS Zhang
| I Ranmat Din i ' Bandj Mansehra .

38 | Sediz Naz 5/0 .| SE7 GCGHS No.7 G4 Khan | B/M 8-17 GGRS Abakhei

uhammad Isnxail [ Laxki Marvat

39 | Shzbana Asta D/C HM B-17 GGHS l.akki
Qamer Din Marway

U | Manscera Norin DO HiM B-17 GGHS Yagobi
! Fazai Bin Swabi’

| Neor jehan Begum BV B17 GG
! Mardan

P Hit 3-7 GGRS
Mancew Oikhan
HIM B-17 GGRS CGHS

af
[
[-:1.

SET GGHS Chah Mughal Wala
O.l.Khan,

SET GGHSS Jogivars
Peshavar
SET GGRS
OO0 S-AReshid | Pegnawar

i SET GGMS Jalla D.I.Khan

S Lgdy Grifth . H$ Kopar

Fazii Sadiq

i
: . o
, | %2 [ Fozia IGtal 0/0 Matis | SET CGMS Kulachi Walg
i | runanhag Ighal - D.L.Knan, Mandew Khas Banny

Robina Shaheen D/O SET GGMS Baidhor Mangal Instrucior RITE (F) A/Abag
?.riuham]'mad Sakhsh . J A.Abad : .

Vice Mst, Tassadiq Ara
who s §oing o be
retired on 14/03/20123

SET GGHS Chilly Shaila
Mansehira

SET GGHS Aktac Pura
Nowshera

aui DO
J- AbCUE Rzuf

j Shagulta Nez 5/

{ Mian Sher Axbar

! I Khan

% 47 i Nusrat Ezgum 070 SET GGHS Dabg
|

]

."

HM B.17 GGHS Baidara
*ansehra

HIM B-17' GGRS Chowki
Mamraiz Nowshera

ari Gate MM B-17 G

Navshora )

GHS Teru Jdabba T AV.P.Sho will be
- kanstorcod 1o Gy ]
Muhammag Zaj
Peshawar w.e.f 1-4-
2013 newiy created
oul,

Zismillah jan I Postyawar

MM 517 GBS P
Mansonhra
HMB17 GG
Abad Karak

Qiran

L | g
- <8 ! Aasur Jabeen O/ [ SEY GSMg Chaprea Huripor,
! i r Mn-.'luuq Alinnd |
|
t

T Seming QureshiB/0 | SET SGIS Togh Payan
K L. "

|
| Ghutam Mabi Qureshi | Koha

HS Ranmap

N Chamim Tugam g™ “]”ﬁ?;fq‘ca'o?.’i‘ﬁ” TN "'Fir.ﬁ“uﬁ?“c’;‘cfﬁ‘:i’i?:?;h;ni . AVP
J Fazals Muta | Peshawaye . Peshawar

! . ;

T o Tt \L e

| 9% | Hasina Firgos 9/0 SET CGHS Kayavea)z P Ba7 GGHS Khapa

; | 1AuSIapsd Guf Pushawar .. teahawar

[ ry n Py N = & e e ——————. ¥ -,

1 32 i Shexia Reoni $/0 SET GGHSS 880 Peshawar 1 I/C nstructor B-17 RITE (F)

|1 angur Rayf J .| Rajiar Charsadda

Shakocl Bang B/ BET CGHE talhkang
$2ig Rahim

| Svedalram Zia 0/
J Fida Huseain Shah

MM B-17 GCITS Firangy

Malakang .

C Pripl- 8.78 CGHSS Belol )
harit GiKha in her own pay

and EPS. :

b 8-17 GGHS Trappi

——

SET GOMS L

akhra D.| Khan,

€N Ashier O/C | SET GGHS Kag Haripu:

wiad Avi Monsehra.




Warsak Colony
- Peshawar on 17-4-

31 Nusg el Renare o ’ SET GGIas pay, Kela .;v‘;arcan | S Bt 7 GEHS Alo Mardan AV.P
fMlan Qasiny Jon - i Ill o
@ Shehcen D!p I Sﬁmmmaﬁ‘“““* mﬂ‘g—&mgow AV.p
Peul Zaman Guresh I Ragipur Manseh:a
Taiiat Fa:{".ana | SET GGHs Eagnotar AAbag HN 8417 GGHS Kairi Rakj AVPR
L2dsan O/G WMuzalfar: AlAbag
Xhan Jadaon
‘_-7?“‘?‘-‘:"'-—7— = T = - "
“eenay .r.-.r.;.f D/0 Tegy 1 SET GGHSS No.6 0,155z [ Mt 817 GGHS Aslam "AVE
PrAusammad Khan -
:.‘ n j Khan Korrops, Tank .
P SAIneens N&sroon SET GGRS Daraban Rhurd HiN: B-17 GGHS Dabtarp AV.P
[ oo H.idushiag O.1.Knan Tunk 1
I ¢ Almag i
HEH Zla.'j.:'da Siddiga O/Q { SET GGRS Ne.2 Marjpy; I HIN B8-17 GGHS Kharig
' 4 Hajt Abdy Qacus f Harigur
| C2 7 Zecnai A 075 B f SET GGHS NoT Lo , HIM 817 GOIS Marmana AVEP
;____:r__;.-':unam. “ad Mapveat : Azim'_gilgki Marway
t B3 Rzanc vali Gig © | S&T GGRES Faveias AAbad. THIM 8717 GOS8 Bamg AVEP
.I_ Ir ALl Jal r Mairaj Abbollabad
ML o) SET GGMS Khry Yali © T iKkhan HM B-17 GGHS Tojazai v AV.P
| !I " LN Mirsway - - 1l
D85 na Bogum Di0 |"SETGG1E Ne.2 Busliorar _QE‘E_B'TI'?_GGHS Machai AV.P
H [ Suhammad Shagr Caall: Mardan
i ! Gui Bzhar D/O Abdg I SET GGHCMS Mansehra Hivi Bo17 GGHS Reerh AV.P
{ [ Rashead i Manseneg
eY T zaki Ayaz GI1O SET GGHE Ziorar Taiash O] [Fivi oo GGHS Khezana AVPT T
f | Muhammag Ayay . Dir Lower
IEER Nayyar Suiizng 210 SET GGHS No.9 Oingur HV B-17 GGHS PaiTangx — AV.p -
bl i
] | M. BaXhsh D Khan,
{89 J Sherin 070 I SET GGH3 Rajjar Charsadga Hiiv 8-17 GGHS Bobak
! Mubammag Jata Charsadda
i 70 I Naeem Falima 9779) . J SET GGCMAS No.1 D.Khan, [ HiINB-17 GGHS Adhami - AVvV.p
|1 Ghulam Sadia [ Sultan Afi Sanny
171 T Ul Begum /g | SET GGHS No.2 Kohat, HM B-17 GGHE Mela Khel
| | Ranar Ullah Khan ] : Karak
P72 f Sajidz Parveen C/o GGCMS Noq Haripur, Hit 2.17 GGHS Seer AV.p
! F Haripur, '
P75 | Yasmoan Segum | SET GG4s “aya: Marcan Hit B-17 GGHS Chargulay. AN P
i | O/C Snamsy Qamar Mardan
[ 75 | Huma Xz soom G/~ TEET CGHs ShezniKhal Lava | HIM 817 GBRS Chazaj vice $'No. 101 !
i | ALSWER Khan i Khet Lakyj Marval
P75 2utra Bano G/O Abg ’ SET GGHSS vans Swat l/C Pripl 348 GCHSS Mara AV.P
| I-Sagag Farocqi i Swat
r' 73 | Hig Nagina D/O SET GGHS Ghari Habibuliah Hind 817 GGHS Kawai AV.P
i | ALdur Raut Mansenrz | Mansenra
l’ 77 ' Farzana Nawez SET [ SZT GGHS Sang; Maira [ R BT GGHS Kaghan
i 1 D/0 Mdhammag Abbollabag thansehra
I|' Nawaz .
| Farzana Shaheen SET GGHSS Gulshan Rehman T /im B-17 GGFS Kohi AV.P.She will ba
{ D10 Fida Hussein Colony Pehawar, Sarmol Marcan fansferred lo GGHg
fl -

2013 o relirement of
Ms.Nasira Parweon
AV.P

sieen DIO

Hiv 817 GGHS Eerkung
Mansehra

e Vice-Principal .18

; f Saiida Na

SET GGHS No.1 Mansenra,

.'I 1 “ithammad Rashia

[ 20 | Bisi Safia oo - SET GGHS Baffa Mansehra |
] Ka2mayun Khan GGCHS Abboliabag

81 | Samia Jaseen O/C SET GGHS Hassg Shumali HM B-17 GGHS

r Ashig Muhammad O.L.Khan Muhammad Ali Mag; Khel
- | Banmau
| €2 ! Sanua 3ang w/{e] SET GGMS Kolly Pain - { MM B-17 GGHs Daryal AV.P
J [.Habib- ure Sehman Mansehra, ! Mansehra

! 82T Raha; Sequm D/G SET GGHSS 530 Peshavear
: | Syeu Badsnah

| 24 | Zoma Khatoon 070
LAl Husezin

1 Zahida Perveen 070
Rzhim Jakhshy

r' Satiha Yasmin O/

| tasirecior RITE Female . AV.P,
{ Rajjar Charsadda .
S&T GGCHSS AAbad I R 8-17 GGHS Ba
[ Pullan A/Abag

ndi

' H/M 8-17 GCGRS Mandor]
I Nowshera

HIM 8-17 GGl

SET Govl: Girjs Cemp: Higher
Seconda Schoel Peshawar
} SET GGHS Culbahar

S Paio Dher

-3 Rarim Baknsh, | Peshawar Mardan . o7
Snavana Tabassum SET GGHS Jogivara HIM B-17 GGHS Winn Khan '-1’
Peshawer Mardan "

,'r 0/C Abdu! Rashig
1
i
[
i

: . I SET CGHS Irtigation Celany [ M B-17 GGRS Shekho
© Telamut Hussain Fest - a i dd : . i
Cieamu Huss §sﬁa\vaf ) S rd.hen Cha__r.'_saz.j““ -



®

‘| v/ ) -
) L] o ] T A —_— .s
D Pé}«! 1.9 Bul Fareen O/0 SST GGMS Wallar Nowshera | H/M 3-17 SGHS Kol Kailan v.p
R nl‘ / . Khurshid Al Khen ) Newshera
~-=;~/ oo .:-.n;t::n*. ?;.:rvccn DIC SET GG#AS Achini Payan i 8-17 OOMS Ikrampur ANVP
_;,- . zaf:ndgc Khatiak Peshawar Mardan
¢ g4 |-Samino Siddique SZT GGHS Arra D.LKhan, Riv B-17 GGHS Bangish AV.P
10 wiehammad . Khel Bannu
Sadicue
92 | rarhai Segum DIO SET GGHSS Nowsherd Kalan | H/M 8-17 GGHS Spin Khak AV.P
Snaril Gul Nowsherd : :
0% I'!:lmiu:\ Buno DIO Ali |} SET GCMS Pur 11uli Mantan Hivd D17 GGIHS Rhazand . I\.V.!"
3 GORA_, b oo : lDnerimardan L e .
{04 | Musarat Mazir DIO SETGGHS Sutermun Kbl 11104 £-17 GOHS-Garhi AN
! M.Zahoo: Khan Pashavee. Dl Zin Mardan q
.+ 95} Nezima Nodin /0 SET GGMS Kokal Barseen HiW 8.17 GGHS Battogram AV.P
- i . uhammad Yousal A, Abod - . . )
(.U | Zubuicd foohi DIO | SET GGMS ST A ADSY | Tia 5oy 7 CETIS Banian TRV B
ol hnadud Din A Sallagram .
(757 Khawun Niso Hashmi | SET GGHS No.d Basli HIM B-17 GGHS Shamshi AN.P
i D10 Reheem Shah Uslarana Norih D.4.Khan Knel Bannu
3 Hashnoi ’
1 @8 Nooi-vs-Sanzh G0 SET GGHS ASC Cenlre-NSR RiM B-17 GGHS Pir Sabag, AM.P
! Zoheer Ahmad - . ' Nowshera
[7g% | Nasrzen OFG Saldar SET GGHS Lund Khwar HiM B-17 GGHS Sher Garh AV.F
i { Khan tpardan Mardan
CONSEQUENTIAL POSTING ] TRANSFER
} voc " Farhot 45 HiM B-17 GGHS Uslaczol Payan | 1 GGHS Alizai Kohat * ave |
il 0% | Husag S§ {pak-siudy) working 23 H/M B- SS (Pak sludy) B-17 GGHSS Koli ANVP -
A e 17 GGHS Ghazni Knel Sadat Banou : :
t .
| 102'] Hamico B Lv B-17 GGHS Sathad AZ%bad, | H/M 817 GGHS Berol AlABad AV.P
. - ]
] . e . g . N 5 o
- . Hiv B-17 GGHS Haj Zafar Al Against
163 | Ssida Begum /M 8-17 GGHS Kangury Mardan, | Koreona Qudrat Kally (Umar Abad) newly
. ; Mardan. sanglioned
. [ post
N FUM B-17 GGHS $S (Ch GGHSS A
1 oms chidia Boo M B-1 HS rAaloxkand {Chemistry) ‘Hanchand hes
; 104 | R...sh:da gegum g.Agency (Charsadda) original
: . H - GCol,
2. On tneir promotion, the Head Misiresses concerned will be on probation for o period of one years in 1erms

of Sociicn B(23.0f NWFP Civil Servant Act, 1973 tead with Rule 15(1) clihe NWE® Civil Servant (Appoiniment, Proniotion &
Trarsicr) Ruies, 1988, ) ’

Mo TAf DA allowed,

[

SECRETARY

CEndss. No. & date 35 Shove.

The Additional Chief Secretary (FATA), EATA Secretariat War:sak Road Peshawar.

2. The Secretlary \o Govt. of Khyber Paxhiunkiwa, Finance Depaniment,

1 The Sccrelary o Govt. of Khyber Pakhunkhwa, Establishmeni Depanment.

4. ' The Accounlant Generol Khyber Pekhlunkhwa, Poshawar,

5 £SO lo Chiel Secretary to Govt. of Khyber Pakhlunkhywa.

6. The Dircctor (ESSE) Khyber Paokhiunkhwa Peshawar.

7. .The Director Ecucation FATA, Warsok Road, Peshawar.

.E- The Director Curiiculum & Teachers Education, Abbolabad.

§. The Oirector ESRY, Khyber Pakhiunkhwo. .

0. The District Education Olficers. Elementary & Secondary Education concerned.

11.- The Distric: Accounts Oificers concerned., .

t - 12, PS (o Sccretary ES3E Depanment. -

. 4%, Headraisiess/SS concerned. ’

14, Office File.

‘—
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- Sir,

2l

fo er Pak wa Service Tribunal

Service Appeal No.253/2015

Mst. Farzana Bano {S.E.T) D/o Ghulam Hussain,
Headmistress, Government Girls Middle School,

New Jehangir Pura,Wazir Bagh Road, Peshawar ..Appellant

v/s

The Deputy Directress, Establishment (F)
Directorate of Elementary & Secondary Education,
Khyber Pakhtunkhwa, Peshawar.

The Director, Elementary & Secondary Education,

Khyber Pakhtunkhwa, Peshawar.

The Secretary to the Government of Khyber
Pakhtunkhwa, Elementary & Secondary Education,
Civil Secretariat, Peshawar.

The District Educatlon Officer {Female)
GT Road, Peshawar,

. Mst. Naz Parveen, (SET) now Headmlistress,

Govt. Girls High School, Quald Abad
Kakshal Peshawar '

r Respondents

The Re]oinder on behalf of the Appellant to the reply of Respondent No.5 is as
under

to limina bjections

incorrect. All the necessary parties are included in the Appeal. The Respondent No.5
has not polnted out any non jolnder.

Incorrect. The Appeat is complete [s allrespect. It is based on facts and maintainable

in its present form.
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LATL B

3, Incorrect. The Appeal is fully con1petent wﬁ"ﬂe the reply of the Respondent is not

competent.

. Incorrect: There Is cause of action. The appellant is much more senlor to the

Requndent No.5, but the latter has been given undue and unlawful favour by the .

Respondent Department. The Appeliant filed a Departmental Appeal before the

‘Respondents against the Impugned Seniority List. Her Appeal was unlawfully

rejected, therefore, the Appellant. had to knock at the door of the Honourable _
Tribunal. Hence the Appeal is maintainable.

. Incorrect. Appellant has locus standi. it is the Impugned Seniority List which has

usurped the due Seniority of the Appellant. The Appellant filed a Departmental

'Appeal on 11 2.2015 against the Impugned Seniority List. The Appeal was rejected

untawfully by the Respondents So the Appeliant had to invoke the Jurisdiction of
the Honourble Tribunal through the Instant Appeal. Therefore, the Appellant has -

. locus standl,

. Incorrect, The Appellant has not concealed any fact from the notice of the

Honourable Tribunal while the Respondent No.5 and the Respondent Department

have concealed the facts from the Tribunal.

. Incorrect. The Appellant got the Impugned Senlority List through Court proceedings

of the Tribunal on 02-02-2015 and flled ‘a Departmental Appeal on 11-2-2015, -
before the Respondents but the same was rejected on 25-02-2015. Thereafter, the

Appellant flled the instant Appeal before the Honourable Tribunal. Hence the -

" Appeal is not time barred.

_ !
. The Respondent No.5 has been grouping in dark. The Order dated 25-03-1996 was .
~an Appointment Order through which the Appellant and the Respondent No.5

alongwith some others in service teachers were appointed as S.E.Ts. So there is no
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need .,t° challenge this order. The Order dated 25-03-1996 was not an Impugned o
Order. | |

9. Incorrect. The Appellant has come to the Tribunal with clean hands while the .

ﬁespoindent No.5 has not come to the Tribunal with clean hands. The Respondent
Department unlawfully extended favour to the Respondent No.5, as a resuit of
whichE; she had been placed Seniar in the Impugned Seniority List while the
Appellant being Senior had been placed Junior. Moreover, the Respondent
Déparfment agaln providinlg undue favour to the Respondent No.5, promoted her
'anq ignored th'e Appellant. So the Rgspondent No.5 conspired with the Respondent -
_ Depaﬁment to avalil undue favour again and again. Therefore, the Respondent No.5

"has not come to the Tribunal with clean hands.

10.The Appéllant has chalienged the linpugned Seniority List which has devoured the -
right of the Appellant.

11.Incorrect and-false. The Appeliant is much mere senlor to the Respondent No.5. The _
detail has been given in the Appeal of the Appellant. The Appéllant has cause of

action. The detail has.been given in the above Paras.

12.The Appeliant has rightly challenged the impugned Senlority List. The detail has |
_been given in the Appeal and In the above Paras. '

{
i

13. Incorrel:t and totally false. The Appellant filed the Departmental Ap'pe'al against the

Impughed Seniority List on 11-02-2015.
f . .
Reply to the Respondent’s reply on facts,

1

"1. Incorrect and false. It is on the record that the Appellant joined the Education _

Department on ‘11-0.3-197'8 whiles the Respondent No.5, joined the service on

04.05.1985. Before their appointment as S.E.T,, they had been working as teachers

}

¥
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6n lower posts. Being In service teachers, they were selected and appointed as
S.E.Ts. on the basis of their Seniority cum fitness and requisite qualification vide the
order dated 25-03-1996. But the Respondent Department giving undue favour to
the Respondent No.5 and placed her senior In the Impugned Senlority List. It is the
worst example of discrimination, biased attitude and lll-disposition on the part of
Respondent Dgpartment. The Respopdent No.5, has conspired with the Respondent
Department to avall benefits one after the other. Though the Réspondent No.5 Is
much more junior to the Appellant but conspliring with the Respondent Department
she got her self placed at Serlal No.13 of the Impugned Senlority List while the
Appeliant beling senlor had been blaced at Serial No.609. Thereafter, the |
Respondent Department promo;ed the Respondent No.5 In B.P.S-17 and ignored

the Appellant. The Appellant has challenged the order of promotion before the
Honourable Tribunal.

The Resp’ondent.'.No.B has admitted Para-2 of the Appeal as c'orrect. It Is further
submitted that Impugned Seniority List, as stood on 22-11-2011, itself reflects that -
the date of joining service of the Respondent No.5, is 04-05-1985, while the
Appeliant’s entry in service has been glven as 11-03-1978. So the Appellant is much
more senior to Respondent No.5. Itis the worst example of Injustice that the senior

has been placéd junior and the junior has been placed senlor.

. Incorrect and false. It iﬁ submitted that Appellant and Respondent No.5, being in

service teacher were selected and appointed as S.E.Ts on 25-03-1996 on regular

basls. It is a reality which can only be negated by an insane person. The orders are '

on the record.

Para-4 of the Appeal is correct.

Incorrect and false. The Appellant is senlor to Respondent No.5. The Seniority List Is
based on malafide intentions and collectlon of haphazard record. The Appellant and

Respondent No.5 were regularly appolnted as S.E.Ts on the basis of length of



service and requisite qualificatlon vide order dated 25-03-1996.-Before 25-03-1996,
they were not S.E.Ts but lower grade teachers in the Education Department.

Furthermore, the Tribunal allowed only graded pay to the Respondent No.5, and
i

not the Senlorlty against other senior persons. it is further added that on account of

appelntment as S.E.Ts, the pay of aII the appointees was fixed as If they had been

promoted %from the lower post to the higher post. They were also allowed '

' prematuretincrement. It establishes the fact that length of thelr servlce rlght fromv

the date of joinlng the Education Department remained intact. So the Appellant is

much more senior to the Respondent No.5, but the Seniority List has been framed

'agamst all those facts and figures to extend undue benefits to the Respondent No.5.

The Impugned Senioritv List has made the senior as junior and the junior as senior.

.. Incorrect. It is submitted when the Respondent No.5 is going to reply, every deétail

‘of the Appeal is In her knowledge. The Honourable Tribunal demanded the record’

from the Respondent department but the orders of the Tribunal were complied
after twelve months and the Impugned Seniority List was provided to the Tribunal.
The Appellant received the same through the court proceedings and submitted

Departmenta] Appeal before the Competent Authority but the same had been

Irejecte'd urilawfully. Hence the instant Appeal has been filed agalnst the Impugned

Senlority _i.fst and.impugned appellate order.

]

. Incorrect. All the details are in the notice of the Respondent No.5. The detail has

- been given:in Para-6 above.
. i

L

. Para-8 of the Appeal is correct.

. Incorrect. 'the' Respondent No.5 is a party in this case. She received the copy of the

- Appeal through the Tribunal and submitted her reply. Therefore, everything is in her

knowledge.

Eod I
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10. Incorrect. The Departmental App’ea_l is on'the record and also in the knowledge of

the Respondent No.5. The Respondent No.5 has given a wrong statement.
g T .
11.Incorrect. It|is submitted that Respondent No.5 has been given undue favour by the
Respondent.‘;ljepartment and the Impugned Seniority List is the result of this undue

3

favour.

Repl he R lenit No.5s rap] Gunds.
A) Incorrect and- false. It Is submitted that the Impugned Séniority List and the
'lmpugned Ap'pellate order dated 25-02-2015 are _unIéwful, void, arbitrary, illegal,

malafide and as such without lawful authority.
H .

B) Incorrect. The Impugned Senlorlty List has neither been prepared and notiﬂed

accordlng to Iaw nor it has been clrculated among the Incumbents,

C} ‘Incorrect.. All the details are in the knowledge of the Respondent Nos but she -
Intentionally denied the reality. Ground “C” of the appeal is correct. .

D) Incorrect and false. The Seniority List is not a legal and valid Seniority List. It has .
- glven undue favour to the Respondent No.5 and deprived the Appellant of her dun

‘seniority.

E) Incorrect ar'idlfalsé. Detail has been given In this rejoindér and ground “E” of the

appeaL

F) Incorrect. It is on the record that the Appellant and Respondent No.5 were
‘appointed as SETs on regular basis on 25-3-1996 but the Respondent department :
has given undue favour to the Respondent No.5. The detail has been given in the

Appeal and ln this Rejoinder.

G} Incorrect. Everything is in the knowledge of the Réspondent No.5, who has been

given undue seniority and promotion by the Respondent department. Moreover,



the Respondent No.1 was not competent to issue the seniority list as the power
rests with the Respondent No.2.
H) Totally incorrect. Ground “G" of - the appeal is correct while the reply of the .

. Respondent No.5 Is false. The senlority list is invalid and unlawful.

l} incorrect. The Respondent No.5 has concealed the facts. The promotion order is
based on the Impdgned Senlority List so the promotlon order is also unlawful and '

- the said ord?r has been challenged by the Appellant.

J} Incorrect. The Respondent No.5 has tried to conceal the facts. Ground ‘)" of the

appeal Is correct.

K) Incorrect. All the facts and figures are in the knowledge of the Respondent No.5.
Ground “K” of the appeal Is correct. '
. ¥ _
L) Legal. The Appellant shall also rely on the additional grounds at time of arguments.
M) lncorfect and false. The Appellani is ‘entitied to avail her due seniority before

Respondent No.5.

N) Incorrect and baseless. The impugned Seniority List and the Impugned Appellate

Order are llable to be set asjde.

It is huﬁbly prayed that setting aside the defence of the Respondent No.5, the
Iappea_l may kindly be accepted as prayed fot.
 Dated__ /11/2016

Appellant
Through:

Noor My mmad Khattak
Advocate,'Peshawar



‘Before the ‘Khvber Pakhtunkh.wa Service Tribunal Peshawar

Service Appeal No.253/2015

IVIst Farzana Bano SET GGMS NewJehanglr Pura Peshawar ....... Appellant '
SR VERSUS
1. The Deputy Directress, Establishment (F) Directorate of Elementary &

Secondary Education, Khyber Pakhtunkhwa, Peshawar.

~ The l_)irector,-‘ Elementary & Secondary Education, Khyber Pakhtunkhwa,

Peshawar.

. The Secretary to the Government of Khyber Pakhtunkhwa Ele'nentary &_

PN AN

Secondary Education, Civil Secretariat, Peshawar

2 The Dlstrlct Education Officer (Female) GT Road Peshawar

Mst: Naz Parveen, Headmistress, Govt. Girls High School Quaid Abad Kakshal,

Peshawar. , : crneenvenne .Resppndents ‘

Rejoinder on behalf of the Agpel‘lant to the comments of Respondent No.1to 4

- Sir,

The rejoinder of the Appellant is submitted as under:

Answers to the Preliminary objections

L

Incorrect. The Appellant has got a cause of action and locus- standi. The
Appellant filed a departmental appeal against the Impugned Seniority List .
issued by the Respondent No.1, before the Respondents but it was unlawfully

rejected. Therefore, the Appellant had to knock at the door of the Honoarable

Tribunal in accordance with law. So the Appellant has cause of action and

Ic_)cus standi.
Incorrect. The appeal has been filed well in time according to the law and the
Appellant is fully hopeful of her success on merit. o

Incorrect. The Appellant has brought all the facts and figures before the

" Honourable Tribunal as crystal clear. The appeal has been filed as per law.

Incorrect. The appeal is fully covered by the relevant provisions of law.



5. Incorrect. The Appellant is really ah‘ aggrieved person. The Respondent
Department u.nlav\rfully deprived her of her due seniorit\,r. Therefore, she had
to knock at the door of Tribunal after rejection of her departrﬁental appeal by

- the Respondent No.1.
6. Incorrect. The Appellant has come to the Tribuna! with clean hands while the
_ Respo-nd_ents have not come to the Tribunal with clean hands.
7. Incorrect. The Respondents have not’ pointed out any misjoinder and non-
- joinder of the necessary parties. -I |

8. Incorrect. The Appellant is not estopped by her conduct tp bring the instant

Appeal before the Trlbunal There is cause of action and the Appellant has

locus standi. . NN
s

9. Incorrect. The case of the Appellant is fully ﬂt“and based on facts itis -

o~ oy
A complete in all respect while the Tnbunal has full jurisdiction.to decide this

q
-"‘ﬁ 4 : | case on merit. The Appellant got the seniority list through the proceedlngs of -~
'F"ﬁ the Tribunal and filed a departmental appeal before the Respondants) When'
‘ ~ her appeal was rejected by the Respondents, she invoked tHe jurisdiction of
the Tribunal as per-law. So the appeal is maintainable inits present form and
the Tribunal will decide the same as per law.
10. Incorrect. The Impugned Seniority List and Impugned app'ellate order 'are
. unlawful, voi-‘d, illegal, malafide and as such without lawful aut'ho‘rilty.
Therefore, the Appellant has challenged them before the Tribunal.
11.Incorrect. The Tribunal has got full jurisdictipn‘-to entertain and decide this
case on merit. _ | _ |
12.Incorrect. The'Appe‘iIant has not been treated as per laws, rules and relevant '
policy. The '.Re'spondent Department has un!alwfully depri\red the appellant of
her due seniority through the Impugned Seniority List which has not been
_framed and issued as per law. The impugned order of rejection of -
departmental appeal also presents malafideliritentions on the part of the
| R'espo_ndents.f | -
13.Incorrect and false. The appella_rrt is entitled to avail the relief from the
| Tribunal on merit. | _ |
14. Incorrect. The appeal is not barred by(iaw It has been filed weH in time It is

complete in all respect and based on facts. it is further added that the -

* comments filed by the Respondents are not based on facts.

ey




The Respondents No.1 and 4 have not commented upon the /ppeal. The

‘comments of the Respondents have been signed by the Respondents No.2

and 3 ?nly. Therefore, in the absence 6f the comments of the Respondents

No.1 -arjd 4, the case of the Respondents is badly damaged.
: i . : o

3,

7 the Respondents have stated that the Appellant and Res’ﬁ“é"ndeknt No.5, were

* " Reply 1o the comments on Facts: |

- Respondents have not commented upon Para 1 of fhe Appeal. Para 1 of the

Appeal'[is correct.
Para 2 of Appeal has also not been commented upon by the Respondents.

AN

Para 2 of Appeal is correct. "™~ ‘. RN '

The Respondents have given self contrédictory?“stéter{l\ent. On the one hand
- . . ™

appointed as SETs (now SSTs) vide order dated 25-3-1996 while /c;rn‘tb\e other
hand the Respondents have stated that Respondent No.5 was Iappoiﬁted as
SET on 2-4-1990. So_ selfl contradiction is clearly visible. Moreover, aw_ard of
graded pay to an official doeé, not snatch away the senibrity, of another
official. It is an admitted fact that the Appellant joined the service on 11-3-
1978 while Mst: Naz Parveen (Respondeﬁt No.5} joined t_he service 6n 4:5- |
1985. Theréfore, the Appelllant is much more senior to Respondent No.5. By

availing graded pay Respondent No.5 cannot become senior to the Appellant.

" The regular prbmdtion of Res_po'ndent No.5 in BPS-17, ignoring the Appellant

is an act of discrimination and' injustice on the part of the Respondent
department. The Respondents have deprived the Appeliant of her due

seniority and awarded the Respondent No.5 again and again without any

~ lawful authority. The Seniority List provided by the Respbndents is not a Iega!," ‘

valid and Iawful seniority list. It is the combination of haphazard record. So
the order of promotion of Respondent No.5 is also not a legal and valid order
because th.is order is based on the same unlawful Seniority List which is the
combination of irregularities. .The impugned seniority list was neither
prepared énd'. notified according to law nor it was: circulated among the

incumbents-according to legal procedure.

4. The Respondents have admitted Para 4 of the Appeal as correct.



W

5. The statement of the Respondents is totally wrong and against the principles -
- of justice. Respondents-have admitted that the Appellant & Respondent No.5

~ (being in-service teacher) were appointed as SST on the same day i.e. 25-3- _

1996. It is also a fact that the Appellant joined the service on 11-3-1978 while
Respondent No.5 entered the service on 4-5-1985. Therefore, the appellant is
much more senior to Respondent No.5. In this case counting of seniority from

the date of passing of B.Ed examination does not apply because Appellant and

- Respondent No.5 were in-service teachers at the time of their appointment as

SETs. Iif the seniority | Iist had been prepared on the basis of length of service, it

: would have been aalegal and valid seniority list. But the Respondent

' Department negating the Iengthy servuce\of the Appe!lant has placed her

junior to the Respondent No.5 in the Impugned” Senieilty_ List. It represents .
malafide intentions . and discrimination. The. Responde‘fﬁ“‘department has
un'la'wfullv promoted the Respondent No.5 and deprived the A;pél!ant of her”
promotion. The appellant'has-already challenged the impugned 'orde-r of .

promotion dated 26-2-2013 befor'e the Tribunal. -

6. The Respondents have not commented upon Para 6 of the Appeal. Para 6 of
the Appeal is correct. _ |

. That the Respondents have admltted that the |mpugned seniority list had

been provided to the Appellant through court proceedings of the Tribunal. It
presents that impugned senlorltv list was not mrculated among the
mcumbents before . prowdlng the same to.the Tribunal Moreover, the.
Respondents” have also ‘treated the seniority list as |mpu_gned seniority list,

Their'statement is on the record.

. That the Réspondents have given a wrong ‘statement. Date of :}assing any

' examlnatlon is counted in that case where fresh appointments are made. In

the instant case both, the Appellant and Respondent No.5, were already in

_ service before their appointment as'SETs on 25—3-1996 They were selected -

~ and appomted as SSTs on the same date So for the purpose of fixation of

seniority it was essential in this case to fix their seniority from the date of

entry in service. But the Respondent department acted unlawfully and

~ prepared the impugned. seniority list to extend benefits to the junior and to

deprive the senior.
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9. Respondent No.1 was not competent to reject the departmental a} peal of the
Appellant so s_he had  acted against the Rules and Regulations. The

" Departmental Appeal of the Appellant was addressed to the Director
(Respondent No.2) while it has been rejected by the Respondent No.1. So it is
_an act of wregu!anty and vlolatlon of rules |

10 Para 10 of the appeal has been adm:tted as correct by the Respondents

11. That Para 11 of the appeal has been admltted as legal by the Respondents.

Reply to the Comments on Grounds

,\-
S~

a. That replv of the Respondents is mcorrect whnl\e ground “a” of the Appeal is

: " m
cpr.rect. 2 R
el - - . r\f\'\v'\
{ - b. Reply of the Respondents to ground “b” is incorrect while ground\”b” of the
Appeal is correct. . ' : ““w\

c. Reply of the Respondents to ground “c” is incarrect while ground “c” of the
Appeal is correct. Detail has been given in Appeal and in the facts of this -
rejoinder in the above Paras. -

d. The Respondents have given a wlrong statement. Mere award of graded pay

N to someone does not deprive a senior person of her seniority and other
- benefits. ‘t’he Respondent No.5 was allowed only graded pay by the Tribunal
and not the promotion. The Appellant entered the service-on'11-3-1978 while . |
Respondent-No.5 joined the sllervice-on 4—5-19_85. Both of them were selected N
and appointed as SS;I's on 25-3-1996, being in-service teacher_s, their service
'rernained continuous rig'ht from tne date of entry in service. So one can easily
visualize the iength of service rendered 'by them. The Appellant is much more

' senior to the Respondent No.5. -But the Respondent department intentionally
deprived the Appellant of her due Seniority and placed her in the seniority list
at $5.No.609 while Respondent No.5 was placed at S.No.13. It is the \norst
example of discrimination. It is further added that vide orders dated 25-3-
1996 thirty elght in-service teachers were appointed as SSTs. The: efore, it |s'_
beyond comprehension how- one of them has been placed at S.No.13 of the
senliority list while th'e“other nas been placed at S.N0.609. Such an act on the
part of Respondent department is highly. incredible. The Respondent
department has adopted the formula of “fare is foul and foul is fare”. Senior

has been discarded and junior has been awarded.



e, The statement of the Respondents is totally.incorrect. The detail has been
given in th-e appeal and this rejoinder.

f. incorrect and false. The-qualification documents of the Appellant are.on the

a record of the Respondent department 'Unfortunately, the appellant’s higher

qualuflcatlon and length\,lr serwce have not been gl\ren any preference or -

-:lmportance by the Respondents So malaflde mtentlons are ewdent on. the-'_”' o

part of the Respondents.

g. Incorrect and false. Detail has been given in the Appeal and this Rejoinder.

h. Incorriect and baseless. The Appellant has given sufficient detail in Appeal and
Rejomder ‘- | |

]

i. The detall has been gwen by \the appellant in Appeal as well as in her
| Rejoinder, . R\'*-— -
—~ b : : "
- ‘Incorrect and-'false. The impugned appellate order dated"25—2j-2015 is not a
" legal and valid order. . : 1\\

k. lncorrect and false. Ground “k” of t_'he‘appeal-is correct. | \\ ~ -

l. " Ground “I” has not been commented upon by the Respondents. Ground ;‘l" of

| the Appeal is correct _

. 'Incorrect and totally false. The Appellant is entitled to avail her senronty from-
the due-date prior to Respondent No. 5., in the light of the facts and grounds _
of her Appeal and Rejolnder '

. n. Totally incorrect. The |mpugned seniority list dated 22-11-20il1 and the
impugned Iapp_ellate order dated 25-2-2015 are Inullity in the eye of law. So

both’ of th'ent are liable to be set a aside. Moreover, the Appellant is .

permissible under the law to rely on the additional grounds at the time of -

" arguments.

In the light of the above, it is hurnbly prayed that setting aside the defence of
the R_e_spondénts, the Appellant’s Appeal may kin'dly be accepted as prayed for.

_Dated /11/2016 - ' . &

Appeliant
Through:

Noor Muhammad Khattak =~

Advocate Peshawar



