30" Jan, 2023

09.02.2023

Junior of learned counsel for the appellant present. 'lej
Naseer-ud-Din Shah, Assistant Advocate General for the respondents

present.

Even on providing last opportunity for more than once and the
fixation of the case for order, granted another opportunity to the
appellant and his counsel to argue the appeal before the anriouncement
of order, the appellant failed to argue the appeal and once again
requested for adjournment. It is, therefore, aé:ljourned on payment of
cost of Rs. 10000/- . To come up for arguments on 09.02.2023.before

D.B.

(:Muhammad Akbar Khan) (Kalim Arshad Khan)
Member (E) Chairman

Counsel for the appellant present. Mr. Muhammad
Adeel Butt, learned Additional Advocate General for

respondents present.

‘Mrs. Rozina Rehman, Learned Member (Judicial) is on

leave today, therefore, case is adjourned to 07.04.2023 for

(Fareek Paul)

Member (E)

arguments before D.B.
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13" Oct., 2022

Counsel for the appellant present. M. Muhammad Riaz Khan

Paindakhel, Assistant Advocate General for the respondents

© present.

Learned counsel for the appellant requests for adjournment in
order to further prepare the brief. Last opportunity is granted. To

come up for arguments on 23.11.2022 before the D.B.

(F-Eekeﬁa Paul)

Member (E)

(Kalim Arshad Khan)
Chairman

Junior to counsel for the appellant present. Mr. Kabirullah

K hattak, Addl. AG for the respondents present.

Last opportunity was granted to appellant to argue the case
but today adjourned is being sought. To come up for order on

30.01.2023 before the D.B. Learned counsel for the appellant

O\

(Kalim Arshad Khan)
Chairman

may argue the case before announcement.

\

(Fareeha Paul)
Member (E)



06.06.2022 Clerk of learned counsel for the appellant present. Mr.
Kabirullah ~Khattak, Additional’ Advocate = General for the
respondents brésent. |

Clerk of learned counsel for the appellant requested for
adjournment on the ground that learned counsel for the
appellant is not available today due to. strike of lawyers.

- Adjourned. To come up for arguments on 18.08.2022 before the

L
by

| (Fareehé Paul) - © (Salah-ud-Din)
| Member (E) ‘ Mem_ber @) )
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15.09.2022 ( | '
-

Muhammad Adeel, learned Additional Advocate

Avecd

General present,

(‘!o[’l)’f" Preceding date was changed on Reader note,
therefore, both parties be put on notice for arguments on
13.10.2022 before D.B.

‘ C )
(Fareeha Paul) (Rozina Rehman)
Member (E) Member (J)

T
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02.08.2021 Learned counsel for the appellant present.

Mr. Kabirullah Khattak, Additional Advocate General alongwith

Javed Igbal Stenographer for respondents present.

At the very outset, a notification bearing endorsement No.2715-

20 dated 10.10.2019 was produced which shows that in compliance
to the judgment of Hon'ble Pehsawar High Court, the present
appellant alongwith others were conditionally appointed subject’to
final decision filed in the Hon’ble:SupSreme Court of Pakistan. When
learned counsel was confronted with the notification he requested
fo‘r‘ adjournment.in drder to apprise the .Tribunal in respect-of the

“ present situation. Case s adjourned to 09.12.2021 for arguments/

further proceedings in view of the notification produced today before

- - " this Tribunal.
MFW (Rozina Rehman)
Member (E) Member (J)
09.12.2021 Counsel for the 'appellant and Mr. Muhammad Asif
4 . Masood, DDA alongwith  Muhammad  Murtaza,

Superintendent for the respondents present.

Learned AAG seeks time for preparation. Request is
accorded. To come up for arguments on 30.03.2022
before the D.B.

(Salah-ud-Din) CM

Member(J)
36-3-1022-
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Lol | _
02.12.2020 " Counsel for appellant present.

Riaz Paindakhel learned Assistant Advocate General for

- respondents present.

Former requests for adjournment as issue involved in the
present case is pending before a'Larger Bench of this Tribunal.

Adjoumed. To come up for arguments on 01.03.2021 before

(Atig-Ur-Rehman Wazir) - (Rozina Rehman)
Member (E) : Member (J)
.-.--0-1.'.03'20.21 Due to COVID-19, the case is adjourned for the

same on 01.06.2021 before D.B

- 01.06.2021 o Learned counsel for the appellant present. Mr. Kabirullah
' Khattak, Additional Advocate General for the respondents

- present.

Former sought adjournment on the ground that similar

issue involved in the instant appeal is pending before a Larger

Bench of this Tribunal, therefore, Adjourned. To come up for

arguments before the D.B on 02.08.2021.

=

- (ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)




Due to COVID19, the case is adjourned to

0% - {} 2020 .
P _é,/_%_—/ZOZO for the same as before.

Due to summer vacation case to.come up for the same on

06.08.2020

»
£

"08.10.2020 belore D.B.

hder

08.10.2020 i Counsel for appellant present.

~ Mr. Kabir Ullah Khattak learned Additional Advocate General

for respondents present. | |
Learned AAG made a request for adjournment in order to

produce record/inguiry report. Adjourhed. To come up for

recordfarguments on 02.12.2020 before D.B.

#

tif ur Rehman Wazir) (Rozina Rehman)
Member (J)

Member (E)
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) 06.01.2020 Learned counsel for the appeliant present. Mr. ¥
| | Muhammad Jan, DDA alongwith Mr. Fawad Afzal, Senior
Clerk for respondents present. Representative of the
respondents seeks time for submission of enquiry -
-T- ~ record. Adjourn. To come up for enquiry record and
e arguments on 04.02.2020 before D.B.

e
m _ Member

104.02.2020 Due to general strike of Khyber Pakhtunkhwa Bar Council,
learned counsel for the appellant is not available today. Mr.
Kabirullah Khattak, Additional AG alongwith Mr. Muhammad
Tariq, Assistant for the respondents present. Case to come up for
inquiry record mentioned in order sheet dated 21.11.2019 and
arguments on 09.03.2020 before D.B.

('Ahmaz Hassan) (M. Amin’Khan Kundi)
Member Member
09.03.2020 Counsel for the appellant present. Addl: AG for

respondents present. Enquiry record not submitted. .
Respondents are strictly directed to produce enquiry
report mentioned in order sheet dated 21.11.2019
positively on the next date of hearing. Adjourned. To

. come up for record and arguments on 03.04.2020

*

Member Member
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f77.10.2019 Counsel for the appellant and Mr. Riaz Ahmad Paindakheil ™
g Assistant AG for the respondents present. Learned Assistant AG
requested for adjournment. Adjourned to 21.11.2019 for
arguments before D.B.
(Ahméd Hagdsan} (M. Amin Khan Kundi)
Member Member
" 1 21.11.2019 Learned counsel for the appellant present. Mr. Riaz

Paindakhe! learned Assistant Advocate General for the
respondents present. Learned Asst: AG requested that the inquiry
report is not available on record, therefore, the same may be
requisitioned. Respondents are directed to direct the
representative to attend the court and furnished the relevant
~inquiry record on the basis of which the appellant was terminated
vide order dated 11.12.2015 positively on the next date.

Adjourned. To come up for record and arguments on 06.01.2020
before D.B.
/;/}/4_/ .

(Hussain Shah) (M. Amin Khan Kundi)
Member Member



., k e
'14.03.2019 . Junior for the appellant and Mr. Kabirullah Khattak, Additional AG
| for the respondents present. Junior counsel for the appellant seeks
adjournment on the ground that learned senior counsel is not available today.

Adjoum. To come up for arguments on 29.03.2019 before D.B.

(M. AMIN KHAN KUNDI) - (M. HAMID MUGHAL)
- MEMBER MEMBER
R LT Rl an  od
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-+ 03.12.2018 -

02.01.2019

Junior counsel for the appellant present. Mr. Kabirullai ¥

Khattak, Additional AG for the respondents present. Junior counsel
for the appellah_t requested for adjournment on the ground that
learned senior counsel for the appellant is not available today.

Adjourned. To come up for arguments on £32.01.2019 before D.B.

. C
(Ahmaé ﬁassan) o (Muhammad’Amin Khan Kundi)
Member Member

Learned counsel for the appellant and Mr. Riaz Paindakheil
learned Assistant Advocate General alongwith Sarwar Khan ADEO
present. Representative-of the res'p;(indents seeks time to furnish

complete record. Granted. To come up for record and arguments on

30.01.2019 before D.B.
.~

mmber Member

30.01.2019  Learned counsel for the appellant and Mr. Muhammad Jan

learned Deputy District Attorney alongwith M/S Bahadur

Computer Operator and Daud Jan Superintendent present.

Adjournment requested. Adjourn. Agjourn. 'to come up {or

arguments on 14.03.2019 before D.B.

I A oS
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27.09.2018- ~Appellant in person and Mr. Ziaullah, Deputy District
Attorney alongwith Mr. Daud Jan, Superintendent for the
respondents present. The case was fixed for order, however,

Judicial Member want to submit that perusal of the file reveal that

\ :

on 23.04.2018 the bench',;'i_pmprig,ihg of Mr. Muhammad Hamid
Mughal and Mr. Ahmad Hassan‘ah heard the arguments in all
connected appeals ihcluging Ithe' present appeal but decided only
~five appeals out of tlot:elal. co-lnnected appeals-and adjourned the
remaining connecfed‘ abpéals inclﬁdiﬁg_the present appeal for
arguments. Prop-riet\lf demalnd‘ that the bench comprising above
named members should also decide the remaining connected
appeals including the present one. Hence, the case file be put up
today before the learned Chairman of Service Tribunal for

appropriate orders.

-

/I

(Ahmad Hassan) (Muhammad Amin Kundi)
Member (E) : Member (J)
27.09.2018 As per order of worthy chairman in service appeal No, 296/16 Sakhi

Akbar vs Secretary Education etc, this case be fixed before the bench comprising
of Mr Mohammad Hamid Mughal learned Member (4) & Mr Ahmad Hassan
learned Member (E) for hearing and disposalg? £ — ¢/~ 2048 +

> IV

Regitrar *

01.11.2018 Due to rctirement of Hon’able Chairman, the Tribunal is

defunct. Therefore, the case is adjouirned for the same on

03.12.2018 betore D.B.

Ve My
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17.08.2018 , l.carned counsel for the appellant and Mr. Muhammad Jan Icarned
Deputy District Attorney present. Learned counsel tor the appellant seeks

adjournment. Adjourned. To come up for arguments on 28.08.2018 before

D.8.
(Muhammad Amin Kundi) (Muhammad Hamid Mughal)
Member . Member
Ay R ARG
28.08.2018 ' Appellant with counsel and Mr. Ziaullah, Deputy‘
District Attorney alongwith Mr. Ahmad Khan, Additional
Agency Education Officer and Mr, Daud Jan, Superintendent
for the réspondents present. Arguments heard. To come up
for order on 31.08.2018.
(Ahmad Hassan} (Muhammad Amin Khan Kundi)
Member Member
- 31.08.2018 Appellant in person and Mr. Ziaullah, Deputy District

Attorney alongwith Mr. Daud lan, Superintendent for the

respondents present. Adjourned. To come up for order on

18.09.2018. :
(Ahmad Eassan) (Muhammad Aﬁin Khan Kundi)
Member : Member
18.09.2018 Appellant in person and Mr. Ziaullah, Deputy District

Attorney alongwith Mr.. Daud Jan, Superintendent for the

respondents present. Adjourned. To come up for order on

27.09.2018. b

(Mf\“m&ﬁ’l *\oSsan ) (M. Mam Kundi)

Member Member

h.*
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- 31.05.2018 Learned Additional Advocate - General
present. Some points needs consideration. Learned
counsel for the appellant is not available. Adjourned. To
come up for further arguments ‘on 07.06.2018 before
D.B ’
f o
{(Ahmad Hassan) (Muhammad Hamid Mughal)
Member . " - Member
C IR IR T Tomiay oI o,

07.06.2018

’ 29.06,2018

Junior to counsel for tl'?e appellant and Mr. Kabir Ullah
Khattak learned Additional Advocate Gcllerali;_‘a}:]g.u:%\%l&l}jl Daud Jan
ADO for the respondents pr:esenl. Junior to cour;égl& [01 the appellant
seeks adjournment as senior counsel is not in attendance. Adjourned.

To come up for arguments on 29.06.2018 for arguments before D.B.

J

- o e
- ot . - v
{Ahmad fHassun) _ (Muhammgd Hamid Mughal)

Member ’ ; Member

Appellant with counsel present. My. Kaibrutlah Khattak,
Additional AG alongwith Mr. Ahmad Khan, Agency Education
Officer. and Mr, [)Ia!'.ld 'Ja‘n,- Superintendent [or the respondents
present and requested for adjournment. Adjourned. To come up for

arguments on 17.08.2018 belore D.B.

47 - C a7
(Muhammad Amin Kundy) ' (Muhammad Hamtd Mughal}

Member . Y Member



10.04.2018 Counsel for the appellant and Addl. AG alongwith Daud
Jan, Supdt. for the respondents present. Lea_med AAG seeks
adjournment. Last opportunity granted. To come up for record

and arguments on 23.04.2018 before the-D.B.

o a

Member o Chairman

23.04.2018  Learned counsel for the appellant and Mr. Kabir Ullah Khattak,
learned Additional Advocate General alongwith Ahmad Khan AEO
for the respondents present. Argi;r‘nents heard. To come up for

order on 08.05.2018 before D.B
( ://G.a-"'

{Ahmad Elassan) (Muhammad Hamid Mughal)
Member . Member
0% 15,2018 The Tribunal is defunct due to retirement of Hon.’blé Chairman.

Therefore, the case is adjourned. To come on 28.05.2018

ol

28.05.2018 Bench is incomplete. To come up for order
‘ on 31.05.2018 before D.B



08.02.2018 Counsel for the appellant and Addl. AG alongwith Daud Jan,
‘ . Superintendent for the respondents present. Due to shorlage of time,

arguments could not be heard. To come up for record and arguments

on 29.03.2018 before the D.B.

AN

Member . M

“29.03.2018 Counsel for the appeliant and Addl. AG alongwith Daud
Jan, Supdt. for the respondents present. Learned AAG sccks
adjournment. Adjourned. To come up for record and

arguments on (4.04.2018 before D.B.

- .
Member ' finan

04.04.2018 _ Counsel for the appellant and Addl; AG for respondents

present. Counsel for the appellant seeks adjournment.
Adjourned. To come up for record and arguments on
10.04.2018 before D.B.

N

‘:V ' . o
(Ahmad Hassan) (M. Harhid Mughal)
- Member = . ' Member
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17.08.2017

20.11.2017

. . *
Ty a5t - ftand -]
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Junlior to counsel for the appellant and Asstt. AG
alongwith Daud Jan, Superintendent for the respondents
present. ) ;

Since the matter in controversy has already been
reso'l-ved by the judgment of Hon’ble Peshawar High Court
reported as PLD 2014-Peshawar-132, there is no need to
decide this issue any further. The matter may be put up

before the D.B for decision on merits. To come up for

arguments before the D.B on 29.11.2017.

7

(M. Hamid Mughal}) . d Hassan)
" Member ‘ Member

Counsel for the appellant Mr. Ziaullah, DDA
alongwith Mr. Daud Jan, Supdt for the respondents present.

" Representative of the respondents is directed to bring

enquiry report and other documents. To come up for such

record and arguments on 08.02.2018 before the D.B.

A

Member {fman
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07.03.2017

10.07.2017

Counsel for the appellant and Addl: AG for respondents
present. Rejoinder submitted. To.come /Elp for arguments on

10.07.2017 before D B. . b

MEMBER

/ (MUH Mmjﬂm)
>’

\ (ASHFAQUE TAJ)
t MEMBER

Counsel  for the appellant and  Mubammad  Jan,
Government Pleader for the respondents present. Vide our
detatled  order of to-day in service appcal No. 201/2016,
cntiled “Famid Ullah Khan Versus Director of Lducation 7 - -
UATA, FATA Scerctariat, Peshawar and others™ a spunl:\
beneh o 3 members is constituied in which Mr. Muhammeli(:j!:'?’.;-;

) -
Hamid Mughal, Learned Member (Judicial). shall also l‘Jc,-_,T-"'

included in addition 10 the present bench. To come up lor

arguments on e pomt ol jurisdiction on 17.08.2017,

(5
Member
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24.08.2016

.. 03.11.2016

. 12.01.2017

* -
3

Clerk to counsel for the appellant and Mr. Daud Jan, Supdt.
alongwith Addl. AG for respondents present. Written reply not

® submitted. . Réquested for further adjournment. Last opportunity is
.extended. To come up for written reply/comments on 3.11.2016

before S.B.

ber

Counsel for the appellant and Addl. AG for

respondents present. Written reply not submitted. Requested -

for further adjournment. Another last opportunity is extended.

Counsel for the appellant and Mr. Daud Jan, Superintendent
alongwith Additional AG for respondents present. Written statement
by respondents No. 2 & 3 submitted. Learned Additional AG relies on
the same on behalf of respondents No. 1 & 4. The appeal is assigned -

to D.B for rejoinder and final hearing for 07.03.2017 before D.B.

¢
Chgyﬁan
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14.4.2016

15.06:2016

Counsel for the appellant present. Ledrned counsel for the

a;')pellanl argucd’ that the appéi[ant was serving as D.M (BPS-15)

GHS Kocht Kuram Agency when terminated from service vide
impugned order dated 11.12.2015 on the allcgations of irrcgularities
in his appointment whcrc-agﬁinst he preferred départmemal appcal
on 18.12.2015 which was not responded and hence the instant

service appeal on 28.03.2016.

That appointment of the appellant was made’ in accordance
with provisions of Rule-10. of Khyber Pakhtunkhwa Civil Servants

(Appointments, Promotion and Transfer) Rules, 1989 and that there

“was neither any “illegality nor irregularity in the said appointment

and,” morcover, ncither any enquiry was conducted nor any

opportunity of hearing cxtended to the appellant..

Points urged need consideration. Admit. Subject to deposit
of sccurity and process fee.within 10 days, notices be issucd to the

respondents for written reply/comments for 15.06.2016 before S.B.

" Chatffman

Counsel for ' the appellant and Asstt. ~ AG
alongwith Daud Jan, Supdt. for the z:espondents present.
Requested for adjournment. Last oppbrtunity granted. To
come up for written repl_y/comments on 24.08.2016 before’

S.B.
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: :
§
FORM OF ORDER SHEET
! Court of
Case No. . -303/2016
S.No. | Date of order Order or other broceedings with signature of judge or Magistrate
Proceedings :
1 |- 2 '3
A 28.03.2016 S
The appeal of Mst. Parveen Bibi presented today by
‘ Mr. Noor Muhammad Khattak Advocate may be entered in the
1{ Institution Register and put up’to the Worthy Chairman for
' proper order please. S Sy e
’ . \Qa__é_’—e‘{ !”-‘} -
| 5 0 ( . _ . REGISTRAR ~. 8
26.3./ This case is entrusted to'S. Bench for preliminary‘\g'\‘
’ e
" ) : hearing to be put up thereon /2‘1/(’ .
. _ N : .
B | CHAIEQAN
‘\?
\ 112.04.2016 Junior to counscl for the appellant present. Sceks

adjournment. Casc is adjourncd for preliminary hearing t¢ -

6.4.2010.

|§)

Ch&éfﬁan




BEFORE THE KHYBER PAKHTUNKHWA SiiRVE_E TRIBUNAL

PESHAWAR

APPEAL NO. 295

/2016

PARVEEN BIBI VS EDUCATION DEPTT:
, INDEX
S. NO. DOCUMENTS ANNEXURE PAGE

1. Memoofappeal = | .ceeersarenns 1- 4.

2. | Appointment order A 5.

3. Domicile B 6.

4. Advertisement C 7.

D. Appointment order D 8.

6. Service book E, .9-13.

7. Educational testimonials F 14- 18.

8. Memo of writ petition G 19- 25,

9. Impugned order H 26- 27,

10. | Departmental appeal - 1 28- 29.

11. | Vakalat nama I T 30.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
B.9.F provizcy
APPEALNO.__%22 /2016 %™* Zzi?
- Olary o -‘/é'
Mst: Parveen Bibi, Ex: D.M (BPS-15), | “““d"w&
GGMS Ossal, KUurram AQeNCYarremierersverensammnrasssraransss APPELLANT
VERSUS

1- The Additional Chief Secretary FATA, FATA Secretariat,
Warsak Road, Peshawar.

2-  The Director of Education FATA, FATA Secretariat, Warsak
Road, Peshawar.

3- The Additional Agency Education Officer, Lower & Central
Kurram Agency at Sadda.

4-  The Agency Account Officer, Kurram Agency.
......................................................... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 11.12.2015
WHEREBY THE SERVICES OF THE APPELLANT HAS BEEN
TERMINATED WITH EFFECT FROM THE DATE OF HIS
APPOINTMENT AND AGAINST NOT TAKING ACTION ON
THE DEPARTMENTAL APPEAL OF THE APPELLANT
WITHIN THE STATUTARY PERIOD OF NINTY DAYS.

PRAYER:
That on acceptance of this appeal the impugned order
dated 11.12.2015 may be set aside and the respondents
may be directed to re-instate the appellant with all back
benefits w.e.f the date of his appointment. Any other
remedy which this august Tribunal deems fit that may
also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:

1-  That initially the appellant was appointed in the respondent

_ todid Department as PST on contract basis vide order dated
T‘ 28.5.2010. That the services of the appellant were extended
g%f’ time to time. Copies of the first appointment order and

domicile are attached as annNexure ..veeceeeceres A and B.

2- That the respondent No.3 through advertisement published
in the Daily News Paper advertised various posts including
the post of D.M (BPS-09) now (BPS-15). Copy of the
advertisement is attached as annexure ......vceesseess C.



That appellant having the Domicile of Kurram Agency and
having the requisite qualifications for the said post applied
through proper channel and after participated in the test and
interview the appellant was declared successful in the said
selection process. That in consequence the appellant was
offered the said post through appointment order dated
18.01.2013. Copies of the appointment order, service book
and Education Testimonials are attached as annexure
.......................................................... D, EandF.

That inresponse the appellant started performing his duty at
the concern station quite efficiently and up to the entire
satisfaction of his superiors.

That the service book of the appellant is also been prepared
by the respondent No.3 and proper entry regarding the
appointment of the appellant has been made by the
respondent No.3 in the said service book of the appellant.
That astonishingly right from appointment the salaries of the
appellant has been with held by the respondents with out
assigning any reason and clear justification. Copy of the
service book is already attached as annexure---- E.

That appellant time and again visited the concerned quarter
for the release of his salaries but of no avail, feeling
aggrieved from the inaction of the respondents by not
releasing the monthly salary of the appellant the appellant
knocked the door of the august Peshawar High Court
Peshawar in writ petition No. W.P. 3602-P/2014 which is still
pending adjudication before the august Peshawar High Court
Peshawar. Copy of the Memo of writ petition No WP 3602-
P/2014 is attached as aNNEXUIe wuvieeeereorensressreenrenns G.

That astonishingly the respondent No.3 issued the impugned
order dated 11.12.2015 whereby the services of the
appellant has been terminated with retrospective effect with
out conducting regular inquiry and with out assigning any
reason/clear justification. Copy of the impugned order dated
11.12.2015 is attached as annexure vuuieeeessesseesrensens H.

That appellant feeling aggrieved from the impugned order
dated 11.12.2015 filed Departmental appeal on 18.12.2015
before the respondent No.2 but no reply has been received
so far. Hence the present appeal on the following grounds

amongst the others. Copy' of the Departmental appeal is
attached as anNNEXUIe wuimiiiiivenisrrirecsrnrsresrnnnremmnse I.
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GROUNDS:

That the impugned order dated 11.12.2015 issued by the
respondent No.3 is against the law, facts, norms of natural
justice and materials on the record hence not tenable and
liable to be set aside.

That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4
and 25 of the Constitution of Islamic Republic of Pakistan
1973.

That appellant has been appointed in light of the
appointment, promotion and transfer Rules 1989 and as
such proper advertisement has been issued for the said post
of appellant but inspite of that the respondent No.3 without
any reason issued the impugned order dated 11.12.2015.

That no show cause notice has been served on the appellant
by the respondent Department before issuing the impugned
order dated 11.12.2015 against the appellant.

|

That no regular inquiry has been conducted before issuing
the impugned order dated 11.12.2015.

That no chance of personnel hearing/personnel defense has
been given to the appellant before issuing the impugned
order dated 11.12.2015.

That the impugned order dated 11.12.2015 has been issued
by the respondents in violation of the principle of Locus
Poenitentiae.

That appellant has successfully completed his probationary
period and has served the respondent Department for more
than three years but inspite of that the respondent No.3
issued the impugned order dated 11.12.2015.

That the respondent Department acted in arbitrary and
malafide manner while issuing the impugned order dated
11.12.2015 against the appellant.

That appellant seeks permission to advance other grounds
and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the

appellant may be accepted as prayed for.



Dated: 19.3.2016

APPELLANT

(S

PARVEEN BIBI
THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE
(0345-9383141)
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OFHICE OF THE ADD:AGENCY EDUCATION OFFICER SADDA KURRAM AGENCY,

MPOINTMENT,

Conscquamt upon the approval by the Sclection Commitice, the appointment
of the follosang I'1FC teacher is bereby onderad in the School noted against his name aganst vacant
1 post purcly on temporany basis i BPS No 7 BPS:9( passed FAESe in 2™ division Plus
e thlowance< ac admissible under the rules with eflicet form the date of his taking over charge.

N Name of Candidaw/Father Name School wheee Appuinted _ Remiarks

" :

E Panvoen bi 'O Spin Gl GPS Nawd AL Meta Central | Agasist Vacant Post
; Kurram Agency. |

TERAMSA ONDITIONS,

. She is direcwed to prodduee his Modicst certificate from the Madical Supdu:AQ

liospital Pacsciviner.

1ler age should he berween 18-33 yvars and 18-40 lor emalc..

Ter appomnanent is purely made on temporan and contract basis and liable to tenmnation at

) e without sssigning any notice, in case he wants 1o resign their post. he will have 1o

~ive one muonth prier notice of forfeit one nonth pay in licu thereof.

b paysier. will e stade o the appotntes unul and unless therr acadentic and professianal
sertibieate ae 2o veritied trom she issumg Authontices voncermaal.

S She taited to wke over change within 13 days. his appointment wiit aulomatically be
cottudennd s covectiod.

a & hurpe tepons sbouhd be submiued 1o this milice,

7 Nurappoinenent will be consider as regular but without Pension‘pratuity on the tems ol %
st 18 of the NWEE Civil Servant Act 1973 a5 amended with civil servams amendment

At 2003 b wall be catitled 10 contribution Provident Fund at such rate as may be prosenbod

By the grand
:\dd:;\gu@uim O

Sadda Korram Agency

-d V'

No JODD - floR 1du Dated 28 /5- 2010

C o lonnardad w thw

brerector of Fducxtrion FATA N\ FP Foshaswar
AsalrPotiticas Apem 1 ower Ko Sadda

Agency Acwount ollicer Parachunae

Headmasier concomcd. .
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Certified that Mr./ Mrs.__LRRVEEN BB} R ;::?

S/nhldaughter of Mr__ SZry Gl L Belongs :::‘,J

to a recognized Tribe of_Z& 4ot v 7 Section anrrzar |t

Sub Section_ A2 0 xxcL and his/her father is/was a permanent {:}

bonafide resident of village Zog 70s/0ar V¥ Kurram Agency. :::l

7

! -

%&IShe is an eligible candidate to avail himself/herself of the scats reserved for

Tribal Areas Kohat Divison Kohat Backward Area Kurram Agency.
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ADD AGENCY EDUCQT!ON

QFFICE SADDA KUHRAM AGENCY

RO, nh-noon rae onu arIs
".'o ,flt. )
Da.ctj Sa;ida. ‘{ue - J2013-

N

STMENT,.
[‘onsequem upon lhe approwlbv hoSel('cllon Cnmmuuce \ue .‘rnpohtmr-n of:ho

(nl!owlqg DM remalc l-.*::chms are hweb-.r ordmed in me school no:ed agaum Ih:m QUL .ng SERE

wcam cous amebfon Re"ul.:r con:racl bws in HPS \ln? l’lus usualal}owmes as adnmsmtu unﬂ:t m::
mhn ﬁ.h cmmesme effen 2

' s s 3 > . n 0 - ,-n--..u-t..:m.‘-n-.—.-,...—m
8- [\’3’?7:3'0!-“(3{16552!&_ ‘ §Father Name . S(hool where | Remarks:,
' B P ' Cos fnppﬂfﬂlt‘d A
- — Tr— . o - ' — - ey e . ¥ S
1| Samseens Sadal "} Maji Amgen Rhen 3661'*315 !atalr ] Agiim Yoear Post .-
. " " . - - - A e T
RES _S_ha;n‘:.mﬁ_mj T " SpinGut - .QQI:;I‘S'Qggar, . Al,.mm W..H-:u Pse.,
\y Parveen Bib} f Spin Gu! ] .6on150s3a1 Agais it ','.s:.s' Pou
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(wrsmiagd)
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S & o0

‘4. Fathers mame and residence MZ?.M_MH_M .

(=, sty t¥an) ,

S Dala of birth by Christian era as neary as /4~ 07— (720
can be ascortained Mﬂéﬂﬂ&m%
(oIl

6. Exact height by measurement -
{=—®)

7. Persomal mark of identification
(=Seur)

8 Left hand/right hand thumb and finger impressions of (Non-gazetted officer)
(=teLl ._,'r.f"._.{;§vfﬁhgﬁ.-.ur"(, ;.;Ll?u:,!.uc-::ur‘&/)

Lttle Finger Ring Finger Middle Finger

' )

[ %P W
- o

Fore Finger o
2 o 3 (W)
¢=rir371) . g @z .
9  Signature of Govemment Servant — Uf'n
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ll Note :The enteriesin this page should be renewed or re-attested at least every five
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, (Hakistan) .
. Sresion g, 2015
PARVEER 8]3] DARHIEE  nf SPIH &l and a student
nf KRR ABENCT, having passed the prescribied
examination held in JURE, AN —iw this day admitted Ly

Che Wohat University of Scicuce & Cechmology, Kohat
to the Dearve of

Bachelor of Arts

b o
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S.No. 907017
Roll No. 27549

Board OF Internwdiate and Secondary Education
Hohat
AKhgber Pakhtunkinua, Pakistan.

HIGHER SECONDARY SCHOOL CERTIFICATE EXAMINATION

GROUP: HUMANITIES a e
SESSION: 2009 ANNUAL

Ghis Is 15 Cerlily that PARVEEN BIS! Son / Daughiter of Mr. SPIN GUL
and 8 siudent of KURRAM AGENCY having Registered Io.

. 1586-BK/P-2008 has passed the /afermediale Exemingfion ol the Board of Intermediate and Secondary Educalion, Hoha! held i .
I May. 2003 as @ __ PRIVATE _ candidale. Be / She oblained __?31 _ Mierks ouf of _1100_ and hes been placed In
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Secondary Schoo! Certificate Examination

: _Session 2007 ( Annual )

:;-"}‘.__- _ This is to cortify that __ Parveen Bibi

Sg#d Daughterof . . . Spin.Gul :

BN adarceidentof . . KuamAgeny .
g3 hus passed the Seocondary School Certificate Examination of the Board

S48 of Intcracdisle and Sccondery Education, Kohat held in ___Apil 2007
B4y 30 __Pivate _ Candidale, h¢ oblained _618_. Marks oul of 900 und
: % hes bocn plficcd inCrade -_8_ Representing _.__Verv.gaod, . .. -
The caridlidate passed in the following subjects: '

Sl LB 2 U 3. Pakistan Stodies 4. Islamiyat (Comy)
MEA0Y 5. Matematcs ~ 8. G.Scienca 6. kstamic Studies 7. M&Mole Drawing
Sy Otte of birth dcadrding o, anission lorm is  14-09.1870 -

SNwt 10 Words: _ ... TFoucénth Scplemlicr One Theusund YN & Scvciy L
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Date:

_.11.2014": 3

i,/
- & ,@
' [N THE PESHAWAR HIGH COURT; PESHAWAR |
W.P No. rbbby /2014
Farooq Muhammad and others...........ccoeeiinlo Petitioners
| VERSUS |
Additional Chief Secretary, FATA & others............ Respandents
INDEX
SNol Description of Documents Annéx Pages
1. | Writ Petition 1-5
" | Atfdavit T ~ 5
5 Addvesses of Parties B 7-8
4. | Copy of advertisem-ent A g
5. | Copy of order/ appointment letters: B fe =22
6. Copies of medical éertifica‘tels C 22— 1 _&f
7. | Copy of charge reports D bs—63)|
|8 \ Copy of attendance sheets | \ Bl [49-75 l\
g \i 9. \_Copies of appeals _; \ F \ 75 ”1l
' \ 10. \ Court Fee | ) \ \ 77 \
[ 11, lWakalé;t Nama . \ \ 7% |
P‘eti“ oner J;l
Through {/{L JUULK _

Adr. 1011 Khattal@|

Advceat s, Peshamlfar
Cell; D300-5930703
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INTHE PESHAV\TAR HIGH COURT, PESHAWAR

W.P No. /2014

/ L. Farooq Muhammad S/o Avab Gul
/ 2. Muhammad Saeed $/o Zarbat Khan
3. Ajab Khan S/o Gul Muhammad
J 4. ~ Latif Hussain S /0 In',am Hussain
5. Muhammad Ayaz S/o Gul Karim
. 6. “Azizur Rehman /0 Said Rehman
7. - Taj Ah‘mad S/o Lal Muhammad
8.  Feroz Khan S/o Gul Zaman khan
9. Said Hassan S/o IMuhammad Hassan
10.. Mussain Ahmad S/o Muhammad Rafiq
W 11. Wahid Zaman S/0 Zawta Khan '
12, Mst Muzlifa D'/o Muhammad Farooq
ig. Muh ammad Yousaf S/o Abdul Aziz
14. Agib Zaman S/o Syed Amir Shah {all CT Teachels
Lower & Central Kurrant Ag gency)
15.. Khiyal Bat Khan S/0 Hibat Khan
- 16.  Kifayatullah §/0 Mir fehan |
17, Zar Taj Bibl D/o I—Iau Ajmir Khan (a1l PET Teachers,
- Lower & Centr al Kurram Agency)
18, Noor Zaman S/o Nocn Jamal
Mst. Shamim Bibl D/o pin Gul

v 19.



IS

Parveen Bibi D/ o Spin Gul (All DM Teachers, Lower &
Central Kurram Agency) P “
Siraj ud Din S/ Walayat Khan

Zubair Khan S/0 Ghafoor Khan (Both Junior Clerks/

- JC, Lower & Central Kurran Agencey)

IRehmatuHah' /o Mubammad Rahim (Pesh Imam,

Lower & Central Kurranm Agency)
|

Rashid Khan S/ o Khéd_i Khan (Lab Assistant) |
o | - PETITIONERS
: l

o R PETITIONERS
\ VERSUS ~ .
Additiolnal Chi_ef Secretary, FATA ' '

. FATA Secretariat, Warsak Road, Peshawar

Seeretary Finance,
Govt of KPK, Civil gecretariat, Peshawar

Additional Agency Education Officer.

Lower & Central urram, Sadda

Agency Account officer, Parachinar -

Divector of Eduéation, FATA KPK, PeshaWar

.......................... RE

SPONDENTS

WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973 ‘

: : : .

Resp ectﬁlly Sheweth:

1. That the

respondent No.3 (Additional Agency

Education Officer, [ ower & Central, urram Sadda)

ny o i oI gl
M\}‘ n?:! L-‘::‘..t«. ,_u‘;-.‘_- ANy AT TR
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floated adveltlsement n daﬂy newspapels abouL the
posts of PET, CT, Lab Assistant etc and peuuonels
bemOr ehglble and qualified, applied for the same for

selectlon on merit as such, (Copy of adveltlser{lent is

attached as Annexule A .
g |
|
That the petitioners were 1nte1v1ewed and aftel. going
thlough the plescnbed procedure of selectlon they

wele | on the recommendaﬁon of Departmental

.Selectlon Commlttee appomted ag such vide 01de1s/ |

letters dated 15.01. 2013, 18.01.2013 and 21. o1 2013

respectwely (Copy of order/ appomtrnent letters are

att__achegi as _Annehures “B”).

1¢1L pL,LlLlOllub were puluunms tlicty dutics with full

devation, after carrying-out their medical examination
and - taking charge oOnh their respective poOsts,

'performihg"their duties till date. (Copies of -_medical

certificates - are attached as Annexure “C”, charge

repOrts are Annexure “D” and attendance sheets are

Anmnexure “E7).

That petmonels con’tac‘ced respondents for payments'

of théir: monthly salalles but were told time and again
that the department is going to prepare bills for the
purpose. Every month took such practice but 1o

ﬁ uitful result was ever achieved.




G

That petitbhéfs were constrained 1o preferi;their
depaltmental appeals before the authorities But in
valin. (COples of appeals are attached as Annexuré “ETY.
Hence, the petmonc—ns being aggrieved, apprd%ached
this Honourable Court, inter alia, on- the following

grounds

ROU NDS:

LA AN

That froni'the date of appointments, petitibne’fs are
performinlg' their dpties on the 1:eépect'we posts till
date. "

That 1éslljéliidents were contacted {rom time to time fov
payments of their monthly salaries but every time they
were decewed with commitment to be paid the same

in the next month.

That when petitioners came to know that the

department is not fulfilling its commitment for the
purpose, they agitated the matter through

1*epresentations, put without any response.

That two - junior clelks namely Sakhl Akbar S/o

Slddlque Akbar and Abidullal:  S/0 Muhammad
Ghulam were also appointed viae dated 18.01.2013
accordmg tg the. same adaeltlsement dated
25.10.2012, a1€ receiving salaries from the respondent
No.3 which 18 clear cut violation of Article 25 of the

Constitution of Pakistan, 1973

[ :'ET-‘- F""vﬂ . W=
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| / E. That the act of the respondents by not paying the

- monthly salaries to the petitioners since the date of

appointments, they are not only violating natural
justice but also the cardinal principles of Isiam. |

7. That the petitioners are performing their respective

duties honestly and the attendance sheets are duly
attésted by the Meadmastlet. (Copies are atlached).

ol view ol thie above, it b therelore, Honbly
prayed that on  acceptance of thig petition, this
Llonourable Courbmay prciniily bo plesaed Lo

. Direct the respondents to forthwith pay monthly
salaries to the petitioners.

4. Any other relief available in the circumstances of
the case, not specifically asked for, may also be
granted to the petitioner. '

) @Q

{itio o Y
i/;é&&/ Yl Lf'“’{//;t

?

_ Adnan Khattak
Date: __.11.2014 Advocate, Peshawar

Tlﬁ'ough

CERTIFICATE: . .
Certified on ipnstructions of my client that petitioners
have not previously moved this Hon'ble Court under Article
199 of the Constitution of Islamic Republic of Pakistan, 197%?'

regarding the instantmatter. / Y - £
: A o P
AD\'ZOCATE '
LIST QF BOQKS: X o
| Constitution of Tslamic Republic of Pakistan, 1973

5.+ . Any other law books according to need s iyery Q
- . Al ’ i e
. . ‘ . ’(/% IIDM/W/

ADVOCATE
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PESHAWAR HIGH COURT, PESHAWAR.
FORM ‘At
EORM OF ORDER. SHEET

-

18&.HMo.

Date of
_prdar

Ordor or other procecedings with signature of

the Judge . oY

. . PR

.

3

W.P.N0.3602/2014.

.
1

! ¥

Mr.Adnan Khatak, Advocate for the

Present:

g petitioners. . PSS
I o A
A: Syed Qaiser Ali Shah, AAG for.Provincial
Py v : A SO e -
RN Y Government.__ 3+ 0 0t & E -
3 ." ' - i * " v, -I. - N
Ty Comments have not been ' filed. The latter
s '_I - ' - : o : / .
ey sceles time to do the néedful! May do so.- Adjourned to.a
F M ‘ - ‘l:':b N \.-..
ok . : , !
ol date in office. : :
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Py ' :
Additilonai Agency Education Officer
Lower & Central Kurram Agency.

NO,

2A4B7-93

fEdu

Dated

8 12

,"2015

L

Cons@qnunL l!|mn LHL {lIL(LlL)I'l by L“q compnlmt authority, Dlrector of
Idumuon FATA' Pc-.h vt vide his No 1.1’22!3 dated 07.12

2015,an the clcccmon of .
uversight cumm:uw Llu- lollowimy in-cligible tu’lchmb/Nm: tmulnng_, appuintees [M/F)

H-(6

e Les (7- 9) appomh.d during fanuary 2013 in Lower & Central Kurram  are hEIeby
- . ter |mnated with cfchL fromi the date of their 1|)p01ntmcnts If salaries paid to them w1|1
J ‘LDVEI‘Ed from them accordingly . g
S ,’5;‘{‘11.1‘0 .o I'Father Name | Desg B gName of Remarks !
c ) .;.: - I P, 4llslllulmn « ;
i i e ki o I S :
| * r,\qib Zanian Said Atur Shah : T g 1 GHS Bagan Terminated due to excess
_h 5 o s : ’ P in sub divisional quota.
02 \Iuhammad 1 Sval Khan [ Cr 19 | GHS Makhizai | Terminated®iac to excess
! i fk.ul RY - ' in sub divisional quota &
R !. advance appointment
[ _____H_______ } R O B _{ against on il post.
L3 Sara Bibil Sakhi Mar jan DM 9 | GGMS B.‘gﬂl‘l DM diploma fcund fake &
SR R IS, ' bogus ,
@ tshahid F . FHaji Sher Shah PET 9 | CMS Diploma of JDPE found
N ... Behmood i | T Sraghurya fuke & bogus.
R Muhammad ! ILm Shak Wazr | PET 9 | GMS Arawall | Having no professional .
P bam‘m I . B ) qualification,
6 \fimwmmad Salam Khan 1j/C 7 | GHS Makhizai |Failed in typing test &
'- . H\Ll]l’l :(h:y | ) rejectedrby enguiry
L L ' | officers.
i_-?f 3 /'.L.m:: Khani Ghalooy Khae - HJ/C 17 ¢&DC Bagan Rejected hy PA enquiry.
L8 \luhammad Gul Mar Jan t1/C 17 | GGDC Alizai Failed in typing test as
RRIC 1q W » per advertisement &
{ i 54 { vy rejected by enquiry
. I g R | l olficers.
Fo o bSakhi Akbar‘ ul|:l Aldbar Ty 17 ] GHS Kochi Failed in typing test as
i | per advertisement & I
; ; ,',-_ .' rejected by enquiry !
| N i officers.
10 Usadia Batooi “Abid Aliy fn Lah/A-| 7 | GGDRC Alizai | Documents not provided
L I.%‘e, o SSEL for verification.
] im' Vluhamrqad Zar Bar Khan ) 9 | GHS Bazw Terminated due to excess
- 1 Saced . . in sub divisional quota. !
' 12 | Muhammgad : Ahtlul Rasheed cr 9 | GMS Ossai Terminated due to excess |
: | Sadig - | in sub divisional quota.
b1s it Lauf 1~Ius§iain ‘ [nam Hussain o) 9 | GHS Angori Domicite holder of upper
! ’ E kurram
il_'l'ri- ! Wahid }ll Zawta Kian |“C']' 9 G]—Wogar Terminated due to excess
i Flaman 0. | ' in sub divisional guota
| ]'_5""—'5-‘11: ooq i Avab Gul i 19 GM‘g Toudy Out of merit (M.Ed has
7 : : Muhaim dell | ! Oby wrongly been considered
R oo L 1 in place of MA)
) 116 LA mal Akbar {_ kbiur Khan Ler . 9 | GGMS Dogar | Terminated due / cxcess
. E I i) | i i No -2 { in sub divisional qliota.
A !
2 §



) . o -
- Y
/ : T i
{ oe— _i- R ’ J' . : ) ‘L
{ 17 B S_akina ﬁli 1|. 6 ul | Akbir Cr 9 | GGMS Tabi Terminated duc to excess
: ! % 1.;- ' . 8 Khonikhel insub divisionaf"'quota.
" Samreen . fﬂni} Amin L\hm P M 95 GGMS Tarali | Documents not provided
. . Spdal,__f° 3 &1 -" . i 1, lor verification . |
1Y : blmmlm ﬁ}bl-n bpm (:u! DM L 9°) GGMS Dogdl Having no DM certificate:
i ; _ ? LRI i v| NO-2 & has not provide BA
: ! ekl . e Ldegree for verification .
O' I’.uvcen Bﬁ)_i[ 9'1']1'11'(‘}(1! . UM 19 | GGMS Ossai Having no DM certificate
’ s ) ' & has not provide BA
o ; L : degree for verification ,
21 Bbijamila ¢ b Miaz I3;111;1nl;1|f| M. 9. | GGMS Tabi HavingnoDM .
. ~ Vi Khan, ‘I khonikhel ceitificate /diploma
©22 - Sajid Rehm‘in P Haji Maider Khan - 1I’Ll 9 y GMS Dappa ]IjFE c'1p]on'n found fake
: o /Jd ul Alam Noor Alam T T 9 [ oMs JDPE {|J|1J(Jm t Juuncl {ake
A b Khazeena & bogus?
241G Hassan . | Khan Bahadar ) 9 [ GMS Jilumai JDPE dipioma found fa!(c
- i < 5 & bogus. .
AN (lhyatullah Mir jehan PET 9 | GMS Kimal I laving ho professional
o L Baza docunients,
{26+ Zar Taj Blbl Haji Afimir Khan P11 9 | GGMS Ossai Having no professional
. : ” : Ij? documents & Lower
N . IE Kuream domicile holder
! : : ' while she was appointed
i in Central Kurram, also
i appeared iz €T LK) while
i g e, appointed as PET'(CK). -
127 ! 5.:jid Reﬁrﬁan Said Aslam Khan® } J/C 7 | GHS Paloscen | Has been excluded by PA
: B'E .. cnquiry,
“ag Sna} U Dm Walayar Khan I/C 7 | GHS Manatoo | Failed in typing test as
! i : ! , por advertisement &
- | I 1 rejected by enquiry
| } L . | : officers.
¢ 2 ’
§ E Addk: Age}c%f%nﬁl%ar?ndﬁfﬁcer g
|! . Lower & Central mﬁ\»\‘n Sadda.
No ] JEdu: Dated_11 /.12 /2015 . =

Copy for information to the:-

1. Dlrectm ol Lducation FATA Peshawar,

2.5 Polll[: cal Agent Kurram Ageocy.

3. Adlelon.nl Political Agent Kuvriue Agency.

4.- Ageqcy Account Qfficer l\mmm Agency.
§." Assis tant Political Agent Lower Kwrram .
G, Asmstant Political Agent Central Kurram.

7. Prlnmpdla/HL.ulm wiers coneerned for similar actlon

ub
|. I

)

¥

...-‘{é_‘\-.._

'_/""_‘""" "'"\ ,
Addl: Ageney Education Otfice .

Lower & Central Kurram Sadda.

>
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VAKALATNAMA
IN THE COURT OF__4£K Seriice /m/ﬂm.a/ ,/ﬁW
OF 2016
; o (APPELLANT)
Sfrvelss b, (PLAINTIFF)
3 (PETITIONER)
VERSUS
) (RESPONDENT)
fotoecn te522  Poppr s, (DEFENDANT)

I/\ye farveer b '

Do hereby appoint and constituite NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his defauit and with the authority to

- engage/appoint any other Advocate Counsel on my/our cost.

I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. | J2016 @!
CLIENT
ACCEPTED
NOOR MOHAMMAD KHATTAK
(ADVOCATE)
OFFICE:

Room No.1, Upper Floor,
Islamia Club Building, Khyber Bazar,
Peshawar City.

Phone: 091-2211391

Mobile N0.0345-9383141



BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Appeal No: '.39‘3/

S
.%M&WWW recten

VERSUS

1. Additional Chief Secretary FATA Secretariat Warsak Road Peshawar. .
2. Director Education FATA Secretariat Peshawar.

3. Additiorjal Agency Education Officer lLlca\n.fer & Central Kurram Agency

| . 4. TheAgencyAccountOfﬁcerKurramAgency....................................Respondents.

Para-wise comments on behalf of respondent No: 2 & 3
Respectfully Sheweth:

Prellmmarv Objections

That the appellant has got no cause of actlon to file the instant appeal.

That the appellant has not come to this Honourable Tribunal with clean hands.
That the appellant has concealed material facts from this Honourable Tribunal,
That the appellant is estopped by his 0Wn conduct to bring the present appeat,
That the appeal is bad due to mls-Jomder and non-joinder of necessary par‘ues
That the appeal is barred by law.

-

@ kW T

On FactS'

'_ 1. Correct to the extent that advertlsement was stated for different categories of post by

Agency Education Officer, but the candidates applied were not eligible, as on various

complaints inquiry was conducted and anomalies were found in the recruitment
process.

2. Correct to the extent that appointment orders were issued to the petitioners and other
candidates, but the respondents Department legally intervened and constituted search l
committee to trace out bogus degree holders, therefore, the committee submitted its
report clearly picked out those candidates who had applied through fake/bogus

. degrees, report of search committee attached as (Annexure-A).
3. No comments. Subject to record,

4. The respondent department in order to investigate/inquire the anomalies carried out in
recruitment process in Kurram Agency held inquiries and constituted search Committee. -
It is pertinent to mention here that the responsible Officer was charge Sheeted and
proposed to the Government for necessary action under E&D rules. However the
salaries of those candidates whose degree’s/certificates were verified by the over-sight
committee were ordered to be initiate against all those involved in fakism and forgery,
copy of letter annexed as {(Annexure-B) also a letter No. 12226. 36 dated 07/12/2015
was addressed to Additional Agency Education Officer, Lower and Central Kurram
Agency for the release of salaries of eligible candidates and terminate in- chp:blo
candidates, copy of letter attached as (Annexure-C).

. No comments. As explained in Para No.4 above.

. No comments. As explained in Para No.4 above.,
. No comments.. Pertains to record.

N oG

Grounds:

A. Incorrect. Respondent has not taken any action which is against Law & facts.
B. Incorrec}. Respondents have acled af:cording lo Iéwipolicy as the appellant was wrongly

appointed, therefore thelr.appoiniment was liable to struck down under the law.
C. As explained in Para-8 above.

D. No comments. As stated above in Para-B.

E. Incorrect As explamed in Para- D above.

& ar R



No comments. Hence denied.

No comments. Pertains to record.

I ©Om

No comments. Pertains to record.

No comments. As stated above,

[

Respondents also seeks permission to advance other grounds at the time of arguments.

In Ilght of the above facts it is humbly requested to please dismiss the appeai havmg no
legal grounds Wlth cost.

Respondent NO. 2

|
!
P
|
1

~ Director Ed ucatio;l_'*FATA .

2

Respondent NO. 3 : | Addl: 'y T.ducation Ottlccr
- Kurram at Parachinar

AFFIDAVIT

We the above respondents do hereby declare and affirm that the ahove
comments are true and correct to the best of our Knowiedge and bellef that
nothing has been concealed from th|s Honorable Tribunal.

Respondent NO. 2 : i Dircctor Education FATA

/f?ﬁ

" Respondent NO. 3 -~ AddIYA; gency Education Officer
' - Kurram at Parachinar ‘
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/ ' , Bette: Copy-.
;J_‘ ) ) Additional agency Education ollic i :
- ' " Luwer & Central Rurtiun agenuy : -
/ S No. AT &L = PYLdu i
" : Dated. /7. 4412015
TERMINATION ORDIER '
Consequent upon the direction by compg tenl authority, Dircetor of Fducation
FATA Weshawar vide his no. 12228 dated 07-12-2015 on tic decision of Jvernight .- oo
commiiter the following in- cltg‘ble teaching/non’ teaching appointees (m/F) BPA (7-9) . g
.1poo‘mcd during January 2013 in Lower & :Centyal Ixuuam are hereby termingated with: B
effect from the c‘au, oflhcn appouumems If sal arlc.s paid 1o them will be lccovmcd I rom - }
Lllcm nccordingly. ;o oehy, _ '3
S# § Name . ¥/ Name Desg: | B} Name of Remarks . v h
g * 7 | P | institution S , b
T AQlb Zaman Said Amir CT - 9 | GHS Bagan | Terminated dug to SR ’ ]
Shah S excess i sub ' o
' : divizional quota ' : |
2 Muhambd Asif Syw khan . -4 CT 9 1 GHS in sub divisionai queta | - o
Makhuzu & advanced :
* | _ : ' ‘ appointment against )
: . on fill post ‘
K Sara bibi’ Sakhimaerjon | DM 9 | GG™mS D diploma found s
i : . : Bagan fake & bopus R
4 | Shahid #chmood | Haji Sher Shah | PET.. |9 | GMS Diploma of JDPE ,
: S il | Sraghurga | found fake & bogus. |« - . i
3 | Muhaminad usman | Haji Shah .~ | Pet -+ |9 | GMS- Havingno - 1. . ek
wazi. ol i Arawali professional « -~ | - F
- oo qualification ' i
0 Muhammad Alam S L.m Kran ¥C. {7 | GHS Failed in typing test & L
© | Khan : If s« - | Markuzai rejected by enquiry . : R
AT A A officer. .- S
7 Zubair Khan _ Ghauou '\1 an | FC- L7 | GDC Bagan | Rejected by PA T
S ) .| cnquiry
Ry Muhammad Sadiq | Gul ’\fk}; ¥Cc. 17 | GGDC Failed in typing test as s,
° { L - - | Ahzair per advertiseraent & .
' . rejected by cnquiry s
= K officer o
9 Szkhi akhbar SadigAkbar ~ RI/C:. 17 | GHS Kochi | Failed intyping testas |+ * . .20 <
' e A per advertisement & | . A
, B rejected by engui - R
olficer = S
X0 Sadia Barsol Abid Alamn Jan Lal';-;/A 17 GGDC Documents nét . ' ;
e ' . L provided coh N
e I1 | Muhamimad Saeed | Zar bat khan Ct™ 19 | GHS Terminated dic 1o ' o
v | : STy excess insub
) ' o o ) ivisional quota o
. 12 Muahenumad Sadiq z\bdul fRacheed | C1- ) i Y | GMY Osaat | Feruinaled dye tu .
. . ot excessinsub ™ Lk
P S RUSI | divisional quctn - S i
‘13 | Latif Fussain Imam Hussain |.CT'. |9 | GHS Domicile holder of . e
L R Augori upper Kurran Lot
14 Wehid Zomar Zowtakban - | CT 9 | GH Dogar | Terminated due o,
o ' LA excess in sub
: - divisional quata
15} FurrogeMubammad | Arab Gub - CT 9 1 GMS Taudy | Out ol merit (m.Ed
o : oby has wrongly been
considered.in place of
MA)
16 | Ajmal Akbar Akbar khan cro 9 1 GUMS Termimated due to <
Dogas No-Z | excess in sub o
divisional quota
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Beiter Copy

1/1 Bibi Suking | Flaji Gul Akbar | CT 9 1 GGMS tabl | Terminated due o
ol - ' ' ' Khonikhel | cxcess in sub
i : _ divisional quoia
18 | Samreen Sadaf Faji amin’ DM - 19 | COMS Docurnents not
) ICian Tarali provided for
. verification
19 | Shammn 3ibi Spin Gu! Divi g | GOMS Having no DM
- | DogarNo2 | Certificate &has'not
provide BA depree for
e . verification
20 | Parveen 3ibi Spin Guj DM - 19 | GOMS {aving no Divt
R S0 [ Ossal Certification & fuss -
R S I not provide BA
: Degree for '
C verification
21 | Bibi Jamiia Khan» DM 7- ]9 | GOMS bl Having no DM.
© b | khonikhel certificate / Deploma
22 | Sgjid Rahman Haji Haider PET- | 9 | GMS Dapa | JDPE diploma found
Khan~ A b fake & bogus ¢
23 | Ziaul Alom Noor Alam Pet . 9 | GMS JDPE diploma found
: ' Khazeena fake & bogus -
24§ Gul Hassan ¥han Behadar, | PET 9 | GMS JDPE diplomz found
o Jilamai fake & bogus
25 | o Mr. Jehan PET 9 | GMS Kunal | Having no
' Baza professional
‘ ' documenis
26 ¢ Zar Taj Bib Haji Avly Pet™ .| 9 | GOMS Having no
Khan C Ossai professional
o documents & lower
Kurram dom‘.c‘i"‘ '
f holder while ¢he was
appointed m_\,v--lxul
T Kurram also
- appointed ...
27 1 Sejid Rehman Said Adam VC |7 | GHS Hs been expelled by " -
iChan L pa enguiry
28 | Siraj U Din Walavat Khan | VG - 7 | GHS Failed in typing test as
; Manatooo | per advertisement &
rejected by enquiry &
-~ officers.

No 2957-93 fdu duted 1-12-2015

Copy for information to the: -

-.,_JC\Ul,[:an!-._):—J

r

a’

Dircctor of education FATA Peshaway.
Politicat Agent Kurram Agency.

Additional Politicai Agent Rurram Agency
Agency Account Officer Kurram Aﬂcncv.
Assistant poiitical agent Lower “urrum
Assistant Political Agent Ceatral Kuryam.
Principals/ Headmasiers concerned fur similar action

5]

.

Add. Agency Education Ofﬁcm

Lower & Central Kurram S,zdda.

Addls Agency idugs i(llln x)!hu:

LU swor & Central ISury ant bM(i 1

13

HAY

i
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Most Urgent. SN
. To ' : { l/(
b The Additic.ial Agency Ed. :aiicn Officer .

Lower & Central Kurram Agerncy

Subject: RELEASING OF PAY ISALARIES OF FRESH APPOINTEES,
APPOINTED DURING 2012-13. :

Memo:

Please refer to this | Directorate Memo.No. 1446 dated

13/12/2014, addressed io Agency Accc_:unts Officer Kurram Agency.

Consequent upen  the recommendations of

oversight
- Committee, constituted oy the competent authority,

P am directed to inform
“H 0 fyou to release the salaries of eligible candidat

€S appointed during 2012-13
.. by your offi

C€ as per enciosed lists attached duly signed by the over sight |

-commitiee members ang terminate in-eligible Candidates as per listg :

rattached with effect from ithe date of their appomtments and if salaries paid o i

i |
‘them be recovered from them accordingly . :

: ' D%%m;m} .
snast o /D955 -3 & vates___ D)2 |

Copy to; ; :
1. Political Agent Kurram Agency with the request to taxke action 5

against the candidates as perenclosed lists appointed on fake

documents as per tles.

Agency Education Qfficer Kurram Agency.

Deputy Birector {(F/A) local Directorate, !

Deputy Secretary Law & Order FATA Secretariat, E

Assistant Direclor iLitigation) local Direciorate. 3

PS to secretary AI&C FATA Sedretariat .’

PS to Secretary SSD FATA. - .

P.Ato Director Edudation FATA.

T :'i.'
Deput[zﬂc—t;ess (Estab)
o

oo _w_mg\ S wro

T s T e et R I
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g FATA SECRETARIAT
| B i

DIRECTORATE OF EDUCATION
WARSAK RCAD PESHAWAR, PAKISTAN

(gjchh. G91-9210166 FAX U91-%9290216
: NC /{’} //

caves Sy _q__rzo 5 €76 MESTING FilE KC

: G A
The Political Agent
Kurram Ageru‘:y

Subject: APPOINTMENT MADE BY MR.MOEEN GUL AAEQ; AEO
LK/CK. HE

Mema: _
lam difec:ed to refer to your letter No.5733 dated 30-4-2015 on

the subject noted above ﬂnd to state that on the recommendation of oversight

Cammittee, he competent authority i j}IL.._L.l_.(! o dispone of mulant Case e
under.

1. Being Appellate aulhority, the Political Agent concerned may dispose

with the services of the ineligible candidate's initiate criminal cases

against these appaintees on fake documents and recover the salaries

from them (list attached). *
2. T'he eligible candidaies may be'relained and ther salares be releasad
(list attached). ’
You are therefore requestec that action may be teken at vour
end under intimation io all concerned.
"/CJ Diroctor Educatiols, FATA
J
Endst.No._ /() 19~ 9“3 Dated 30/9 2015
Copy to; /
1. Agency Education Officer Kurram Agency at Parachinar.
2. Deputy Secretary Law & Order FATA Secretariat.
3. Deputy Director (F&A) local Directorate.
4. PS 1o Secretary FIFA FATA Secretariat.
5. Additional Agency Education Cfficer Lower/Central Kurram.
6. PS to Secretary SSD FATA.
7. PAto Director Education, FATA.

5

z 307?//f

Y<-Deputy Directress Est



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
L - PESHAWAR

| 'APPEAL No. 303 _ /2016
Parvesy B8 Vs - EDUCATION DEPTT:

- REJOINDER_ON BEHALF OF APPELLANT IN RESPONSE
TO THE REPLY SUBMITTED BY THE RESPONDENTS

- R/SHEWETH:

~ All the preliminary objections raised by the respondents
are incorrect and baseless and not in accordance with law and
rules rather the respondents a're estopped due to their own
conduct to raise any objection at this stage of the appeal

ON FACTS:

1- Admitted correct the extent of advertisement which was

- published in the Daily Newspaper advertised various posts
while the remaining para is incorrect. That appellant having
Domicile of Kurram Agency and the requisite qualification
applied for the said post and after participation in the test
and interview the appellant was declared successful in the
said selection process. That after completion of selection
process the appellant was appointed vide appointment order
dated 18.01.2013. That in response of the said appointment
order the appellant submttteld his charge report and started
-performing his duty at the concerned station quite efficiently
and up to the entire satisfaction of his superiors. That no
complaint whatsoever has 5een received during the entire

service of the -appellant "and appellant had regularly
performed his duty.

_Admltted correct to the extent of appointment order of the
appellant while the remaining- Para is incorrect. That after
appointment salaries of the appellant withheld by the
_respondent Department without assigning any reason while ,
the appellant was regularly performing his duty. That at the
time " of appointment the "appellant submitted original

educational documents but the respondent No.3 malafidely
termlnated the appellant.

3- Needsno cqmments.

4- Incorrect and misconceived. That the respondent
Department inquire/verified the educational documents of
the appellant from the concerned- Boardenwersxty Wthh




were found clear. That inspite of that the respondent
Department withheld the salaries of the appellant. That
appellant time and again approach the concerned quarter for
release of his salaries'but no response has been given by the
‘concerned authority. That feeling aggrieved finally the
appellant knocked the door of the august Peshawar High
Court Peshawar in writ petition No. 3602-P/2014 for. release -
of his salaries but during the pendency of the said writ

- petition the Additional Agency Education Officer, Lower and

Central Kurram Agency terminated the services of the
appellant without conducting regular inquiry in the matter.

5-  Incorrect and not replied accordingly hence denied: -
6- Incorrect and not repii.ed accordingly hence denied.
7- - Need no comments.

GROUNDS:

(AtoD): , -

All the grounds of m in‘appeal' are correct and in

‘accordance with law and prevailing rules and that of the

respondent are incorrect, baseless and not in accordance with

~law and Rules hence denied That appellant has -been

appointed in light of the app@:ntment promotion and transfer |

IRules 1989 and as such proper advertisement has been issued

for the said post of appeliant but inspite of that the respondent

No.3 without any reason issued the impugned order dated
11,12.2015. That the respondent department acted in arbitrary
and malafide manner while issuing the impugned order dated
11.12.2015 and the respondent Department had not adopted

“the codal formalities before issuing the impugned termination

order. Moreover as per Supreme Court Judgments regular

inquiry is necessary before taking punitive action agalnst the
Civil servants.

It is therefore most humbly prayed that on acceptance of

“this rejoinder the appeal of the appellant may be accepted in

favor of the appellant.

APPELLANT

THROUGH:

' NOOR MOHAMMAD KHATTAK

o . - ADVOCATE



