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Junior of learned counsel for the appellant present. Mi^ 

Naseer-ud-Din Shah, Assistant Advocate General for the respondents

11130'" Jan, 2023

present.

Even on providing last opportunity for more than once and the

fixation of the case for order, granted another opportunity to the

appellant and his counsel to argue the appeal before the announcement

of order, the appellant failed to argue the appeal and once again

requested for adjournment. It is, therefore, adjourned on payment of

cost of Rs. 10000/- . To come up for arguments on 09.02.2023.before

D.B,.

(Muhammad Akbar Khan) 
Member (E)

(Kalim Arshad Khan) 
Chairman

09.02.2023 Counsel for the appellant present. Mr. Muhammad 

Adeel Butt, learned Additional Advocate General for 

respondents present.

Mrs. Rozina Rehman, Learned Member (Judicial) is on 

leave today, therefore,, case is adjourned to 07.04.2023 for 

arguments before D.B.

(FareeftkPaul) 

Member (E)

mh< i>-

.i. »
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Counsel for the appellant present. M. Muhammad Riaz Rhan 

Paindaldiel, Assistant Advocate General for the respondents

13"'Oct., 2022

present.

Learned counsel for the appellant requests for adjournment in 

order to further prepare the brief Last opportunity is granted. To 

come up for arguments on 23.11.2022 before the D-B-c
(Kalim Arshad Khan) 

Chairman
(Fare^a Paul) 
Member (E)

Junior to counsel for the appellant present. Mr. KabirullahIll Nov. 202223

Khattak, Addl. AG for the respondents present.

Last opportunity was granted to appellant to argue the 

but today adjourned is being sought. To come up for order on 

30.01.2023 before the D.B. Learned counsel for the appellant

case

may argue the case before announcement.

(Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member (E)
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06.06,2022 Clerk of learned counsel for the appellant present. Mr. 
Kabirullah Khattak, 

respondents present.

Clerk of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is not available today due to strike of lawyers. 

Adjourned. To come up for arguments on 18.08.2022 before the 

D.B.

Addilional Advocate General for the

. >

v-
(Fareeha Paul) 

Member (E)
(Salah-ud-Din) 

Member (J)

- :2.2a.

/
15.09.2022 jNemo for parties.

Muhammad Adeel, learned Additional Advocate 

General present,

V-
> V

IP
Preceding date was changed on Reader note, 

therefore, both parties be put on notice for arguments 

13.10.2022 before D.B.
on

(Fareeha Paul) 
Member (E)

(Rozina Rehman) 
Member (J)

r., -if-;; >
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Learned counsel for the appellant present.02.08.2021'•i

Mr. Kabirullah Khattak, Additional Advocate General alongwith 

Javed Iqbal Stenographer for respondents present.

At the very outset,’ a notification bearing endorsement No.2715- 

20 dated 10.10.2019 was produced which shows that in compliance 

to the judgment of Hon'ble Pehsawar High Court, the present 

appellant alongwith others were conditionally appointed subject to 

final decision filed in the Hon'ble Supreme Court of Pakistan. When 

learned counsel was confronted with the notification he requested 

for adjournment-in order to apprise the-Tribunal in respectrpf the 

- ■ present situation. Case^is adjourned to 09.12.2021 for arguments/ 

further proceedings in view of the notification produced today before 

this Tribunal.

\ 'V

A
I

(Rozina Rehman) 
Member (J)

^Dr-Rehman Wazir) 
Member (E)

Counsel for the appellant and Mr. Muhammad Asif 
Masood, DDA alongwith Muhammad Murtaza, 
Superintendent for the respondents present.

Learned AAG seeks time for preparation. Request is 

accorded. To come up for arguments on 30.03.2022 

before the D.B.

09.12.2021

A

IF-
(Salah-ud-Din)

Member(J)

um HP firv -jUiD
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’ 02.12.2020 Counsel for appellant present.

Riaz Paindakhel learned Assistant Advocate General for 

respondents present.

Former requests for adjournment as issue involved in the 

. present case is pending before a'Larger Bench of this Tribunal. 
Adjourned. To come up for arguments on 01.03.2021 before 

D.B

(Atiq-Ur-Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J)

01.03.2021 Due to COVID-19, the case is adjourned for the 

same on 01.06.2021 before D.B

EADER

- 01.06.2021 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents 

present.

Former sought adjournment on the ground that similar 

issue involved in the instant appeal is pending before a Larger 

Bench of this Tribunal, therefore, Adjourned, 
arguments before the D.B on 02.08.2021.

To come up for

\y^ K
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
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Due to C0VID19, the case is adjourned to

o (■) / ‘?^-/2020 for the same as before.
«3-J/ .2020

i

Due to summer vacation case to ,come up for the same on06.08.2020

• 08.10.2020 before D.B.

Counsel for appellant present.08.10.2020

Mr. Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

Learned AAG made a request for adjournment in order to 

produce record/inquiry report. Adjourned. To come up for 

record/arguments on 02.12.2020 before D.B.

V'

I
%(Rozina Rehman) 

Member (J)
ehman Wazir) 

Member (E) i

f
\

I
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Learned counsel for the appellant present. Mr. 

Muhammad Jan, DDA alongwith Mr. Fawad Afzal, Senior 

Clerk for respondents present. Representative of the 

respondents seeks time for submission of enquiry 

record. Adjourn. To come up for enquiry record and 

arguments on 04.02.2020 before D.B.

06.01.2020

.

V

Member

04.02.2020 Due to general strike of Khyber Pakhtunkhwa Bar Council, 

learned counsel for the appellant is not available today. Mr. 

Kabirutlah Khattak, Additional AG alongwith Mr. Muhammad 

Tariq, Assistant for the respondents present. Case to come up for 

inquiry record mentioned in order sheet dated 21.11.2019 and 

arguments on 09.03.2020 before D.B.

4/

(Ahmad Hassan) 
Member

(M. Amin'khan Kundi) 
Member

09.03.2020 Counsel for the appellant present. AddI: AG for 

respondents present. Enquiry record not submitted. . 

Respondents are strictly directed to produce enquiry 

report mentioned in order sheet dated 21.11.2019 

positively on the next date of hearing. Adjourned. To 

come up for record and arguments on 03.04.2020

A m
Member Member
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. .f Counsel for the appellant and Mr, Riaz Ahmad Paindakheil, 

AG for the respondents present. Learned Assistant AG 

requested for adjournment. Adjourned to 21.11.2019 for 

arguments before D.B.

17.10.2019
Assistant

I

(Ahmid Hasfean) 
Member

(M. Amin Khan Kundi) 
Member

Learned counsel for the appellant present. Mr. Riaz 

Paindakhel learned Assistant Advocate General for the 

respondents present. Learned Asst: AG requested that the inquiry 

report is not available on record, therefore, the same may be 

requisitioned. Respondents are directed to direct the 

representative to attend the court and furnished the relevant 

ihquiry record on the basis of \A/hich the appellant was terminated 

vide order dated 11.12.2015 positively on the next date. 

Adjourned. To come up for record and arguments on 06.01.2020 

before D.B.

. 21.11.2019

V

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member



-v..
14.03.2019 Junior for the appellant and Mr. Kabirullah Khattak, Additional AG 

for the respondents present. Junior counsel for the appellant seeks 

adjournment on the ground that learned senior counsel is not available today. 

Adjourn. To come up for arguments on 29.03.2019 before D.B.

(M. AMIN KHAN KUNDI) 
MEMBER

(M. HAMID MUGHAL) 
MEMBER

• w>t
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#V--/M Junior counsel for' the appellant present. Mr. Kabirullal.^'- 

Khattak, Additional AG for the respondents present. Junior counsel 

for the appellant requested for adjournment on the ground that 

learned senior counsel for the appellant is not available.today. 

Adjourned. To come up for arguments on tXOl.lOlS before D.B.

03.12.2018

L
(Ahma^iassan) (Muhammaa Amin Khan Kundi) 

MemberMember

Learned counsel for the appellant and Mr. Riaz Paindakheil 

learned Assistant Advocate General alongwith Sarwar Khan ADEO 

present. Representative of the respondents seeks time to furnish 

complete record. Granted. To come up for record and arguments on 

30.01.2019 before D.B.

02,01.2019

Membervlember

\

Learned counsel for the appellant and Mr. Muhammad Jan 

learned Deputy District Attorney alongwith M/S Bahadur 

Computer Operator and Daud Jan Superintendent present. 

Adjournment requested. Adjourn. Adjourn. To come up for 

arguments on 14.03.2019 before D.B.

30.01.2019

MemberMember

y-
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27.09.2018- Appellant in person and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Daud Jan, Superintendent for the 

respondents present. The case was fixed for order, however, 

Judicial Member want to submit that perusal of the file reveal that

on 23.04.2018 the bench'comprising of Mr. Muhammad Hamid' ' '
Mughal and Mr. Ahmad Hassan heard the arguments in ail 

connected appeals including the present appeal but decided only 

-r-five appeals out of total, connected appeals-and adjourned the 

remaining connected appeals including the present appeal for 

arguments. Propriety demand- that the bench comprising above 

named members should also decide the remaining connected 

appeals including the present one. Hence, the case file be put up 

today before the learned Chairman of Service Tribunal for 

appropriate orders.

fff;

4 ■

if"

w
■I##'

W

s

(Muhammad Amin Kundi) 
Member (J)

(Ahmad Hassan) 
Member (E)

As per order of worthy chairman in service appeal No, 296/16 Sakhi 
Akbar vs Secretary Education etc, this case be fixed before the bench comprising

& Mr Ahmad Hassan

27.09.2018

of Mr Mohammad Hamid Mughal learned Member (J) 
learned Member (E) for hearing and disposal^?^ <

' f.v ' •>■

Regitrar ‘

'W'
If ■

iiif
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01.11.2018 Due to retirement of Hon’able Chairman, the Tribunal is 

defunct. Therefore, the case is adjourned for the same on

03.12,2018 before D.B.-A-:
r'

<;a>-



iTLearned counsel for ihe appellant and Mr. Muhammad Jan learned 

Deputy District Attorney present. Learned counsel for the appellant seeks 

adjournment. Adjourned- To come up for arguments on 28.08.201 K bclore 

D.B.

. 17.08.2018

(Muhammad Hamid Mughal) 
Member

(MuhammacTAmin Kundi) 
Member '.

Appellant with counsel and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Ahmad Khan, Additional 

Agency Education Officer and Mr. Daud Jan, Superintendent 

for the respondents present. Arguments heard. To come up

28.08.20:18

for order on 31.08.2018.

'

(Muhammad Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member

Appellant in person and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Daud Jan, Superintendent for the 

respondents present. Adjourned. To come up for order on

31.08.2018

18.09.2018.
)

(Muhammad Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member

Appellant in person and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Daud Jan, Superintendent for the 

respondents present. Adjourned. To come up for order on 

27.09.2018.

18.09.2018

V

(M. Amin Khan Kundi) 
MemberMember
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31.05.2018 Learned Additional Advocate General 
present. Some points needs consideration. Learned 

counsel for the appellant is not available. Adjourned. To 

come up for further arguments on 07.06.2018 before
D.B

o>

(Muhammaa ^Harnid Mughal) 

Member
(Ahmad Hassan) 

Member

•Iscnen-ii

07.06.20! 8 Junior to counsel for the appelhinl and Mr. fCabir Ullah 

Khattak learned Additional Advocate General aloupwiih Daud Jan 

ADO for the respondents present. Junior to counsel for tlic appellant 

seeks adjournmenl as senior counsel is not in attendance. Adjourned. 

To come up for arguments on 29.06.2018 for arguments before D.B.

V \*^
_ (Muhamnml Hamid Mughal) 
‘ Member

(Ahmad j-Iassan) 
Member

' 29.06.2018 Appellant with counsel present. Mr. Kaibrullah Khaltak. 

Additional AG alongwith Mr. Ahmad Khan, Agency Education 

Officer, and Mr. Daud Jan, -Superinlendenl I'or the respondents 

present ;md requested for adjournment. Adjourned. To come up for 

arguments on 17.08.2018 before D.B.

(Muhifmm^KMnjn Kundi) 

Member
(Muhammad Hamid Mughal) 

Member; .
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Counsel for the appellant and Addl. AG alongwith Daud 

Jan, Supdt. for the respondents present. Learned AAG seeks 

adjournment. Last opportunity granted. To come up for record 

and arguments on 23.04.2018 bctore the D.B.

10.04.2018

\

ClMember airman

Learned counsel for the appellant and Mr. Kabir Ullah Khattak, 
learned Additional Advocate General alongwith Ahmad Khan AEO 

for the respondents present. Arguments heard. To come up for 

order on 0^.05.2018 before D.8

23.04.2018

(Ahmad Massan) 
Member

(Muhammad Hamid Mughal) 

Member

The Tribunal is defunct due to retirement of Hon'ble Chairman. 
Therefore, the case is adjourned. To come on 28.05.2018

08 :J0.2018

REA-

\

Bench is incomplete. To come up for order 

on 31.05.2018 before D.B
28.05.2018

^/1amhor•
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08.02.2018 Counsel for the appellant and Addl. AG alongwith Daud Jan, 
• Superintendent for the respondents present. Due to shortage of time, 

arguments could not be heard. To come up for record and arguments 

on 29.03.2018 before the D.B.
\

Member

•29.03.2018 Counsel for the appellant and Addl. AG alongwith Daud 

Jan, Supdt. for the respondents present. Learned ,AAG .seeks 

adjournment. Adjourned. To come up for record and 

arguments on 04.04.2018 before D.B.

Member fman

Counsel for the appellant and Addl; AG for respondents 

present. Counsel for the appellant seeks adjournment. 

Adjourned. To come up for record and arguments on 

10.04.2018 before D.B.

04.04.2018

.(Ahmad Hassan) 
Member

ef

(M. Hamid Mughal) 
Member



rA-.

'•3fV' €

Junior to counsel for the appellant and Asstt. AG 

alongwith Daud Jan, Superintendent for the respondents 

present.

17.08.2017

i.\

Since the matter in controversy has already been 

resolved by the judgment of Hon’ble Peshawar High Court 

reported as PLD 2014-Peshawar-132, there is no need to 

decide this issue any further. The matter may be put up 

before the D.B for decision on merits. To come up for 

arguments before the D.B on 29.11.2017.

(1^ Hassan) 
Member

(M. Hamid Mughal) 
Member

Counsel for the appellant Mr. Ziaullah, DDA 

alongwith Mr. Daud Jan, Supdt for the respondents present. 

Representative of the respondents is directed to bring 

enquiry report and other documents. To come up for such 

record and arguments on 08.02.2018 before the D.B.

29.11.2017

\

Member rman
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4s 07.03.2017 Counsel for the appeilarrt and Addl: AG for respondents
A

present. Rejoinder submitted. To . come^up for arguments 

10.07.2017 before D.B.
on

I
i7 I

(MUHk'M. AAMIR NAZIR)
MEMBER

\
(ASHFAQUE TAJ) 

MEMBER
\ 1

■ i

!
I i
i

10.07.2017 Coim.scl for (he appcIUinl and Muhammad Jan,

Governmem Pleader for the respondenl.s presenl. .Vide our

(iclailed urdcr of to-day in service appeal No. 201/2016,

eiiiided •'liamid IJIlah Khan Versus Director of lidiiealion ' >

l A'I'A, FA’l'A Scerelariai, I'^cshawar and oihcrs''

bench of 3 members is eonsliiuicd in whielr Mr. MuhammadV*.-
"“-'G

1-Ianiid Mughal, I.earned Member (Judicial). sliall also be,'.-'’ 

included in addition lo (he prcseni bencli. To come up !br 1 

argumcnis on (he point of jurisdielioii on 17.08.2017. .y -'

\
\

\ i

■

a speciTK:.,,''

1

iberMem
j
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Clerk to counsel for the appellant and Mr. Daud Jan, Supdt. 

alongwith Addl. AG for respondents present. Written reply not 

submitted.. Requested for further adjournment. Last opportunity is 

extended. To come up for written reply/comments on 3.11.2016 

before S.B.

24.08.2016

Counsel for the appellant and Addl. AG for 

respondents present. Written reply not submitted. Requested 

for further adjournment. Another last opportunity is extended. 

To come up for written reply/comments on 12.01.2017 before 

S.B. /

03.11.2016

4-.

ember

Counsel for the appellant and Mr. Daud Jan, Superintendent 

alongwith Additional AG for respondents present. Written statement 

by respondents No. 2 & 3 submitted. Learned Additional AG relies on 

the same on behalf of respondents No. 1 & 4. The appeal is assigned • 

to D.B for rejoinder and final hearing for 07.03.2017 before D.B.

12.01.2017

<
Ch^ .an

5 if'
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S14..1.20i6 Counsel for ihe appellant present. Learned counsel for the 

appellant argued that the appellant was serving as D.M (BPS-15) 

GHS Kochi Kuram Agency when terminated from service vide 

impugned order dated 11.12.2015 on the allegations of irregularities 

in his appointment wherc-against he preferred departmental appeal 

on 18.12.2015 which was not responded and hence the instant 

service appeal on 28.03.2016.

^ii
;! I

■r;
-1I.i

■-

V

That appoinlmcnl of the appellant was made in accordance 

with provisions of Rule-lO.of Khyber Pakhtunkhwa Civil Servants 

(Appointments, Promotion and Transfer) Rules, 1989 and that there 

was nefther any illegality nor irregularity in the said appointment 

5 ■ - and,:- moreover, neither- any enquiry was conducted nor any 

opportunity of hearing extended to the appellant..

.Vj

.-t',•

■:

Points urged need consideration. Admit. Subject to deposit 

of security and process fcc-within 10 days, notices be issued to Ihe 

respondents for written reply/commcnts for 15.06.2016 before S.B.

CCiv manI

j

!

;|
Counsel for the appellant and Asstt. AG 

alongwith Daud Jan, Supdt. for the respondents present. 

Requested for adjournment. Last opportunity granted. To 

come up for written reply/comments on 24.08.2016 before

13.06.-2016

V'

j.

S.B.
7

\

<

■ft1

ft:.‘..T
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Form- A1

■,!

FORM OF ORDER SHEET*

Court of

:^nr^/2m6Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.' V
•5'

321L i
t

28.03,2016!■ 1 The appeal of Mst. Parveen Bibi presented today by 

Mr. Noor Muhammad Khattak Advocate may be entered in the 

Institution Register and put up. to, the Worthy Chairman for 

proper order please.

• r

?

i
\'S

j /
REGISTRAR -

[]

^ ' /A
is entrusted to 'S. Bench for preliminary'

2
This case

i

hearing to be put up thereon

CHAllmAN
i

. \
. (

Junior to counsel for the appellant present. Seek;; 

lijournincnt. Case is adjourned for preliminary hearing to 

5.4.2016.

V 12.04,2016

a1.
L-

9

Chaffinan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

3^3APPEAL NO. /2016

PARVEEN BIBI VS EDUCATION DEPTT:

INDEX
S. NO. DOCUMENTS ANNEXURE PAGE

Memo of appeal1. 1- 4.
2. Appointment order A 5.
3. Domicile B 6.

Advertisement4. C 7.
5. Appointment order D 8.
6. Service book E 9- 13.

Educational testimonials7. F 14- 18.
8. Memo of writ petition G 19- 25.

Impugned order9. H 26- 27.
Departmental appeal10. I 28- 29.
Vakalat nama11. 30. 'iT't:

iAPPELLANT
h

THROUGH:
NOOR MOHJ^MMAD KHATTAK 

ADVOCATE
,1

■' V
i :j-i 1:
•f

■ ■ i
I

%

i ■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

•trrto* ribtl^APPEAL NO. 3r3 72016

Mst: Parveen Bibi, Ex: D.M (BPS-15), 
GGMS Ossal, Kurram Agency............ APPELLANT

VERSUS

The Additional Chief Secretary FATA, FATA Secretariat, 
Warsak Road, Peshawar.
The Director of Education FATA, FATA Secretariat, Warsak 
Road, Peshawar.
The Additional Agency Education Officer, Lower & Central 
Kurram Agency at Sadda.
The Agency Account Officer, Kurram Agency.

1-

2-

3-

4-
RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 11.12.2015
WHEREBY THE SERVICES OF THE APPELLANT HAS BEEN
TERMINATED WITH EFFECT FROM THE DATE OF HIS
APPOINTMENT AND AGAINST NOT TAKING ACTION ON
THE DEPARTMENTAL APPEAL OF THE APPELLANT
WITHIN THE STATUTARY PERIOD OF NINTY DAYS.

PRAYER:
That on acceptance of this appeal the impugned order 

dated 11.12.2015 may be set aside and the respondents 
may be directed to re-instate the appellant with all back 

benefits w.e.f the date of his appointment. Any other 
remedy which this august Tribunal deems fit that may 
also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:

1- That initially the appellant was appointed in the respondent 
Department as PST on contract basis vide order dated 
28.5.2010. That the services of the appellant were extended 
time to time. Copies of the first appointment order and 
domicile are attached as annexure

0^1

A and B.

2- That the respondent No.3 through advertisement published 
in the Daily News Paper advertised various posts including 

the post of D.M (BPS-09) now (BPS-15). Copy of the 
advertisement is attached as annexure C.



3- That appellant having the Domicile of Kurram Agency and 

having the requisite qualifications for the said post applied 

through proper channel and after participated in the test and 

interview the appellant was declared successful in the said 
selection process. That in consequence the appellant 
offered the said post through appointment order dated 

18.01.2013. Copies of the appointment order, service book 
and Education Testimonials are attached

was

as annexure
............................................................... D, E and F.

That inresponse the appellant started performing his duty at 
the concern station quite efficiently and up to the entire 
satisfaction of his superiors.

That the service book of the appellant is also been prepared 

by the respondent No.3 and proper entry regarding the 
appointment of the appellant has been made by the 

respondent No.3 in the said service book of the appellant. 
That astonishingly right from appointment the salaries of the 
appellant has been with held by the respondents with out 
assigning any reason and ciear justification. Copy of the 
service book is already attached as annexure-— E.

4-

5-

6- That appellant time and again visited the concerned quarter 

for the release of his salaries but of no avail, feeling 
aggrieved from the inaction of the respondents by not 
releasing the monthly salary of the appellant the appellant 
knocked the door of the august Peshawar High Court 
Peshawar in writ petition No. W.P. 3602-P/2014 which is still 
pending adjudication before the august Peshawar High Court 
Peshawar. Copy of the Memo of writ petition No WP 3602- 
P/2014 is attached as annexure

That astonishingly the respondent No.3 issued the impugned 

order dated 11.12.2015 whereby the services of the 
appellant has been terminated with retrospective effect with 
out conducting regular inquiry and with out assigning any 

reason/clear justification. Copy of the impugned order dated 
11.12.2015 is attached as annexure

That appellant feeling aggrieyed from the impugned order 

dated 11.12.2015 filed Departmental appeal on 18.12.2015 
before the respondent No.2 but no reply has been received 
so far. Hence the present appeal on the following grounds 

amongst the others. Copy of the Departmental appeal is 
attached as annexure

G.

7-

H.

8-

I.
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GROUNDS:

A- That the impugned order dated 11.12.2015 issued by the 
respondent l\lo.3 is against the law, facts, norms of natural 
justice and materials on the record hence not tenable and 
liable to be set aside.

B- That the appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4 
and 25 of the Constitution of Islamic Republic of Pakistan 
1973.

C- That appellant has been appointed In light of the 
appointment, promotion and transfer Rules 1989 and as 
such proper advertisement has been issued for the said post 
of appellant but Inspite of that the respondent No.3 without 
any reason issued the impugned order dated 11.12.2015.

That no show cause notice has been served on the appellant 
by the respondent Department before issuing the impugned 
order dated 11.12.2015 against the appellant.

I

That no regular Inquiry has been conducted before issuing 
the impugned order dated 11.12.2015.

D-

E-

F- That no chance of personnel hearing/personnel defense has 
been given to the appellant before Issuing the impugned 
order dated 11.12.2015.

G- That the impugned order dated 11.12.2015 has been issued 
by the respondents in violation of the principle of Locus 
Poenitentiae.

H- That appellant has successfully completed his probationary 

period and has served the respondent Department for 
than three years but inspite of that the respondent No.3 
issued the impugned order dated 11.12.2015.

That the respondent Department acted In arbitrary and 
malafide manner while issuing the impugned order dated 
11.12.2015 against the appellant.

That appellant seeks permission to advance other grounds 
and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

more
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UKH( K OF THK ADDrACKNC > KDlCA i lON OKKU KH SADDA KURKAM A(;i-.SrV.

Amn.M.MHVi.

CcKHcqucm upoi» ihc a|>proval by the Selection O^mmilicc. ihc appointment 
t»f the tolkiuini; I' K’ teacher is hereby ordered in the School iwtcd against his name against vacant 
IMC t>»vi purely on lotnpnrary basis in BPS No 7 BPS;9<I1'passed PA/PSc in 2"^ division Plus
ll'.-.c.l alhiwance* as admissible uiKicr the rules wiihelllxt fomi the date of his taking over charge

N Name of ( 'anilMJ3le>'l''ulhcr Name School where ApiXiintcd Kcniarks
a

l’;»\o».n bibi 1)0 Spin (JulI tiPS Said All Mela Ccmral j Against Vacant I'osi 
Kurram Agency. j

H-Rmsh f)M)nu)\s

t She is directed to prxxiucc his Medical ccrljlkaic from the Mi\tical Su|^lt:AHO 
Hospital Parxhinar.

7 I Icr age should be between 1 H-.'j years and 18-10 for I'cmalc..
' 1 Lf appivimiiicm is purely nxade on temporary and contract basis and liable to icnnmation at 

jjiy imw without assigning any notice, in ease he wants to resign their post, he will have to 
•-•is-c one month prior notice or forieii one month pay in lieu thereof.
So paynicr, will be made to ilic ap|\nntee until and unless their academic and prolessiinvil 
ven:ik.aie iiregoi ventied t'r.nn die issuing Aulhoniu-s concerned.

■V It Sl»e tailed to uike oscrchargi- within 15 days, his appointment will auiomaticallv be 
ctHividcfcd -IS caueellcit.

ii < tu.rge ie(ioils slk>uld be .submitted to ihi.s oillce
’ Her a|ip.'inimcni will \k consider as regular hut without I'ension-'gnituily on the Icnii of .s 

wetnm 15 ufths- NWj-P Civil Servant Act 197.1 as amended with civil seivanis amcixlincni 
•\vl Ihii will K- cmitlcii ii>eontribulirm Provklcm liiml at such rate asmav K.- pivsciiKxl 
Its the cosi

I

.AddtAgcnSr+iJiicalion Ofllcct 
Sadda Kurram Agerxy

Mdu Ihiicd^S^- '20IUNo
( ops lorwordcvl to the

l;*rect»*f o! I'.ducatioii l A I /\ N\S PP IVshawor 
7 \s-»ji:Potiiical Agent I owvr Kiimuit ''odda 
1 Agency Account olliccr Punichinar 
•i I tcjdm.isicr civtccrncd..
^ Oifice tile

I JWSiK'n IOl'ficerAgency 
Sitdda Kunatn .Vgeocy
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Cr V ^OFEIC" m-E OFTHE POUTICALAGENT KURKAM AGENCYo o
o «raheil<J®f-■ llaiy

O oJg r •Moo
o Certified that Mr. / Mrs. ^/fit

fJiL. r*-"-O Beioi^^ph/daughter of Mr^ 

to a recognized Tribe of SectiontM AyAT'y ■> Att

and his/her father i$/>ves a permanent

Kurram Agency.
O Sub Section

M bonafide resident of village y

O
Jor

I

WShe is an eligible candidate to avail hlraselE/herself of the scats reserv ed for 

IVibai Areas Kohat Di\isoR Kobat Backward Area Kurram Agency. Oo oo oO XmTehsildar MSBal/P.X^Alizai !:.Politi
PoiiucaiAj IniKu:.": ^7

Assti: Po t Mo
r^.o %nz;\T. - oo oo Office Seal
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AOO: AGENCY EOUCATiON/ ...
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I
OFFICE SAODA KUimAM AGENCY.

?:o.________• .r' ■ '
boscd Sjddjnm?’ ' /- /2012

F®>•AFPQIKTMFNI..

appfiwjl !^.!!>cSolt'CJion ^mmiiicc. sW.jippofniniCT: oljhp
(oW/u^’pM female te.'Kh<»tj4rf hcre&vofdef«^ In ihc school iWed'acoIiui «K‘r.'t»;imi;Vng:iinu.

wtam ^4 Dujeh^on Ri^utif {onuaef ba>i> in Bp's wo9 Wu$;osu3iaitow^o$'as’adr^i«itile.-’u tto 
rjtei^ibimmeo'iatee/foci !,.

•S' Nsmr.ol.Candidate. Father Name] .S(h<wl (vhere 
Appo(nU‘(J

Reptarkt.
0 .

‘I Sanvee^Sidai ttaii Amcen Khan ;6SMST3jai; Againii vjcai Po4t.
•------- T-V *

Ayaiiiil-V/KU Pixt-.2;' I VW’D'jm BitiJ • ■ I Spin Gui ' • .GCtf^iSpogar• yr. ■' ..!• •
Paiveen BiB) I' Spin Gul .GCf.lSOiiai AgaiiiiVV.tca! p£Mi-

S>3> lainikt; -..,w^ '
I >\'ia: l^hadar Khan GGMS TalpkhpniMiei A(»aiii»i:y3c'ai Pp-.ts-

L
, - 2 .

tEfthtS/COKOtnOMS.
j, • ih^arc iopft^u'ce.thDit MoijMl ccj,t«T«otei»bhMhc Wrticot 

HoipiisiSadoa Kuirjjh Agency;

' *.
'Ihcir'agc shooW bo t»ivv«i> lS:io.yc'af».

i. Thpir.awsrintnietttii porety-maoe on lompoii'ry jndR'caiilaf coniraci basis and lioblc'io'
terwiajyionat'aiiv.siri^ withoiit assignins'an'vnotice. incaie tnev\v.'ini4 io'»(rs1eti s‘ucii:i)ost.
they v.^JI hdVe 10 gr/e one inonih prior f»diit e br iorfeit one ntonih pay In 

A. No payment'.vrii be made to the appointee until and.ufdoss ihoiracauemlc.and'prbB'.-jsioioi 
.ceriiiiratcarr'got^xrillcd lrbnuhe issuing Au'tho(iiie>eontc'noU. .

•5. ft they ib'letJ.tb laVc wer clwtse within'iS Oo-^i iI«m appoinirtreniyrili Huiom.iii'riiily he 
., ccnsifle/etl'a4(ai«:uH«J. . ' * ., t '.j'
.6. Charge reports.Shouia.pe Subnwtea to ih'is©irtc«t.

:>• ;hc« appointment v.iUbe eons!(IerasVegblaj biis'wiiltout Pcnsipn/gratlntycn thc.'Uint cl

iftsyPKCftnlSurwam Aci 1923 asantenced ss'llli ci/ll serNantsoiiicnfiiiH-rii. .•.ci;'2O03
wiil br.cntniod 10 co.nuibuiion Piovidem r.uitd ai such'rate as may toa pieserlbed byilii'- govt.

. •*

<

7:

■V-rV-r- .•
I>*

AddfAge^ Educai/an Oliicer 
Lower S/Je1urol Kurtam Saeda.

Icuu Dated _
CCpy fo'v/irfled to the^• -' . ' ' r **

h Orrecibroi education FATA'lCpk Peyiawar^ 
?. 'A^iiy.A«<wn: officer I’aiatttnar:' 
i. PpSltrtaJ^erit Kurr.sm pjfochlriar.^
•«. AsStf.PohUcal Agon; Central.Kurrim .
% Teachers cootemed'
&. Hepdrnistrets concerned.
6. Olfice.fife.

non
■ i
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Name(^t) Ri R\1.

] JsCA/>f'2. Natioftality and Religion 

Reeldenca3

(4^w^)
Father's name and residence ^//J.t* 4.

Date of birth by Christian era as nearly as 

can be ascertained 

Wri'c''j:iK/^4(fc-r)
Exact height by measurement .

Personal mark of idenUTication_______

Left hand/right harxJ Uiumb and finger impressions of (Non-gaze(ted officer)

/^f-£>f' (^70 

ZVg<!j,/^YTf ^ A^A. yt/.^/V
5

7

8
I

Ring Fir>ger Middle FingerLittle Finger

Thumb
<i;/)

Fore Finger

9 Signature of Government Servam___ :

to Signature and designation of the Head of 
the office Of other Attesting officer____

Mots :The enteriesin this page should be renewed or re-atlested at least every five 
yeafs and the signatures in Lines 9 and 10 should be dated. Finger prints need not be 
ttean after every 5 years under this rule.
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SMO. KBi Roll No. 724483
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.-rf mmUrn
o kSii KOHAT

(N.W.F.P. Pakistan)
Secondary School Cei^ificate Examination

i r®Session 2007 (Annual)
Parveen Bibi? lUs U tc certify that ^

4 Dm^.lcr of .......
9 aad a rci.icicnL of —. .

ispin Gul
Kurram Agency ___ ____

^ hdA paiscd Ihc^Soooodaiy School Certificate Ewminalion of Uic tioiifd 

fl oTlnlcftaodmlc and Socondaiy Education. Kohat heid in April 7nn7 

2^ 36 a —&m»— Candidate. She obtained Mark* out of 9C0 and
^ ha* been placed in Grade ’_8_ QcprcecnUng 

The candidate poseed in the folloTring 6ut^ecLs:
St 1. btQfah 

Em 5. Uatbinatics ^

I
ye/xactfid^

Ht Urtfu ‘
8. a ScitiKt
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3. PakiitM Stvdies 
6. UtneStudiu

4. Ijlmyat iCjomp)
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IN THE PESHAWAR HIGH COURT. PESBAWAH

,/doi4W'.PNo.

PetitionersFai’ooq Muhammad and others
VERSUS

RespondentsAdditional Chief Secretaiy, FATA & others

■ INDEX .
Documents

Writ Petition 

Affidavit
Addresses of Parties 

IWpy of advertisement ■
“Copy of order/anointment letters 

Copies of medical certificates 

"Copy of charge rep"oits 

Copy of attendance sheets 

Copies of appeals ,
Court Fee 

"WakalatNama

PagesAnnexS.No
1-51.

6
9

7-d3-
A • ^4-
B

5-
C.6.
D

7-
E 6^1-15'8.

■-'1

F
9-

7710.

7^11.

Petitioner
VThrough fv (

■ .U-
Adnan lUiattalc
Advccat 4 Peshawar

.11.2014''' .Date: . Cell: 0300-5930703
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IN THE PESHAWAR HIGH COURT. PESHAWARr

/

/
/

/'20:l4W.P No.

y Farooq Muhammad S/o Arab Giil 
y 2. Muhammad Saeed S/o Zarbat Klian 

AJab Khan S/o Gul Muhammad 

Latif Hussain S/o Inam Hussain 

Muhammad Ayaz S/o Gul Karim i
: 6. ‘Aziz ur Rehman S/o Said Rehman j

Taj Ahmad S/o Lai Muhammad 

8. Feroz Khan S/o'GulZaman khan ;
Said Hassan S/o Muhammad Hassan '
Hussain Aimad S/o Muhammad Rafiq 

Wahid Zaman'S/o ZawtaTOzan 

Mst, Muzlifa D/o Muhammad Farooq 

Muhammad Yousaf S/o Abdul Aziz .

Aqib Zaman S/o Syed Anir Shah (All CT TeacherS; 

Lower & Central Kurranl Agency)
ICiiyal Bat Klian S/o Hibat Kliaii 

Kifayatullah S/o Mil- .Jehan
Zar Taj Bibi D/o Haji Ajmir iCian (.Ml PET Teachers 

& Central ICurram Agency)

• 3-

y4-

5-

7- •

9.
10.-

v^ll.

12.

• 13- 

Wi4-

IS
IS.

Lower
Noor Zaman S/o Noor Jamal 

Mst. Shamim Bibi D/o Spin Gul
i8.

W 19-

i



ij
1/

Lower &Bibi D/o^ Spin Gul (All DM Teachers20. Parveen
Central ICurram Agency) 

Siraj ud Din- S/o Walayat Khan

\/

/

v/21 Khan (Both Junior Clerks/22. Zubair Khan S/o Ghafoor
al Kurrain Agency)JC, LoAA^er & Centra
Muhammad -Rahim (Posh Imam,Rehmatullah S/o23

& Central Kurram Agency)
iCaadi iCian (Lah Assistant)

Lower . .
; Rashid iGiaii s/o24 pttTmOlSIERS

VERSUS
tSSSaSwSSfpesbawar

o Secretary Finance, ,
Go'.'t of KPK. Civil Secretariat

1.

Peshawar

Additional Agency Education Offieer., 
& Central Kurram, Sadda

unt officer, Parachinai

3- Lower

Agency Acco 

5, Director of Education
4-

inn fata KPK, Peshawar

respondents

UNDER ARTICLE 199 

OE ISLAMIC

1973

WRIT PETITION 

OE TI-IE 

lUiPUBLIC OF PAiaSTAN

CONSTITUTION

ectfully Sheweth:Resp

(Additional Agency 

Sadda)
No.3

& Central, Kurram
the respondentThat

Education' Officer, Lower
1.



floated advertisement in daily newspapers about: the 

of PET, CT, Lab Assistant etc and petitioners,posts
beiiig 'eligible and qualified, applied-for the sape for 

' selection'dn merit as such, [Copy of advertisement is

attachedh's'Annexure “A”).

interviewed and after goingThat the petitioners were i2.

through the prescribed procedure of selection, they 

the ' recommendation of Departmental'
such vide orders/ ,

were, on
. > ; ''O .

Selection Committee appointed as
18.01.ao13 and 21.01.2013letters dated

ipectively.;XCopy of order/ appointment

attached as Atinexures B ).

letters are
res

rlA petitioners were perturuiiim tlieir duties with fiill
3-

devotion, after carrying-out their medical examination
their respective posts, 

till date. [Copies of medical
“C”, charge

and ^ taking' charge on 

performing their duties 

. certificates • are attached as Annexure
“D” and attendance sheets are

reports are Annexure 

Annexure “E”)-

contacted respondents for payments
told time and again 

bills for the 

but no

That petitioners ci 

of then-monthly saaries but were
• 4-

that the department is going to prepare 

purpose., Every month took such practice

fruitful result was ever achieved.

ATTttCr I t_

I



>5
constrained , to prefer ; theii 

before the authorities b.ut in
attached as Annexure f )■

That petitioners were 

departmental appeals 

vain. [Copies of appeals 

Hence, the petitioners
Honourable Court, inter alia, on

5-

are
being aggrieved, approached

the follo^^dng
this 

groundso

GR_0_UNJQ-^
That from the 

performing 

date.

date of appointments, petitioners
the respective posts till

are
A.

their duties on

B That respondents were contacted iront time to time for

of their monthly salaries but every Ume t y 

ommitment to be paid the same
payments 

were 

in the next month.

deceived \^'ith c

know that the 

ommitment for the 

through

came toThat when petitioners
is not fulfilling its c

C.
department 

purpose,
representations, but without any response.

mattertheagitatedthey

Sakhi Al^har S/o
Muhammad

ior clerks namely
Ahidullah S/o

That two junior .
Alchar and

D.
Siddique

' I

Ghulam were 

according 

95.10.2012, ai
■ N0.3 which is clear cut violation

Constitution of Pakistan, 1973-

le dated 18.01.2013also appointed vice
datedadvertisementthe • same

of Article 25 of the

to



i/.

t
theThat the acf of the respondents .by not paying 

monthly salaries' to the petitioners 

ppointments, they are not only 

istice but also the cardinal principles of Islam.

E. the date ofsince 

violating natural
a
.n

poi'forinirig their I'espcctive
and the attendance sheets are duly

aLlaclicd).

rhat the petitioners
duties honestly 

attested by the Headmaster. (Copies

arcE.
arc

il, is lliLsa'lIii'i
: this petition 

'.iuiisly pi

view ul' the ahuva, 
prayed that on acceptance 
LluiiuLlL'Litjle Cuui'l. may jyi nr.

)in this0
nM.'iiM

to forthwith pay monthlyDirect the respondents 
salaries to the petitioners.1.

the circumstances of 
also he

Any other relief available in ^
not specifically ashed for, mayn.

the case,
granted to the petitioner

Adnan iCiattak 
Advocate, Peshawar

Through

.11.2014Date:

cekXIEICaSc 
Certified on 

have not previously 
199 of the Constitution 

regarih^S*^ instant matter.

client that petitioners 
Court under Articleinstructions^ of my

hepuhic of Palastan, 197^

A P V O C A T' E

T JST
n . Constitution 

2. ' - Any other

of Islamic Republic of Pakistan, 1973 ^

lawbooks according to

advocate



PESHAWAR HIGH COURT. PESHAWAR.

■;''v '

FOI^I 'A'
FORM OF ORDER.SHEETf

V, . 1

other proccedinga with aignature ofr-.s"' •. Order or 
the Judge

S.Ho. Date of 
order' h

% I

■§'J
f

321

1,12.2015.* '•
W P Nn.5602/2014.•i; • !

i ■

Mi-.Aclnan IChaUak, Advocate for the 

petitioners.
Present; 1 •*. f

I :
J.

Sycci Qaiscr Ali Shah, AAG for.Prpvincial ■■
Governincnl. | .•• vT'

““ I * ' ■ y

.-.‘j • ' I
*. XI

I ' \
have not been tiled. The laltci 

do the needful; May do so.'Adjourned to.a

Comments
■■U

seeks time to
I ■

date in office. {

s

f, : .rUDGTi ..
• ■

;ii- f i iV
s•*; -'t-

.iGDGTi'.^I

W':.
K-

\W- i
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-'j.

■'f n. 1
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V

Additional Agency Education Officer' 
Lower & Ceni'i'cl Kurram Agen'cy.
NO__ . • ■2(^7-93
Dated l*'T "12 /2015

, J

1-,. ■
4

'S. 'w ! Mu■{..
II

...
Cpnseqiiciit, ii.|)(jii ihe clfiuction by Lh(^ cdnipetunt authority, Director of 

lickicatic)!!'FAJA''P'L'slia'.vaV viik.' liis'N'o 12225 flated 07.12.2015,on the clccesion of ■ 
uvci'aight comiaittc'c iluf l(illi)W'iii|,; iii-uiigiblu tcnching/Non tcaclung appointees [M/Fj 
Bi'S [7-93 appoinied during faniiary 2013 in. Lower & Central KuVram are hereby 
tenninated .with effecL fi'oni vlic date of their appointments. If salaries paid to them will 
ll^^covered from tliehi accordingly.

i II M''

I

'

IS Remark'sFallier Name Desg; ame of 
P.''i,^'nstUutii)ii

.B

S■i

i Aqib Zaman Said Annr .Shah CT 9 GHS Bagan Terminated tine to excess
in snb divisional qiiuta.' ;•
TorminatuiK.'iue to excess•1 MUharam'ad 1 Syai Khan 

■1 Asif
: 0 C'l- I 9 GHS Makliizai

lii in sub divisional quota & 
advance appointment 
anaiiisi nil nil post.

1i '

I
iSaraBibii; . | Saklii M.irjan 

llaj; Slu:i- Siiah

GCMS Bagan DM diploma found fake iL 
bogus .

DM 9

i Sliahid 
j j^i.'limood p 
: ‘Muhamm'ad llaji Shall VVatgr
i 0_^i2an____
' Muhammad 
; Main Kb^i

Diploma ofJDPE found 
fake & bogus.

CMS
Sraghur.ga__
CMS Arawnli

I’FT 9

Having no professional . 
qualification.__________
'Failed in typing test & 
rejcctedby eiK[uiry 
officers.

9PFT: s
— -I--

Ij/C \7 GHSMakhizaii Salain Khan()!

t
Ffejected by PA enquiry.6DC Bagan 

CGDC Aliv.ai
1.7 ' Zuhair Kiiarti Ghal'oo.r Khan
! 1) ■ : Muliamrnad; Gul Marjan 
: ■ ; ^-'diq y '

, I i/.?. 7
Failed in typing test as 
per advertisement & 
rcjecteil by cnquii^
ok'iccr.s.____________ _
Failed in typing test as 
per advertiscnient & 
rejected by enquiiy 
officers. 

7M/C

•1 i

i

GI-IS Koclii1 Saklii Akbar 1 i/F 7Sadiq Altliari 9

Documents not provided 
for verification.

ili/A- GGDC Alix.ai7K) I Sadia Batooi Alhil Ahi'm ]mi
‘if sset

i
CT Terminated due to excess 

in sub divisional quota.
9 GHS Baza7.ar Bat Khan: 11 i Muhamrpad 

i Sneed lli
Muhammid I Abdul Kasheed
Sadiq ■ h j;

Terminated due to excess 
in sub divisional quota.

9 GMSOssaic;t: 12

Domicile holder of upper 
kurram ,

GHS AngoriI i:-l i l.atifHus:jain CT 9Inam Hussain

• 1 TIT Terminated due to excess 
in stib divisional quota

9 Gf|^d)ogar

GM^audy

Zawtn Khan14 j Wahid 
‘ Zaman

OutQfmcrit(M.Edhas 
wrongly been considered 
in place of MA) 

M : M5 ! Farooq Ij
i Muhammad.

Arab Cui i
Oby■f#

Terminated due i;^.xccss 
in sub divisional cMota.

GCMS Dogar 
No-2

CT 9■| ir, lAjmalAkljar [Akhai'Khan
I 1 I . I !

I;

5

ATTESTED■'

//
r!
lli‘ !;li-I

'll:I if
hi

nils,i

i

id ■
ili.

ii



K

/ 54
■^1 ir .5' ■■

■ 17 ■ iJ)bi Sakina :^;'i.l:\il.(iul Akhar •
' ! -I ____
' iii ; Sainrcen■■•.■'< f'llni'i.Aniin Kli.m 

' Saclaf,
I'J i Sluiraim^^br-'^l'iipiii (iiil

1.
I CT 9 GGMSTabi

kl'ioiiikhi:l
Toi niinvTCcd due to excess 
in sub divisional 'quota.

t

i IIM 9^ GGMSTniali Documents not provided 
lor veril'ication. iI

DM 9.. GGMS Dogar 
NO-2

Having no DM certificate 
& has not provide BA 
degree for verification 
Having no DM certificate 
& lia.s not provide BA 
degree for verification ,

•■•1I

I’.irvceh'Brof' ’ Spinchii DM I9 GCMSOssai

Dilii Jamila ■ Ninz nuluulai^i DM- 
Khan.

Having no DM 
eei'tiricutc/dipioma

. 21 9. GGMSTabi
khonikhcl.‘‘I

■ Sajid Rehman j Haj'i Hiiicler Khan ■ j I'DT 

Nk>i)i' Alani

JuPE diploma found fake
0 gIJ :v______ , :■

jDfE diploma I'ouncl fake 
& bogus.- . •

9 GMS Dappa

■ V'V.'.'i ; '/.ia ui Alam CMS
Khazeena

24 i Gill Hassa'n . Khan Rahadar PRT I'DPE diploma found fake 
& bogus..i

9 CMSIilamai

• 2S I Kifnyatullali Mir jehan I’RT 9 GMS Kimal 
Baza

I laving no professional 
documents.

I 2b IZarTajBibi llaji Ajmir Khan PET 9 ^GGMS Ossai 
.'Wi

Having no professional 
(iocnnu'ius & l.ow'er

.1

0/ I.'

Kurram domicile holder 
while she was appointed 
in Central Kurram, also 
appcarcd.ir^rjf LK) while 
appointed as PET fCKl. •

>
i

1

127 1 Sajid Rehnian Said Aslam Klian'; I” j/C 7. CHS Palosecn Has been excluded by PA 
eiK| airy.i • I

! 28 I Sira] U Din. J I/CWalayat Khan 7 CHS Manatoo Failed in typing test as 
per advertisement & 
rcjocteti by enquii7 
officers.

!
;

\
■ I

+-*■
r_

I
1

t!
Age'rT^'T^i'ba^s'! orTOfficerAddl;

Lower & Central l<ui\^n Sadda. ^
I

> .•!./Edu: Dated 11 / 12/2015No 29a7'-9R
Copy for information to the:-

1. Director of lidutation h'ATA I’esluuvar.
2.. : Pol^j; cal Ageiu Kurram Agency.
2. 'Additional Pulilical Agent Kuri'ani Agency. 1
4.. - Agertcy Account Oflicci' Kurram Agency.
5.' Assistant Political Agent l.ower Kui'ram .
(1. Assistant I’olilical AgeiU Central Kurram.
7. Principal-s/Hcadmastcrs cnncenuHl foi' similar actioir

t

ii!
Hi.\

Addl; Agency bd.ucation Olficet' 
Lower & Central Kurram Sadda.

.•1
;T

i

hi!
J

21^

I' %
(l-li

' U

irl ■
.V' ir'\

nI
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VAKALATNAMA

IN THE COURT OF

OF 2016

(APPELLANT)
(PLMNTIFF)

(PETITIONER)
^f'h/

VERSUS

(RESPONDENT)
.(DEFENDANT)

''k^yy^je^To /9/h/i/vy4.
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

/_____/2016Dated.

CLIENT
i

NOOR MOHAMMAD KHATTAK 
(ADVOCATE)

ACCE TED

OFFICE:
Room No.l, Upper Floor,
Islamia Qub Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 

Mobile No.0345-9383141 h •



BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No: ..
/Hi/.- ■ Appellant.

't'!

1. Additional Chief Secretary FATA Secretariat Warsak Road Peshawar. .

2. Director Education FATA Secretariat Peshawar.
3. Additional Agency Education Officer lower & Central Kurram Agency

. 4. The Agency Account Officer Kurram Agency.......................................

Para-wise comments on behalf of respondent No: 2 & 3
Respectfully Sheweth:

A

i '

Respondents.'■ )

1..

AV

Preliminary Obiections
•I'i That the appellant has got no cause of action to file the instant appeal.

2. That the appellant has not come to this Honourable Tribunal with clean hands.

3. That the appellant has concealed material facts from this Honourable Tribunal.

4. That the appellant is estopped by his own conduct to bring the present appeal.

5. That the appeal is bad due to mis-joinder and non-joinder of necessary parties.

6. That the appeal is barred by law.

1.
:i'

:i
A

ft
i

■ VII

■v;.
1

.1u On Facts:■s

1. Correct to the extent that advertisement was stated for different categories of post by 

Agency Education Officer, but the candidates applied were not eligible, as 
complaints inquiry was conducted and anomalies were found in the recruitment 
process.

2. Correct to the extent that appointment orders were issued to the petitioners and other 
candidates, but the respondents Department legally intervened and constituted search 
committee to trace out bogus degree holders, therefore, the committee submitted its 
report clearly picked out those candidates who had applied through fnke/bogus
degrees, report of search committee attached as (Annexure-A).

3. No comments. Subject to record.

'■ V
A .
-'I

on various
■; '

I%

> •;

4. The respondent department in order to investigate/inquire the anomalies carried out in 

recruitment process in Kurram Agency held inquiries and constituted search Committee. 
It is pertinent to mention here that the responsible Officer was charge Sheeted and 
proposed to the Government for:¥t.l

necessary action under E&D rules. However the 
salaries of those candidates whose degree's/certificates were verified by the over-sight 
committee were ordered to be initiate against all those involved in fakism and forgery, 
copy of letter annexed as (Annexure-B) also a letter No. 12229-36 dated 07/12/2015

• was addressed to Additional Agency Education Officer, Lower and 
Agency for the release of salaries of eligible candidates and 
candidates, copy of letter attached as (Annexure-C).

5. No comments. As explained in Para No.4 above.
6. No comments. As explained in Para No.4 above.
7. No comments.. Pertains to record.

ivti:
1

Central .Kurram 
terminate In^eliRible

; )*.

1; •
•: r
6'

t'
'i’.: Grounds:

A. Incorrect. Respondent has not taken any action which is against Law & facts.
B. Incorreci. Respondents have acted according to law/policy as the appellant 

appointed, lltei-efore their.appointment was liable to struck down under the law.

C. As explained in Para-8 above.

D- No comments. As stated above in Para-B.

___E. Incorrect. As explained in Para-D above.

was wrongly(I

■:

•V-iT'



/
\F. No comments. Hence denied.

G. No comments. Pertains to record.
H. No comments. Pertains to record. 

C— I. No comments. As stated above.

\

I

J. Respondents also seeks permission to advance other grounds at the time of arguments.

humbly requested to please dismiss the appeal havingIn light of the above facts it Isi]
no

legal grounds with cost.

I

iRespondent NO. 2 Director Education FATA

ILducatioit OfficerRespondent NO. 3 AddI:
Kurram at Parachinar

■ h.

AFFIDAVIT
'“1

We the above respondents do hereby declare and affirm that the above 

comments are true and correct to the best of our Knowledge and belief that
nothing has been concealed from this Honorable Tribunal.

) « —

i

f I

;
Respondent NO. 2 Director Ediicatio'nTATA I

!■• .

)
Respondent NO. 3 Addl/Agency Education Officer 

Kurram at Parachinar
I •

i
-XI

j •
.J V

I

.J

•r

1

i

!



'<1«■ / ■* •) I 'L 1
i

V

J t Bcri.Ci Copy,.
^5

'>■

/ Addiiioiial agency fidacation pri'ic^_ 
Lowci' l'c Cciili'iil luii'i'iiiii .igei'.'jy 

No,A^^<5’£r:.2?/£du' 
Daicd.//-./.•<2-.../20.15

-J>
*1? j

I'RRiVHNa'I'ION ordrr.

Conscqiici'u upon the direction by compplcnt aulliorily, Director of education 
FATA \Pesha\vai- vide his no. 12228 dated'07-12-2015 on the decision of overnight., 
commiiicr vite -following in-eligible teaching/nonCeaching appointees (m/F) B'PA {1-9) 
appointed during January 2013 in-Lower <S:,:Central Kurram are hereby tcrm'in.ated'with'' 
elfcct from the date of their appointments. If salaries paid to them wilt bo recovered from ■ 
them accordingly.

'V

<4* '
* ;

.5

Name F/ Name Desg: B Name of 
institution

RemarksS.

P
;!i/.'. S
iAqlb Zaman Said Amir 

Shah
r CT .'9 GH3 Bagaii Terminated due to 

c-secss in sub 
clivi.‘:loi'i:il tiuola

: *
■i

ii. -

;' iVltiii.aniiViiui Arif2 Syal khan CT 9 CHS
Maklumu

in Jiib tlivisiohiii C|iicia
ciC advanced
appoinimeiu against 
on F!1 post

Sara bibi' Sakhi marjan 93 D.M GGMS
Bagan

D.VI diploma Ibund 
fake A bouLi.s j

1
■'rSinihid i'/iciunood Haji SherShah PET.. 9 CMS

Sraghui'ga
Diploma of JDPE 
found fake & bogus.■

4

.t'
Mtihaminad usman Haji Shah 

wakir
9 CMS- Having no 

professional •• 
qualification

Pet ■0 •'v
.‘M'awali •A

\-
MuhaiTiinad Alain 
Khan

Salam'khah;. i/C . '7 CHS
Markuzai

Failed in typing test & 
rejected by enquiry - 
officer.

Ci.

•'/ty.; i
i

■'

'I/C kGhafoor IClran GDC Began Rejected by PA 
enquiry■

Zubair Klian -77 A:a
CGDC
.Ahzair

Failed in typing test as 
per advertisement A ■ 
rejected by cnquiiy 
officer

Muhammad Sadiq Gul Marjan I/C 7

I
:■ • i

; 7Sadiq-Akbar CHS Kochi Failed in typing test as 
per advertisement A' 
rejected by enqiA;' 
orricci'

Sakiii .-\kijbar9 A
.! ■J T

i'r

•,1Lab/A i .7Sadia Baicol Abid Alam Jan GGDC Documents not.10
■1

provided
•19 Terminated due lo 'Muhammad Sacccl Zar bat khan GHS,11

■ !excess in sub 
(iivisinnal f[uoUi, 
'I'ci'iniiiaLed tlpe to 
excess in sub ' •

rt

Muhammad Sadiq CMS OssaiAbdul itasilaed C'l:-12 .
1. .It ■)j r,;.

divisional quota
Domicile holder of 
upper Kurram'

LatifHussain Imam Hussain .CT . 9 ' GHS
Augori

'13
T':' ■■

Wahid Zaman ■Zawtakthan -14 CT . 9 GH Degar Terminated due to 
e.xccss in sub 
divisional qucda

r**
'M:

W:
I'ari'0([-Muh:iminad Arab Gul • CT 9 GMSTatidyJ5 Out of merit (m.Ecl 

has wrongly been 
considered.in place of 
MA)

oby
■-W.

■ T/T'
.-'vjmal Akbar Akbar khan16 CT 9 GGMS 

Degas No-2
Tcrminaiccl due to
excess in sub 
divisional quota .

fii

y
■-■■A

A.
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m/ Belter CopyWW.'
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Tcniiineled due lo 
excess in sub 
divisional quoia

GGMS labi 
Khonikhcl

P:CTi-lnji Gul AkbarBibi Sakina17-TL : />-
fr i.

I
Documents not • 
provided for 
vcriJ'ication

GGMS
Tarali

9.Haji Amin'
Kijan

DMSamreen Sadafiti

1-Uivinii no DM 
Certificate &.has'not ■ 
provide BA degree for 
verification

GGMS
DogarMoB

9--DM ■■Spill Gu'Sbainin ilibi19
}

I'iaving no DM 
Ccrliricalion Si has';; ' 
not provide BA '' 
Degree for 
verification

GGMS
Ossai

.9DM •Spin Gi:iikirvccn Bibi20

Having no DM- 
certificate / Dcplpma 
JDPE diploma found 
fake &. bogus ’ •'

GGMS tabi
khonikhcl 
GMS DA.pa

9DM: ■Khan -Bibi Jamiia21

PET'."' 9Kaji Haider
Khan- __
Noor A.lam

Sajid Rahman

JDPE diploma found 
fake <$: bogus_____ ^
JDPE diploma found
fake &. bogus

GMS
Khazeena

..9 ■PetZia ui Alam23

9 GMS
Jilammi

PET- :KhanBahadar,Gu! Hassan24

Having no
professional
documents

GMS Kuna! 
Baza

9PET ■ .Mr. Jelian25
A''

Having no 
professional 
documents & lower 
Kurram domicie 
holder v/'hile s'l-.e was 
appointed in Central 
Kurram also 
appointed ..._________
Hs been expelled by'

GGMS
Ossai

9Pet '•HaJi Auinir 
Khan

ZarTaj Bibi26

.M

!:;■

GHSyeSaid AdamSajid Reltman27 pa enquiiyKhan
Failed irt typing test as 
per advertisement &. 
rejected by enquiry t 
officers.

GHS
Manalooo

7I/q A ■WalayatKhanSiraj iJ Din2S 1

.-AJ

.-y:

':br
:k'

Add. Agency Education Officer 
Lower & Central Kurram Sudda.

■ Ho 29b7-93/Edii dated i 1-12-2015 

Copy for information to the; -

Director of education F.ATA Peshawar.
Political Agent Kuirain Agency.
Additional Politicai Agent Kurram Agency 
Agency A.ccount Officer Kurram Agency.
•Assistant political agent Lower Kurrqm 
Assistant Political .Agent Central Kun‘am.
•Principals/ Headmasters coneerued lor similar action

/

I .

0

J,

0.

6.
7.

. •;
A.diil: Agency Ihlucalimi Officer. 
Lower db Central Kurran! S,^!da

;*
. I

i
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Most Urofint

UTo
The Addi’:c,!‘ial /Xgency ccr...:
Lower & Central Kurram Aoe

releasing of pay /sai apipc 
appointed D^JRING 2012-1I^~

Please refer

Viicn Officer 
ncy

'•i

Subject;
OF FRESH appointees%

Memo:

to this Directorate 
addressed to Agency Accounts Officer K 

Consequent

IT; Memo,No.1446 dated 

urram Agency,

recommendations

13/12/2014

open the of oversight
competent authority, i am directed to inform• committee, constituted by the

. '-you to release the salaries of eligible 

• . ; by your office
candidates appointed during 2012-13 

duly signed by the 

in-eligible candidates

as per enclosed lists attached
over sight 

as per lists 

and if salaries paid to

committee members and terminate i !
I

: attached with effect from rhe date of their appointments 

them be, >'
recovered from them accordingly

D^'u'iT^TrcHrcsVTE^;] b)

2015

iEndst.NoySf^i^-J? 9,
Copy to;

I
Dated

----------------

■! to take action 
appointed on fake

t
Political Agent Kurram Agency with the reques 
against the'eand,dates as per enclosed lis?s 
Qocuments as per rules,

2. Agency Education Ofiicer Kurram A 
0. Deputy Director (F/Aj local Directorate 

Deputy Secretary Lav/ a Order FATA Se 
l/5. Assistant Director

I, i

gency.
:A

creUiriat.
C oc . rbitigaticnj local Direct
7 oc " f AI&C FATA Secretariat 
(■ PL) lo Secretary SSO FATA, -
S, P.A to Director Education, FATA

/\ torate.
i:

■f
i

■ - n cT ,f
Deputy,- Directress (Estal?)

6^
TlV,

tiiT’h: •' 
Af,i- ..
ft-";- /'

-I ■ !)
if

, ■;

if'" .'R ;
fi; .V ■
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FATA SECRETARIAT
DIRECTORATE OF EDUCATION

'7

WARSAK ROAD PEShiAWAiJ, PAKISTAN
OKI. 0')1-y710l66 Fax 0^J-'>2»0?16

',v-irr,'rfmAA';>^ .1 i No./.a//-T'•^v
lATEO _.':0:b t-7-b MEETING riLE KC

/■

./A—/ ; «CTo
The Political Agent 
Kurram Agency

Subject: APPOINTMENT MADE BY MR.MOEEN GUL AAEO: AEO
LK/CK, / :

Memo:
1 am direcied to refer to your letter No.5733 dated 30-4-2015 on 

the subject noted above and to state that on the recommendation of oversight

Coi'ni'iTlltoc, IItu , iLilliorily i;-; lu di;.;|.)or.cj la ii il om

under.

ri:.

I. Being Appellate iiLilhoiily, the i^olitical Agent concerned may clisjiose 

'vvith the services of the ineligible candidate's initiate criminal cases 

against these appointees on fake documents and recover the salaries
j

from them (list att.ached). \.

The eligible candidates may be'retained and their salaries be released 

(list attached).

You are therefore requested that action may be 
end under intimation to all concerned. /

en at your

it Director EducatioTf) FATA
(jU

EndstNo._y(2)Ji£l^
Copy to;

30/7/ Dated 2015
r

1. Agency Education Officer Kurram Agency at Parachinar.
2. Deputy Secretary Lavv & Order FATA Secretariat.
3. Deputy Director (F&A) local Directorate.
4. PS to Secretary FIFA'FATA Secretariat.
5. Additional Agency Education Officer Lower/Central Kurram.
6. PS to, Secretary SSD FATA.
7. PA to Director Education, FATA.

II
T
■■ \

T

J^Deputy Directress (^sta^
\

t
1
i

t

!

>
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
V-

APPEAL No. /2016

S/Sf VS EDUCATION DEPTT;

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE
TO THE REPLY SUBMITTED BY THE RESPONDENTS

R/SHEWETH:

All the preliminary objections raised by the respondents 
are incorrect and baseless and hot in accordance with law and 
rules rather the respondents a|re estopped due to their own
conduct to raise any objection at this stage of the appeal.

\ ' '

ON FACTS:

Admitted correct the extent of advertisement which was 
published in the Daily Newspaper advertised various posts 
while the remaining para is incorrect. That appellant having 

Domicile of Kurram Agency and the requisite qualification 
applied for the said post and after participation in the test - 
and interview the appeliant was declared successful in the 
said selection process. Thai: after completion of selection 

process the appellant was appointed vide appointment order 
dated 18.01.2013. That in response of the said appointment 
order the appellant submitted his charge report and started 
performing his duty at the concerned station quite efficiently 
and up to the entire satisfaction of his superiors. That no 

complaint whatsoever has been received during the entire 
service of the appellant and appellant had regularly 
performed his duty.

Admitted correct to the extent of appointment order of the 

appellant while the remaining Para is incorrect. That after 

appointment salaries of the appellant withheld by the 
. respondent Department without assigning any reason while. 
the appellant was regularly perforniing his duty. That at the * 
time of appointment the appellant submitted original 
educational documents but the respondent No.3 malafidely 
terminated the appellant.

Needs no comments.

1-

2-

3-

4- Incorrect and misconceived. That the respondent 
Department inquire/verified the educational documents of 
the appellant from the concerned Board/University which



were found clear. That inspite of that the respondent 
Department withheld the salaries of the appellant. That 
appellant time and again approach the concerned quarter for 

release of his salaries‘but no response has been given by the 
concerned authority. That feeling aggrieved finally the 

appellant knocked the door of the august Peshawar High 
Court Peshawar in writ petition No. 3602-P/2014 for release 

of his salaries but during the pendency of the said writ 
petition the Additional Agency Education Officer, Lower and 
Central Kurram Agency terminated the services of the 
appellant without conducting regular inquiry in the matter.

/■

r

5- Incorrect and not replied accordingly hence denied;

6- Incorrect and not replied accordingly hence denied.

7- Need no comments.

GROUNDS:
(A to D^:

All the grounds of mpn appeal are correct and in 
accordance with law and pt[evailing rules and that of the 

respondent are incorrect, baseless and not in accordance with 
law and Rules hence denied. That appellant has been 

, appointed in light of the appointment, promotion and transfer 

Rules 1989 and as such proper advertisement has been issued 
for the said post of appellant but inspite of that the respondent 
No.3 without any reason issued the impugned order dated 

11.12.2015. That the respondent department acted in arbitrary 
and malafide manner while issuing the impugned order dated 

11.12.2015 and the respondent Department had not adopted 

the codal formalities before issuing the impugned termination 

order. Moreover as per Supreme Court Judgments regular 

inquiry is necessary before taking punitive action against the 

civil servants.

It is therefore most humbly prayed that on acceptance of 
this rejoinder the appeal of the appellant may be accepted in 

favor of the appellant.

APPELLANT

THROUGH:

NOOR MOHAMMAD KHATTAK 
ADVOCATE


