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FORM OF ORDER SHEET
Court of

303/2023Cose No.-

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 3

The appeal of Mian Shahid ur Rchinan. resubniiiicd 

today by Mr. 'Tariq Kakar Advocate. It is llxcd Ibr 

preliminary hearing belbrc Single Louring Bench at A.Abad 

iNotiees be issued to appellant and his counsel Ibr

i- 10/02/2023

on

the date lixed.

i3y the order ofChairman

RltGISTRAR



11-
Tli'i.- appocil of Mian Shahid ur Rehman District Public Prosecutor Battagram received 

loday !.c. on 30.0.1.2023 is incomplete on the following score which is returned to the counsel 
lor the appellant for completion and resubmission within 15 days.

/.

1- Memorandum of appeal be got singed by the appellant.
Sub ruk;-4 of rule-6 of the Khyber Pakhtunkhwa Service Tribunal rules 1974 requires 
that in every memorandum of appeal, the competent authority whose order is 
challenged shall be shown as respondent no.l.

3- Necessary party be made in the heading of appeal.

./S.T,No.

J?.Q73Ol.

RfilSTR?^R 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Tariq Kakar Adv.
High Court Pesh.

fj/■i (on

2
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

23ServicB-appEal Nd;-

Mian Shahid Ur Rehman Government of Khyber

Pakhtunkhwa & others 
...........RespondentsAppellant

INDEX

PagesDescription of the Documents Annex5#

1-5Grounds of Service Appeal *±.

BAjfidavit

Addresses of Parties

*2.

7 f3. ?

B-llCopy of Seniority list \% A f*A4.
1-

lZ-13Copy of Notification
!

Copy of departmental appeal/ representation

Notice to respondents w/YA acknowledgment,
receipt _ _ _____________________________
Wakalul Nama

"B"s.
14-lB“C"

177^-

i182. i
hmn.

AppellantDated:- 09/02/2023

Through:-
Tanq Kakar
Advocate Supreme Courtz&
Tasleept Bibi 
Advocate High Court 
At Abbottabad
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

'So 3 -fnmServicE appeal No:*: c.

f
;■ i

Mian Shahid Ur-Rehman, District Public Prosecutor Battagram {BPS-19).
.............................. Appellant

H. ;

Versus
Secretary Home Government of Khyber Pakhtunkhwa, Peshawar

►

h'.1. )•
,}

!•2. Director General ^ Prosecution Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

j

'

‘ 3. Mr. Saqib Sultan Jadoon, Regional Director Prosecution, Hazara 
Division at Abbottabad.

..............................Respondents
-v--Y*^-y"v* K* -Y-^ “O'^ ^

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED
I

15/09/2022 PASSED BY RESPONDENT NO 1, VIDE WHICH

RESPONDENT NO 3 WAS APPOINTED AS REGIONAL DIRECTOR

fBPS-20] AGAINST THE LAW AND RULES AND DEPARTMENTAL

APPEAL/representation AGAINST THIS ORDER TO THE
i

CHIEF MINISTER WAS NOT DECIDED WITHIN THE STATUTORY

rSTIPULATED PERIOD. HENCE THIS APPEAL.

Respectfully Slieweth:-
The appellant submits as iinder:-

. 1. ' That the appellant and respondent No 3 are the employees of 

prosecution department and were performing duties as 

Senior Public Prosecutor.
I ‘
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2. That the inter se seniority list of the appellant & respondent 

No 1 vis-a-vis the other employee is maintained by the office. 
of respondent No 2 and in the said seniority list the present 

appellant is at serial No 24 whereas respondent No^ is at 

serial No 27 in the seniority list (Copy of seniority list is ^ 

attached as annexure “A”)

3. That in the prosecution department, the office of Regional 

Director in the various divisions were created and on those 

posts being administrative in nature as per rule and criteria, 

the senior prosecutor were appointed in routine and in the 

impugned notification the respondent No^ was appointed 

vide Notification dated 15/09/2022. (Copy of notification is 

attached as annexure “B”)

4. That the appellant aggrieved from the order mentioned 

above, made departmental representation/appeal to the 

Chief Minister, but despite the laps of statutory period, no- 

order was passed or communicated or conveyed to the 

appellant till now. (Copy of departmental appeal/ 

representation is attached as annexure “C”)

That the respondent No^ being junior from 'the appellant, 

was appointed as Regional Director for the Hazara Division 

and the appellant being the senior in the seniority list, was 

ignored without any justification.

5.



6. That the order of the competent authority respondent No 3 

on the recommendation of respondent No 2 is illegal, without 

lawful authority, against the settled principles and norms of 

justice and the same assailed before this Honourable 

Tribunal on the following grounds inter alia:-

Grounds:-

That bypassing the seniority list in the appointment at higher 

scale is not recommended under the law and the exceptional 

quality and service record and other credential could be 

■taken into consideration, but the seniority list of the 

employee could not be overlooked at all and as such this 

exercise on the part of respondents is not only violative of
I

law, but at the same time it is offensive.

A.

That ignoring the seniority list and making posting, transfer 

do create anguish, incure and acrimony in the employee and 

this .adversely effect and reflect in the function and 

performance of the department and law demands that due 

rights are to be given to the employee as per their seniority 

' andfitness.

B.

C. That respondent No 1 being junior to the appellant, was 

given the post of Regional Director (BPS-20), who is 

suppose to make inspection of the performance of the 

. appellant and to submit report to the department/Directorate



Prosecution and writing a report of a senior by the junior 

official is against the settled principle of law and this is 

definitely an anomalous situation, hence the indulgence of 

this Honourable Tribunal has become inevitable.

D. That the existing instruction set out in Esta Code and Rule 8- 

B of the Civil Servant APT Rules, 1973 appointment against 

higher post is to be made through regular selection process 

i.e. with the approval central selection board/departmental 

promotion committee and the authority competent to made
4

appointment to next grade in which the vacancy exist, 

however in this case, all the rules and regulations governing 

the law of service were blatantly violated.

E. That as per the dictum laid down by the superior courts, the 

practice of appointment of junior in a higher scale has 

always deprecated and discourage by the superior courts 

and the,present case is also a,glaring example of violation of 

all the relevant rules and law, hence the indulgence of this 

Honoruable Tribunal is inevitable to strike down the 

■ impugned order. .

F. That the appellant have not been treated in accordance with 

law. rather discriminated, which is against the letter and 

spirit of the Article 4 & 25 of the Constitution of Islamic 

Republic of Pakistan, 1973.



G. That any other grounds will be agitated at the time of 

hearing of instant departmental appeal

It isy therefore, most humbly prayed that
of the instant Service Appeal, the order of

on

acceptance
appointment of respondent No^ as Regional Director vide 

Notification No SO (PROS) /HD/1-2/POST & Trans/2022 

15/09/2022 be struck down and respondentdated
department be directed to appoint the appellant or any 

Senior Public Prosecutor as Regional Director (BPS-20)

for Hazara Division from the date when the post mentioned 

above fill vacant,% case of appointment of appellant all 

the benefits attached with the said post be also awarded to 

the appellant with cost throughout

deemed appropriate in theAny other relief as 

circumstances of the case not specifically askefifor may also

be granted to the appellant

AppellantDated:- 28/01/2023

Through:-
Tariq Kakar
Advocate Supreme Court

& 7Tasleem Bibi 
Advocate High Court 
At Abbottabad
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ICHYRER PAKHTUNKHWA SERVICE TRIBUNAL^K'
BEFORE THE■\

PESHAWARI
1 /';

;
\-P/2D23SfirvicB appeal No:*

Government of Khyber

Pakhtunkhv/a & others 
...........Respondents

Mian Shahid Ur Rehman '^etsus :!'

Appellant
I

AFFIDAVIT!

I

Mian Shahid Ur Rehman, District Public Prosecutor 

Batlagram (BPS-19), (The appellant) do hereby solemnly affirm 

and declare on oath that the contents of this accompanying sjryice 

and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honourable Court.

I

appeal are true
!
I

//ttj? t

DEPONENT
CNIC No:- 17201-2745248-7 
Cell No:- 0336-5633120

Identified by

Tariq K^ar
Advocate Supreme Court

T u: - .-rj
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iTHVftFR pakhtunkhwa service tribunal.BEFORE THE
PESHAWM
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-P/2D23SBrvicB appBal No;

(
Government of Khyber •I

Mian Shahid Ur Rehman ^etsus
' Pakhtunkhv\/a &others 

......... Respondents
I

Appeliant1

ADDRESSES OF PARTIES
i

iMian Shahid Ur Rehman
?

District Public Prosecutor Battagram (BPS-19).)

respondents

Secretary Home Government of Khyber Pakhtunkhwa, Peshawar

Prosecution Khyber Pakhtunkhwa, Civil

1.

2, Director . General
, Secretariat, Peshawar. . ,

3. Mr. Saqib Sultan Jadoon, Regional Director Prosecution, Hazara 

Division at Abbottabad.i

AppellantDated:- 09/02/2023

Through;-
Tariq Kakar
Advocate Supreme Court/ !

& •'V;
Tasleem Bibi 
Advocate High Court 
At Abbottabad

j

I
t

\

.A

!



N

" n
V.,,"

\

S':

if#::- i

i,v:5.?':«ffi«KHU)H*'«'‘^

DIRECTORATE OF PROSECUTION 
KHYBER PAKHTUNKHWA

! ! PUBl 
TAS&0-.

MnV^\^ . VlUOj'^'Tt M 

Dated Peshawar 3-9 lot] / 2-0,2-3- 
Office Phone #91-9212559 

Fax #091-9212559 
E-mail kpprQsecution@ya.hoo.com

■M'-'V ;;
PPi

t BS-l'v;v>:'To
■/'.-I'

All Regional Directors Prosecution/District Public Prosecutors, 
In Khyber Pakhtunkhwa.

' Attention: All Senior Public Prosecutor (BPS-19).

:■

-do-

-do-

-do-TENTATIVE SENIORITY LIST OF DISTRICT PUBLIC
PROSECUTOR/SENIOR PUBLIC PROSECUTOR (BPS-19>.

Subject: -

-do-
Dear Sir,

-do-
I am directed to refer to the subject noted above and to enclose herewith a copy

ic Prosecutor/Senior Public Prosecutor (BPS-19) -do-of Tentative Seniority List of Dist^ct PubT 

of the Directorate of Prosecution, Khyber Pakhtunkhwa. The same may be handed over to -do

al! the concerned Officers working under your kind control for informatiop^with the request
*

, that the said officers may be informed to submit their objections; if any, to this office within 

• 14- days positively for further necessary action, otherwise, the same will be considered as 

“Final Seniority List”, please.

-do

-do

-do

s faithfully,

IreSsrAdministrationDepu:
(End; as'above)
Copy forwarded for information to the:

PA to Director General Prosecution, Khyber Pakhtunkhwa.1.
P

Depum^cfor Administration

i
Is

Af#
i

i

n !

mailto:cution@ya.hoo.com
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DIRECTORATE OF PROSECUTION^ 
KHYBER PAKHTUNKHWA '

5r. •

'•«

^ Ck \ \ i. Uf\\ t-j
bated Peshawar v> /el/'? o'?,7, 
Office Phone ft 091‘^212559 

Fax #091-9212599 
, ■ E-mail kRpjss_ecu1i9Q@lt-"-ilfi'^-'3

No.

i'*>

'{■

r.
•M*

To
The Section Officer (Prosecution),
Home & Tribal Affairs, Department 
Khyber Pakhtunkhwa, Peshawar

TENTATIVE SENIORITY LIST OF 
PROSECUTOf^ISTRICT PUBLIC PROSECUTOR IBS-_19i

5
SENIOR PUBLIC C: PSubject: ■i

Kr.t
Dear Sir, 11I am directed refer to the subject noted above and to enclose herewith the a

:1^>
updated tentative Seniority List of Senior Public Prosecutor/District Public Prosecutor (BPS- 

19) of the Directorate of Prosecution, Khyber Pakhtunkhwa for approval of the Competent I 

■Authority' and for circulating amongst the officers concerned for their objections, if any,

i
1Cl

■ I

j

I!i.• « I
( Iplease. .. $

i'

\ i. ^ Ypurs faithfully, IfI > I /t••f

I^r'Xdmimstration iDeputy
IConv fonvarded to <he:«

li>S

• PA to Director General Prosecution, Khyber Pakhtunkhwa.
?c

• t s

i/B
eVD iifAdministrntionDeput’^r

V. m

'.Tv

iV

AT2:
T. .

.v»»

I

(I

'llj •



59. '
; GOVERNMENT OF KHYBER PAKHTUNiCHWA

HOME & TRIBAL AFFAIRS Department

V__ •

I
I

NO. SO (Pros)/HD/l-27/2022 
Dated Peshawar the April 22, 2022

h^e Director General Prosecution 
Khyber Pakhturikhwa, Peshawar.

Subject: TENTATIVE SENIORITY MST OP .SENIOR / nrSTRirr PIIWiTr
PRQ.SECIITnR^ fR.S.1Q);•

Dear Sir.

I am directed to refer to your letter No/DP/E&A/1(49)2016, dated 

01/02/2022 on the subject noted above and to enclose herewith tentative seniority llsF^ 

Senior Public Prosecutors (BS-193 duly approved by the competent authority, with the
request that the same may bb circulated amongst all concerned for inviting objections / 

reservations, if any, within the prescribed timeframe and a case in this regard be processed 

for approval of the competentiauthority for issuance of final seniority list on expiry of the 

prescribed time limit.’ ■ : '
1 '

; ,
Yours fer^fully, ^

■i

(NASEliMKHAN) 
Section CMIder (Prosecution)

•c--'r

1

Enel: As ahnvfi

Endst: No & date Even.

Copy of the Above Forwarded to Tiie;-

1. PS to Secretary Horae Si Tribai Affair's Department Khyber Pakhtunkhwa. ’
2. Master File-

/
Section Officer (Prosecution).

I
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I,

I

GOVERNMENT OF KHYBER PAKHTUNKHWA 
ROME as TRIBAL AFFAIRS DEPARTMENT

l>;ili'cl l’L\liMiviir, ifii; Scplcitihcr 15. 2032

NOTH iCATIO.N'

N<i..S()fl‘R().Sl/HI)/l-2/l'nslc'i ]'t;itiK/2022: I he aiiihoriiy «;iiicr Miiiihlcr Khyber
I'akhiiiiiUiw.i) i-i I'liMM-.l til hiiKt Oil- (cillcivviiij! |msliii|is/itan-.li;ru oCilit; Senior I'lililic l'roseeu(ofs,
uilli imtiiL-ili.ik- L-ll'i-iI. ill ilk- piil'lii.' iiilL'ii-\l:-

Naiiu- nilli Di-ijiiiiiitiiiii 
Dili!/ .Miiliiinimiid ilnriiiiii.
Senior. I’lil’lif I'niM-tnlor (I1,S-|0)

I'l'oin

)ic(’,irinal Dircclor 
l‘riKi;tii(i(>ii I hi/ara 
Division Jt yMihoiiitIwiI 
Disiriel i'uhlie 
I'niseeulor, M.iosehra

S« In

^ 1. IJislricl i’uiilie . 
I’fosceiiOir, Kohisljn 
Upper vice Sr. N'o 17 • 
|{cj.;iiinal Dirctlor 
I’ni.suculiiui ] Ij/aru 
Division ill Abboliiibod 
(OI'.S) vice Sr. No. 0j_ 
Dislricl I’uhlic 
I’roseculor. .Suabi vice
Sr. Na 14____________
Sonior I'ublic Prosecutor. 
Iluripur vice Sr. No. 05

' 2. ; Mr. SiH|il) Suliiia .Imloim,
j Senior I’ublic I’roseciilor lft.S-19)

i

.'1r. Akiiliir Ninvn/,
Senior I’ublic I’nisecuior (HS-i9)

Senior Public 
i’fii.seculor, Swjlii

.1

4, •Mr. .laved Iqlinl Anwar 
Senior I’ublic I'ro.scculor iilS-)9j

Senior Public 
I’ro.scculor, 
AbhollabaJ _ 
Senior I’ublic 
I’ro.scculor,
llaripur________
•Senior Public 
i’nxseculor, l.akki 
Murwiil

5. .Mr. A-sim Mclimuiid,
Senior I’ublic Prosecutor (D.S-19)

Senior Public Ptoseeutor, 
Abbollabad vice Sr. No.
04

6, .Mr. Ilayat DIfah,
Senior Public Proscemor ,(D.S-19)

Senior Public Prnscculur, 
Kuhai vice Sr. No. 07

7. Muhammad Nadevni,
Senior Public I’ro.scculor (IJS-19}

Senior Public Prosecutor, 
l.akki Manvat vice Sr. 
No. 06

.Senior Public 
Prosceuior, Kohal

8. Mr. Zia Llllali Wa/.ir,
■SeniorPublic Prosceuior (liS-19)
Mr. .ShunUIlahVVazir,
Senior Puhiic i'roseciiuir (DS-i9)
Mr. Qaiscr Khan,
Senior Public Prosecutor fnS-19)

Senior Public Senior I’uhlic Prosceuior, 
Manschra vice Sr. No. 18Prosceuior, Jlannu

9. Senior Public Senior Public Prosceuior, 
Kln-bcr vice Sr. No. 10Prosceuior, Pc.shawar 

.Senior Public 
Piosecuior. KJiybcr

10. Senior I'ublic Prosecutor, 
Pcsbawar vice Sr. No. 09 
Senior Public Prosecutor. 
Swabi vice Sr. No. 03

I). Mr. .Javed Ur Rclinian,
Sonior Public Prosecutor (H.S-19)
Muhammad Tufail,
Senior Public Prosceuior (BS-19)

Senior Public
Prosecutor. MarJan

12, Senior Public Senior Public Prosecutor, 
Chiirsadda vice Sr. No. •I’rosccutor, Mbhmand
13

13. Mr. ISakhtinr Kh.in,
Senior Public Prosceuior (US-19)

Senior Public 
Prosecutor, Charsadda

Senior Public Prosceuior, 
Mohmand vice Sr, No.
12

14. Mr. Khalid KJian.
Senior Public Prosceuior (BS-19)

District Public 
Prosceuior, Swabi

Senior Public Prosecutor,
llanuu vice Sr. No. 08 
Senior Public Prosecutor,
Baiinu vice Sr. No, 16

15. Mr. Tasavvar Hussain,
■Senior Public Prosecutor (BS-]9)

Senior Puhiic
i’roscculor, ATC D.I. 
Khan

16. Mr. Asmat Ullah,
Senior Public Prosecutor {BS-19)

Senior Public 
Prosecutor, Bannu

Senior Public Prosecutor. 
ATC
D.I. Khan Vice Sr, 15 
District Public 
Prosecutor. Kolai Paias
against vacant po.si______
Disiricl Public 
Prosecutor, i laripur Vice 
Sr. No 19

\
17. Mr. Hussain Ahmad,

Senior Public Prosceuior (BS-i9)
District Puhiic 
Prosecutor, Koliistan 
Upper ■I

-118. Mr. Qasini Farooq,
Senior.Public Piosecuior (BS-19)

Senior Public
Prosecutor, Manschra
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Disliici I’uhlic 
I’ri'scciitor. i hiripur

District Public 
PfoscciUor, Manscbra 
Vice Sr No 02

Miilijinuuatl Vminas,
Sciiii'v I’liblis’ I’l'osccuior iHS-!'))

; l‘J.

Senior Public Prosecutor, 
Ihincr against vacant post

Disliici Pulilic 
I’roscctitor, Koliisian
I.ower , _ ...... ......
Dqnily Public 
Proscciilor. Ilaripur

i :a i Mr. AUii lU-Uihimni. .
! I Senior PiiHk- Pioscciitor (HS-I'))

i

i :i. I >ir. /.tc'lian 'i'aj,
i)cpul>’ Public Proscculoi'(nS-!S)

District Public 
Prosecutor, Kohistaii' 
Lower OPS vice Sr.-No1

20 ■
Senior Public Prosecutor, 
Soulli WazirisUin vice Sr.

Di.striet Public 
Pro.sectiior, NorIb
Wa/-iii.slan_______ _
Senior Public 
Proscculor, South 
Wazirislan ^

' 22. ; .Mr. SIiit llaltailar,
' ! Scfiior Public Prosecutor (US-!'))

No. 23______ ^________
y District Public Proscculor, 

North Wazirislan vice Sr.
.No.'22 '_______ I

.V Mr. .Vman lUlali,
Senior Public Proscculor (BS-l.y)

I

SECRETARY
HOME & TRIBAL AFFAIRS 

DEPARTMENT

rn.|.;t; \». and (Rite even:

Principal Secretary to CiiicrMinisicr Khyber Pakhtiinkinva.
^ Accountant C’.cncra! Khyber PakhluiikJiwa Peshawar.

Government of Khyber Pakhlunklnva l-slablislimcnt Department KP.

\:

2v .Secretary to
4. Director General Prosecution Kityber.Pakhluiikhwa.
5. PSO to Chief Secretary Khyber PaklilunkJiwa.
6. Regional Directors Prosecution, eoncemcci.
7. Alflhe District Public Pro.sccuiors concerned.
S. All the Di.striel Accounts OCllccrs concerned.
9. I’.S la Secretary Home Dcparimcni, Khyber Pakhlunklivva
10. PS to .Special Soeretary-I Home Department, Khyber Pakhlunklnva
n. PA in Additional Secretary (.ludicial), dome Department, IGiybcr Pakhluirkhvva. 
i 2. PA to Deputy Secretary (.bidif iai). I lomc Department, Kliybcr PakhlunkJiwa.
1.1. orneers coneemed.
14. Ma.sicr Pile.

(UMAR ryvWAZ KHAN)
Deputy Secretary (Judicial)

i
f

I

5

Scanned with CamScanner

I
!



\

»

w

/.' '.■^/,'vV,* r/il.'iic P/'i/sccitfor 
H'ir/iif’n.’n:I

N ,::

J

Ii\' f')i|-ecicir ricnenil Pmscci'j 

c Aifaii's Dcjnimncnt,

'I'-l'cr i''ji.iiiun Ivlnva. !’cV[--u\-ar.

‘‘PM Ai. HKI-KLSKNJA’i'IONI

III' lo sLibnvi Je|\ii-ii'n'.'nkil--<*prL'S',-nlaiii.in ai.':iir;s!ii::'''.' liiL- !i(iin

.V • iilu-::ii nr \\''.S'")iI''R(')5A I-Iiyi-A IMSTA:TRAN'S/:(!2:•.III

:or ^iihr.i'.sion ic. il:<' cjiiaricr cH'iH'ci'nia!
1

bi'i'-IS.
IA

■ V

n,!'‘!n'ci Public Pmsccniui
lAliillL'l'.iill

-«v

i

t

♦ j

1

r



«

.?

i

J

-
. £

yTo i

The Honorable Chief Minister, 
Khyber Pslihtninkbvra.

f;s
i

ithrough proper channkt. •)• h'
‘

Subject; DEPARTlVTF.NTAff. REPRESENTATinN AGAINST NOTfETrATTON 5
NO.SOrPROSVHD/l-2/POSTATRANS/2022 HATED i

Respectfnily Sheweth:

Tbe applicant sabmits as ORnder:

1. That applicant is semog as i.^isirict Public Prosecutor (BPS 19) v>ri regular basis and is 

amongst the senior most officers in BPS-19/DPPs of the province; (Copy ofSenioriiy 

List is annexed as **Annexure A %

<
4
rj

'
i: \

2. That the applicant is serving in BPS-I9 since 2014 and is ciUTently placed at serial No. 
24 of seniority list of BPS-19 officers issued vide No.DPffi&A/I(49)715I-95 dated 29-
04-2022 and as such, is in promotion zone to BPS-20 after completion of Senior 
Management Course.

!

t

i
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3. That posting/transfer to the post of Regional Director Prosecution (BPS-20) is always 

made on semority cum fitness basis and as such appointment of Mr. Saqib Sultan Jadoon 

District Public Prosecutor (BPS-19)reflected at vice No.2 of the subject transfer/posting 
Notification being a junior most officer, as appearing at Serial No.27 of semority list
referred above, has l^n posted on the senior most position of the Division as Regional 

Director (BPS-20) after bypassing the applicant and other senior officers in the Province, 
that too m OPS i.e. BPS-19, thus subject notifications illegal, unlawfiil and is in violation 

of tile Judgment passed by the Honorable Siqireme Court of Pakistan reported vide 2014 

SCMR1189. (Copy of Transfer/ Posting Order annexed as ^Annexure B”).

.r
!
1

L
3

4. That existing instructions set out in ESTACODE and Rule 8-B of the CivU Servant 

(Appointment, Promotion and Transfer) Rules 1973, regarding appointments against 
higher posts calls for appointments tfarou^ regular selection process i,e. with _the 

approval of the Central Selection Board/Departmental Promotion Committee and the 

authority competent to make appointment to the grade in which tlie vacancy exists. -

•j
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However, in cases where a vacancy in a higher post occurs for less than two months and 

it is considered impossible for good reason to ; ke arrangement for day to day wwk to 

be carried on otherwise, the current charge of the duties of the post may be ^ven 

temporarily with approval of the competent authority to the most senior officer in the 

seniority list, but ttie subject Notification was made in utter distygard of law and rules 

available on the subject to the extent of appointment of a junior officer at serial No. 27 of 

the seniority list to the post of Regional Director BPS-20, which practice of appointment 
OPS basis, being not permissible under the law, has always been deprecated by the 

Superior Courts, as no specific provision in Civil Servants Act,1973 or rule made there 

under permits ^jpointment on OPS basis.

on

I5. That appointment of Mr. Saqib Sultan Jadoon being a junior officer in BPS-19 than tlie 

applicant & other senior office, to the post of Regional Director (BPS-20) pauses heart 

.burning of the senior officers within the cadre/department, as it does not have any 

sanction of law, besides it impinges die self-respect and dignity of Senior officers who 

forced to woric under the rapidly and unduly appointed fellow officer junior to them 

and as such, transfer/posting of said junior officer vide subject Notification is against the 

of justice and settled principles of law as reported in 2018 SCMR 1411.

are

norms

It is dierefore, requested that on acceptance of instant representation, subject 
transfer/posting Notification being illegal, unlawful and in violation of the Judgment 

passed by the Honorable Supreme Court of Pakistan reported vide 2014 SCMR 1189, 
may graciously be reviewed and examined in its true perspective and appointment of Mr. 

Saqib Sultan Jadoon to the post of Re^cmal Director (BPS-20) in OPS be cancelled and 

the senior most officer in the seniority'list may be appointed/posted to the said post 
stringently in the light of ESTACODE and Rule 8-B of the Civil Servant (Appointment, 

Promotion and Transfer) Rules'!973, to meet the ends of justice.
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Mian Shahid-Ur-Rehman 
District Public Prosecutor 

Battagrani
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f^FRVI'"^ tribunalr 7
pakhtunkhw^

PPSHAWAR
'I' e,.)
I#}';' pPFQRE THE

. /
■S'Wr : -P/2Q23ServicB appaal Nd-.-

ShahidUr Rehman ^crsus

I

Government of Khyber
Pakhtunkhwa & others 
^........ Respondents

KHYBERPASiyiffii^

. Mian

Appellant
I!

^p^pTTNAI. RUL^SERVICE 

qpp\rfr.R APPEAL
To Peshawarr, Government of Khyber Pakhtunkhwa

Pakhtunkhwa

: i

Secretary Home

2. Director General 
Secretariat, Peshawar.

Mr. Saqib Sultan Jadoon 

Division at Abbottabad.

1. CivilProsecution Khyber 1
t

•1• I

} Prosecution, HazaraRegional Director
; 3.

HaKpp.cted Sir
Service Appeal 

Tribunal,
ice that I am going to file a

Pakhlunkiwa Services
Please take notice 

before the Honourable Khyber
eal

Dated’.- 09/02/2023
/

Through;-\ Tariq Kakar 
Advocate Supreme

Tasleem Bibi 
Advocate High Court 
At Abbottabad

Court
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