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$ No.

Date of order

Court of

FORM OF ORDER SHEET

|
procecedings

7|

10/02/2023

| order or btf‘l_t.;rpp')&;ceedings wifr;_gfgnature of judge

Case No.- : 303/2023

The appeal of Mian Shahid ur Rechman. resubmitied
today by Mr. Tarig Kakar Advocate. It is fixed for
preliminary hearing before Single touring Bench at ALAbad
on___ Notices be issued to appellant and his counsel for

the date fixed.

By the order of Chairman

M
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The appeal of Mian Shahid ur Rehman District Public Prosecutor Battagram received
today r.c. on 30.01.2023 is incomplete on the fellowing score which is returned to the counsel

ior the appellant for completion and resubmission within 15 days.

1-- Memorandum of appeal be got singed by the appellant.

@ Sub rule-4 of rule-6 of the Khyber Pakhtunkhwa Service Tribunal rules 1874 requires
that in every memorandum of appeal, the competent authority whose order is
challenged shall be shown as respondent no. 1.

3- Necessary party be made in the heading of appeatl.
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SEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
’ PESHAWAR

?erviﬁe-appéal Nn:-: 305 /JFK/ZDES

~ Mian Shahid Ur Rehman “Y/ersus - Government of Khyber

Pakhtunkhwa & others
........... Appeliant | ... .RESPONdents
INDEX
S#t | Description of the Documents Annex |Pages
Nl m(‘j};;::)_z:mds_ofService Appeal * I-5
2 | affidavit ' | * B
3. | Addresses of Parties . * 7
4| Copy of Seniorioy it FCRREY
5. | Copy of Notification _ “B" 12-13
. (,opyof departmental appeal/ representation o B
;‘NOI’I(‘G’ lo respondents with acknowledgment {7 i
.| receipt
g. Wakalat Nama {8
U : N ] —
Dated:- 09/02/2023 - Appellant
| Through:- :

rl Tariq Kakar
Advocate Supreme Court

Tasleepﬁ Bibi .

Advocate High Court
At Abbottabad
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR '

Servme appeal Nu- 30 3 ){?DQS

Miah Shahid Ur'Reh‘nﬁan, District Public Prosecutor Battagram (BPS-19).
| _ Appellant

TR T Ty e

................................

1. Secrefa‘ry Home Government of Khyber Pakhtunkhwa, Peshawar i

2. Director General, Prosecution Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar. '

"3.  Mr. Sagib Sultan Jadoon, Regional Director Prosecution, Hazara

Division at Abbottabad.
................................ Respondents

B e R S R S
APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA

' SERVICES TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED

LTI

15/09/2022 PASSED BY RESPONDENT NC 1, VIDE WHICH

RESPONDENT NO 3 WAS APPOINTED AS REGIONAL DIRECTOR

(BPS-20) AGAINST THE LAW AND RULES AND DEPARTMENTAL

APPEAL/REPRESENTATION AGAINST THIS ORDER TO THE

CHIEF MINISTER WAS NOT DECIDED WITHIN THE STATUTORY

STIPULATED PERIOD, HENCE THIS APPEAL.

Respectfully Sheweth:-
The appellant submits as under:-

1. That the appellant and respondent No 3 are the employees of

 prosecution department and were performing duties as’

Senior Public Prosecutor.

——
B T

[
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That the inter se seniority list of the appellant & respondent

No' 1 vis-a-vis the other employee is mamtamed by the office

of respondent No 2 and in the said seniority list the present |

appellant is at serial No 24 ‘whereas respondent NoZ is at

serial No 27 in the seniority list. (Copy of seniority l_list‘ is

attached as annexure “A”)

That in the prosecution department, the office of Regional

Director in the various divisions were created and on those

posts being administrative in nature as per rule and criteria,

the senior prosecutor were appointed in routine and in the

impugned notification the respondent No 3 was appointed

vide Notification dated 15/09/2022. (Copy of notification is

attached as annexure “B”)

That the appellant aggrieved from the order mentioned

above, made departmental representation/appeal to the

Chief Minister, but despite the laps of statutory period, no. -

order was passed or eommunicated or eonveyed to the
appellant  till - now. ~ (Copy of departmental * appeal/

representation is attached as annexure “C”)

That the respondent No 3 being Junior from ‘the appellaﬁt,

was appomz‘ed as Regional Dzreetor for the Hazara Division
and the appellant being the senior in rhe seniority list, was

ignored without any justifi cation.



2.

6.

That the order of the competenf authority respondent No 3

- on the recommendation of respondent No 2 is illegal, without

lawful authority, against the settled princzﬂes and norms of

justice and the same assailed before this Honourable

Tribunal on the following grounds inter alia:-

Groukds:—

A.

That bypassing the Sem'orizj) list in the appointment at higheri '

scale is not recommended undér the law and the exceptional

quality and service J;jecord and other credential could be

-taken into consideration, but the seniority list of the

5

employee could not be overlooked at all and as such this ™~

exercise on the part of respondents is not only violative of -

law, but at the same time it is oﬂensive.

- R TN

That ignoring the seniority list and making posting, transfer

do create anguish, incure and acrimony in the employeq and
. this adversely effect and reflect in the fur}ction and
| pérformance of the department and law demands that due

rights are to be given to the employee as per their sénior;'ty

and fitness.

' That respondent No 1 being junior to. the appellant, was
given the post of Regiokal Director (BPS-Z‘O); who is

suppose to make inspection of the performance of the

.appellant and to submit report to the department/Directorate



Prosecution and writing a r:eport of a senior by the junior
official is against the settled principle of law and this is

deﬁm‘z‘eiy an anomalous situation, hence the indulgence of

this Honourable Tribunal has become inevitdble.

That fhe existing instruction set out in Esta Code and Rule 8-
B of the Civil Servant APT Rules, 1973 appointment against
higher post is to be made through regular selection process
i.e. with the approval central selection board/departmental
promotion committee and the authority competent to made
appointment to next grade in which the vacancy exist,
however in this case, all the rules and regulations governing
the law of service were blatantly violated.
That as per-the dictum laid down by the superior courts, the
practice of appointment of jumior in a higher scale has_ :
always. deprecafed and discourage by the superior courts
and the, pfesent case is also a, ;.glarin_é example of violation of
all the relevant rules and law, hence the indulgence of this
'Honoruable Tribunal is inevitable to strike- down the

“impugned order. .

T hd;‘ the appellant have not been treated in acc‘o_rdancél with
law_rather discriminated, which is against the letter and
spirit of thé Article 4 & 25 of the _Constiﬁtion- of Islamic
Republic of Pakistan, 1973, T

~

N



6,

Dated:- 28/01/2023 . Appelliant

That any other grounds will be agitated at the time of -

hearing of instant departmental appeal.

It is, tkerefore, most humbly prayed that on

acceptance of the instant Service Appeal, the order of

appointment of respondent No32 as Regional Director vide. .

Notification No SO (PROS) /HD/I-2/POST & Trans/2022.
dated 1 5/09/2022 be struck down and respondent™

department be ‘directed to appoint the appellant or any
Senior Pablzc Prosecutor as Regional Director (BPS-20)
for Hazara D:vzswn from the date when the post mentioned

d?’?

above fill vacant, g! case of appointment of appellant all

the benefits attached with the said post be also awarded to |

the appellaat with cost throughout.

Any other rel:ef as deemed appropriate in. the

circumstances of the case not speczf cally asked for may also

be granted to the appellant. ' Aﬂ,

Through:- =

Tariq Kakar

Advocate Supreme Court

8
~ Tasieem Bibi %ﬂﬁ

Advocate High Court
At Abbottabad

W
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Service appeal No:-

. -
A
T .,;E ]

‘fﬁi | Mian Shahid Ur Rehman “Yersus Government of Khyber

Pakhtunkhwa & others

........... Appeliant ..........Respondents -

AFFIDAVIT

I Mian Shahid Ur Rehman, District Public Prosecutor

Battagram (BPS-19), (The appellant) do hereby solemnly affirm
and declare on oath that the contents of this accompanying service

appeal are true and correct o the best of my knowledge and belief

and nothing has been concealed from this Honourable Court.

{tm
DEPONENT
CNIC No:- 17201-2745248-7
Cell No:- 0336-5633120"

- Identified by

Tariq Kal%(ar

Advocate Supreme Court
RS 2277777 =
z | o5l 7///&// r';.{_"
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

éervice appeal No:- -p/2023 |

Government of Khyber -

Mian Shahid Ur Rehman. “Yersus .
| . | " Pakhtunkhwa & others
........... Appellant ..........Respondents
ADDRESSES OF PARTIES
' 'ﬁnPPELLAN'l | ‘
Mian Shahid Ur Rehman, Dlstnct Public Prosecutor Battagram (BPS-19).
RESPONDENTS
1. Secretary Home Govern_ment of Khyber Pakhtunkhwa, Peshawar
2. Director _General  Prosecution Khyber ~Pakhtunkhwa, ~Civi
Secretariat, Peshawar. . S
3. Mr Sagib Suitan Jadoon, Regional Director Prosecution, Hazara
Division at Abbottabad. - .

Dated:- 09/02/2023 Appeliant

Through:- Z
p Tarig Kakar
! Advocate Supreme Court
&

Tasleerh Bibi
Advocate High Court

At Abbottabad
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| ©  DIRECTORATE OF PROSECUTION . . :..pysL
1 KHYBER PAKHTUNKHWA =

NoRAE s o\ V Ly TS - A5
Dated Peshawar 29 jot} /2022

. S Office Phone # 91-9212559 - |
o ' . Fax#091-9212559 6
' -+ . E-mail kpprosecution@yahoo.com

All Reglonal Directors ProsecutlonfDlstnct Pubhc Prosecutors, B .
o In Khyber Pakhtunkhwa. : : . _ T e
" Atftention:  All Senior Public Prosecutor (BPS-19). ' ......E..
“ . . - . - 0_
Subject: - TENTATIVE _SENIORITY _LIST OF _ DISTRICT . PU]}LIC '_ t o
PROSECUTOR/SENIOR PUBLIC PROSECUTOR (BPS-19), . =
-, - KRR ] 0-
"+ Dear Sir, .
' : ~do-
I am directed to refer to the subject noted above and to enclose herewith : a copy |
of Tentative Seniority List of Dlstrllct Pulec ProsccutorfScmor Public Prosecutor (BPS 19)_ -d?
of the Dlrectorate of Prosecution, Khyber Pakhtlmkhwa The same may be handed over to N . T o
all the concerned Officers working under your kind control for informatiog#with the request ' ¥ —
. that the said officers may be informed to submit their 6bj ections; if any, to this office within ° K '
” ) -go
14- days positively for furthier necessary actlon, otherwise, the same will be con51dered as
“Final Semorlty Llst” please ' ST B T
(Encl: as'élbovc)
Copy forwarded for information to the: S .

1. PAto Director General Prosecution, Khyber Pakhtunkhwa.
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DIRECTORATE OF PROSECUTION 35

Ty ap Y -

KHYBER PAKHTUNKHWA "' =

oo E s A ALY DAetk
Dated Peshawar \\ o2/ 232.7
. Office Phone # #91.9212559
Fax # 091-9212559
." E-mail kpprosecution@yahoo.com

-

The Section Officer (Prosecution),
Home & Tribal Affairs, Department
Khyber Palghtunkhwa, Peshawar

~

| . Subject: TENTATIVE _ SENIQRITY _ LIST _OF

) SENIOR __PUBLIC
PROSECUTOR/DISTRICT PUBLIC PROSECUTOR (BS:19).

’

N

’ Dear Sir,

I am directed to-refer to the subject noted above and to enclose herewith the .

w.

-

; u‘t#é." salyc arT MN
’ M—J' _n-\'..p{x_‘.}‘l“ tere
i3 RS, = N

updated tentative Scniority List of Senior Public Prosecutor/District Public Prosecutor (BPS- -

2.3 &3 2

.1 19) of the Directorate of Prosecution, Khyber Pakhtunkhwa for approval of the Competent

AREN

P .. - .

" . | ‘Authority and for circulating amongst the officers concerned for their objections, if any,
[

co q .
r'l ' ¢ ) ’ L '
.| iplease. ' : . . S . '
: ' -0 & - .

|"f Pl
. ; S
: }

L.
he

Y t}rs faithfully,

Copy farwarded to the:-

~

SN

e PA to Director General Prosecution, Khyber Pakhtunkhwa.
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Lo ‘ - 3G
GOVERNMEN T OF. KHYBER PAKHTUNKHWA ‘
HOME & TRIBAL AFFAIRS DEPARTMENT - s

NO. SO (Pros)/HD/1-27/2022
! Dated Peshawar the April 22, 2022

. . . .
| [ -

, | _
"ﬁrectﬁr Genera] Prosecution - : '

Khyber Pakhtunkhwa Peshawar. -

Suhjf.;clt:. TEN’I‘ATIVE SENIORITY LIST__GF _SENIOR .»“h DISTRICT PU@LE
Dear Sir. o ‘ Co /——gf_— o
I am dlrecte([ ‘to refer to your letter No/%P/E&A/IH‘J)ZOlG dated
01/02/2022 onthe subject aoted above and to ericlose herewith tentative seniority list stof
Senior Public Prosecutors (BS 19) duly app: oved by the competent authority, with the
request that the same may be c:rculated amongst all concerned for inviting objeclnunr /
' I'ESEI‘VatIOIlS, if any, within the prescrlbed timeframe and a case m this regard be processed
for approval of the compgtent:authom_'y for issuance of f] nal semorlty list on expiry of Lthe .

prescribed time limit.

Section er (Prosecution}

cl: As¢ e
Endst; No'& date Eveyj, -
Copy of the Above Forwarded to Tlne -

1. PSto Secretary Home & Tribal Affairs Departmenr Khyber Pakhtunkhwa,
2. Master File:

27/0[(32;2-‘-,, '

'If .
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ENTATIVE SENIORITY LIST OF DISTRICT PUBLIC P OSECUTORS & SENI

DIRECTORATE OF PROSECUTION, HOME & TRIBAL AFFA

'

K

s

OR PYBLIC PROSECUTORS (BPS-19
IRS DEPARTMENT AS STOOD ON 27-01-2022

s
7

06/01/ By promotion of
Mehmood, O.I.Khap regular basls, Prasecutor
BA,LLB : Peshawar
2. Mr. Amjid All Shah, 16/06/1963 04/10/1995 as Add: PP (BPS-17) -do-  do- _ ~do- RD Malakand (OPS)
_. BA, LLB Swabl ‘ . ’ : '
“ 3. Muhammad Ibrahim, 15/02/1963 - 04/10/ 1995 as Add: PP (BP5-17) do- o o .
BA, LLB Malakand. RD Mardan (0PS)
4, #Mr. Tariq Bakhsh, 14/02/1966 25/11/1998 as Add: PP(BPS-17) -do- -do- -do- - RD Kohat (OPS)
B.A, LLB Kohat '
S. ... | Mr.Shahzada, 04/10/1964 28/ 11/1998 as Add: PP(BPS-17} -do- -do- ~-do- Senlor Public
w ’ ‘MA WB Bajour Agency - Prosecutor Swabi
i 6 Mr. Hafiz Muhammad 01/04/1965 28/11/1998 as Add: PP(BPS-17) ~do- -do- -do- RO Hazara (OPS)
‘ Haroon BALLB - Mansehra . )
m 7. Mr. NusratUllah Jan, 10/10/1965 - 25/11/1998 as Add: PP(BPS-17) ~o- -do- -do- Senlor Public
_ B.A, LLB Peshawar . . Prosecutor Peshawar
“ 8. Mr. Saleem Muhammad, 04/04/1964 . ~ 18/09/1991 as PSI BPS-14 in Police ~do- -do- W do- Senlor public
m B.A, LLB Malakand Agency— department prosecutor peshawar
-1 9. Mr. Abdul Wajid, 10/10/1966 27/11/1998 as Add: PP(BPS-17) -do- * -do- -Jdo- RD DI Khan (OPS)
TN |BALLe . D.IKhan . !
@ Mr. Imtiaz-Ud- Din 12/10/1963 09/01/2001 as Add: PP (BPS-17) 307042013 | -do- -do- District Public
—_ Mansoor, D.IKhan Prosecutor Bannu
_ B.A LLB ° : :
11. Mr. Gul Waris Khan, 10/07/19568 09/01/2001 as Add: PP (BPS-17) 11-04-2017 ~do- ~do- RD Bannu (OPS)
B.A, LLLB FR Bannu . ’ ’

~

v, DT E L
PN A e SR
6 >

{

L o, bs
oo 1
A TR S n
RETEIISi R =
%A PSP
e T P o b
B

9]

e

ERARTIPAT
Lo

I o
F:\.ﬂ'- 5




: weideneg . 811258
‘ - JOHOISaLY BIRBYSMON uewiyay
S | 13nd P4ASIQ -0p- ‘1 -op- -op- {£1-548) dd :PPY Se £002/60/91 1£61/01/90 an PBYS UBIH W | 2
: IEMEBYSSd JOqIRS0Id eppesIeyD 811 VW
C and JoPs -op- -0p- -op- (£1-549) dd PPV 52 £00Z/+0/b0 5961/80/57 4upyy payswef W | €T
..H Jeyoy JoInoeseld o 1eyo)y M-l B - _
yo 2and PisIa -0p- <n- -op- (£1-548) dd PPV 56 moﬁ?o.ﬁvo 6961/€0/E0 ‘uzyy wasyed W | 7T
,, - . UBYN 10 J0IND3504d - yeruRl PED aT11'vYe|\.
AL NIqng 1LASIQ *uoROWold Ag -Op- LTIOT-YO-1T {£1-548) dd PPV 5@ mSN\S\E 8961/11/5¢C 'yBYS YRHNENY AW | ‘1T
i . 12MS ALY Joanaasald - vepiey g ve .
L2 5 Jiqnd 10jU3G -0p- -op- £107-20-20 (£1-548)dd PPV Se £00Z/+0/b0 2461/60/02 . ‘upuy piyez “an
%ﬁ«. : JEIABYSSG JOINDD50.G JeMeYSSd g1 VU .
Npaee ) 3iKind Jojuag -op- -Op- -0p- (£1-5d9) dd :PPY S £0UZ/+0/10 BIGT/E0/EC X ‘(e E UV "2 <
3 \Eo . 1emeysed . . i
ﬁ. % b " DLV JEOIs0d seraeysag 71 've ¢
o Ay 2and J0M35 -0p- -op- -op- (L1-548) dd :PPY 5¢ £00Z/b0/b0 0£6T/£0/10 JueiooN jezed ‘S ;
A ,wnm.. R peqenocqqy BpAy
,.h.q@ o Jroesodd v Jeneysad 871 v |
Wnﬁ? _ oligng PHSIO -0p- -0p- -op- (£1-5d8) dd PPV Se E00Z/¥0/H0 £961/50/80 ‘leqby pezyays dr | nnww
3 S vw, o JEMBYSD J0INI350.d ’ leraeysad av1vd ¢ m
v JKNd 0LRS ~Op- -op- "-op- {£1-509) d&d PPV SR T00Z/F0/61 L96TRL/ST 'ueyy gozueydg I 3l
URISHIZEM : g1 58 |- GRS
INOS JOyrDasoly ue1Q ‘peys 12
2N Jojuag -op- -op- -op- (£1-548) dd PPV Se Z00Z/b0/6T £961/60/0T qeaueyar peiuweyniy
uBYYT'q JOIND504J nuueg ¥4 871 Vi |3
AN 401U -0p- -op- -op- (£1-5d8) dd :PPY S Z00Z/¥0/61 8961/20/+0 MZeA URYY MRALIR) UL :
HOPTDRS0g . Mo} a MR £ 2
feben Jopang -Op- “op-- -op- (£1-5d9) dd PPV S€ 200Z/v0/61 9961/€0/01 'WBITN PAIES "I | RAASISIE,
JEMRYSTd JOINDISOI] , , P d 1qeMs 871 .ﬁ..m. WMVM i)
u_zé Jopizs -op- ,-Op- S.mae dd .E« i NSQTQE mmmmwmo\nw .jﬁx ny Evcﬁu mﬂw. A ﬁma.._
el BT veryRer) IR , ._ PREEEHE ,m_.: RO ke o SR e
wm?ﬁ,: | IS BOTRN A - ,m.m. o wa i a.:‘..mw w.ﬂn i

:Mﬂ_ﬂ. Ve L) »a1.\..:pﬂ ﬂ»_.. ..ﬁmo d3ussa,

m:vmw.rwnw + qdwtomoEEMwm.rw m.._m.

@ - . —— . ' ’ .. . __,

) A? uo...ﬂ-u_..ir&r

?ﬁﬁ M IS

b Rt

—nim =




w/nd e T e e o O _ S
LRI - S iGENAme of officer withis mamm.s it of. Birth: et

s SISl Data of BIrth o REYINES SErvice withy, e Requis au:a.mﬁmﬁm.mmwm&mﬁum. 3 RIPTESEnt ROStiNgas,
SR \padsacslomicaniins ot Saanarrid : @%Mﬁw S e N
S i S e G e S
o R et SR E @m% Ml T DR
“I'Mr. Muhammad z,; fiqar 20/04/1968 16/09/2003 as Add: PP (BPS-17) ~do- Senlor Public
Al Peshawar * (—a . - ) ) Prosecutor Peshawar
BALLE / ¢ ‘. . ' .
Mr. Muhammagd Ayub, 12/11/1968 16/09/2003 as Add: pp (BPS-17) -do- “do- o~ District Public - 2
B.A, LL.B D.I.Khan ) L Prosecutor Tank 453
Mr. Saqib Suitan Jadoon, T 27/02/1971 16/09/2003 as add: pp (BPS-17} -do- -do- , do~ District Public : M a,h.._
s | BALLE . : Abbottabad : Prosecutor Mansehra . . wu_..«
? Mr. Iishaduliah Afriay, 01/01/1966 " 16/09/2003 as Add: pp {BPS-17) ~do- -do~ do- Senlor Public L
185 |Bsc s : FR Kohat - Prosecutor Peshawar REYyA
» mwmw. Mr. Muhammad Irshad, 05/12/1970 16/09/2003 as Add: Pp {BPs-17) -do- -do- -do- Senlar Public w e
¥ B.A, LLB Bajour Agency Prosecutor Mardan 2y w.,:m
1730 [Mr. Muhammod Litaf, 13/02/1971 16/09/2003 as Add: PP (BPS-17) 02-02-2017 -do- ~do- Senlor Public Il
B.A, LL8 Méhmand Agency Prosecutor Charsada firs
3L [ Mr. Muhammad ithaiia, 20/08/1969 16/09/2003 o5 Add: PP (BPS-17) <o- do e Senior Public g s
B.A, LLB Khyber Agency . . Prosecutor Peshawar ¥t
32. Mr. Alam Zeb Khan, ’ 12/12{1964 26/09/1991 as PSI In (BP5-14) and on ~do~ do- -dg- Senior Public $ 1
B.A, LLB * DIr Upper 14-02-2004 as Add: PP(BPS-17) Prosecuter ATC
s 1 )} _ ’ ' ) - . Mardan :
i 33, Mr. Nawab Zareen 13/11/1968 - 14/02/2004 -do- ~do- -do- Senlar Public
,_ BA LLSB FR Bannu As Add: PP (BS-17) . Prosecutor ATC X
_ N T . Bannu %
Mr. Raza Khan, 09/01/1970 14/02/2004 as add: PP (8P5-17) ~do- -do- -do- District Public R
. BA, LLB Mohmand Agency _ e - -] Prosecutor Mardan EOES:
! Mr. Muhammad Younas 10/01/1966 30/07/1991 as PSI In (8PS-14) and on -do- ~do- -do- y Olstrict Public ~Wmﬁ
_ Khan, ‘Abbottabad 14-02-2004 a5 Add: PP (8PS-17) e | Prosecutor Haripur | ~ R
M.A, LLB . . - kr,mm- m
. Mr. Zafar Abbas Mirza, '22/11/1973 14-02-2004 as Add: PP (8PS-17) do- ~do- do- Senior Public _.“» M.,*,m
BA, LL8 Peshawar - ~ | Prosecutor Peshawar Ca
33 : YT
.....w . 37, [Mr. Nisar Alam . ! 17/03/1964 14-02-2004 as Add: PP (BPS-17) " do- ~do- o District Public g mmmw
; m« - ~_|8ALLE Shangla . Prosecutor Shangla i
E . .
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GOVERNMENT OF KIIYBER PAKHTUNKHWA
HOME & TRIBAL AFFAIRS DEPARTMENT

Dated Peshiawar, the Seplemder 15, 2022

NOTIFICATION
No SO ROSYHD 2P0t & T rans/2622: 1 he competent wthority (Chiel Miister Khyber
Pabhunb s is pleased feeonder the tollowing postingsfiransders of the Senior Public Prosecutors,

with numalie eliect. i tie publie inlerest:-

N Name with Pesiguaiion T fram Tw
¥ 1.7 Mafiz Mulasnad i!“n"“.;-.-..___. II-EL:L',TI‘;NIJ Director I3istrict Public |
.! " Senior Public roscentor (RS-19) | Prosecadion 1 lizara Irrosceutor, Kohistan
; ; - , Nivision at Abbottabad | Upper vice Sr. No 17 -
§ 1, : Alr, S:I;Ilil-l) Stll‘[_n-li -lilllmlll. “ | pistrict Public Repional Director
: | Senior Public i'roseeutor (BS-19) | Proscentor, Manschra | Prosceution | fazara
f s l . Division i Abbolbad
|’ . ) (OPS) vice St No, 0]
371 Nir, Akhtar Nawa, T 7T [Senior Bublic | District Public
Senior Public Proseeutor (138-19) | Prosceutor, Swabj Prasceutor, Swabi vice
- e e e e | Se N0
4. | Mr. Javed lgbal Anwar Senior Public Senior Public Proseeutor,
Senior Public Prosecutor (HS-19) 1 Prosceutor, [luripur viee Sr. No. 035
N Abbolabad
3. | Mr. Asim Mchmuood, Senior Public Senior Public Prusceutor,
Scnior Public Prosceutor (138-19) | Prosceutor, Abbottabad vice Sr. No.
Maripur 04 }
6. | Mr. Hayat Ullah, Senjor Public Scnior Public Prosecutar,
Scnior Public Prosccutor (38-19) | Prosecutor, | akki Kohat vice 8. No. 07 .
Marwal )
7. [ Muhammad Nadeem, Senior Public Senior Public Prasecutor,
| Scnior Public Prosecutor (138-19) | Prosecutor, Kohat Lakki Marwat viee Sr.
No. (6
8. | Mr. Zia Ullal Wazir, Senior Public Senior Public Prosccutor,
Senior Public Prosccutor (138-19) | Prosceutor, Ianpu Manschra vice Sr. No.1§ ,
9. | Mr. Shafi Ullah Wazir, Senior Public Senior Public Presecutor,
Senior Public i'roscentor (138-19) | Prosccutor, Peshawar | Khvher vice Sr. No. 10
I10. | Mr. Qaiser Khan, Senior Poblic Senior Public 'rosceutor, -
- | Senior Public Prosccutor (13$-19) ! Prosccutor, Khyber Peshawar vice Sr. No. 09
11, | Mr. Javed Ur Rehman, Senior Public Senior Public Prosceutor,
Senior 'ublie Prosecutor {BS-19) | Prosceutor, Mardaa Swabi vice Sr. No. 03
12, { Muhammad Tufail, Senior Public Scnior Public Prosceutor,
Senior Public Prosecutor (BS-19) | Prosceutor, Mbhmand | Charsadda vice Sr. No. -
' 13 =
13. | Mr. Bakhtiar Khan, Senior Public Senior Public Prasecutor,
Senior Public Prosccrtor (135-19) | Prosccutor, Charsadda | Mohmand vice Sr. No.
12
14. | Mr. Khalid Khan, Distriet Public Senior Public Prosecutor, .
Senior Public Prosccutor (138-19) | Prosecutor, Swabi Hangu vice Sr. No. 08 T .
15. } Mr. Tasmwvar Jlussain, Senior Public Senior 'ublic Prosceutor,
Senior Public Prosecutor {B38-19) | Prosceutor, ATC D.1. Bannu vice St. No, 16
' Khan
16. } My. Asmat Uliah, Senior Public Scnior 'ublic Proseculor, |- .
Senior Publie Prosecutor (BS-19) | Prosecutor, Rammu ATC .
. L D.I Khan Vice Sr. 15 " SN
17, | Mr. Iussain Ahmad, " | Distriet Public District I'ubiic ’
Senior Public Prosccutor (BS-19) | Prosecutar, Kohistan Prosccuior, Kolai Palas '
, Upper against vacant post
18, | Mr. Qasim Farooq, Senior Public - District Pubhc
' Senior Public Prosecutor (B$-19) | Prosccutor, Manschra Prosceutor, i laripur Vice
Sr. No 19 -

) . - J

e

Scanned with CamScanner




] Muhammad Younas, Distriet Public District Public
Py vt art YRR .
Prosecntor, Haripur Prosceutor, Manschra

Senior Publie Prosecntor (B8-19)
: Vice Sr. No 02

N

1

' [ Me. At Ur Rebonan, District Public Senior Public Prosceutor,
P Senior Public Praseentor (BN-19) | Prosecutar, Kolistan Buner against vacant post
: Lower

Me. Zeoshan Taj, Deputy Public District Public
Prosccutor, Haripur Prosccutor, Kohistan ~

Deputy Public Prosecutor (135-1 )

20

Scniar Public Prosccutor,
South Waziristan vice St.
No. 23 '
District Public Prosccutor, | |
North Waziristan vicc Sr.

4l

© 22 ¢ M. Sher Bahadar, ' [ District Public

b Senior Public Prosecutor (135-19) Prosceutor, North
; ' : Waziristau
Scnior Public
Prosecutor, South

“337T Ve, Aman Ullal,
Senior Public Prosceutor (BS-19)

[N B Waziristan No. 22
| ‘ . F]
SECRETARY
HOME & TRIBAL AFFAIRS
DEPARTMENT -

Fadst: No. and dbte even: ‘ .

Principal Seeretary 1o Chicl Minister Khyber Pakhtunkhwa.
Accountant General Khyber Pakhtunkhwa Peshawar.
Secretary 10 Government of Khyber Pakhtunkhwa Esta
Dircetor General Prosecution Khyber Pakhtunkhwa.
PSO 10 Chicl Sceretary Khyber Pakhtunkhwa. '
Regional Directors Proscention, concemed.
All the District Public Proseeutors concerned.
All the Distriet Accounts Officers concerned.
IS 1o Secretary Home Department, Khyber Pakhtunkhwa - - _
. PS 1o Special Seeretary-I Tlome Department, Khyber Pakbiunkhwa '
_PA 1o Additional Sceretary (Judicial), [Tome Department, Khyber Pakhtunkhwa.
PPA to Deputy Scerctary (Judigial), Homie Department, Khyber Pakhtunkhwa. N

blishment Dcparls’ﬁcnt KP.

o~ e,
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13, Qificers concerned.
{4, Master I“ile.
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To

Sebject: DEPARTMENTAE, REPRESENTATION AGAINST NOTIFICATION

S

The Honorable Chief Minister, . ) ,
Khyber Palichtnnkhwa. S ‘

THROUGH PROPER CHANNEL

NO.SO(PROS /1-2/POST&TRANS/2022 DATED 15-09-2022

Respectfully Sheweth: .

The applicant sebmits as under:

1. That applicant is SEIving a3 iastrict Fubirc Prosecutor (BFS- {9} on regalar basis oand s

{‘J

amongst the semor most officers in BPS-19/DPPs of the province. (Capy of Seniority
2

L.

Listis mnmd as “A nnexure A”).

That the applicant is serving in BPS-19 since 2014 and is currently pliced at serial No. -

24 of seniority list of BPS-19 officers issued vide No.DP/E&A/1(49)7151-95 dated 29-

04-2022 and as such, is in promotion zone to BPS-20 after complctlon of Semior

Management Course.

That ;JoSﬁng/uansfer to the post of _Régional Director Prosecution (BPS-20) is-always
made on seniority cum fitness basis and as such appointment of Mr. Saqib Sultan Jadoon
District i’ublic Prosecutor (BPS-19)reflected at vice No.2 of the subject transfer/posting
Notification being a junior most officer, as appearing at Serial No.27 of seniority list
referred above, has been posted on the senior most position of the Division as Regional
Director (BPS-ZO) after bypassing the apphcant and other senior officers in the Province,

-that too in OPS i.e. BPS- -19, thus subject nohﬁcatlons illegal, unlawful and is in violation

of the Judgment passed by the Honorable Supreme Court of Pakistan reported vide 2014
SCMR 1189. (Copy of T ransfer / Posting Order annexed as “Annexure B”).

That existing instructions set out in ESTACODE and Rule 8-B of the Civil Servant o

(Appomtment, Promotion and Transfer) Rules 1973, regarding appointments agamst

higher posts calls for appomtments through regular selection process i.e. with _the

approval of the Central Selection Board/Departmental Promotion Committee and the

authority competent to make appointment to the- grade in which the vacancy exists. - ,

S A - vipe A<
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However, in cases where a vacancy in a higher post occurs for less than two months and
it is coﬁsidered impossible for good reason to : - ke arrangement for day to day work to
be carried on otherwise, the. current i:harge; of the duties of the post may be given
tetnporarily with approval of the competent authority to the most senior officer in the

seniority list, but the subjéct Notification was made in utter disg;gard of law and rules -
available on the subject to the extent of appointment of a junior ‘officer at serial No. 27 of

the seniority list to the post of Regional Director BPS-20, which pracuce of appointment

on OPS basis, being not permissible under the law, bas always been deprecated by the

Superior Courts, as no specific provision in Civil Servants Act, 1973 or rule made there
undér permits appomtment on OPS basis.

. That appointment of Mr. Saqib Sultan Jadoon Being a junior officer in BPS-19 than the
applicant & other senior officers, to the pest of Regional Director (BPS-20) causes heart
‘burning of the senior officers within the cadre/department, as it does not have any

sanction of law, besides it impinges the self-respect and dignity of Senior officers who -

are forced to work under the rapidly and unduly appointed fellow officer junior to them

and as such, transfer/posting of said junior officer vide subject Notification is against the
norms of justice and settled principles of aw as reported in 2018 SCMR 1411. ’

Tt is therefore, mqliested ‘that on acceptance of instant representation, subjf:(;t
. transfer/posting Notification being illegal, unlawful and in violation of the Judgment
passed by the Honorable Supreme Court of Pakistan reported vide 2014 SCMR 1189,
may graciously be reviewed and examined in its true perspective and appgmtment of Mr.
Satib Sultan Jadoon to the post of Regional Director (BPS-20) in OPS be cancelled and
the senior most officer in the seniority’list may be appointed/posted to tl;le said post
stringently in the light of ESTACODE and Rule 3-B of the Civil Servant (Appointment.

Promotion and Transfer) Rules 1973, to meet the ends of justice.

-, '
%f;’ Miam Shahid-Ur-Rehman

4 - . District Public Prosecutor
AL o Battagram
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/"1 pEFORE THE KHYBER b AKHTUNKHWA SERVICE TRIBUNAL,
oo . PESHAWAR
Service appeal No:- -B/2073
|
|
! |
‘Mian Shahid Ur Rehman “YVersus Government of Knyber
| ‘ | Pakhtunkhwa & others
........... Respondents

Appellant -

R RULE 11 OF KHYBER PAKHTUNKHWA

RULES 1974 FOR FILLING . OF

NOTICE UNDE
%SERVICE TRIBUNAL
| SERVICE APPEAL

ry Home Government of Khyber Pakhtunkhwa, Peshawar

"5 Director General Prosecution  Khyber Pakhtunkhwa, Civi

Secretariat, Peshawal.

Mr. ‘Sagib Sultan Jadoon, Regional Director ‘Prosecution, Hazara -

Division at Abhottabad.

Respected Sir

Please take notice that [ am going 10 file a Service Appeal

before the Honourable Khyber Pak

are hereby informed regard:’hg the filing ofService?g,Z)al.
Appellant m

hiunkinwa Services Tribunal,

you
Dated:- 09/02/2023

Through:- :
Tariq Kaﬁg

Advocate Supreme Court

&
. Tas!€em Bibl
Advocate High Court
At Abbottabad
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