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ihe appeal of Mr. Hazrat Ullah Ex-Constable No. 7164 CCP Peshawar received today i.c.
o 27.01.2023 is mtomplelt on the foliowmg score which is returned to the counsel for the

appeltant for cornplmion and resubmission within 15 days.

1- Memorandum of appeal be got smged by the appellant.

2- Annexures of the appeai be atthtLd

3- Check list is blank be filled up

4- Departmental appeal having no date be dated.

5- The authority whose order is challenged has not been arrayed a necessary party in
the heading of appeal.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
| TRIBUNALPESHAWAR .

| : -
msa 05 12023

_ Hazrat Ullah, Ex- Constable No: 7164, Capital City Police,
Peshawar, resident of Sufaid Sang, Tehsil & District

Peshawar.

| .
2P ....Appellant

; - _VERS!JS
‘ .
1. Inspector General of Police, Khyber Pakhtunkhwa,
Peshawar. | '
2. Capital City Police Officer at Police Line, Peshawar.
3. Capt ® Saleem Abbas Kulachi. (PSP) Superintendent of
Police Rural, CCP, Peshawar. - |
. 4. Deputy Superintendent of Police, Regi Circle,
Peshawar. '

............... Respondents

“ . Appeal Under Section 4 of Khyber Pakhtunkhwa
Services _Tribunal Act 1974 Against _The

'Impugned Dismissal Order No: 270/1 Dated: 18-
10-2022 Of The Office Of Superintendent Of

Police Peshawar,. Whereby The ppellant Was
_LDismisged From The Rolls Of The Respondent

.Department _In A Classical, Cursory And

12

‘Whimsical - Manner. And Departmentél Appeal
- £

i

!



Respectfullyl Sheweth,

|
i

J fme Appellant Has Not Been Decnggd lnsplte Of
Lapse of Statutory Period By the Regpondents
1 b

ro ) \

1. That the Appellant is a naturally bérn bonaﬁdei citizen of
[slamic Republic of Pakistan and hails from a respectable

family of District Peshawar.

. That - after going through the mandaltorily required

criteria, the Appellant got inducted on to the rolls of the
prestigious Police Force of the province years béck in
2010. | | i ¥

. That during the course of his employment, Appellant
alwa;jzsjremained a pragmatié and duty full fé‘lllow,' who
never 'Ileft any stone unturned in performant;e of
oblig!ati'on, best of level upon the shoulders of the
Appellant and hence the career of the Appella'ni: i‘eméined

soot-less or without any soot or sootage.

. That 1tl was in the back drop of 2/09/2022 ‘while the
Appellant was performing his duty at PS Regl Mode]

- Town Peshawar, whereby the Appellant came to know

that a criminal case was been registered against unknown

| .
persons village Sufaid Sung Caste Esa Khel bearing FIR

No: 457 dated 02-09-2022, U/S 324/ 353/ 148/ 149/ 427

PPC and 7 ATA of Police Station, Regi, Peshawar. (Copy of
1 - 0P,

FIR, is annexed herewith as Annexure “A”) |

|

I
i

Nr s
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5. That as the Appellant was charged in a criminal case,

6.

7.

8.

'90

hence when he was getting back to his home after
performing his duties on dated: 3/9/22, he wfra;s arrésted
by the DSP Regi Circle in the above mentioned FIR with
malafide .intention and ulterior motive on the behalf of
Ex-Deputy Speaker KPK Assembly namely Mébrﬁobd Jan
Khan.

That the Appellant moved his bail application before the

‘competent court, who was released on bail, the Hon’ble

Judge ATC vide order dated: 15-09-2022. (Copy of Bail
Order dated 15-9-22 is attached as Annexure “B”)

That after the release the appellant went to the PS; Regl
Model Town duty place, it was staining to dlscover that
appellant has been dismissed from his job without any
notice or any prior hearing. (Copy of Dismissal Order is

attached as Annexure “C") r_ |

That in this regard, the Appellant moved De;iartmental
Appeal on dated: 18-10-2022 vide Diary No: 15839 to the
Chief City Police Officer / CCPO, but delspiteidflllapse of
Statutory period, nothing came out of the same. (Copy of
Departmental Appeal is annexed herewith as

Annexure “D”)

That feeling aggrieved, the -Appellant approaches this
Hon’ble Tribunal for hlS reinstatement into servu:e upon

the following ground mter alia:-




!EI’OHHQS_

A. That impugned dismissal order.is wrong, 1llegal unlawful
hence liable to be set aside.

B. That the impugned dismissal order was passed w1thout
fulfilling the codal formalities and without followmg due
, process of law, hence the Order impugned herein is not
| tenable in the eyes of law. o
'C. That neither Charge Sheet has been framed nor served
upon the Appellant, therefore the 1mpugned Order is
illegal, unlawful, void ab-initio and liable to be set aside.

D. That.no statement of allegation as Well as no Show- Cause-
Notice has been issued to the Appellant, hence _the
impugned order is wrong, illegal and against the law,
hence not sustainable in the eye of law and liable to be

. turned down. ‘

£. That no inquiry ever got initiated in case of the Appellant
‘nor was ever afforded any opportunity of personal
hearing or prior notice, thus was condemn unheéard.

F..That no final Show-Cause Notice was ever servecl' upon -
the Appellant and the impugned Order was passed in
hurry by the Respondent Department. |

G. That the absence of the Appe}llant is not intentional nor
deliberated but due to the facts mentioned above, ‘which
is beyond the control of the Appellant Therefore the
impugned order is not warranted in the c1rcumstances of
the Appellant’s case, hence liable to be set aside.

H. That even the Appellate Authority simply shelved the
Departmental Appeal of the Appellant "without any
rhyme or reason, TS




. That from all prospective the impugned Dlsmlssal Order

is illegal, unlawful, void ab-initio, corum- non-)udlce
hence liable to be set aside.

. That any other ground not raised here may graciously be

\Iallowed to be raised at the time of arguments. .

'

|

acceptance of the instant Service Appeal, impugned'
Dismissal Order No: 270/1 dated: 18-10-2022 of the

It is, therefore, most humbly prayed that on

office- of Superintendent of Police Peshawar, may
kindly be declared as illegal, unlawful and void ab-
initio, and by doing so, the impugned above dismlssal'
order may kindly be set aside. And the Appellant be

reinstated into service with all back benefits.

Any other relief not specifically asked fdr may also
graciously be extended -ir! favor of the appeilant in the
circumstances of the case. o
Dated: 25-01-2023.

Apbellant
. Through )

{ 4 e

Zulfigar M hmood

Muhamﬂab

Advocates, High Court,

. Peshawar.
NOTE:

No such like appeal for the same appellant, upon the
same subject matter has earlier been filed by me, prior to
the instant one, before this Hon'ble Tribunal.

Advo ate,




BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICES
'TRIBUNALPESHAWAR ',
nS.A_ /2023

!
P ! Hazrat Ullah

| VERSUS '
IGP Khyber Pakhtukhwa & Others

1

AFFIDAVIT

I, Hazrat Ullah, Ex- Constable No: 7164, Capital City
Police, Peshawar, resident of Sufaid Sang, Tehsil & District .
Peshawar, do hereby solemnly affirm & declare on oath
that all content of the instant Service Appeal, are true &
-correct to the best of my knowledge & belief and nothing
has been concealed or misstated from this Hon'ble

Tribunal.
| L
' W) //““%
DEPONENT |
CNIC: [ 73ai- Y §1GF00!
Identified BY |

t Py

Zulfigar Mehmood
Advocate, High Court, gk
Peshawar '
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' ADDRESSES OF RESPONDENTS

BEFORE T HE HON'BLE KHYBER PAKHTUNKHWA SERVICES
RIBUNALPESHAWAR

InS.A /2023

Hazrat Ullah -
VERSUS
IGP Khyber Pakhtukhwa & Others

ADDRESSES OF PARTIES

APPELLANT |
Hazrat Ullah, Ex- Constable No: 7164, Capital (ii’ty Police,
Peshawar, resident of Sufaid Sang, Tehsil & District

Peshawar .

1. Inspector General of Police, Khyber Pakhtunkhwa,
~ Peshawar. ‘ . .

2. Capital City Police Officer at Police Line, Peshawar.

3. Superintendent of Police, Headquarters, Peshawar. .

4, Deputy Superintendent of Police, Regi Circle,

Peshawar.
Dated: 25-1-2023 . -,
ﬁ ' ‘ 'Ap;ioellant .
Through \ o
Zulﬁqarmhniood N
Advocate High Court,

Peshawar
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IN THE COURT OF Dr. MUBAMMAD AAMIR NAZIR
ADMINISTRATIVE JUDGE, ANTI TERRORISM COURTS

PESHAWAR,

I

BA No.

" Order No.03

Case FIR No, 45 Z Dated BYfaa us %’g %é/%&%i,' PS gg%ﬁ
2 5 922 [ 2777

: Order No.1 .

Al

Order No.02
12.08.2022 -

14.09.2022

Bail application received through counsel,

Entrusted to learned Judgl, ATC-@Peshawar for disposal under

the law,

Peshawar. -

INTHE COURT OF MUHAMMAD ADIL KHAN LEARNED
JUDGE ANTI TERRORISM COURT-III PESHAWAR

Bail Application received from the ]Eﬂl:'nt?d Administrative

Jﬁdge for ATCs, Pesha'\}'ar.

Be entered in the relevant register. Notice and record for

o NP

14/09/2022,

(Mufiammadédik Khan)' "
Judge, ATC-IIL Peshawar
Leamed counsel for the accusc;dfpetitioﬁcr_ and ‘M, Irshad
Ullahlieamed St. PP for stlate z;s well as DFC PS Regi preselllt. Learned
counsel submits an application requesting therein to delete the name of
the complainant from the penal of résimndcnt, be;ing clerical mistake,
So,.the application js allowed and office is diréctcd; to delete the name
of the complainant from the pcljél of respondent. Nqﬂ‘ce received back,

which shows his service and also of the service of:complainant Khan

Zeh Khap SI. Learped PP for the state also requcsts for aclib'umment to |
. I.. - ) . 3 » . ) \ N‘:;
T 2K IR e ‘ ' -




Coq_t_inu_cd :
OrderNo.04

15.09.2022

Dated

~ which

. specified during the Investi

Riaz Khan SHO and constable Khaista Rehman_ sustamed

1nJunes who were shifted 1o LRH Peshawar for trealmem Secret

mformanou thlough Special Branch .and DSP recejved. regardmg the

involvement of the following accused besides others unknown accused

and women :- (1) Jehanzeb retired F C employee (Commander) (2)
Torar sfo Gul Ahmed, (3) Saidan Shah sfo Hussainay, (4) Mudassxr (5)
Mutabhir, (6) Muslim sfo Azam Sher (7) Jehanzeb Electnc:lan ®)
- Muntazhir, (9) Aby Bakkar, (10) Ghuncha Gul, (1 1) Socha Gul Sons
of Asldrn (12) Lal Zah sa unknown 170 Mohallah Esa K.hel (13)
Uzair sfo Nihad, (14) Sabee! s/o Chandi, ( 15) Zubair s/o Jehanzeb
(16) Raham Zali aljas Khalo s/o Sabaz All, (17) Kamran s/o Sabaz Ali,
(18) Sifat s/o unknown, (19) Jehan s/o unknown (20) Bakhat Munir
/0 Aslam, (21) Fayaz alias Afsar s/o un.known (22} Haji Mohabat s/o
Azam Sher, (23) Sami Ullah alias Milad s/o unknnwn (24} Sana Ullah
s/o Taqat r/o Parsang angd (25) Waqar s/o Yaseen along w;th other
unknown persons and Women béing facilitators 1/ Esa Khel Tiley

have organized terrorist group. for commzttmg terrorism in the area,
demanding Bhatta and committing other crimes, headed by Jehanzeb
retired FC -employee. The residents of the Kanday Esa Khel attacked

law enforcmg agencies whenevel thcy v151ted the area for the .

' perfonnance of their dutics, The abductces also succeeded to escape

. from the HUJra of Esa Khel Tribe durmg cross firing between the

po_hce and terrorists..

The a(;cusedfpeutloncls were ancsted on 07-09. 2022 but
they have neither bef:n named ‘in the FIR nor thelr tole has been
in the {.:!Elst‘;‘ as

non. Thcir_ involvément

well as their arrest %quesnon mark as how they were implicated in

thc case and arrested, No confession has been made by them nor any

Tecovery or discovery was effected which may connect thcfn with the

2 '"}"“
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e

Crlv - f2022 (BA)
- {. Hazrat Ultah /o S_ahar Gul _’ _ - Owder %la_' ot N{“‘ N
2. Zaiby Khan 5/o Walyat Khan o Fedge 240 plakawar,

2§20
BOTH RESIDENTS OF SAFAID SANG ]S&A KHEL CURREHTLY CE‘NTRjL JalL
PESHAWAR

W ‘ o ‘

VERSUS B - _' .
2, R O ADD T AD AR AN RO B QABLAN FATHROTER]
Pﬁgm Ny CJQ O’YC{Lf |\I o A . C"e L.Q.J—c"cl _
Aoled: -9 022 o D
FIR No, 457  DATED: 02-09-2022

POLICE STATION: RAIGI

CHARGED U/S: 353/324/148/149/224/225/427 PPC, TATA

APPLICATION UNDER SECTION 21-D ATA READ WITH 497 CRPC & ALL OTHER
ENABLING SECTIONS OF LAW FOR GRANT OF POST. ARREST BAIL TO THE ACCUSED/
PETITIONERS UNTIL THE FINAL DISPOSAL OF THE CAPTIONED CASE




RE§£EQTFULLY Sggﬂgm _

L

IL

. s\iﬁjiﬁxh

Order Shoe!

' O e TG Lehawat.
That the above captioned case has been registered agamst -the gccusedfPetltldt%fs

which they have been malaﬁdely charged, at a later stage in utmost disregard of law )

and facts at the behest of people in the comdor of power

Y OF FIR IS ATTACHED

Now the Accused/Petitioners approach this honourable court for grant of post-arrest
bail on the following grounds inter alia;

GROUNDS; _

1.

That the Accused/Petitioners are innocent and have been falsely _oharged _hwit:h
malafide by the police in order to show their efficiency.

That the Accused/Petitioners have been charged through malicions and i.ncompetent
mvestlgatlon without an iota of evidence excluswely to satisfy egos’ of persons
lurking in the corridors of power.

That the story of the Compla.mant is based on surmises and coo_]ecture and is not
appealable to a prudent mind.

That no offence on the face of the record exists agamst the Accused/Petitioners.

That the story as narrated by the Complamant is ai odds with logic and deﬁeb--

common sense.

P

That even otherwise the case of the AccusedfPetmoner falls w1thm the purvnew of

‘ further inquiry as envisaged by section 497(2) CrtPC

That ne1ther the allegation of ransom nor that of abductlon can be proved upon
tentative assessment of the record.

That the Accused!Petitioners have not been charged by.name .in the‘FIR yet the -

police in classical misuse of power arrested and charged them for an ocourrence
which cannot be substantlated from the record.

That the ‘Accused/Petitioners hail from respectable family and have no prewous

convictions and keeping them behmd bars would only cause their un_]ust humiliation

and harassment.

10, That the’ Accused/Petltlone_rs are ready to furmsh reliable sureties to the satlsfactron

of this honourable court.

11 That an error in granting bail can always be rectified, if the Accused/Petitioners.are

convicted, however ‘no compensatlon or rectification can be made for the
incarceration of the Accused/Petitiohers in the lrkely event of their acquittal.

12. That the Accused/Petitioners willingly undertake to cooperate wnth the/mvestlgatmg

ofﬁcer as and when required.




/ " 13. That any other ground may be raised at the time of arguments. * gyaér Sheet Mo, \

PRAYER L . ) | Judge AVC-A11 Pedhawar, .
‘ | 12492

THROUGH, .

Y

" NoTE : As per the instructions of my client no such bail petition has been filed by them
prior to the current petition. " : . o | Co

- COUNSEL

v




ORDER R || 5

This " office order will dlspose of Jhe departmental proceedings agzinst

FC Hazrat Ullah No 7164 while posted at CCP Pnshawar on the fallowing al Iegai.on
that. ‘ ’

“That he is mvol\n.d In a criminal case \nbe FIR No. 456 dated 02.09. 20?2 uis
ke

064 A.148.148.7ATA. Police Station® {ég Thlh act.to gross imisconduct or his
part and against the discipline of th '_; :

- Under Police Rules 1975 (’1!’ e? ded 2014) p'roper charge sheet 'along with

summary of aliegation were issued agamst him and SDPO Warsak was appointet as

enquiry officers to scrutinize the conduct of the alleged constables. They ponde':ted

enquiry proceedings & submitted findingfreport B | |

Keep:rg in view the aforementlon acts, bemg/,c.o terit authority ~ -
Hazrat U[Iah No 7164 is hereby -awarded M%qor punxshment of “Disiyiissal fom
service” with immediate effect. ﬁ '

Order announced. ' ! Rl

"~ : e

; " Capt m) $ézleem s Kulachy: (FSF} :
" " Superinten g}‘ fics, -, \ }};?’
OB: No 2 2 ; Rurat, CC’ awa:f_ s

: il . " AN - Y
I R AN 3,
Dated ﬁ 120 12022 . ) r — \. , Y

No,ﬁxsp;Ruraz dated Peshawar, t1e 1:5/15_;2022

Copy for mformation and ne: *essarﬁ action to the:-

The Senior Superintendent of Faiice, dperation Peshawar.
The Superintendent of Police H- =adqudrter Peshawar.
SDPO Regi

SDPO Warsak Enquiry oﬁlcer .’

Pay Officer. :

CRC. F

7 OASI o C

SN

8. Fauji Missal branch with enquin: |leLfor|rac0rd .' . Y

9, Official concerned

S U S ‘lﬂ ' :
: “ o ?-f SR gl ALY r'z“!r‘.:u.‘ wu::::a TR TTRYAN IS TIA A0S
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