07.02.2'023 Counsel for the appellant present.

|l Preliminary argumeﬁts heard. Record perused.
Pdints raised neled consideration. Instant appeal is

admitted for regular hearing subject to all legal

objections. The appellant is directed to deposit security

fee within 10 days. Thereafter, notice be issued to

respondents for submission of written reply/comments.

To come up for written reply/comments on 27.02.2023

before S.B. Annexed with the appeal there is an
application seeking suspension of operation of impugned
order dated 08.11.2022. The operation of impugned
: notification dated 08.11.2022 shall remain suspended till

~

further orders, if not acted upon earlier.
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@ 21" Dec, 2022 Learned counsel for the appellant present.

Let it be fixed for preliminary hearing on 05.01.2023
before S.B. h

+
t

> ' "Ir .
"1' PTE e

(Kalim Arshad Khan)
*y"Chairman

a e P

05.01.2023 Clerk of learned counsel for t;hé ,Iapp"éllant present and

requested for adjournment on the grourid‘fhat' learned counse! for

the appellant is not available today. A%ijd{,u;‘hed. To come up for
S } .

preliminary hearing on 07.02.2023 beforé: S.B.

iy

LR

(Mié.n Muhammad)
Member (E)

SPIP
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The appeal of Mr. Liaqa;ﬁf}‘.‘lli Aésﬁi‘stant P&C Small Dams Division A.Abad received today
e, on 24.11.2022 js incompletefopitheifollowing score which is returned to the counsel for the
appeliant for completion and regu,bmissfon within 15 days.
: B4
1- Copy of departmentaj \apb_t‘e.af against the impugned order dated 08.11.2022 is not
atlached with the apﬁealtﬁﬁch may also be placed on it.
2- Pape No.15 of the apﬁi;‘i[legible which may be replaced by legible/better one. P

i‘.‘-o.__B%_é_’,__/S.T,
LGy ./2022

-

"SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

-

Syed Noman Ali Bukhari Adv.

7
f“ﬁ order (¢ a,&ﬂeﬁ@a*’ﬁk '
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- ‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
B PESHAWAR

396

Appeal No.._

: /203
_ Liagat ALi o VIS _ - Irrigation Department :
INDEX
S.No |Documents : : B | Annexure Pége No.
I. |Memo of Appeal . - e 01-05
2. | Stay Application along-with Affidavit ' | 06-07
3. | Copy of transfer order o -A~ |- 08
4. | Copy of Charge report . - . ““B- | 09
5. | Copy departmental appeal ~ . | -C- 10-12 -
6. | Copy of cancelation order .- . | -D-- | 13
7. | Copy of record - B E 14-24
8. | Copy of judgment ) -] F | 25-26
9. | Vakala Nama - o S R C 27
Leni=le
: L
APPELLANT
THROUGH:

 (SYED NOMAN ALI BUKH
| & .

(UZMA SYED)
ADVOCATES PESHAWAR

Date:  / /20_22.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO : 2022 .

Llaqat Ali Assistant (BPS- 16)

P&C Small Dams Division Abbottabad. ‘

R " (APPELLANT)

VERSUS .

:1. The Secretary to Govt:.of KP hTigation Deptt:, PeShawar.

2. The Chief Engineer (SOUTH) Irrigation Deptt:, KP, Peshawar. |

3. Muhammad Arshad Asslstant O/o Chief Engmcer nganon office .
Peshawar. : '

" PRAYER:

(RESPONDENTS)

'SERVICE APPEAL. UNDER SECTION 4 OF THE

SERVICE TRIBUNALS 'ACT, 1974 AGAINST THE
IMPUGNED APPELLATE/FINAL_TRANSFER ORDER
DATED _ 08/11/2022, WHEREBY . THE TRANSFER .
ORDER DATED 28/10/2022 HAS BEEN WITHDRAWN
IN_UTTER VIQOLATION TO THE TRANSFER &

.POSTING POLICY ', WHICH UNDER THE LAW IS -

ILLEGAL AND VOID

' THAT ON THE ACCEPTANCE OF THIS SERVICE

APPEAL: THE ORDER DATED 08/11/2022 MAY . .
PLEASE BE-SET - ASIDE BEING, PASSED
PREMATURELY AND  VIOLATION __ OF
POSTING/TRANSFER POLICY AND DIRECTED
THE RESPONDENTS NOT _TQ TRANSFER THE
APPELLANT  PREMATURELY __AND IN
VIOLATION OF POSTING/TRANSFER POLICY,
ANY OTHER REMEDY WHICH THIS AUGUST
TRIBUNAL DEEMS FIT AND APPROPRIATE
THAT MAY ALSO BE AWARDED IN FAVOUR OF
APPELLANT. :




rr,‘:““ I

FACTS:
l..

. GROUNDS:

‘ RESPECTFULLY SHEWETH

~ That the appg:llant now a days working as Assist

mP&C

. Smiall. Dams Division Abbotabad. The appellant performmg e
~ his duties with ALL Zeal and Zest at d1fferent statlon as per - -
: orders of authority. :

That the appellant' was performing his "duties at Chief .

Engineer Irrigation, office Peshawar from appointment ‘till
transfer order dated 28/10/2022 whereby, the appellant was,
transfer to P&C- Small Dams Division Abbottabad-at the
place of Muhammad Arshad and he was transfer in place of
appellant i.e. Chief Engmeer Irrigation ofﬁce Peshawar..

(Copy of order is attached annexure- A).

T_hat the appellant submitted his amval/charge repdrt in

compliance .of ~order dated 28/10.2022° and quite -
astonishingly just after 11 days the transferred order dated

28/10.2022 HKas been cancelled vide order dated 08/11/2022 .

in response to departmental appeal filed by the respondent
no:3 in violation of posting transfer Policy and principle of -

Locus Poenetentiae and without showing any reason and
-without any personal hearing. (Copy of arrival report. .

departmental appeal and impugned appellate order are
attached as annexure-B. C & D),

That the appellant now .féé_ling aggrieved from the impugned- |

appellate order dated 08/11/2022 has no other remedy butto '

come this august Tribunal ‘on the basis of followmg grounds- .
amongst others., :

That the impugned office order dated 08/ 11/2022 is Wmng,,
illegal, unlawful, against thg policy and is liable to be struck
down and set at naught. B
That the appellant S tenure atP & C Small Dams Division -

Abbotabad was only 11 days, Therefore, the order dated -
08/11/2022 is premature and against the transfer policy.

-~

" That the tenure. of the appellant at Peshawar station and

Muhammad Arshad at Abbottabad . statlon has been already " |
having tenure about more than 10 years, so the order dated -
28.10.2022 is according to law and rules and cancelatlon of

~order 08.11.2022 without showing- any cogent reagoqs and-



7)

" without giving personal hearing is against the law rules,

posting transfer. policy and principal of locus poenetentiae. -
Copy of record is attached as annexure-E.  © =~

That appel-lant' transferred order was c,aneelled jusf after 11

days, which is total violation of Govt: posting " transfer .‘
policy: Thus the impugned order is llab]e to be Set-a31de on .
 this score alone.

* That the transfer of the appellant is aldo violation of circular

based oh the Anita Turab case dated 27.2.2013 in which it

- was clearly mentioned that When the ordinary tenure for a
posting has’ been specified in the law or rules made .

thereunder, such tenure must be respected and cannot be _
varied, except for compe}hng reasons, which should be
recorded in writing and are judicially reviewable, but in the .

© case of the appellant the tenure was not respected and was

posted/ transferred just after 11 days without completing his
normal tenure at Abboi;tabad and without giving compelling
reason for such transfer- of the appellant by the a_uthority.

That no reasons have been mentloned in the order dated

'08/11/2022 which is the violation of Clause-24 A of the -

General Clauses Act 1897

. That the cancelat.lon order dated 08/ 1172022 Wlthout any

reason is also in violation of Government Posting/Transfer

 Policy and Honable Service Tribunal Judgment Muhammad-

Miskeen VS Irrigation Deptt: ‘Thus, the withdrawn order is

' not sustainable in the eye of law,

That the impugned order is not based on.public interest por
any exigencies but rather ta adjusted blue eyed persen.

The service appeal of the ‘gppellant is competent accordmg."_ |
to judgment of Supreme C(mrt Copy of ]udgmcnt attached N
as annexure-F. _ '

That it is a cherished prmc1ple of law, that where a law'

, 'requlres a thing to be done in a particular manner, then the -
same is be done in that manner and not otherwise.



That once order passed and acted upon then t

order coﬁld '

not be cancelled or withdrawn under the principles of Locus .
Poenetentiae. .
L. ~ That the impugned order is not l;ased on phBlic interest nor . -
' ~ any exigencies but rather to adjusted blue eyed person.
M. . ‘That the appellant seeks permission to -advance - others
grounds and proof at the time of hearing. . ' '
It is,'_th_erefore, most humbly praye_d that the appeal of the.
appellant maybe accepted as prayed for. |
| | Lol
o I APPELLANT
- ' - Liagat AL,
’ THROUGH:
" (SYED NOMAN ALI BUKHARI) -
(UZMA S D)
_ ADVOCATES PESHAWAR
Date: /2022 -
CERTIFICATE: )

It is certified that rio other service appeal earfier has been filed

between the present partles in this Tnbunal except the present one.

: _ . DEPO%NT

LIT OF BOOKS
1. Constitution of the Islamlc Repubhc of Pakistan, 1973.
2. The ESTA CODE. : . :

3

. Any other case law as per need.

(SYED Nom BUKHARI) -

ADVOCATE HIGH COURT



' BEFORE THE KP SERVICE TRIBUNAL PESHAWAR -

Appeal No.___ 022,

Liaqat AL S VIS ~ Irrigation Depariment

A}

AFFIDAVIT

I Liagat Ali, (Appellant) do. hereby affirm that the contents of. -
this service ‘appeal are true. and- correct, and nothmg has been ,
concealed from this honorable Tribunal. -, t

DEPONENT -

Do ua.JL

_ Liagat Ali
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Liagat ALi |

BEFORE THE KHYBER PAKHTUNKHWA SERV]CE RIE UNAL,'- -

PESHAWAR

> Appeal No.__. 022

VS _ Irrigation Department :

' APPLICATION FOR SUSPENSION OF

THE OPERATION OF ORDER DATED -

' 08/11/2022 TILL THE DISPOSAL OF
. MAIN APPEAL. '

- RESPECTFULLY SHEWETH:

That the appellant has filed an Appeal aleng-wﬁh appllcatmn
in which-no date has been fi xed so far, _

That the appellant has good prema fac1e case and all the_ :
mgredlents of stay is in favour of appellant '

That the grounds of-main appeal may also be cons1dered as‘_ |
mtegral part of th1s appl1cat10n . :

That the 1mpugned order -has passed on favouritism and’
nepotism and has been passed m—v10lat10n of ‘Posting, -

_ Transfer Pohcy

That th_e‘appellaht has not co'mpleted, his tenllte and the order |
dated 08/11/2022 is without any reasons: |
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The Deputy Director (P&CY
Small Dams DlVlSlO.n .
Abbottabad. .

Subject: ARRIVAL REPORT.". o ' C
R/Sir,

In cémpliance'of Chief Engineer (North) Irriéation Department'Oﬁicé Order
. No. 57l4lNortth-l:‘7 E(n) dated 28/10/2022, Ibeg to'submit my- arrival report today on -
01/11/2022 (F. N) and obllged please:. ' :

© Yours Obediently, -

{’ } ) :__.,.‘ (r— JE“ ‘.L&' .
Liaqat Ali (Assistant) .
O/o the Deputy Director (P&C)
. Small Dams Division Abbottabad:

»(' {}{':'_»l’? 6>
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Vhe Eac»rcwvhu»t K liyhier Pakhtund awst C L
“rigation D-.,pmmrm Jeshowar :
~
JET A b CARTMENTAL APPRAL }FMM'!‘ ‘mr (mlmz .
i:’_?'} '~"’HIN(}R"H£1:\4N-¢ “a1) I)Af!*l}’ﬁrllﬁ"ﬂ‘ﬂ t L
Rospe o 0 5, :
B _ Tho apetlant humbiy SLDMiL as xmd‘cr;f

v, - Thatphe a,ppdlam i, sebving un ler your kind n_nntml as

f\bsv ant {BE5-16).n Ircigativa L “cpartms: Al nbboltﬂbml :

9 That (ae appes.Et was trans, ay ~d from Office of Chiel -
Baginees- (North; Lrrigation, Depmvent .I?cshawm 1o
Depuyy  Director " Qmall Dams (P&CY Divisilou
Abbottaba.. vic: Office order dated 17/09/2021. Copy f
office orc.ar da.vd 1 7/03/2021 s anached hm.-w.th‘

3. That the appeliar'r cobmits hus arwal report aguiis’ the

said office order i 244091 {001 Copv of arvivau reort s

;.:tachcd het *wnh

4, hal e amesilant s served 'ne Gepa:tment W il zedl &

zest for the satlsfact on of his “seh-ups.

3

5.  Thai vide J’ﬁr wder No. Sfléfl\orthlA-?. 1-E(ii) dated ,
"8}10:")0 *2 (hr eIy ‘ces of uppeliant wers lransﬁ.nul _ I
L'rom he Qh.x.i of Jepury Ditec:or Smali Cams (P&C)

Division Abbottabe ; 10 the Arfing ot Chief Lngmee,{

:‘ i "ifi{{g:}ul W) diTigation Peshawar axa “Ar: LI'IGAI Al Assistmll

_.....;

'*efe’ ——— I%Ps-b) “wes posted aga ast the post of present

Mg "'"_zﬂ

! o5 appellent or oy of i-mzu,_.,ﬁed office erder duter]
\]\g@fg : gf"“'{gﬂo{,ﬂ?'xsa!whed 9CIEWith for ready relc rence.

ROV S ol

gm\g;laaq,! . That the impuy, =2d office « rde! dated ?S:‘ w!”O_... is

‘__.._.1.

-premature dre It ;e reason that the app-llht hes not

ff -2 nompleted b's tenL. : :f' 2ovi 2 at the said st'mon and his

M
g ey

i

i)

g
Ak
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services were lranskrrct 'within 2 peried af ubmu o

veiie, therefore, thr: mxpu;,mzl ofﬁgn ardar 15 liﬁ ﬂc iy In.-

3
1
H
E
4
=
z

sel asrde on. lhm sear¢ nnly
’[hat it is pertinent to mention hcrc lhm Lh;. appellarit i 5

|
' rendercd his entire scrvu:e (28 years) out ofiﬂnllﬂn fn the
{}fﬁcr of Chxﬂf Enemccr Imganm Office. Pcslmwar ﬁnd

Exccuu v Engineer Hydrology Imgalmn Dw:smu

- ?e'shawar
Thal the' 1mpugncd office order dated 2811 0!702’? Is tag
reselt of iltegal exercise-of powers and was 1ssued under

. -potmcal mativatien just to facilitate the parson of telr
rhoice by the depmment. lience the same - IS nﬂt

_ naintainable in the eye of law

o . That the appeliant is permanent resident of "nslrtct
Abboitahad and is more suitable for the de;:mment fo
serve at hxs home siation tnstead of M. anqal Assistant

{BPS- }6) is permanetil resident of District Peshawar

“Thatthe appellant is. suﬁenng fmm multt i'amus dxseases
.and is upable to iravel such a long distance ’Emm

Abbotabad to Peshawar & Pesimar to Abboltabad,”

0.
hence -the office order datzd lEf 10/2022 is liable to-be

" cancelled. . .
That it is worth o mention here that the appellant is only
male person in his houe. to logk: Mer the female sciiool

- going children and; other related matters of the ra.rm[v In
new of the said facr, the services.of appcilam may not be

1

transferrm from Dzsmc% A%)bs“:abad 1o District Pes! ;awar

on'the- gromd of humamty
appeﬂant Was ttansferred from:  District.

17, " That the
Abbottabad +ide the ‘mpugned office order withowt

'I'-lllldyin;; him' tc complete his tenure which is highly ' . o




13.

That the deparfm-*m has issved 1%113 transfcrred Qrder of-

aPPCHant without a;ss1gnmg amy rteasons. If th;_ - .
department was desirous to facilitate Mr. Liagat Assistant
(BPS- 16 the aeramnem cotitd have ad;zzsted Mr. Liaqat

24
A

to some other Districy Dmszen.

£
S -<. - That the otfice arder dated 28/10.2022 s against the
rules, law and cransfer sosting policy hence. lable 1 be
cancelled. -

It is therefure, huﬂ’z‘zﬁ%’« sraved thot on sceopiance of
inetuid 4cp:zmnu,ml appud: fepres ~*fs..'*.:f:‘=z, 24 ufiice (:«rdx.r
sated 28 10/2022 may graciousty be set zsid cancelled in the
interest of justice.

| A7 e S
Dated: 31/10/2022 | 7 1’?€ =
(MUFAMDIAD ARSHAD). -
Airistaat (PS-16)
(. ‘ffte of vhe Deputy Director (P&C)
Smali Dams Division
. Abbotuabad
COPY TO:

‘/QLief Engineer (North), Irrigation Department, Pesh.war.

{ nief Engineer (South). Irrigaiion Department, Perawar. ) '
. Deputy Secretary (Admin) Govt. of Khyber Pak.: runtiywa '
frrigation Department Peshawar.

D-:puty Dnrecfor (P&C) Small Dams Dm*on, Aboett: bad

T 1% wed

1
.

-
b
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Y, OFFICE OF THE CHIEF ENGINEER (NORTH)

_ IRRIGATION DEPARTMENT PESHAWAR. .
Phone & Fax No, 99} 213123 Enwrl cbmﬁmrﬂurr@mxmf com (Mﬁﬂ)

g NQ‘MNUth[fA'I f?‘“E{ﬁ] - : . . S Doted: Og A ]/20

’omce ORDER: -

The office order in fespect of M/S tiagot Ali and’ Muhcmmcd Arshad’

Assistants. issued vide Ihis office order No. 57141Ncrtth-1f?-F(u] dcned 28-10—2022 15 .‘
hereby wtthdrgwn L .

Copy forworﬁed lo:
1.
2.

3. Director General Smalls Dams Direclorote imigotfion Departmem Feshcvwr

-

o N e

Accountant General Khyber Pakhtunkhwa.
Chief Engineer {South] Iigation Depariment Peshawar

Deputy Director P&C Small Dams Division Abbotabad.

Deputy Secretary (Admn:} Govi: of Khyber Pakhfunkhwa rngcxhon Departme-m
Peshawar,

PS to Minisier fo Govt: of Khyber Paiitunkhwa 1mgg1,m Departmerit Pesh awar,

PS fo Secretary 1o Govk of Khyber Pakhtunkhwu lmgction Deportmeni Peshcwar
Officials concemed.

Personal- ‘Fles of _the . Ofﬂczui (Chét Engineer [South) Imigation Depa rtvient

' Peshawar} _
For. mformotion ond net:essury ochon plecsa

CHIEF ENGINEER
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Jtmzo* Clexk. Jrr: Divas Jpaigage Divo: -
Feshewar., Peshaway.
" ‘\ - - v Rl
2/ M¥r.Liagat Adi, FMocd and Ragicnal Figs hol .
- Junior Glerk. Drainsge Div: Office _
- ' . Peshauwar. Feshaunr.,
3/ & Mr.Fapbaz dassaBe Regicasl Hydrolosyy SHOE v
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T o m.:’PE, Feshawar, . .
2/ . Byperntending Mgifieer, Flood snd Drninage |
R Circle, Feshawar, Lo -
3/ Ececubive Eugi’néer, ool aac Qraiﬁxggf} Sivin £i01
) Peshavar, - : '
a4 BErecttive Eiglnee Hydrology Iredgsyiou
Division, Peshawa.r,_ )
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e S &/ Cash gav 211 Clerk (L cal},-'
I,f Y4 Griicisls concernza, S
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. v . 1 VAKALAT NAMA

| APPEAL NO. /20

|
IN THE COURT OF KP SERVICE TRIBUNAL, PESHAWAR

! :ldlqv&)c M‘ ' Appellant

! _ Petitioner
1 : Plaintiff
l VERSUS

Tﬂ -Q&T.:J w Respondent (s)

Defendants (s)

|
L g g L S UL (APPELLANT) _ do hereby appoint and
constitute the SYED NOMAN ALI BUKHARI Advocate High Court for the

aforesaid Appellant(s), Petitioner(S), Plaintiff(s) / Respondent(s), Defendant(s),

Opposite Party t0 commence and prosecute / to appear and defend this action /

“appeal / petition / reference on my / our behalf and al proceedings that 'may be
taken in respect c|)f any application connected with the same including proceeding
in taxation and aplaplication for review, to draw and deposit money, to file and take
documents, to accept the process of the court, to appoint and instruct council, to
represent the aforesaid Appellant, Petitioner(S), Plaintiff(s) /" Respondent(s),
Defendant(s), Opposite Party agree(s) ratify all the acts done by the aforesaid.

|
Lyl o
DATEM —\\ /203 ) , st
| (CLIENT)
i ACCEPTED

SYED NOMAN ALI BUKHARI
ADVOCATE HIGH COURT
BC-15-5643

Y~
IU‘Z_MQ& v\ \

CELL NO: 03065109438



