S.No.

. FORM OF ORDER SHEET

Court of

Case No.- 308/2023

Date oI'orlder
procecdings

2

13/02/2023

Ocder or dtﬁer-procéedi-ngé with _s_i-g-r_{;iture of jﬁdge

The appeal of Mst. Sher Afsar resubmitted today by
Mr. Aslam Khan Khattak Advocate. 1t is fixed lor preliminary
hearing before Single Benceh at Peshawar on . Parcha

Peshi is given to appellant/counsel for the date fixed.

By th order of Chairman

&

REGISTRAR »

YT



&

Tehsil Razar District Swabi received today i.e. on 08.02.2023 is incomplete on the following

The amended appeal of Wir. Sher Afsar son of Saif Ur Rehman rfo Adeena Dawat Khel

score which is returned to the counsel for the appellant for completion and resubmission within
15 days.

1- Annexures B & E of the appeal are illegible which may be replaced by legible/better
one. 1

2- Dare of deparunental appeal mentioned in the memo of appeal and date on.
devartmental appeal are not matching,

3- Copy ofretirement order mentioned in the memo of appeal is not attached with the
appeal which may be placed on it.

No. 545 SR

DL 577%_ _2//2 8;?35
U .

: REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR,
Nir. Astam Khan Khattak Adv.
High Court.Feshawar.
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mSA__ 3% 3023

| Sher Afsar
VERSUS

BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR 3

The Government of Khyber Pakhtunkhwa and others

_ INDEX
l' ‘?# | Descnptmn of Documents | Annex Pages
1. | Memo of Appeal 1-4
2. ! Appointment order of appellant “A” 5
3. | Wrong date of birth entered by| = “B” 6
| | respondent No 3 in appellant? service |
; book o
14, | Departmental appeal dated “C” 7.
131.10.2022 ' o
5. Appellants date of birth dated “D” 8.9
© 101.04.1961. as given in his school ’
! leaving certificate as well as in his
' - | dentity card ' _
6. |Wakalatnama - o
- Datedipé /02/-2023
Appellant
Through am
' Aslam Khan Khattak -

- Advocates High Court

Pe shawar
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* BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

InSA_%7% 12023

Sher Afsar S/o Saif Ur Rehman, R/o Adeena Dawat Khel
Tehsil razar District Swabi.

P

> W N

-------------------- (Appellant)
VERSUS

. Govt of KPK through Secretary Elementary & Secondary
Education Peshawar. \

. Director of Elementary & Secondary Education Peshawar.

. District Education officer Swabi. '

. District Account Officer Swabi.

vmameeeaemeeenee (Respondents).

APPEAL _UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE RESPONDENTS WHERE BY THEY
ARE NOT COUNTING THE SERVICE OF
APPELLANT FROM __ 01.04.1961 FOR
RETIREMENT FROM SERVICE IS HIS CORRECT
DATE OF BIRTH AS GIVENS IN HIS SCHOOL
LEAVING CERTIFICATE AS WELL AS IN HIS
IDENTITY CARD VIDE ANNEXURE D&E

RESPECTIVELY.
!

PRAYER:

ON ACCEPTANCE OF  THIS APPEAIL, THE

- RESPONDENTS MAY BE DIRECTED TO COUNT

THE  SERVICE OF APPELLANT FOR



8
7

RETIREMENT FROM . 1-4-1961 WHICH «s HIS
CORRECT DATE
SCHOOL LEAVI]
IN HIS IDEN

OF BIRTH AS GIVEN IN HIS
NG CERTIFICATE AS WELL AS
TITY CARD. (COPIES ARE

ATTACHED AT ANNEXURE D’ & ‘¥

-- RE}-'SPECTIVELY). |

Respectfully Sheweth

Brief Facts loading to Instant a ppeal are as

under--

1. That the dppellant having 1initially been

inducted in

service as class-IV employee on

- 927.12.1987 and he took over the charge in Govt

primary School Bachai Tehsil Swabi, District

Mardan. (Copy is attached at annexure “A”).

' 2. That appellant throughout his whole service has

performed his duties very efficiently and

satisfactorily

superiors.

and to the entire satisfaction of his

3. That the respondent No.3 has entered the

wrohg date
appellanfs s

premature re

of birth dated 25.12.1955 1in
ervice book and the appellantjs

tirement is thus illegal and void.




q. Thét the appellant has ‘éublrnitted = his
I-de‘partmental appeal dated '3142519:2022 to
r,e-s'plondent No.2 vide annexure “C” and 90 days
'héve been elapsed and no reply has been
- ‘received so for and hence this appeal inter alia

" on the following grounds'.

GROUNDS:
| A. That the best proof of appeilants date of birth 1s
© 01.04.1961 which is mentioned in his -school
- 1é_aving certificate as well as in his Naﬁ_onal
Identity card vide annexure “D&E”. Therefore, the
| faﬁpéllant shall be paid correct pension which is his
legalv ]_right and he can not be deprived from it

under the law.

B. That the appellant has been punished for wrongful
" act of respondent No.3 \;v_'hich is not permission

able under the law.

 C.That the respondents denial for not paying correct
amount of pension to the appellant is illegal,
wrong, incorrect and without jurisdiction

. requesting for interference under the law.

'D.That the appellarit seeks leave of this Hon’ble
~ Tribunal to rely on additional grounds at the time

of arguments. .




It is therefore, prayed that on acceptance of

appéél, the appellant% correct date of birth which

" is 01.04.1961 may be considered for his retirement

and therefore he may be granted correct amount of

- pension basing on his correct date of birth which is

01.04.1961.:
o \ 71
Dated: s b /02/-2023 / “
Appellant |
Through : aﬁb‘é
| Aslam Khan Khattak

Advocates High Court
Peshawar.
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3 DISTRICT EDU(‘ATION OFFICE
(MALFE) SWABI

(OFFICE PHONE & FAX NO (0938 280239 enis swahn@yahou com}

NOTIFICATION

Without prejudlce to the Iegal remedies a'dfiabie to Provincial

Govt and in pursuance of judgment of the Peshawar High Court dated 19. 02.2020
in WP No. 5673-P/2019, Mr. Sher Afsar Chowkidar (BPS-04) of GPS Shaheeda -
Qadeem Swabi shall stand retired from Govt. Service w.e.f 31-03-2021 (AN]' on
attaining the age of superannuation, as his date of hirth is 01-04-1961 subject to

- CPLA/ Appeal of the Provincial Government against aforementioned judgment of

" Peshawar Hsgh Court and any order contrary as and when issued.by the apex Court

" Paklstan

He is further allowed encashment of Lump sum period of (365-
days on full pay) as due and admissible to him under the revised leave Rules 1981

I T ...N Gte.:ﬁ-

" 1. Entry to this effect should be made in his $/Book & Leave account.
1 , _ _

' (ZAHID MUHAMMAD)
" DISTRICT EDUCATION OFFICER

gb\ : - {MALE) SWAB!
Endst No.__ } > \ / Dated Swab: the: 2> / ¢S /2021,
_Copv of the above is forwarded to the:- , v

\ 1, District Accounts Officer Swabi.
2. District Monitoring Officer Swabi.
" 3. SDEO (M) Razzar a/w original service Book.
/4. Official Concerned. |

o<
DISTRIC_T. EDUCATION OFF ’

Qv . +(MALE) SWABI

[}
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