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13/02/2023

Order ar other proceediﬁg;_ﬁ}i-{h- signaiuré_afjﬁd_geﬂ

The  appeal of Mr. Arshad Anwar presented today
bv Mr. Amjad Ali - Advocate. It is fixed for preliminary
hearing before Single Bench at Peshawar on {5+ 2-23. Parcha

Peshi is given to appellant/counsel for the date [ixed.

By thdorder of Chairman
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BEFORE THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL PESHAWAR

Service Appeal No, "3 \ | /2023

~
~

* Arshad Anwar (ADEO Primary DEO(F) Office Mardan) $/0 Raham
Bahadar R/O Ako Dheri Post Office Lund Khwar _Tehsil Takht Bhai District

Mardan
o (Appellant) - 5

VERSUS

| Govt of KPK through Secretéry Elementary and Secondary
Education Civil Secretariate Peshawar and others '

R i (Respondents)
~ INDEX .

: Serial. Description of Annexure Pages
. No Documents ' .
] Service Appeal along

. . /?
:_ with affidavit A
.2 Application for '
! suspension of impugned
' orders along with :

affidavit 7o Q

Copy of'the CNIC of
appellant

Copy of the CNIC &
- monthly salary
statement of wife of

, appellant '
.5 | Copy of the order dated C
28/12/2020 -

. 6 | Copyofthe office order
| dated 04/01/2023 /3

7 Copy ofthe . -
departmental appeal .
dated 04/01/2023
Copy of the notification F.
dated 17/01/2023 '

Copy of the rejection
order dated 08/02/2023

Copy of the transfer ‘
~ policy

Copy of the service
appeal along with
Jjudgment/order dated
27/01/2023

_—

TR

P gt

S s

LTt
Eicirey



(e

Dated: 13/02/2023

Through

I _ dedlam ama ] o II
1 J _ HJ

A_ppellantw

Amjad Alj (Mardan)

~ Advocate

Supreme Court of Pakistan
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'BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 12023

Arshad Anwar (ADEO Primary DEO(F) Office Mardan) S/0 Raham
Bahadar R/O Ako Dheyi Post Office Lund Khwar Tehsil Takht Bhai District

!\)

I

A

. .......(Appellant)
. VERSUS |

Govt of KPK through Secretary Elementéry and Secondary
Education Civil Secretariate Peshawar-. '
Secretary Elementary and Secondary Education Cjvil
Secretariate' Peshawar. L

District Education Officer (female) Mardan :
Muhammad Sulaiman (SST (G)) presently posted at GHSS Sawaryan

....'...(Respondents) ‘

SUBJECT: Appeal under Section 4 of Service Tribunal Act, -

against the office order bearing Endst No 37-41
dated 04/01/2023 Passed by respondent no 5
Wherein the services of the appellant are placed
at the disposal of Directorate of Elementary &
Secondary Education on administrative ground
and notification bearing Endst No 8759-68 dated
17/01/2023 " passed by respondent 3 wherein
- respondent no 6 jg Posted in place of the
appellant as ADEO Primary DEQO (F) - Office

sy

‘Respected Sir,

Appellant hufnbiy submits as under-:

1. That appellant is g permanent resident of District Mardan (Copy

of the CNIC of appellant is attached as Annexure A)




Secondary Schgo Teacher (BPS-16) and is currently performing
duty ‘at GGHS Lund Khwar Mardan as evident from monthly
salary statement (Copy of the CNIC & monthly salary
Statement of wife of appellant is attached g5 Annexurg B)

superiors and there is no complaint against the appellant.

. That appellant is adjusted as ADEO(Estainsh_ment) at the Qi‘ﬁce_ -
of DEO(F) Mardan vide order dated 28/12/2020 (Copy of the . N

order dated 28/1 2/2020 is attached as Annexure C)

+ That the services of the appellant are placed gt the disposal of the

Directorate of Elementary & Secondary Education on
administrative grounds vide office order Endst No 37-4) dated:
04/01/2023 which is illegal against layw and facts (Copy of the
office order dated 04/01/2023 is attached as Annexure D)

departmental appeal dated 04/01/2023 s attached ag
Annexure L) '

illegal against law and factg (Copy of the notification dated
17/01/2023 is attached as Annexure F) N

. That respondent - 4 vide order no

7604/F No1 4/ADEOS(M)TransferMardan dated- 08/02/2023 has
rejected the Departmental appeal of the appellang which is illega]
against law and facts (Copy of the rejection order dated
08/02/2023 is aftached as Annexure G)

~ A. Because appellant  has performed duties to the entire

satisfaction of his superiors and there ig 1o complaint against
the appellant, ' > :

. That appellant pertormed duties to the entire satisfaction of his

2. That wife of appellant namely Sidra Qamar jg posted as '5

\'\n

sl
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specifically provided that posting/transfer shall not be mis- @

used/abused to victimize a civil servant, The relevant clause js

reproduced as under: (Copy- of the transfer policy is g
- attached as Annexure H) - '

“iY.  All the posting/transfers shall be strictly in public
interest and shal] not be abused/misused to
victimize the Government servg nts,”

C. Because there is no provision for transfer on administrative
grounds and it is specitically prohibited in the posting/transfer
policy. .

D. Because the appellant has not completed his tenure at his
existing statjon and therefore the impugned transfer being pre-
mature is illegal and against the transfer policy. The relevant
clause is reproduced as under:

“iv), Existing tenure of posting/transfer of three (03)
years for settled areas and two (02) years for
unattractive/hard areas shalj be reduced to two
(02) years for settled arcasy 01% years for
unattractive areas and one year for hard areas.”

E. Because,while making transfer orders, the authority has to
look into the following factors:

. - i .
“ xiif) While considering posting/transfer Propesals. .~ | -
all the concerned authorities shall keep in mind -
the following:

a) To ensure the posting of proper persons on
proper posts, the Performance Evaluation |
Report/annual confidential reports, past and |
present record of service, performance op post ' {
held presently and in tie past and general ' '
reputation with focus op the integrity of the
concerned officers/ officials pe considered.

b) Tenure on present post shall also be taken into
consideration and the posting/transfers shal] be:
in the best public interest,”

In the instant case, the performance of the appellant hag
been satisfactory and the tenyre of the appellant is not




L @j

F. Because impugned transfer orders are the result of political
.- Pressure which has. been cdnsisteﬁtly -deprecated by this
Honorable Tribunal as wel] as the Honorable Supreme Court
‘of Pakistan, : .

G. Because the wife of the appellant is perfbrming duty for the
last 08 years in the Education Department and s currently
posted as Secondary School Teacher (BPS-16) in the GGHS
Lund  Khwar Mardan and therefore the impugned
transter/disposal of services is illegal and in contravention of
the wedlock transfer policy of the Provincial Government.
The. relevant Para of the transfer policy is reproduced as
under: '

“ix) Regarding the posting of husband/wife, both in
Provincial services, cfforts where possible would
be made to post such persons at ope station
subject to the public interest.”

H. Because the impugned transfer is in'contravention of Article
35 of the Constitution of Pakistan 1973 which guarantees -
protection of marriage -and family. Article 35 of the
Constitution of Pakistan 1973 is reproduced as under-

“Protection of family, ete,

3S5. The State shall protect the marriage, the family, the
mother and the child.”

L Because appéllant is made a rolling stone at the hands of the
respondénts due to transfer outside District without any
plausible reason Just to please their political masters and
pressurize the appellant.

J. Because the appellant is regularly performing duty to the
entire satisfaction of his superiors. S

K. Because impugned orders are the. result of malice and are

totally a void order. _ o

: implemented/obeyed.
M. Because impugned orders are without lawfu| authority,

N. Becausel the Departmental Appeal as well as the: se_rvic;e,; y
appeal are within time, . N
O. Because giving effect to impugned void orders means down-
throdding the whole transfer policy. '

poe L




P. Because the appointmen} of the appellant is on divisional . @

basis and appellant cannot be transferred outside the division.

Q. Because appellant is g low-paid employee and transferring

| appellant to Peshawar from District Mardan and thereafter
further posting by Directorate s clear-cut victimization of the
appellant. ' '

S. Because as'per the transfer policy, the authority competent to
transfer out officials in. BPS-16 and below is the Executive
. District Officer in consultation with the District Coordination
Officer. The instant transfer order/disposal of services order is ~ >
a void order being passed by incompetent authority. -

al most be transferred within the Division (i.e Mardan _
Division) and- the Director is not the competent authority of .
‘the appellant and therefore placing the services “of the
appellant at the disposal of the Directorate is a voig order -
being without lawfy] authority and untenable in the eye of
law. T

" Honorable Tribunal has suspended the operation of the
impugned  transfey order vide order/judgment dated
27/01/2023 (Copy of the service appeal along with
Jjudgment/order dated 27/01/2023 is attached as Annexure
1) B : L

V. Because' the family life of the appellant is likely to” get

disturbed as a resul; of the impugned order which is violative

Constitution of Pakistan 1973,

.

It is therefore humbly Prayed that on acceptance of this seryice appeal,

office order bearing Endst No 37-41 dated 04/01/2023 passed by
respondent no 5 whereip the services of the appellant are placed at the
disposal of Directorate of Elementary & Secondary Education on
administrative ground and notification bearing Endst No 8759-68 dateq
17/01/2023 passed by respondent 3 wherein respondent no 6 jg posted in
place of the appellant as ADEQ Primary DEO (F) Office Mardan which

-




orders/notifications are illegal, pre-mature and against the wedlock C/(J
transfer policy and . the - rejection order no
7604/F.No14/ADEOs(M)TransferMardan dated 08/02/2023 passed by
the respondent no 4 on thé departmental appeal of the appellant may
please be set aside and appellant may please be permitted to perform his

- duty as ADEQ in the office of DEO(F) Mardan as per transfer policy of .

‘the KP Government. Any other relief deemeg:l fit may also be graciously
granted, ‘ ‘ '

, Appellant
! Through
Amjad Ali (Mardan
Advocate '
Supreme Court of\l)’,q,lf’i'st_an
’ " Dated: &/02/2023 SR s}:L;
AFFIDAVIT

I; Arshad Anwar (ADEQ Primary DEO(F) Office Mardan) S/0 Raham
Bahadar R/O Ako Dheri Post Office Iund Khwar Tehsil Takht. Bhai :-
District Mardan (appellant) do hereby solemnly affirm and declare that a]
the contents of this Service. Appeal are trie and correct to the best of my
knowledge and belief and nothing has been concea ed from this Tribunal.

AN A S AT R T R N o




'BEFORE THE KHYBER PAKHTU

CM No. /2023 .
IN N

SERVICE TRIBUNAL PESHAWAR

* Service Appeal No.

Arshad Anwar (ADEO Primary DEO(F) Office Mardan) S/O Raham

Bahadar R/O Ako Dheri Post Office Lund Khiwar Tehsil Takht Bhai District .

Govt

" Mardan

. ......(Appellanf/Applicant)
VERSUS

of KPK through Secretary Elementary and Secondary

Education Civil Secretariate Peshawar and others

......... (Respondents) -

. Subject:  Application for suspension of operation of impugned

office order Endst No 37-41 dated 04/01/2023 passed
by respondent no ‘5, notification bearing Endst No
8759-68 dated 17/01/2023 to the extent of respondent

no : 6 and rejection ~order no -
7604/F.Nol4/ADEOs(M)TransferMardan datet;l '

08/02/2023 till decision of the instant service appeal.

Respected Sir,

[N

Applicant humbly submits as under:

‘| That the aforementioned appeal has been filed today.

That the impugned transfer of the appellant/applicant is an illegal
order, in violation of the transfer/posting policy being pre-mature as

‘well as in contravention of the wedlock policy which infringes Article
35 of the Constitution of Pakistan 1973 and therefore the impugned

transter is an illegal order and not tenable in the eye of law.

. That appellsint/épplicant has a strong prima facie case and is éanguine

about its success.

That balance of convenience lies in favour of the appellant/applicant. _ |

. That there éhall be irfeparable loss to the appéﬁllant/épplicam if the -

impugned orders are not suspended.

[l
Y

That contents of the service appeal may please be treated as -integral
part of this application.

——y
’

12023 oot

NKHWA 7 .
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AN

 7604/F.No14/ADEOs(M) TransferMardag dated 08/02/2023

It is therefore humbly requested that the operation -of impugned office

order Endst No 37-41 dated 04/01/2023 passed by respondent no 5,

notification bearing Endst No 8 39-68 dated 17/01/2023 to the extent of

respondent - po 6 and rejection order no

be'suspended till decision of the instant service appeal

Applicant -
Through |
Amjad Ali (Mardan)
| Advocate . ‘
: Supreme Court of Pakistan
. S | Ay
Dated:B /022003 -~ . i
) SUBic g :hlsﬁ ;
AFFIDAVIT .

L, Arshad Anwar (ADEO Primary DEQ(F) Office Mardan) S/0 Railam
_Bahadar R/O 'Ako Dheri Post Office Lund Khwar Tehsi Takht. Bhai
District Mardan (appellantIapplicant) do hereby solemnly af_ﬁnf} and. .

declare that a the contents of this application are true and correct to the

best of my knowledge and belief and nothing has beepy concealed from this
Tribunal. |

A
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Va2 Dist, Gavt. NWFP-Provincial
o District Accounis Office Marden
g Monihly Salary Statereni (May-2022)

Personal Information of Migs SIDRA QAMAR d/w/s of SYED QAMAR'
Personnel Number: (0729248 CNIC: 1610281453852 ’ NTN;

Date of Birth: 04,08, 1990 Entry into Gowt. Service: 10.07.2014 Length of Service: 7 Years. 10 Moriths 023 Days

Employment Category: Active Temporary

Designation; SECONDARY SCHOOL TEACHER '8{}003523$DISTR1CT GOVERNMENT KHYBE
DDQ Code; MRGI30-H.MRS G.G.11.8 LUND KHWAR MARDAN
Payroli Scetion: 003, GPF Scclion: Q01 Cash Center:
" GPF A/C No: Interest Applied: Yoy GPF Balance: 82,051.00
Yendor Number; - . -
Pay and Allowanees: Pay scale: BPS For - 20; 7 Pay Seale Type: Civil BPS: 16 Puy Siage: 6

Wage type _ Amount Wage {ype Alnouni
0001 | Busic Pay . 28.030.00 _ {1001 [House Ren 4.091.00

: (Allowance 459
1210 | Conve Allowance 2005 : 5.000.00 1974'Medicul Allowance 2011 1.500.00 —{
2148 1 15% Adhoc Relief AlL.2013 425.00 2199 | Adhoe Relief Altosw @10% 29780 |
,Lgu Adhoe Relief All 2016 10w 137500 (2224 | Adhos Relief All 2017 109 2.803.00
2247 | Adhog Relief Al 2018 10% : 2803.00 12264 | Adhoo Reliel All 2019 10% | 2.803.00
12309 [ Adhoe Relicf All 2021 109 2.803.00 2316 | Teaching Allowance 2021 | 3.782.00
(2341 [Dispr. Red Al 150 202K 4.204.00 l [ 000

Deductions . General -

] Wage type Amount '

' Wage type , Awaunt

3018 |GpR Subseription ~3.340.00 '3501 Benevolent Fund ~1:500.00
et tund

3609 [Income Tuax - -267.00 ,3990 Emp.Edu,” Ful KPK : ) -150.00

- Deducetions - Louans and Advancey

ELoan l Description l Principat amougt ’ Deduetion l Balance j

Deductions - Income Pyx

Payuble: 4,929,638 Recovered (i1 May-2022: 3,431.00 Exempted: 1232.02 Recoverible; i 266.66

~ ~a

~ A

Gross Pay (Ras.): 60,116.00 Deductions: {Rs.): +5,257.00) Net Pay: (Rs.): &4,859.00

Payee Nime: SIDRA QAMAR
Accaunt Number: 110033450

Bink Details: ALLIED BANK LIMITED, 250374 SHER GARH SHER GARH,

CEERAETET e

LEELR

A
Pty

Leaves: Opening Butance: Availed: Eurned: Butance:

Pernanem Addréss:
City: MARDAN '
Temp; Addrosy;

City: - Email: ) \@("5

Dumicily; Nw . Khyber Pakhtunkfiwg Housing Stats: N Oflicind

SUEIEANE L

1 L30696/06.06,2022/¢ LS245)2)AH GBS are () Pk Rupees 3) Erropy & tnalxsteny excepfod




DIRECTORATE OF ELEMENTARY & SECONDARY

EDUCATON KHYBER PAKHTUNKH WA PESHAWAR

b ()
OFFICE ORDER e (&

SSTHB/Cy GHS Lundkinvar No.2 District Mordan as ADEQO(Establistmesij ai office

the DEO(F) A fardan, with immediste effect in the best hntorest of publie zervice

TERIS AND CONDITIONS,

I3

2

3
>~

Endst: Mo,

Posting/Adjustment of Teaching Cadre Officers shail be constdered s stop-gap
arrengement Ul the arrival of Managemunt Cadre officers.

Tiwe arder of the above named SST (teaching cadre) will . be cffective subjeet to the
conditlon that he will give an undertaking/offidavit on’legal’ papes/starp paper fo
DEO (MIF) Distriet Mardan to the efject, nol 1o claim senlorlty of Management

cadre, _
Charge Report should be submitted-to ali coneeriied.

No TA¢ DA Is ollowed |
Tiie trms & conditions mentioned fn Ms appointitent order as 88T Traching cadre

witl remaln intact,

L DIRECTOR
- Elententary & Secondary Lducation
Khyber Pakhtunkinva

.;»zﬂ’q?’f L Ny
1 ¥ 5 NO.:36/Vols IIADEGs (M) Transfers Dated mp,‘?c_n_s,gmwar? 12 200

Copy forwardud to the:

1. Distriet Education Officor ﬂ']‘) Mardan.

9. District Acconnts Officer Mardan.

3. OQfficer C‘arrm;r(;ea'. ' " ) s
A Master Copy. . VU --ro@ :

I‘.Z/ : - eyp wy Dlrec!o{f:(&mb)'
o o Blamdhtary & Secondary Edication

cen LonE e B ? -
D W A A NS AP -
' h ”1‘ e —I ‘. E_ -"’“‘ -;"‘| Wi 'r‘ ‘ =[f:: "‘ 1‘ ' _A“}u’ba!. Pﬂk’]hﬂf*{-’i"ﬂ_- '
a g R S eyt 3 A
v \ P g 3 H Lo i R .
o Sy -iitl?.“l‘ LR B sap N ey
. R o o
. ‘T' l .‘b' =
Lo 5 - |- LS
. = s e . Ri oo
N H E N
.- e IO . A
10 .r ¢ . °
L - A : oo
. ¥ o .
PP ) o0 - [ N
l B N L2 SN PR o O
S s ; . B T o S - SO Lo
DRSPYE PER ¢ VL) Vg IR RTNE & " u\ NS Lo P .’ll . e RN
el e b e e LR L -
vrallaaslicnat,, . . _ﬁ;‘_."J—;::', A
S odadd Bumrs o

e ———

77

The Compatent Authority is pleascd 1o adjust Mr. Arshud dmvar Ql



- ) '
COFFICE (F THF INSTRICT EDUCA l“l:'\ OFTICER (FEMATLLT,)
MARDAN:
PHONETFAX NO 093792301 i
Pk Address emijsngantan deatenniic s s Logn
Services of Mr. Arshid Anwar'fSSTJ working as AN (Pritmary} this
- office are herehy placed on diposal of Directorate of Elementary & Seocndary
Education, Khyher Pakhtunkhwa, Peshawar on administrative ground in the best
interest of publlic service., .
. - , (Atiya Sultana)
District Education Officer -
I I PN {(Female) Mardan )
Fndst: No. _ 2 / —__Dated: ¢ i';_-_a’L /2022. : 0
Copy forwarded to (he: ' ' '
. Director, E&SE Khyber Pakhtunkhwa, Peshawar. .
2. Deputy Commissioner, Mardan, "
3. DMO, EMA Mardan. '
1 Principal concerned %} L- {4 ... .
5. Official concorned. Y _L'J; YD
District Education Officer
(Female) Mardan
\<a/> .
W \ ;.
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7E O N ARy b sreonn '
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s Direots o, - " .
The Competent Authnrits q'ru’-l“" of Elementary & Secontary Fdueation’
Khyber Pakhiunkhwa Peshawar) B8 Deen pleageq |, order the transfer/posting of
Ulc'fhllnwing officers on their 080 Pay Seaf yiry immediale effect, in the pes,

inferest ar Bi:blfc serviee.

yf J}F
Phane 491 yzd X

NOTIFICATION:

S# | Name & Designation . From To (posted 45)
T i Wand ]G AT T ADEO Primary 070
] SST () District Nowshera DEO (M) Mardan

; ., ! Mr. Tahir Shah ADED ATJIi(Jmary 0/0 ASDEO (M) Circle
P (MC) DEO (M) Mardan Rustam Mardan
3. | Muhammd Suliman S5T GHSS Swaryan ADEO Primary 010
L (G Mardan DEO (F) Mardan

I, Posting/Adjustieny of Teaching Cudre Officer) shall be considered us stop-gup
arrangement (ill the grrivyt of Management Cailre afficers.

2. The order of the ubgye mentioned Tear:hr}_z ¢ cadre officer will be effective subject to the
eondition that they wil &ive an underlaking/uffidavit on legal Paper/stamp paper 1o
DEO i3 Batagram the effect, not to eluim senlority of Management cade,

3. Charge Report should be submitted to all-concerned,

4. No TA/ DA is allowed, Cf e | '

5. The terms & conditions mentioned in their appoinimen; order as teaching cadre

Vil remain intact, _ :

- ' DIRECTOR

i ' Elementary & Secondary Education
Khyber Pakhtunkhyy

Lndsi: Mo, FNO. M-I/ADEOSs (M) Transfer Mardan  Dytey /7 {/ /2023
Copy forwarded 1o the: A

1. District Education Officer (MIF) Marday,
2. DEO (M) Nowshera. ’
3. District Accounts Officer Mardan & Nowshey,,
4, jrz'nmpals concerned,
3. Officers Concerned. _
0. PA to Directoy E&SE KPK Peshawar,

7. Master c, n
ster Copy, w(\

N g
ek

AT l
Assistaiit Director (Estuly: Af-1)
Elementary & Secondary Education

W Khyber Pak?mmkimal |
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L \ at the di.rpo.saf of Directorate E&SE
. _ Klyber Pavmmﬂnm. Parhmvar .-

SR ) ‘.F' too .- . RESE: R ey
U Sibjeen  CANCELLATION OF TRANSFER ORDER |
’ L Mema: - . ‘

Refrence your application a’ared Nil on the subject cucd abam 1,
I am direcied to refer. to the .mbjecr nofed' abaye andd tq “ask _)pu I

’ ’1..-'

ok fha: .there is no vacant past of Assisinat Distrie Education Oﬂlccr r’n Dun'!c:
vid Y Mardan, ﬂrcrrﬁzre your request far transfer as ADEOIn the' oﬁm o Dim'ict

,.; ,l : that!an Oﬂ?cm (M/F) Mardan 1‘.: not mrm’mnable. ham r!'ejééfed 9{ Ihfs
e .uage due to ban on rrmsj‘br by :I:e Elccrfan Cammmion of Pakuran. o ; I

T ' Elem &Seéii'ndary &-Iucarfon R
P . O ’bcr PQHMIW l',' ‘
e e o o . .. A,
- * * . i ¢ e 5 s
s _.End:r No._ ; Lo AR
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SRArTE | S
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A0k , 2. Master File. ; - '-
; ‘, ) : ! ‘: } ! )
L ' W Assistan} Director (Estab M;), i;
SN Efmmrw&S&cndanaEducm!an‘
(SIS E I R (el Kh}'bcfpdul HEI
b ‘-'-".‘; t.° r;j, . - t I .l
H a’ -;.::‘I i ’ P £ r i ".
M P B s, NARrLY . L ;‘,-
J o ! t oo v ! Ll e oot : -'f:".‘l (
. | : 4' P ETUOE G LI ‘ ‘ "
. ,3 . I-
| Fow S Qb Aot Dk okmess e 6T) Letors Moy K :
:i 7 . :
s v ¥ ‘.}. {3 o
gg:g? otanned with CamSeanner |




Posting and Transfer _. .

Statutory Provision, -

Section 10 of the NWFP Civil Servants Act,1973.
Posting and Transfer. Every civil servant shall be liable to serve anywhere within or
outside the Province, in any post under the Federal Govérnment, or any Provincial
Government or Local authority, or 2 Corporation or body set up or established by any such
Government:- ’ -

Provided that nothing contained in this section shall apply to a civil servant recruited
specifically to serve in a particular area or region; - N

Provided further that, where a civil servant is required to serve in a post outside a
- service or cadre, his terms and conditions of service as to his pay shall not be less favourable

. than those to which he would have been entitled if he had not been so required to serve.

B

-

Posting/transfer policy of the Provincial‘Govqrnment.

1) All the posting/transfers shall be strictly in public interest and shall not be
abused/misused'to victimize the Government servants

i) All Government servants are prohibited to exert political, Administrative or
any other pressures upon the posting/transfer authorities for seekin
posing/transfers of their choice and against the public interest. :

ity All contract Government employees appointed against specific posts, can not
* be posted against any other post.

iv}  Existing tenure of posting/transfer of thrée (03) years for settled areas and two
(02) years for unattractive/hard areas shall be reduced to two -(02) years for
settled areas, 012 years for unattractive areas and one year for hard areas.

| ]

79 Para-1(v) regarding months ot Murch and July for posting/ranster and authoritiés tor retuxution of ban deleted vide letrer No:
SOR-VI (E&AD) 1-4/2008/Vol-VI, dated 3-6-2008. Consequently authorities competent under the NWFP Goveriment Rules of
Business, 1985, District Government Rutes of Business 2001, Posting/Transter Policy and other rules for the tims. Beingyin ™~
force, allowed o make Posting/Transter subjecy{ty observanec of the policy and rules. . ’

¢ qade;

e,

kg s n

Pt T



vi)

vi (a)

Vi)

viii)

xli)

B

81

®While making posting/transfers of off'cersfoff’cmls up to BS-17 from settled: .

areas to FATA and vice versa approval of the Chief Secretary, NWFP needs to
be obtained. Save Tehsildars/Naib Tehsildars within a division in respect of
whom the concerned Commissioner will exercise the same power. Whereas, in
case of posting/transfer of officers in BS-18 and above, from settied areas to
FATA and vice versa, specific approval of the Govemor NWFP shall be
obtairied. , - 0

~ et

Provided that the power to transfer Political Tehsildars and Political Naib

Tehsildars within FATA between diffcrent divisions shall rest in Addmonaf .

Chief Secretary FA? A,

All Officers/officials selected against Zone-l/FATA quota in the Provincial
Services should compulsorily serve in FATA for at.least eighteen mofiths in
each grade. This should start from senior most scales/grades downwards in
each br.alefglade of each cadre.

Officers may be posted on executive/administrative posts in the Districts of
their domicile except District Coordination Qfficers (D.C.Os) and
DPOs/Superintendent of Police (SP). Similarly Deputy Superintendent of
Police (DSP}) shall not be posted at a place where the Police Station' (Thaana)
of.his area/residence is situated,

No posting/transfers of the officers/officials on detailment basis shall be made.

Regarding the posting of husbandx’mfe both in Provmmal services, efforts .

where possible would be made to post such persons at one station subject (o
the public interest. .. . -

All the posting/transferring authorities may facilitate the posting/ transfer of

the unmarried female government Servants at the station of the residence of
their parents,

Officers/officials except DCOs and DPOs/SPs who are due to retire within one
year may be posted on their option on posts in the Districts of their domlule
and be allowed to serve thefe till the retirement

30
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$'DCOs and DPOs who are due to retire in the near future may also be posted
in the District of their domicile subject to the condition that such posting
. would be against non-administrative posts of equivalent scales;

xii)  In terms ,of Rule 17(1) and (2) read with Schedule-III of the NWFP

Government Rules of Business 1985, transfer of officers shown in'column 1 of
the following table shall be made by the authorities shown '1ga1nst each officer

in column2 thereof:

"Qutside the Secretariat

Officers of the all Pakistan Unified Group i.e. Chief Seuretary in  consultation  with
DMG, PSP including Provincial Police Officers | Establishment Department and Department
in BPS-18 and above. concerned with the approval of the Chief

Minister.
2. Other officers in BPS-17and above to be posted
agaifist scheduled posts, or posts normally held | - -tlo-
by the APUG, PCS(EG) and PCS(SG). )
3. Heads of Attached Departments and other -do-
Officers in B-i9 & above in all the '
Departments.
In the Secretariat
1. Secretaries Chief Secretary with the approval of the
Chief Minister,
2. Other Officers of and above the I'ml\
of Section Officers:
a} Within the Same Department Secretary of the Department concerned.
b) Within the Seeretariat from Um' Chief sccrctarnyecretary.Establishnﬁ:nt.ii
Department to another. ~ L
3. Officials up to the rank of Superintendent: Secretary of the Department concerned.

a) Within the same Department

b) Toand from an Attached Department

¢} Within the Secretariat from cne

Secretary of the Department in consultation
with  Head of Attached Department
concerned.

Secretary {Establishment)
‘Department to another . .

xit)  While considering posting/transfer proposals all the concerned authorities
shall keep in mind the following:

a) To ensure the posting of proper persons on proper posts, the
Performance Evaluation Report/annual confidential reports, _past and
present record of service. performance on post held presently and in
the past and general reputation with focus on the integrity of the
concerned officers/ officials be considered. -

b) Tenure on present post shall also be taken into consideration and the
pOStll‘lgf’U‘dl’leelb shail be in the best public interest,

" Added vide Urdu circular letter No: SOR-VI (E&AD)/1-4/2005, dated 9-9-2005. . b(‘g\%
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xiv)  Government servants including District Govt. employees feeling ‘aggrieved
due to the orders of posting/transter authorities may se¢k remedy from the
next higher authority / the appointing authority as the case may be through

. an appeal to be submitted within seven days of the receipt of such orders.

_Such appeal shall be disposed of within fifteen days. The option of appeal

against- posting/ transfer orders could be exercised only in the following
cases.

i)  Pre-mature posting/transfer or posting transfer in violation of the
provisions of this policy.

11)  Serious and grave personal (humanitarian) grounds,

2, To streamline the postings/transfers in the District Government and to remove
any irritant/confusions in this regard the provision of Rule 25 of the North West Frontier
Province District Government Rules of Business 2001 read with schedule — IV thereof is
referred. As per schedule-1V the posting/transferring authoritics for the officers/ofticials
shown against each are as under:-

S.No. | Officers Authority
1. Posting of District Coordination Officer | Provincial Government.
and Executive District Officer in a
District, : ;
2. Posting of District Police Officer. - | Provincial Government
3. Cther Oflicers in BPS-17 and above | Provincial Government
posted in the District. . .
4, Ofticial in BPS-16 and below Executive District Officer in
consultation with District
! Coordination Officer. -

RPN

[}

3. As iaer Rule.25(2) of the Rules mentioned above the District Coordination Department

shall consult the Government if it is proposed to:

a) Transfer the holder of a tenure post before the completion of his tenure
. orextend the period of his tenure,
b) Require an officer to hold charge of more than one post for a period

exceeding two months,

4, [ am furEhef directed to request that the above noted policy may be stfictly observed/ -
implemented. i ‘
5. All concerned are requested to ensure that tenures of the concerned ofﬂcersfofﬁcials

are invariably mentioned in summaries submitted to the Competent Authorities for Posting/
Transfer. - ' .
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REFORE THE KH
SERVICES RIBU s

Nerlee Appent Na.

or C - ) Miardun
Attss ur [Rehinag (Juneor Clork BPS-11 I).l.fi(j}j\mm“m).”

T o a

VERSUS

vt of KI'k through Sccrctury Elementary and Secondary

1. Go )
Educution Crvil Sceictanole Peshawnr. . .
2 Secretary  Bhanenlury gnd  Secondory Hducation Civil
tal¢ Peshawar. o
ceetor b Fl econdary Bducation KP st Direclorate of

3. Director of Flementury & S
E&SFD Hashtunpiri Chowk,

4.  Disiciet Cdncation Officer {female)

- & Shahid tslams Junior Clerk (BPS-H

erdan {Respondents)

Near Qils Bala Hisar Peshawar.

Mardan
) presently posted at GHS Sangao

‘ Appral under Section 4 of Service Tribunal Act,
against the office order bearing Endst No 33-36
datcd 04/0172023 passed by réspondent no 4 and
trunsfer order dated 1170172023 passed by
respondent 3 wherein appellant is transferred
from the. office of DEO(F):Mardan to GHSS
Khanaao Dherai Buner pre-mature transfer and
against thé wedlock transfer policy and the
rejection order- dated 20/01/2023 passed by the’
respondent no 2 un the appeat of the appeilant as
well as show cause notice dated 21/01/2023 are
illegal against law and facts: without lawful

- authority, vaid ab initio and-liable to be set aside.

' -SURJECT:

-

* Respected Sir,

Appellint humbly submits us under:
1. That appetiant was egpointed vide order dated,12/i1/2018.

2, That wite of appelient namely Saima Kausar is posted as Primary
School feacher' (BPS-12) and is currently performing duty at
GGPS Oasim No | Mardan as evident from service performance
centificate. office order dated 03/02/2018 and monthly salary
statement (Copy of the CNIC, office order dated 03/02/2018,

service performance certificate & mounthly salary statement

of wife of apgeflant is uttnched as Annexure A)

SE PREALL Cent ,

YBER PAKHTUNKHWA @
NAL PESHAWAR o

2




Leamn.d counse! for g

F

heard.

l STt ¢ Y5y ¥ .

et counsel 1ar the cppatent b contended that vide order
duted 1547 2021, she appehand wos thunsfemed from the GHSS No. i
Murden :rq “Busted in the office of Districy Faucation Officer (Female)
M\ild

AL M ever yide affice crder dared 20.05 2021 he was transferred o

M one, Mordan, which order w.s ulo then withdrawn vide order

d-'-”-“i_ BUA0 (0 e ed from the office of Director Elementary &
hccclzl‘u! ni Fauoaton Khybu Pukhookie Peshawars tha vide letter
29 % Cued 80022022 . ddreed by the then Distrier Education
Oeficer (Bem ey Naedon (o the Directar Elcmintxuy & Secondary

Edcato - Khyher Pakhaunkinw., Beviiavar, it wo s conveyed th:x she was

) i /‘/_ fulh. iisfied with the perfom ance of the :ppellopt i discharging his

dutics, amwever myen shen wide mmpaped order daed 04.01.2023, the

presaat Dvdner bducarien Officer (Famale) Mard.an Pluiced the services of

W nppe it af the drsoonal of Dieectacute ol Elemcniagy & Secondary

1
1

- F'-llll.u:'r‘kljcﬂll Khybe: Paxhundina Pechawar on adoinistrative  ground

, \ Y WO e e st s that vide impuyned order dated 11.01.2023
\X\ : i
S istiod tmm the office of Dhreqror Flementary & Sctondary Education

. Khyhe P chiunkhw,, Peshawa, the uppellun was tansferred from the

G1 et s« nnffice of Drarier Bdncation Officer (Female) Maurdan 1o GHSS Khanano

Oher:y Buner op adm:aistrative  yround and not in the interest of

fublic, therefore, the impugned order dated | 1.01.2023 i having no legal

Sty in the
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