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FORM OF ORDER SHEET

Case NoO.- 321/2023

’ 1
Date of order
proceedings

2

14/02/2023

Urder or other proceedings with signature of judge

3

the uppcai of Mr. Arpf resubmitled today by Mr.
Wajid Al Khan Advocate. 1t is fixed for preliminary hearing
before Single Bench at Peshawar on__ with  further
direction to place on file the missing documents. Parcha Peshi

is given to appellant/counsel for the date fixed.
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The appeal of Mr. Anf son of pordil Khan r/o Tehkal Payan Tehsil and District Peshawar

~ received today e, on 23.12.2022 is incomplete on the following score which is returned to the .

counsel for the 'Jppelhnt for completton and rcsubmmsmn within 15 days.

\/@ Check list is not wttached W|th the dppedl
2- Appeal-hasnot been flagged/m'irked w1th annexures marks.
3- Annexures of the appeal are unattested

\/@ Address of respondent nofS is mcorrect/mcomplete
Copies of charge ‘sheet, statéement of -allegations, show cause notice, enquiry report

and replies thereto are not attached W|th the appeal which may be placed on it.
L) Copics of departmental appeal ande are not attached with the appeal.
M ANNexures of the appeal are not in sequence. ) N\
8- ;‘\ppmi be paged marked according to the index. )
9-*.Copies of order dated 30/01/2018 & 25/5/2018 are illegible which may be replaced

by legible/better one.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR '

Appeal No. 302’ 0f 2023

|

Arif $/0 Pordil Khan R/o Tehkal Payan Tehsil and District Peshawar.
e oo Appellant

YERSUS
1) Capital City Police Officer Peshawar.
2)  Superintendent of Police Headquarter Peshawar.

3) Registrar Inspector Genera] of Police KPK Peshawar.

........... Respondents
INDEX -
'S No. Description of documents Annexure | Pages
I Memo of Appeal with 1-4
‘ verification
2 Addresses of the parties 5
3 Affidavit 6
4, Condonation of delay ' 7-8
5. Copy of revision petition A 09
»? Copy of order No. 432 dated B 10
30/01/2018
7. Copy of Disciplinary action - C 11
8 Copy of order dated D 12
25/05/2018
9. Copy of Charge Sheet E - 13
10. Copy of Final show cause F 14
notice . '
11. Copy  of Departmental G - 15
Appeal
12, Copy of Medical Certificate F 17
|13 Wakalat Nama ‘ | - |
Y :-‘"
pellan
Through WE/V
Wajid Ai Khan
Advocates High Court

Peshawar

/




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| PESHAWAR.

Appeal No. 52/ of 20@

Arif S/o Pordil Khan R/o Tehkal dean Tehsil and District Peshawar,

......... Appellant

YERSUS

1) Capital City Police Officer Peshawar.
2)  Superintendent of Police Headquarter Peshawar.
3)  Registrar Inspector General of Police KPK Peshawar.

..... Réspondents

APPEAL . UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNAL ACT, 1974, AGAINST |
THE IMPUGNED ORDER DATED 21.11.2022
AND__ ORDER 25.05.2018 CCPO PESHAWAR
WHEREBY RESPONDENT HAS STOP TWO.
INCREMENT AND ALSO AWARDED MINOR
. PUNISHMENT. OF_TWO YEARS APPROVED
SERVICE ALONGWITH THE PERIOD OF
ABSENCE IS LEAVE WITH OUT PAY WHICH
THE APPELLANT IS AGGRIEVED FROM THE
SAID ORDER, l A

Prayer:

On acceptance of the instant service appeal the mpugned order
dated 21.11.2022 may kindly be set aside and kindly a more lenient

view of the situation
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of appellant be taken. (Copy ofrevision Petition is

attached as Annexure-A).

quespectfullv Sheweth:

FACTS

The appellant respectfully submits as under:

1)

2)

3)

4)

5)

That the appellant 1is performing his duty in Police
Line Peshawar with full devotion and hard work since

long time in respondent Department and no complaint

~ whatsoever has been made against the appellant.

That the appellant is appointed in the Quota of
Sportsman Department of police and has completed all’

his initial training during the games.

That the respondent is selected for basic recruit

- training course schedule from 18/11/2017. The

appellant has joined said course during year 2009 but -

unfortunately only “chalmaly” is left over. (Copy of

“order No. 432 dated 30/01/2018 is attached as

Annexure-B).

~ That the appellant became serious illness and for th1s

reason was absence from the said course. (Copy of

disciplinary action is annexed as Annexure-C).

That appellant has informed his senior about his
SErious illness and get also permission of leave which

badly ignored.
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6)

7

A).‘

B)

That appellant is attend his duty during his illness but

his attendance has not maintain so the resp'ondent has

not-addpt Iproper procedure and issued ex party and

i)&l’ﬁﬂl decision against the law. (Copy of order dated -
25/05/2018 is attached as Arinexure—D).

That without any show cause notice or any explanation
or any due procedure the respondent is awarded to
unfair punishment of forfeiting of two years approved
service and alongwith increment. (Copy of show cause

nbtice/Charge Sheet are attached as Annexure-E/F).

That the appellant has submitted the Departmental
Appeal against the said order which is unfairly
rejected due to which appellant his suffered irreparable

loss so this reason was the appellant filed the instant

- Service Appeal before this Hon' able Tribunal inter

| alia on the following grounds.- (Copy of

Departmental Appeal and Medical certificate is
attached as Annexure-G&H).

GROUNDS

That the-impugned ofder dated 21/11/2022 is come
under the definition of void order because it has been

passed without fulfilling the codal formalities.

- That no bpportunity of personal hearing and defense -

has been provided to the appellant.
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c)

D)

E) 'I

That no proper Departmental inquiry has been

conducted against the appellant.

\

That there is no illegality on part of the appellaht and
S0 concerned the charges mention in the charge sheet
and statement of allegation as concocted, false and

baseless hence denied.

That any other will be raised at the time of arguments
with the prior pérmission of this Hon' able court.

AN
It is therefore most humbly prayed that on

accepténce of the instant service appeal the impugned
order dated 21.11.2022 may kindly bé set aside and
kindly a more lenient view of the situation of appellant

be taken.

~"Any other remedy which this august tribhna! deems fit

that may also onward grantéd in favor of appellant.

Dated 10/01/2023

Appellant
Through

Wajid Ali
Advocate, High Court,
Peshawar.,

Verification:

Verified that the contents of the above appeal are true
and correct to the best of my knowledge and belief.

Deponent



BEFORE THE KHYBER PAKHTUMNKHWA SERVICE TRIBUNAL

I PESHAWAR

¢ AppealNo. ¢ of 2022 -

Arif S/o Pordil Khan R/o Tehkal Payan Tehsil and District Peshawar.

Cvrenasee Appellant

YERSUS

1) Capital City Police Officer Peshawar.
2) Superijntendent of Police Headquarter Peshawar,

3)  Registrar Inspector General of Police KPK Peshawar.

; L e Respondents

v
1

ADDRESSES OF THE PARTIES

Appellant
Arif S/o Pordil Khan R/o Tehkal Payan Tehsil and DlStl’lCt
Peshawal |
Respondents
1) Superintendent of Police Headquarter Peshawar.

2)  Capital City Police Officer Peshawar.

3) Registrér Inspector General of Police KPK Peshawar.
/?

Dated 22/12/2022 ‘{?
: Appellant ﬂ/' '
Through %é\ 4//\
'. W jnd
} | Advocate, ngh Court,

Peshawar.



]BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

H
‘

* Appeal No. i of2022

Arif S/o Pordil Khan R/o Tehkal Payan Tehsil and District Peshawar.

......... Appellant

VERSUS
1)  Capital City Police,Officer Peshawar.
2y Superi_;'}tendent of Police Headquarter Peshawa;.
- 3) Registrér Inspector General of Police KPK PesHa_war.

........... Respondents

AFFIDAVIT

I Arif S/o Pordil Kihan R/o.Tehkal Payan Tehsil and District Peshawar
»do hereby solemnly?j and oath- that the contents of the instant appeal are
-true and correct to the best of my knowledge and belief and hothing has

:been concealed from this Hon' able Court. ‘y :
. '3

Deponent '

LA |
¢




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: ¢ PESHAWAR.

- Appeal No. L of2022

. Arif S/0 Pordil Khan R/o Tehkal Payan Tehsil and District Peshawar.

......... Appellant

YERSUS -

1)  Capital City Police Officer Peshawar.
2) Superihtendent of Police Headquarter Peshawar.

| : 3)  Registrar Inspector General of Police KPK Peshawar.

s

..... +r..o. Respondents
K

APPLICATION FOR CONDINATION OF DELA}(
IF ANY 1

f

Respectfully Sheweth:

Petitioner submits as under:-

‘1. That the above mentioned appeal is filing before this Hon' able Court

i which no datc 18 fixed for hearing so far.

2. That the impugned order is void and illegal and no limitation run
against the void {)rders because the impugned order has been passed

without fulﬁlling-' the codal formalities.



»

. That the impugned order 15 also void because it has been passed with

retrospective effect

. That and no concemed the absence of the appellant it vlvas not

deliberate or inténtionally but due to the reason mention in the above
. , )

para.

. That there is nb number of precedents of the. Supleﬁle Court of

Pakistan which! prowdes that the cases shall be decided on merits

1ather than techmcahhes

. That there are: many Judgment of the superior court as well as

specific provision of service law that limitation has been counted from

the date of com:hunication/knowledge.

. That the appeliant filed a Service Appeal within time if any delay due

the appellant request for condonation of delay.

It is therefore;, requested that the limitation period (if any) may
7

Dated: 22/12/2022 &

kindly be condone in the interest of justice.

j@ Appellant

‘; Through

) ‘Lh. ;{..
N
Wajid Al Advocate
High Court Peshawar
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OFFICE OF THE
CAPLIAL CITY POLICE QFFICER,

| PESHAWAR
t Gy e tier H01-921088Y
LI L2 B 2597
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Course scheduled from 18112007 but he
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1 ahsented hisnsell from the said training w.e.f 18.11 2017
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&
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Frehed s sopont at thc ‘fraining Cemre 8K

wil s disnugsal i.e 30.1.2018 (Vatn) 72 Doy}
. I / ¥
3- Proper depnrumentil proceudings wWere initinted apainst him and Mr. Ravi Khan, RI.

Lines Peshawar was .1ppmnlcd as the enquiry officer. The cnquiry officer conducted a dewiled

enguiry. and supmitted s ﬁndm,m The competeni authority i.c SP-1Qrs: issucd him Final Show
Cause Notice bt he fuilcd 0 submit his written reply within stipulated perivd. As such th
. ‘ .

comypretent authority awarded him the major punishment of discharge from service .

- He was heard in person o OR. The relevant record perused along with his
eaplanation. During personal hearing he stated that the ahsence was not intentional rather it w4
ue

1o typhoidd. fe alse preduced medical certificaics in his delense. '

3. Keeping in view the ahove circumstances. his 08 vears and 9-months qualifying
service at his credit, B is observed that the penishmem uu:':mlcd o the apbcllam is too harsh and is
aot commensurate wilh the misconduet. “Theetore, a lenienl view is taken and be is horeby. re-
instated into service. He is awarded the minor punishment of forefeiture of 02-ycars ﬂPFm\’Gd

service. The period of absence is treawed as leave without pay. Besides. hc will also be unﬁier

ohservations for a perind of one year. : ’ .
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e CAPITAL CITY POLICE OFFICER,

PESHAWAR

No. (L’£¢? "?3 ) A dated Peshawar the a‘g’ /aff' / 2018

Copics lor information and p a1 the:-
_ SP-HQrs: Peshawar. ‘
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