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BEFORE THE SERVICE TRIBUNAL, KHYBER
' PAKHTUNKHWA, PESHAWAR

!
{
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Service Appeal No. 3 2’2” /2023

Mohammad Riaz s/o Gul Faq1r

. Head Constable, D1r Levies, District D1r Upper

.................. Appellant
]

j : Versus

1. Government of Khyber Pakhtunkhwa through Chief

Secretary, Civil Secretariat, Peshawar
2. Home and . Tribal Affairs Department, Khyber
Pakhtunkhwa i through = Secretary, Civil Secretariat,
Peshawar

|
1

3. Inspector General of Polxce (IGP) Khyber Pakhtunkhwa
Peshawar

4. Deputy Commissioner/ Commandalnt Dir Levies, District
Dir Upper

| 5. District Police Qfficer (DPO), Dir Upper

e Respondents

- Service Appeal u/s 4 of the KP, Service

Tribunals. Act, 1974 against the
Notifications dated 22.03.2021 and
121.10.2021 of respondent No.2 whereby
the retirement criteria of the appellaﬂt
" has been formulated in disfega}rd of thé

provisions of the the Civil Servants Act,

1973.



PRAYER o

) | Oﬂ " acceptance of this appeal, the
-impugned Notifications dated 22.03.2021

_ and 21.10.2021 of respondent Nob.z mdy
kindly be declared as illegal, void abi-
ir.liltjo-and ineffective upon the rights of
the appellant with a difection to the
reépondents to  treat, the retire‘m'ent‘
criteria of the appellant as per ﬁ;ovisions

of the Civil Servants.Act, 1973. .

‘ Respectfﬁlly submittéd;

. That the appellant béiongs to district Dir Upper who was
= ai:;pc;inted as Levy Sépoy in the Federaﬂ Levy Dir Upper

' _bY rjespondént No.4 in ;che year 2012 and since then the
_appiellant is performing his duty with honesty. (Copy of

the éppointrﬁent order and salary slip is annex “A & B")

2. That the terms and conditions of the appellant service
" were dealt under the PATA Levies Force Regulation,

2012 and PATA Federal Levies Force Service (Amended)

!

. Rules, 2013 before the 25" Constitutional Amendment.
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&)

The retirement criteria for Sepoy (BS-5) in Schedule-III-of

1

the Rules, 2013 is given as I"‘20 years service or 42 years

age whichever is eatlier”. (Copy of the Regulatioh, 2012

and Rules, 2013 is annexure “C & C-1”)

- That the Federally Administered Tribal Areas (FATA) and

Provincially Administefed Tribal Areas (PATA) were.

merged into the Khyber Pakhtunkhwa Provincg on the
promulgaticIm of 25% Constitutional :Amenc_imenf Act,
2018. The government enacted Khyber Pakhtunichwa
Levies Force Act, 2019 which proﬁdes Section 9 about

/

absorption of the Levies Force in the Police of Khyber

" Pakhtunkhwa which is reproduced here;

Qbsorjstion.--( n Notwithstanding
. .' ‘anj;thing, contaiﬁed in any other Iaﬁ for .
the time being in force, the members of
the Levies Force may be absorbed in the
Police, sub}‘ect to the proce&ure as may
be determinecf by Glovemmen L.
(2) Until their absorption in the Police, the
. -memb:ers of the ‘Levies Force shall be

~govered. by their existing terms .and

N



\

conditions of service -under the Federal
Levies Force (Amended) Service Rules,

2013.

tCopy of the KP Levies Force Act, 2019 is Annexure “D”) -

That the Government of KP notified Levies Force

2019 with the insertion of Rule 3 about absorption of the

Levies Force' into the ‘Khyber‘ Pakhtunkhwa Police

permahently. ‘With this development, the Regulations

L(\

(Absorption in the Khyber Pakhtunkhwa Police) Rules,

2012 and 2013 and other past laws & rules relating to the

Levies Force ceased to. exist and. were repealed

impliedly (Copy of the Rules, 2019 is Annexure “E”)

-

That despite abéorption of the Levies Force into the '

 Khyber Pakhtunkhwa Police, respondent No.2 issued

Notification dated 22.03.2021 amending the criteria of -

retirement of Levies Force how Police as per Rule 17 of
the\'Reg-‘ulation', 2013 which is illegal because Regulation,
2013 has ceased to be effective éfter Rules, 2019 ibid. As

per the impugr:led.Notiﬁcation the retirement criteria of a

_Sepoy (BS-05) is given as “'I_‘Wénty Five years service or-



i

Forty Two. yéars of age which whichever is earlier”

(Copy of the Notification dated 22.03.2021 is annex “F")

That another‘ Netification dated 21.10.2021 was passed -

by respondent No.2 further amendmg the already

repealed Pederal Service Rules 2013.- Through thls

_Not1f1cat10n, .che retirement criteria of Sepoy is

mentioned as;“Thirty five years of service or forty five

years whichever is eaﬂier”_ (Copy of the Notification . .

dated 21'10.-20,2‘1 is annex “G")

~ That in garb of the impugned Notifications above, the

appellant wyouid have to retire at the age of 45 yeers or

‘serving for 25 years whichever is earlier. These

Notifications are unlawful as the appellant has acquired
the status of a civil servant and is required to be treated

under the Civil Servants Act,‘ 1973.

That these: Notification ibid were challenged in. the

hon'ble Peshawar High Court in various writ pétitions

which were dismissed vide judgment dated 29.11.2022

- by declaring the status of the appeilant of a civil sei‘vapt




.

and as such it was observed that the matter pertains to

the jurisdiction of the Service Tribunal. (Copy of the

judgment dated 29.11.2022 is annex “H")

That the appellant filed representation (Annexure “I”) to

respondent No.l against the impugned Notifications but

were not decided within the time frame, hence, the

appellant is filing tl:qis service appeal in the hon'ble

‘Tribunal on the following gfounds;

L4

GROUNDS

7

- A. That the impugned Notifications dated 22.03.2021 and

21.10.2021 of respondent 'No.Z_ are illégal and void ab-

initio, therefore, are not liable to be set aside.

That as the appellant has been absorbed into the regular .

Police and given the status of a civil servant, hence, the

réspoi}dents are bound to trust the appellant under the

Civil Servants Act, 1973 and the retirement criteria shall

be considered accordingly.

i




That the Regulations 2012 and 2013 does not hold the

field and therefore not to be acted upon. The laws and

“regulations r¢1atin_g to the PATA have-been repealed .

after the 25" Constitutional Amendment.

That the respondents have issued the Notifications
without héving any legal backing which are against the . .

provisions of the Constitution, 1973. These Notifications

are affecting the legal rights of the appellant.

That the appellant has been treated 'discriminately in

~comparison to. the other civil servants of the Khyber

Pakhtunkhwa ]?rovince.

That the respondent has not yet decided the
representation, in accordance with the law and rules

v&;hich is unlawful. .

That the 'appellant has been condemned unheard. No -

" opportunity of personal hearing has been provided to

the appellant, which is against the natural justice.

That the impugned Notifications so promulgated are not

legally justifiable and are liable to set at naught.



~. o @
- :”Ifz \ ‘ : ’ '
- . It is, therefore, prayed that on acceptance of this '

N " appeal, the [impugned Notifications dated 22.03.2021
| and 21.10.2021 of respondent No.2 may kindly be

déclared as illegal, void abi-initio and ineffective upon

the r1g'hts of the appellant with a direction to the

respondents to treat the appellant as per prowsmns of

"the Civil Servants Act, 1973,
ﬂny-other relief deemed just and proper in the

circurastances of the case may also be granted in favor
of the'appellant.

Appellant

Mohammad Riaz- =/}~
Through ~
Aimal Khan Barkandi
Advocate High Court,
Peshawar .
&

Imad Khan * &
Advocate, Peshawar

VERIFICB.TION

I, do hereby verify that the contents of this service
appeal ‘are true and correct to the best of my k wledge and
belief and’ nothing has been conceal 3

" Tribunal.
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PRKHTUNKHWA, PESHAWAR .

Service Appeéf No.. /2023

Mohammad Riaz ....... et ——— earanes .... Bppellant

_Versus

GCovt. of KP through Chief Secretary & others... Re3po'nc_1ents

Application for suspension of operation
of iznpugnéd Notifications = dated
22.03.2021 & 21.10.2021 till final .

decision of titled petition.

RESPECTFULLY M UBMI TTED;

1.

That the above titled appeal is bemg filed before this
hon ble Tribunal along'wrt.h mstant appllcatwn

That the grounds of main appeal may kmdly also be
considered as integral part and parcel " of this

app11cat1on.

' That the appellant is having a good prima-facie case in.

his favour and is also sanguine about its success.

. That balance of convenience also lies in favour of

suspension of impugned notifications.

”

. That if the operation of implrgned notifications are not

suspended, the very purpose of titled appe,al. will
become infructuous and the aipp'eilarit will suffer great

loss.\




6. That the hon’ble Tribunal has already suspended-
operation of the impugned Notifications in another

cases, hence, the applicant needs same treatment.

It is, thérefore, prayed that on acceptance of this

.‘ application, the operation of the impugned Notifications
dated 22!03.2021 and 21.10.2021 may graciously be
suspended #ill final. decision#-of the accompanying

appeal.

Appellant T
Mohammad Riaz w
N '~ Through -

Aimal Khan Barkandi
Advocate High Court,
Peshawar

& | T djyy«/?
' Imad Khan < #=
Advocate, Peshawar

-

AFFIDAVIT

I, do hereby affirm and declare on ath that the
contents of this Application are true and corrg ct' to the best
- of my knowledge and belief and nothmg has beg

ﬁ'om this hon’ble Tribunal. 7.
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BEFORE THE SERVICE TRIBUNAL, KHYBER | }' |
-PAKHTUNKHWA, PESHAWAR -

Service Appeal No. / 2623

Mohammad Riaz .............cceeeenuen...n. e, .. Appellant

Versus - .
Govt of KP through Chief Secretary & others . Respondents -

ADDRESSES OF PARTIES

APPELLANT .-

Mohammad Riaz s/o0 Gul Fagqir,
Head Constable, Dir Levies, District Dir Upper

B.'ESPONI_)ENT_g

1 Government of Khyber Pakhtunkhwa through Chief
Secretary, Civil Secretariat, Peshawar

2. Home and Tribal Affairs Department, Khyber Pakhtunkhwa
through Secretary, Civil Secretariat, Peshawar

\

3. Inspector General of Pol1ce (AGP), Khyber Pakhtunkhwa
Peshawar

4. Deputy Comrmssmner/ Commandant Dir Lev1es DlStIlC't o
Dir Upper

5. District Police Officer (DPO), Dir Upper
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Appellant
: Mohammad Ria
Through '
E’% Aimal Khan Barkandi
;if : Advocate High Court,
% Peshawar
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OFFICE OF THE DISTRICT COORDINATION OFFICER DISTRICT DIR UPPER

No

XDCO/LHCf’Appomtmer.t/Dated Upppr Dir the _~ /0"/2017 L )

OFFICE ORDER. e o 1

The following candidates are hereby recruited ‘as Levy sepoy_» in -

Federal Levy Dir Upper in BPS-5 (Rs. 5400-260-13200) p! us usual allowances
on temporary basis on the given terms and conditions. ‘

LS
WL

2 -

J Name of Official F. Name Resident of i
1 GhaniRahman Abdur Rahman - | Dir Upper [ '—*l
. Munamma:; Riaz | Gul Fagqyr [ | Village Neha Sah, Upper . |

The appointees shall provide Health and age certificate fror.h'f\?lédica-i. L
Superintendent DHQ Hospital Upper Dir. e i

The appointees shall be on probation for a period of one year. -. g
The appointees shall be governed by such rules and rcguiatlon/pollcy,"'--

*
which may be issued/prescribed hy the Government fiom tImP to tlme.
for the category of Dir Levies Fedaral. , AP
» _ In case of resignation from service, the appecintees- shall have 1o gwe-l,
advence notice for one month:. otherwise one mOnth pdy 5hal| be -
- deposited in to Government treasury by them. o
. The appointees shall take over charge and submit arrival report wﬁhm" .
15 days, positively otherwise _his appointment shall be d,eemedh :
cancelled automatically. L
= They shall he entitled to receive all zllowances etc\admwmbie to- the‘ '
category of Dir Levies Federal personnel \
o f‘ommandant Dlr Le\nes .
o DISTRICT COORDINATION OFFICER
' ¢ 4{ DIRUPPER . L
Even No, & Dated: (p;f

Copy forwarded to : - k

The District Accounts Ofﬁcer Nir Upper
Official concerned for compliance. . N
: \ \\\\'
Commandant Dir Lewes : X
DISTRICT COORDINATION OFFICER
‘ (‘I,‘:\/ DIR UPPFR ' L
<N
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Dir Upperﬁﬁﬁ

s#: 1 it

Pers #: 00657595
Nama': MUHAMMAD RIAZ
HEAD CONSTABLE
CNIC No.1570195750083
GPF Interest Applied
. 07 Active Temporary
PAYS AND ALLOWANCES : £y
0001-Basic Pay f £
100l1-House Rent Allowance 45%;%%'13

1210-Cenvey Allowance 2005  Boydiides
1300-Medical Allowance Eﬁﬁu';J
1547-Ration Allowance ' ?l555§§

1567-Washing Allowance ‘gﬁjfiﬁf,

1646-Constabilary R Allowance. i
1902-Special . Incentive Alowncelfiy
1823-UAA-QOTHER 20%(1-15) AR
Gross Pay and Allowances
DEDUCTIONS :

GPF Balance 146,083.00 et Subre:’
3530-Police wel:Fud BS-1 to 18ZNiTeaiul
3534-R. Ben & Death Comp Freshi=iais nj:ﬂ%ﬁ
. RS M
RerBaEy .
Total Deduations *
: 228
' LIMITED

%% P Sec:001 Month:November 2022
i15§ DP4240 -Inspector Dir Upper (Levie
ff ° INSPECTOR DIR UPPER. (LEVI

DP4240 - -

24,500.
2,384.
1,932.
1,500.
"~ 681.
" - 150.
.300.
~=775.
1,000.00
. 48,824.00

1,010.00
490.00
450.00

RN

. =1, 950.,00+
|' *

46 ,874.00 >~

MCB DIR DISTRICT DIR

!

-y ¥



THE PROVINCIALLY ADMINISTERED TRIBAL AREAS
LEVIES FORCE REGULATION, 2012..

(KHYBER PAKHTUNKHWA REG. NO. 1 OF 2012)

CONTENTS
PREAMBLE- . ' . o
b ~ SECTIONS

_Shoré title, application and commencement.

[a—

Definitions.

Power to constitute and maintain by the Force and its functions.
Powers and duties of officers and members of the Force.
Liabilities of officers and members of the Force. |

Indemhity. |

Delcgatioﬁ of powers by the Provincial Government. - .

Delegation of powers by Commandant.

S R

Power to make rules.

,_
e

Power to issue instructions.
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- THE PR.OVINCIALLY-ADM'INISTERED TRIBAL AREAS
LEVIES FORCE REGULATION, 2012. ~

(KHYBER PAKHTUNKHWA REG. NO. I OF 2012)
129" August, 20i2)

“A
REGULATION
to constitute and regulate Levies Force in the
“Provincially Administered Tribal Areas.

c

WHEREAS it 1s expedient to constitute and regulate service matters of the
Provincially Administered Tnbal Areas Levies Force, for the purposes
hereinafter appearing;

AND WHEREAS, the function has been entrusted to the Federal ,
Government® by the Provincial Government of Khyber Pakhtunkhwa under
Article 147 of the constitution of Iblamlc Repubhc of Pakistan;

NOW, THEREFORE, in exercise of the powers conferred by clause (4) of ..
Article 247 of the Constitution of the Islamic Republic of Pakistan, the
Governor of the Province of Khyber Pakhtunkhwa, with the prior approval of the
President of the Islamic Republic of Pakistan, is pleased to make and
- ‘promulgate the following Regulation, namely:

L Short title, application and commencement.---(1) This Regulatlon may be
called the Pr ovmcmlly Administered Tribal Areas Levies Force Regulation, 2012.

(2} It “shall apply to all the levies persormel in such -areas of
Provincially Admlmstered Tribal Areas, Khyber Pakhtunkhwa as Spemﬁed in the

Schedule.

3) It shall come into force at once.

2. Definitions.---In this Regulation, unless there is anything 1epugnant in the
subject orcontext,- = : .

(a) “Commandant” means Commandant of the Force, who shall
be District Coordination Officer of District ~in  his
respective jurisdiction; '

(b) * - “competent authority” means cdmpetcnt. authority of the

Force, who shall be Secretary, Home and Tribal Affairs
Deparnnent Khyber Pakhtunkhwa for the Force i in PATA;

{c) Deputy Commandant (Administration)” means Deputy
Commandant (Administration) of the Force, who shall be an
officer of* Federal or Provincial civil service or any
officer of the District designated as. such ofﬁcer by the



(d)

(e)

(H
(&
(h)

(D)

o

Provincial Government *to - exercise in his respective
jurisdiction such powers and perform such functions as may
be. prescribed ‘and who shall be responsible to the
Commandant for administration and establishment matter of

- the Force in PATA

“Deputy Commandant (Operatlons)” means an Assistant

* Coordination Officer or . any officer of the District

designated as such officer by the Provincial Government who

shall be Deputy Commandant (Operation) of the -Force in

PATA, to exercise in his respective jurisdiction such powers
and perform such funumns as may be
prescribed; :

“Force” means -the Force constituled and maintained under .
section 3 and shall include similar Force of the Federal
Government services whereof are borrowed and utilized for
operation in PATA; '
“instructions” mean  instructions issued under this
Regulation ;

“PATA” means Pro'vincialljz Administered T ribal Areas as
specified in the Schedule;

“prescribed” means prescribed by rules and instructions under
this Regulation; and

“rules” means rules made under this Regulation.

3. Power to constitute and maintain by the Force and its functions. ---(1)
The Federal Government may in consultation with Government of Khyber
, Pakhtunkhwa constitute and maintain a force for performing the followmg functions,

' namely -

(a)
(b)
©
(d)
(e
®
(&
(h)
(1)

ensuring security of roads in PATA;
ensuring security and manning of piquets;

guarding Government institutions and installétions;

ek 3

ensuring security of jail guards and arrested criminals;

generally marihating law and order and providing ‘mobile
escort to very important persons;

anti-smuggling activities;
destruction of illicit crops;
serving of SUMMONS Or prx ocedures

pohcmg, Investigation and prosecution in certam areas as
notified by the Provincial Govemment

£ :-/'[ 'l" ‘.M.‘ 5, L;:L.:rl .
;Ll; b Lj*"') .



G) raid and ambush; and

(k).  such other functions as the Provincial Government majf, By '_
notification in the official Gazette, requu'e the Force to
perform. _ .

2) In dischalge of their functions officers and staff of the Force in
PATA shall be guided in accordance with this Regulation and the rules made
thereunder. )

(3)  The head of the Force shall be Commandant in his respective:
jurisdiction. : .

(4) The Secretary, Home and Tribal Affairs Department, Government of
Khyber Pakhtunkhwa shall be the competent authority of the Force in PATA.

) The Force shall consist of such ranks and number of officers and
members and shall be constituted in such manner as may be prescribed by rules.

(6)  The officers and members of the Force shall receive such. pay,
pension, allowances and other remunerations and shall enjoy such leave ‘and other
privileges as may be prescribed by rules: :

- Provided that terms and condition of service of the persons of other forces

-includmg Federal Levies Force borrowed shall not -be varied to their

disadvantage.

(7)  Officers and members of the Force shall wear such uniform as may be
prescribed by rules or orders.

8 - Tﬁe Director shall coordinate at the Federal level and shall be.
responmbie for budgetary and procurement, matter of the Force and shall
exercise such powers and perform such function, as may be prescr ibed.

(9) . The administration of thé Force shall vest in the Commandant in his
Jurisdiction, who shall administer it in accordance with the provisions of this
Regulation, rules made thereunder and such orders and instructions as may be made
or igsued by the Provincial Government.

(10) The Commandant shall exercise his powers and perform his
function under the general supervision and directions of the Provincial
Government, and where services of the Federal levies Force are borrowed such
power of general supervision and dlrectlons shall vest in the Federal
Government, . _ . T

4. " Powers and duties of officers and members of the Force.-——-An officer or
member of the Force shall- .o

(a) = take effective measures for ensuring security of assigned
jurisdiction ‘and for safeguarding against acts of unlawful
interference; :

‘"‘“V‘t;'waﬂaq
'y 8 {4 ?

L - ) R



(b)  prevent unauthorized persons and vehicles from access to the

territorial jurisdiction;

{¢) take effective measures for preventing sabotage, placement of

car bombs, letter bombs, dangerous article and carriage of

arms and ammunition into the restricted area;

(d) use such arms and ammunition and equibments' as- may be
authorized by the Commandant or an officer authonzcd by
him;

(e) search and arrest without warrant any person who he

suspects of endangering or attempting to endanger or
having endangered the safety of an installation and may use
such force as may be necessary in the discharge of his

aforesaid duties; and NN

{fy - perform such other legal functlons -as the competent
' authority may require him to perform. -

5. Llabllltles of officers and members of the Force.—-(1) It shall be the duty
of every officer and member of the Force promptly to obey and execute all lawful..

orders and instructions issued to him by the Commandant or any officer f.u.lthorlzvf:di

by him in this behalf to issue such orders jand instructions.

2) Every officer and member of the Force shall be liable to serve

wherever his required to serve by the competent authority.

6. Indemnity.---No suit, prosecution or other legal proceedings shall lie against
any person for anything which is in good faith done or infended to be done under this -

Regulation or the rules or instructions made thereunder.

7. Delegation of powers by the Provincial Government.---The Provincial
Government may, by notification in the official Gazette, delegate all or any of its

* powers under this Regulation to the Commandant or such other person’as it may

deem fit.

8. Delegatlon of powers by Commandaut ---The Commandant may, by
notification in the official Gazette and with prior approval in writing of the
Provincial ' Government, “delegate all or any of his powers, to any officer or

' authonty subordinate to hum, for the efficient functioning of the Force

Provided that where services of Federal Levies Force are borrowed the

Commandant may exercise. his, power under this section with prior approval in

writing of the Federal Government.

9. . Power to make rules.—-The Provincial Government may, = by
notification in the ofticial Gazette, make rules for the following purposes, namely:

(a)  regulating the functions and powers of officers and
members of the Force;

N

\\\l



) , (b)

(c)
(d)
(e

(9,

regulating the classes and grades of , and the remuneration and
rewards to be paid to officers and members of the Force and
their conditions of service, including

' remunerations and rewards to be paid to officers and -

members of the Federal Levies Force when their services are -
borrowed by the Provincial Government,

for efficiency and discipline in the Force and punishment;
to provide for appeal; and

génerally for the purpose of carrying into effect the
provisions of this Regulation.

10. Powar to issue instructions.---The Provincial Government may, by
notification- in the official Gazette, issue instructions from time to time
consistent. with this Regulation and the rules made thereunder for carrying out the
purpose of this’ Regulation and in relation to the Federal Levies Force such
instructions shall be issued in consultation with the Federal Government.



SCHEDULE

_ See sub-section (2).of section 1

LIST OF PROVINCIALLY ADMINISTERED TRIBAL AREAS (PATA) &

Ve

Districts.
2.
Malakand

Dir lower

w

e R S R
- . n.o

Dir Upper
Chitral
Shangla
Buner .

Swat ‘ ' e

Peshawar, ' BARRISTER SYED MASOOD KAUSAR
dated the . Governor of the Khyber Pakhtunkhwa |

o August, 2012
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to them, namely:-

GOVERNMENT OF KHYBER PAKHUNKHWA - -
HOME & TRIBAL AFFAIRS DEPARTMENT !

. NOTIFICATION

Peshawar the 4th February 2013 _
SERVICE RULES FOR FEDERAL LEVIES FORCE IN PATA

In exercise of the powers conferred by Section 9 of the PATA Levies Force
Regulation, 2012 the Provincial Government of Khyber Pakhtunkhwa is
pleased to make the following rules, namely: ’

1. Short title and commencement (1) These rules may be called Provincially-
A'dministered Tribal Areas (PATA) Federal Levies Force Service (Aménded)
Rules, 2013. .

(2) They shall come into force at once.

2. Definitions.-(1) In these Rules, unless the context otherwise require, the
following expressions shall have the meaning hereby respectively assigned

(a) "Appointing Authority" means the appointing authority specified in rule-4;

(b} "Commandant" means Commandant of the Force, who shall be the Deputy
Commissioner in their respective jurisdiction;

(c) "Deputy Commandant (Operation)" means an Assistant Commissioner or
any officer of the District designated as such by the provincial government
who shall be Deputy: Commandant. (Operation) of the Force: in PATA, to
exercise (in, his respective jurisdiction such powers and perform such
functions as may be prescribed; and who shall be responsible to the
Commandant for operational matters of the Force in PATA.

(d) "Deputy Commandant (Administration). means Deputy Commandant
(Administration of the Force, who shall be an officer of the' provincial
government or any officer of the District' designated as such by the provincial
government to exercise in his respective jurisdiction such powers and
perform such functions as may be prescribed and who shall be r_espoz}siible to
the Commandant for administration and establishment matters of the Fo;cq in \' ~
PATA. ' : :

(e) "Government" means the Government of Khyber Pakhtunkhwa;

() "Home Department" means Provincial Home. & Tribal Affairs Department;

x
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@i). "Selection or Promotion Committee" means a Committee for
recruitment or as the case may be, promotion of Force personnel as
notified by the Government;

(i) "Service" means the levies service:..

(2) The expression used but not defined herein shall have the same meanings as are
assigned to them under the PATA Levies Force Regulation 2012,

3. Composition and eligibility of the Force: (1) The Force shall comprise of the posts

specified in Schedule-land such other posts as may- be determined by thg '

Government from time to time.

(2) Recruitment to the Force shall be made in accordance with the requirement
specified in Schedule-1. No person shall be appointed unless he fulfills the following

- conditions:-

(a} The candidate shall be a citizen of Pakistan and bonafide resident of the
respective district of Khyber Pakhtunkhwa, . oL
(b} The candidate shall be, in good mental and bodily health and free from
physical defect, which likely to interfére in the efficient discharged of his
duties. . :

(c) Medical Supeérintendent of the respective district headquarter hospital
shall issue a certificate of medical fitness to the candidate,

(d) Recruitment to all ranks of the Force shall be made from amongst those
persons having a minimum height of 5-7 and chest measurement of 34-35 1/2"

with an age of not less than eighteen years and not more than twenty-five

years on the last date of submission of application;
(e} No person (except those who are already in Government Service) shall be
appointed to the Force unless he produces a certificate of character from the
Principal of Academic Institution last attended or a certificate of character’
. from two gazetted officers from respective districts, not being his relative and
who are well acquainted with his character and o 4 (

~osT ‘\
() (No person who is married to foreign national shall be eligible for
appointment in the Force, unless allowed by the Governments writing.

.~

4. Appointing Authority. (1) Commandant: shall be the appointirig authority for iﬁitial

recruitment and promotion up to the rank of Subedar Whereas promotion to the rank

of Subedar Major and above, the authority shall rests with the provincial government.
. . ¥

(2) Appointment to the post shall be made in accordance with the provisions
contained in Schedule-1 read with Rule-3 of these rules

(3) Appointment either through initial recruitment or by promotion shall be made ‘

through duly constituted, Selection/promotion Committees.

- Provided that in case of raising of force in a new district, the Commandant
shall have the authority to recruit ex-servicemen above the rank of sepoy on contract '
basis for.a period of one year extendable for a further period of one year but not
exceeding three years in total, with prior. approval of the government.

o

~
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Training. (1) All newly recruited personnel of the Force shall undergo six months

pre-service training before being assigned duties of the rank for which they selected.
Initially, the Appointing Authority hall arrange for appropriate: training till a proper:
Levies Training Center Is established.

(2) The pre-service training mentioned in sub-rule (1) may contain training on basic
laws, Investigation techniques, mob control, basic intelligence, arrest. and detention
procedure, Jail duties, drill, weapons training, field craft, bomb disposal, counter
assault, traffic control, raids, watch & ward etc. Proper training syllabus and modules
shall be developed through mutual consultation with local law enforcing agencies by
the Home Department. "

Resignation. No member of the Force shall resign before the expiry of the first three
months of his recruitment or he shall deposit an amount equal to his three months pay
in lieu of his three months essential service.

Seniority and promotion.- (1) Promotion shall be strictly or seniority cum-fitnes;s basis

as well is on the required length of service as specified in Schedule-1. . NN

(2) The service of a personnel by initial recruitment promotion may be dispensed
with or reverted if, in the opinion of the competent authority his work and conduct is
not satisfactory during probation period abolishment of posts, as the case may be,

Provided that in case of dispensing. with their service or authority shall récord
cogent reasons for such action in writing,

(3) The seniority list of the Force shall be maintained at district level Commandant
shall be responsible for maintaining the seniority list of the and shall notify annually.

Transfer during service. Every member of the service shall be serve anywhere within
PATA with the prior approval of the Commissioner Malakand Division.

10.Punishment. After satisfying himself regarding punishable referred in Schedule-
111 through a charge duly framed in writing. punishments specified in Schedule-IV
may be awarded by the authority.

\ .
Provided that punishment so awarded shall be duly incorperated service
rolls/service dossier accordingty.

ll1Appeal,- If any personnel of the force is aggrieved by any.order issued under
these rules, within thirty days of communication to him of such order may prefer an
appeal to the competent authority.

Provided that no appeal-shall lie against the punishments specified S.No. (1) and (2)
of Schedule-IV.

12. Awards and (1) Force personnel may be given special award and commendation
certificate for devotion to duty; demonstration of gallantry and such achievement in
the performance of In the manner-as prescribed by the Commandant, and shall be
made part of the service rolls/ service dossier.

(2) Force personnel, If embraces martyrdom in the discharge of his duty, will be
given proper Guard of Honour at the time of burial.

13.Service Record. Proper service rolls / service dossiers of all Force Personnel shall
be maintained n Levy Office of each district. Annual reports of all Havaldars and
Junior Commissioned Officers (JCOs) will also be maintained’ for the purpose of

promotion.
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(2) Casual leave may be. allowed upto three days by Subedar Major. Casual
leave up to nine days may be granted by the Deputy Commandant (to be
notified by the Commandant) on the recommendation of the concerned JCO
(3) Medical leave shall be granted. by the Commandant on the production
medical certificate from the medical superintendent concerned:

16. Salary. The Force: personnel shall be entitled to receive pay and
allowances as per theilr pay-scales notified by the Federal Government from
time to time. :

17. Retirement.-All Levy personnel shall retire as per Schedule Il and
extension in service beyond retirement shall be granted. :

18. 'Conduct. The conduct of Force personnel shall be regulated by rules pr
instructions issued by Government from time to time:

19. Gratuity and pension:-All Force personnel will be entitled to pension as
per prevailing Federal Government rules.”

20. Compensation - (1) The family of Force personnel shall be granted death
compensation in case. the Force Personnel embraces martyrdom during
discharge of his duty as per rates prescribed by the Federal Government

(2) Force personnel shall be granted compensation in case of
sustaining fatal injury or injuries during the discharge of his duty. If he is
declared Incapacitated for further services due to such fatality, he shall be
entitled to gratuity and pension as per Federal Government Rules.

(8) 5% quota shall be reserved for tons and wards of martyred in initial
recruitment of Force personnel

Provided that in case of permanently incapacitated personnel of the
force during the course of duty, preference shall be given to the sons and
wards of such incapacitated Force Personnel in general recruitment
21. Funds. Force personnel shall be governed by the provision of general
provident funds, benevolent funds and group insurance as prescribed for
other employees of the Federal Government.

22. Health Cure.-Medical facilities for the Force personnel and their families

shall be catered for at Government hospitals and dispensaries at par with

other employees of the Federal Government.

23. Monitoring and evaluation.- (1) Commandant or Deputy Commandant of

the Force shall set up suitable number of levy posts in their respective !
jurisdiction and shall assign suitable number of Force personnel at each of

such levy post. In case of establishment of Levies Station within. their

jurisdiction shall require prior approval of the government,

(2) There shall be levy line in each district, which shall have all
necessary employees of the Federal Government facilities including parade’
ground, barracks, quarter guards, Koth/armoury etc. '

(3) Duty Register showing the duties assigned to each individual on day.
to-day basis shall be maintained in each levy post/Levy Station/Levy Lines by
a levy Muharir.

(4) Naib Subedar shall be responsible for carrying out the work
assigned to Force personnel whose duties shall be entered in advance in the

duty register,
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15th FEBRUARY, 2013 .

An Anomaly Committee duly constituted/notified vide Home and Tribal
Affairs Department, Khyber Pakhtunkhwa Notification NO'SO(Police)/HD/ 12-
19/2012 dated llth December, 2012 shall consider and remove such

anomahes from time to time referred to the competent authonty "

. 25. Repeal.-Any rules, orders or instructions enforce in respect of the PATA

Levies Force, immediately before the commencement’ of these rules shall
stand repealed in so far as these rules, orders or instructions are inconsistent

with the rules.

Secretary
Home & Tribal Affairs Department
Government of Khyber Pakhtunkhwa




-

. S O S N AN .;-'E"‘-*:-.&%i Ii
643 RIVGER PRHHWNKHWA G:MHNMENTGAZHTE EmAGHmMARY, 15ﬂ1FEBRﬂARmma O 2y
, 1 i
SCHIDULE = | : ' ey
Seamles4{2)ﬂnd8 c Y (e 7 ,0-.. O
USIE *:'E LN
A, Unlfuﬂnﬁd.ann m} ;J?)Vn?:d!u" é\‘-d’”‘ :-] b r""' . MR vl
— v ) y ‘-
SH Post/Ronk Bigih! Em"ﬁrpmm? qur:mn o .ﬁmutq'u—uﬁ' . | --Quilfcatios.. :
. uta L IR - :
! A - h
1, | SubedarMajor aayuats.smlnusjluﬁadar 100% .
{85.16) :
2. ] Subedar{B5-13) O:Syurssmlmajf . 100% .
L NelSuiedar /° -
3. | MalpSubindar oayenni ﬂﬂTiBiHmldar 100%° i
{8S-11) BV B
3. | Hovoidnri85+8}. ﬂ:iyualssm[é&nm 1a0%
5. | Nalk (BS-7) Gdyearsse ceas!.hnm -
.2 'Nﬂ.“{ I v
[N L7dsik (B8} - 103 .‘lﬂm E,awlr.eaESunay
F7r [Eepsy [B5i6)" S ] R
8, . HeadAmmuur i Myamsarﬂ:aaﬂsststanl
BPS-UE " Armaurer
9, | Asslstant '
ROHIFES .o
BPS:01
. B. Minlstedzaf amB
0. As;lstanl KRG/ Cnrnpuiumpam,mrj 50% - _B.u.olequwﬁenl
{85-14) Senlor oleshs/duntor Cletk HeBineed e
{#) Minimum 5yanrs sanvibe ,m::mlimggt
| us/PO/ CompuiarOpératon- nos
| [!I)Byeamserv!eaassmpr
i Cled Qin 7 yemsmlneas P
: ; humlr Clark
i 3
M l 4 .
| ' .
‘. ; o 2 i
i1, | KPG/ Campula.r il
-Operator i
BRS-12 !
1Z. | SenlarClamk 5 yeamsmlma:]ﬁ:ﬁor TS AR CTANS DN
[B85+8} . | Cladk . L
13. | funiorClok . . 10% fram lowerstaf} 0% - .
{8s-71) f wilth Matric
: o
T8 1 Ruhithél fRR.R1
)
N .p--.'.J ¢ 3 :— .:.I';-
L Yo i . . ot
~ - -
Sy
P
- RN




BETTER COPY

_H\n

26

KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY.

-

A. Uniformed Force

§

Schedule-I

15th FEBRUARY, 2013

See Rules 4(2) and 8

Promotion

SNo | Post/ Rank Eligibility for District Qualification
Promotion Quota Quota
1. Subedar Major ( BS- 3 years service 100% ’
16} as Subedar
2. Subedar BS-13 3 years services 100%
' as Naib Subedar
3. .- | Naib Subedar BS-11 03 years serice 100%
. as Hawavaldar
4. Havaldar BS-8 03 years service | 100%
as Naik
8. | Naik BS-7 . 03 years service | 100%
as Lance Naik
6. I/ Naik BS-8 3 years service 100%
_ as sepoy
i 1.. Sepoy BS-0 5 100% Middle Pass -~-
Preferably
. ) Matric
8. Head Armourer BPS- | 5 years service 100%
06 as Assistant
Armourer .
9. Assistant Armourar 100% Ce:rtif%cale.of
) BPS-01 Armourer. | .
B. Ministerial Staff
10. | Assistant BS-14 KPO/ Computer | 50% 50% BA or equivalent
Operator/ Senior for direct
Clekr/ Junior Clerk (i) recruitment and
Minimum § years by promotion
service as KPOV/ Seniority cum

Computer Operation
(ii) 6 years service as
Senior Cleric (i) 7
years services Junior
Clerk

fitness from
amongst KPO/
Computer
operator/ senior
Clerk / Junior
Clerk of the basis
of their date of
entry into service

Il. | KPIO/ Computer 100% Intermediate with
Operator BPS-12 . one year diploma
. in from
recognized
institute
12. | Senior Clerk B5-8 5 years service as | 100%
Junior Clerk . -

"13. | Junior Clerk BS-7 10% 80% - Matric with a
from ' typing speed of
lower 30 words per '
staff minutes /
with preferably

. matric " computer literate
14. | Bahishti 100% .
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KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY. 15th FEBRUARY, 2013

SCHEDUEL-1I
(see Rule 10)

Grounds of penalty

The concerned authority may impose one or more penalties, where a .

personnel of the Force, In the pinion of the authority:-

a,

b.

Is Inefficient or has ceased to be efficient;

is guilty of misconduct, like unauthorized absence from leave, breach of orc}er .
disobedience, unruly behavior, passing on official secrets to unapthormed
persons, etc, , . | i

! RSN

Is corrupt, or may reasonably be considered corrupt;

is guilty of any violation of du;ry...

losses, misplaces or causes him to a weapon through negligence or lack of -
I3

maintenance o : {
Is insubordinato to his superiors,

is convicted of a criminat offence:

Is guilty of cowardice, or abandons any piquet, fortress, post or guard which is
committed to his charge or which is his duty to defend '

Is engaged in propagation of sectarian, parochial, ant-state views end
controversies .

Is engaged or is reasonably suspected of being engaged to excite, cause or
conspire to cause or Joins in any mutiny, or being present at any mutiny and

does not use his utmost -endeavor to suppress it;.

attemr‘nts collective bargaining, conspiring or attermpting to call off duty or take
procession to press for the.demands; or

Is guilty of omission and commission under the law and rules.

. deserts the service.

Being a sentry, sloops upon his past or quits it without being regularly relieved,
without leave; or Co -

Without authority, leaves his commanding officer, or his post or party, to gb in
search of plunder or

Quits his guard, plequet, party or patrol without being regularly relieved or

Uses criminal force to, or commits an-assault on, any person bringing provisions
or other decessories to camp or quarters, or without authority breaks into any
house as dny other place for plunder, or plunders, destroys, or damages any
property of any kind, or

Intematlly causes or spreads a false ‘alarm or rumor during -action or in post,
carp; lines, or quarters. ' '

w2

. m% -
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KRHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY, 15th FEBRUARY, 2013

SCHEDUEL- HI
(see Rule 17)

earlier

SH Post/ Rank Length of service/ Age’ . %
1.. | Subedar Major 1 38 years service or 03 years service as Subeda_r
( BS-16) Major or 60 years age whichever is earlier.
2. Subedar ﬁS—l3 35 yeafs service or (3 yeas service as Subedar
| or 57 Sreérs age whichever is earlier. '
3. Naib Subedar BS- 32 years service or 03 years service as Naib
11 Subedar or 54 yeas aQe whichever is earlier.
4, Havaldar BS-8 29 years service of 03 yeas service as Hawaldar
© | or Bl years age .whichever is earlier.
8. Naik BS-7 26 years service or 03 years service as L/ Naik or
‘ 45 years age whichever is earlier. ' B
6. L./ Naik BS-8 23 years service or 03 years service as L/ Naik or
. | , 45 years age whichiever is earlier
1. Sepoy BS-6 20 yea.rs- servicé or 42 years age whichever is
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KHYBER PAKHTUNKHWA GOVERNMEN‘T GAZETTE, EXTRAORDINARY, 15th FEBRUARY, 2013

SCHEDUEL- IV
(see Rule 10)

S # | Punishment Subedar Naib Naik or | Sepoy
' Major and | Subedar or | Lance Naik
Subedar Havaldar )

1. | Extra Driil not Subedar Naib
exceeding fifteen ' Subedar
days fatigue or other '
duties Sy . .

2. | Confinement . is | Commandant | Deputy Deputy Subedar
quarter guard upto Commandant | Commandant | Major

.| nineteen days : : o

3. | Censure do Do Do do

4, | Forfeiture of do Do Do " do
approved service |
upto two years

5.. | Stoppage of do Do Do -do

© | increment exceeding
one months pay  ‘ 3
. 6. | Fine to any amount do Do Do do -
not exceeding one .
months pay . )

1. | Withholding of do Do Do do
promotion for one |
year or less.. A

8. | Reduction from do Do " Do do
substantive rank to a :
lower rank or
reduction in pay o

9. | Dismissal or removal do Do Do do
from  service or
compulsory
retirement
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The Secretary to Govemment of Paklstan, Ministry of SARRON, lslafnaha‘d’wu h:
- o) 3"

referenceto hl; Nntificatios No.F.20 (SLK/2086-dated 0s:i3-2013 -+ £4%
The Commissloner, Malakand Divislon, Malakand. 3

The Deputy Commissioner/Commandant, Mslakand Laules, Malakand-" k5 R .fr :t"&,'b'.;: -.:'t' <
The Deputy Commissioner/Commandant Levies, Chitral, - S SR

The Deputy. Commissionar/CommandantLevids, Dirtipper. sty ,‘
The Beputy EommisslonesfCommandant Lizv_ies, Dir Lawer, . A a0

The Deputy Commissioner/Comniandant Levies, Swat. RO "o

PS fo Secrekary to Gavernor ta Khyber Pakhtyrikhwa, . O F M

PS 1o Chiel Seccetary, Khyber Pokhtunkliwa, ° ° . ae T

PS to A.C.S (FATA} Secretariat Peshawar. o oo

PS ta Secratzry Home & Tribal Afalrs Department. e PR

The Manager Govarnment Printing Press, Peshawar for publication lwtha‘ul'ﬂci‘al 20w -*_"‘;-}._,'
goeette.Peshawar as an extra ordlnary copy. _ AT _]__
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2} All non-uniform personnel shall retire from service on attammg the age of
. superannuation i.e. 80 years or they may opt for the retirement after

completion of 28 years of regular service and-no extension In service beyond

retirement shall be granted. -

Secretau‘*g,r to Government of Khyber Pakhtunkhwa
Home & Tribal Affair Department

I
Ends No. & dated of even.. . :

Copy of the above is forwarded for Information and further necessary—actton'
~ to:-

l. The Secretary to Government of Pakistan, Mlmstry of SAFRON,

Islamabad with reference-to-his Notification’ No F.10 (5) LK/ZGOG dated
05-12-2013.

. The Commissioner, Malakand Division, Malakand.
. The Deputy Commissioner/Commandant, Malakand Levies, Malakand - -

2
3
4. The Deputy Commissioner/Commandant Levies, Chitral.

‘5. The Deputy Commissioner/Commandant Levies, Dlr-L!Ipper.
6. The Deputy Commtissioned Commandant Levies, Dir L|ower. :
1. The Deputy Commissioner/Commandant Levies, Swat. . . :

v 8. PS to Secretary te Governor to Khyber Pakhtunkhwa.
8. PSto Chief Secretary, Khyber Pakhtu:tkhwa. ‘
10.PS to ACS (FATA) Secretariat Peshawar.
11.PS to Secretary Home & Tribal Affairs Department. | e i
‘ 12.The Manager Covernment Printing Press, Peshawar %or pubtication In

the official gazettee Peshawar as an extra ort:linary copfy". '

- - ’ ) t

Section Office (Levies)
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14, Removal of difficulties—If any difficulty arises in giving effect to any of the @

provisions of this Act, the Departmentmay notify a committee to take a decision not
inconsistent with the provisions of this Act, as may appear to it to be necessary for the

purpose of removing the difticulty.

“

15.  Repeal and savings.---(1) The Federal Levies Force Regulation,2012and the
Khyber Pakhtunkhwa Levies Force Ordinance, 2019 (Khyber Pakhtunkhwa Ordinance
No.1II of 2019) are hereby repealed. _

. (2)  Notwithstandirig the repeal of the Federal Levies Force Regulation, 2012,
under sub-section(l), the Federal Levies Force (Amended) Service Rules, 2013 shall
continue to remain in force and the terms and conditions of service of all the members of

‘the Levies Force shall be governed thereunder until new rules are made under this Act.

3) Anything done, action taken, rule made or notification or orders issued

‘under the Khyber Pakhtunkhwa Levies Force Ordinance, 2019 (Khyber Pakhtunkhwa

Ord. No. 111 of 2019), and the Federal Levies Force Regulation, 2012 shall be deemed
valid and the same shall not be called in question in any Court of law.

SCHEDULE -
[see section-1(3)]

Part-A

District.

Bajaur.
Mohmand.
Khyber.

Orakzai.

Kurrum.
South-Waziristan.
North-Waziristan.

o

B Bl B B P R S (e 4

Paljt—B

0. | Sub-Division,

HasanKhel in district Peshawar.

Darra Adam Khel in district Kohat.

Bettani in district Lakki Marwat.

Wazir in district Bannu. .-
Jandola in district Tank. . ; ¢
Darazinda in district Dera Ismail Khan.

AR IS 2

BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHWA. i

(AMJAD ALLI)
Secretary

Provincial Assembly of Khyber Pakhtunkhwa

2T lewr @ W dame -
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Peshawar, dated the 2‘1"“ 10‘? a‘zuw

nt’ tha powers conferrad by Sectian {1 of fie I(.hy'ln..nPnkhturﬂdwm'r.aﬂnE" r

tn make the following Rulcs, namaly:-
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GOVERN‘ME‘NT OF THE KHYBER PAKHTUNKHWA HOME
AND TRIBAL AFFAIRS DEPARTMENT .

NOTIFICATION

. Peshawar, dated the 24" /09/2019

No.SO(Poliee-tI)/HD:’SMY!2419:- In exercise of the powers conferred by
Section 11 of the Khyber Pakhtunkhwa Levies Force Ordinance 2019

" (Khyber Pakhtunkhwa Ord. No.lll of 2019), read with sub- section (1) of

Sectlon 9 thereof, the Government of Khyber Pakhtunkhwa is pleased to

make the fo!lowmg Rules .namely:-

The Levies Force {Absorption in the .
Khyber Pakhtunkhwa Police) Rules, 2018. - 4

g

1. Short title, Application and c':ommencernent--- (1) These Rules may

be called the Levies Force (Absorptlon in the Khyber Pakhtunkhwa Pollce) ;
. ¥

(2) Theee rules shall apply to all members of the Levies Force. -

~ (3) These rules shall come into force at once.

2, Definitions---('!) In these rules, unless there la anything repugnant in
the subject of context, the following expressions shatl have the meaning.

hereby respectively asszgned 10 them, that is to say:-

a) Absorpt:on means the process of permanent induction of the members

the Levies Force Into Police i rn accordance wuth these rules;

b) Ordinance means the Khyber Pakhtunkhwa Levies Force Ordmance
2019 (Khyber Pakhtunkhwa Ordlnance No. lif of 2018; and

N



- e,

.

SUME monnings &x are raspccdvaly nadgned to them fn. Jthe G;dlnnnoc.

€) ‘Seheditlé meaiig the Sf:lii:dlﬁé :ﬂppl}nfidd tnlhes:: vlas: E
P il

) ﬁ"'i - k)

(2) Wnrds nd c:.pressmna used bul. not dni‘umd T Uia Tulc? leB!I have,ih s
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Remuneration or Incentives. — The Lovies Fdrna, after nbsurpﬁun Into thé
Police shall be entitted to {he same benefits, remunml!eu hnd r.rlhar
inténtivas os are enjoyed by olher mecmbérs of the Police. . " v

Trainibg. — Spetil taining modples shel) he dcsigmd hy ths T mmj ,r R
Wing of the Police Department for impasting feqalsite Poliea h‘nhlina sorthin 74
the mombers of the Levies Foree an fully sonsitizod with allPolices 3
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6. Seniority.-—-Members of the Levies Force; who are absorbed into tiie

Police, in accordance with the Government orders and instructions shall

take seniority in the Police from the date of such induction:

. i. Provided that the" officer inducted in one hatch, upon induction

shall retain their inter-se-seniority as in the Levies Force;

i. Provided further that the provisions of these Rules shall not in

manner, affect or impair the rights- of existing incumbents in the Police.

7. Repeal and savings.;——(i) All rules; orders or instructions including

Federal Levies Force Service Rules, in force in respect of the

Levies Force, immediately before the commencement of these rules shall
be deemed. as repealed in so far those rules, orders of instructions are

inconsistent with the rules.

(i) Notwithstanding the repeai' of all the Rules, orders or instructions

including the Federal Levies Force (Service).Rules under sub-rule (1).
_ . '

(a) Affecting' the seniority and promotion, all promotions done, seniority
determined and orders made shall- be deemed to have been done
determined and made in accordance with law. The repeal shall not affect
any right, privilege, obligation or liability acquired, accrued or incurred
under the repealed rﬁies, orders and instructions.

{(b) Shall not affect any investigation, legal proceedings in any Court of
* Law and shall be continued in the same manner as if the Laws and Rules

have not been repealed.
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' Removing of difficulties.—--(i) If any difficulty arises in giving effect to

. any provision of these Rules and notification made thereunde.r. a

Technical Committee, comprising of‘three members of the Police
Depa'r{ment, to be notified by the Provincial Police Officer, headed by an
Officer of Police who shall not be below the rank of Deputy Inspector
Genera) of Police and two other members of Police Department, whose
ranks shall not be less than Senior Superintendent of Police, may
recommend to Government for giving

affects to the provisions of the Rules:

,

(in Government after considering such recommendations, submitted

by the Technical Committee, under Sub-rule-(i), may, by' '

notification, make such orders, not inconsistent with the provisicns
of the Ordinance or these Rules, as may appear to it to be
necessary for the purpose of removing such difﬁcu!ty.
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¥raomm Ronk im Levies

To Ronis inm -]“o!licﬁ

L

Sepoy

Constabile (BPS-07) _

2. |Lance Naik Constable. A~ (BPS-07) .-
3| Mailk _ Coostable B-1 (BPS:07) "7

Hawaldar

Head Constable (BPS-09)’

Naib Subedar

Asgistant Sub-Inspector;BPS--
i) : O

Subadar

Sub-Inspector (1?;;!3--1461 s

Subedar Major

Inspector (RPS-16) '
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SCHEDULE

| [See rule 3]

1. 2. 3.
S.No. " From Rank in Levies | To Rank in Police
Sl Sepoyj | Constable {BPS-07)
2. Lance Naik Constable A-| (BPS-07)
3. Naik | Constable B-1 (BPS-07)
4, Hawe_:ldar Head Constable {BPS—OQ) :
5. Naib Subedar Assistant Sub-Inspector (BPS-11)
6. Subedar Sub-Inspector (BPS-14)
7. Subedar Major Inspector (BPS-16) S i
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GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME AND TRIBAL AYFAIRS DEPARTMENT

Notification

Peshawar dated the 22-03-2021

No. SO (Police II) HD/ MKD/ Levies/ Misc/ 2020: In exercise of the powers
conferred by Section 9 of the PATA Levies Force, regulation 2012, the Provincial
Governument of Khyber Pakhtunkwha is pleased to di.re:;t that in the PATA Federal
Levies Force Service (Amended) Rules, 2013, the following further amendments
shall be made, ramely ’

In the said rules:-
I. InRule 4, Sub rule (1) the following shall be substituted, namely.
i, Commandant shall be the appointing authority for initial recruitment and
- promotion up to the rank of Subedar )
Provided that the apponting authority for purpose of promotion on to the

posts.of Subedar Major and Superintendents shall be Secretary Home F

Department.

Amendments

. ForRule 17, the following shall be substituted namely.

17 Retirement. All Levy personnel shall retire as per Schedule IiI and no
. extension in service after retirement shall be granted.
For Schedule III, the following shall be substituted, namely,

Post/ Rank

Qualification for Promotion

Length of service/ Age

Subedar
Major ( BS-16)

On the basis of Seniority
cum fitness from amongst
the  Subedars having
intermediate Qualification

Thirty seven years service or
three years service as Subedar
Major or Sixty vyears age
whichever is earlier.

Subedar BS~
13

By Promotion on the basis
of Seniority Cum Fitness in
the following manner
namely.

L. Fifty percent (50%) from
amongst the Naib
Subedars having
intermediate qualification
and .

ii. Fifty percent (50%) from
amongst Naib Subedars
having Secondary School
Certificate '

Thirty Five years service or 03
yeas service as Subedar or Sixty
years age whichever is earlier.

Naib Subedar
(BS-11)

By Promotion on the basis
of Seniority Cum Fitness in
the following manner
namely.

1. Fifty percent (50%) from
amongst the Naib
Subedars '
intermediate qualification

.ang

ii. Fifty percent (50%) from
amongst Naib Subedars
having Secondary School
Certificate

having -

Thirty Five years service or 03
yeas service as Subedar or Sixty
years age whichever is earlier.

#
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S# | Post/Rank

Length of sexrvice/ Age

08},

Hawaldar (BS-

Qualification for Promotion

Thirty One years: Service or
three years Service as Hav}alda:
or Filty' one year of age

whichever is eaxlier

Naik (BS-07)

Twenty Nine years Service or
three years service as Naik or
Fifty one years of age whichever

is earlier

L/ Naik BS-0

6 .

Twenty Nine years Service or
three years service as L/Naik or
Fifty one years of age whichever
is earlier

Sepoy (BS-05)

Twenty Five years Service or
Forty two years of age
whichever is earlier )

. Co

py forwarded to the:-

Secretary to

Government of Khyber Pakhtunkhwa

Home & Tribal Affairs Department .

Principal Secretary to the Governor, Khyber Pakhtunkhwa.
. Principal Secretary to he Chief Minister, Khyber Pakhtunkhwa. .
- All Administrative Secretaries to Government of Khyber Pakhtunkhwa.
- Registrar, Peshawar High Court, Peshawar. '

. All Deputy Commissioners, Khyber Pakhtunkhwa.
. Provincial Police Officers, Khyber Pakhtunkhwa. °
All Heads of Attached Department in Khyber Pakhtunkhwa.

1

p

3

4

8. All Commissioners Khyber Pakhtunkhwa.
6

7

8

9

- Po to the Chief Secretary Khyber Pakhtunkhwa.
10. Accountant General Khyber Pakhtunkhwa.
11. Direction Information, Khyber Pakhtunkhwa. o
12. The ‘Manager Government Printing & Stationery Department Khyber

Pakhtunkhwa. He is requested to publish the above Notification in the Extra
Ordinary Gazette of Khyber Pakhtunkhwa and supply 50 Copies (Printed) of
the same to he Home Department. -

A

¢

Section Officer (Police II)

7
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HOME AND TRIBAL AFFAIRS DEPARTMENT

Notification

Peshawar dated the 21-10-2021 ,

No. 8O (Police II) HD/ 1-3/Federal Levies 2021: In exercise of the powers conferred
by Section 9 of the PATA Levies Force, regulation 2012, and in Continuation of this
department Notification No. SO (Police II) HD/ MKD/ Levies/ Misec/ 2020 the
Provincial Government of Khyber Pakhtunkwha is pleased to direct that in the PATA
Federal Levies Force Service (Amended) Rules, 2013, the following further
amendments shall be made, namely

S# Post/ Rank Length of service/ Age
| g Subedar Major ( BS- | Thirty Seven years service or 03 years service as
16) Subedar Major or 60 years age whichever is earlier.
2. Subedar BS-14 Thirty Five years service or 03 yeas service as
' Subedar or 57 years age whichever is earlier.
3. Naib Subedar BS-11 Thirty three years service or 03 years service as Naib
: " | Subedar or 54 yeas age whichever is earlier.
4. Havaldar BS-7 Thirty.One years of service or fifty one years of age -
Co whichever is earlier ,
3. Naik B5-8 Twenty Nine years service or of one yeas service as
. age whichever fit -
6. L/ Naik BS-8 Twenty Seven years of service or forty seven yeas
: age whichever is earlier.
1. Sepoy BS-07 Twenty Five years of service or forty five years of age
whichever is earlier
. Schedule I
SNo [ Post/Rank Eligibility for Promotion -District | Qualification
Promotion Quota Quota
1. Subedar Major ( BS-16) 02 years service as 100%
Subedar or total 21 o
years of service
2. Subedar BS-14 02 years service as . 100%
Subedar or total 19
years of sexvice
3. | Naib Subedar BS-11 04 years service as - 100% T
Subedar or total 17 .
years of service
4. Havaldar BS-8 0S years service as 100%
¢ Subedar or total 13
: years of service
5. Naik BS-7 03 years service as wod a
Subedar or total 08 N
years of service ’
6. L/ Naik BS-6 02 years service as
Subedar
1. Sepoy BS-5 100% SsC
8. Head Armourer BPS-05 | 5 years service as 100% S8C Qualification
Assistant Armourer with certificate of
' i Armour
S. . Assistant Armourar BPS- 100% SSC Qualification
01 ' with certificate of
.| Armour

Secretary to -

Covernment of Khyber Pakhtunkhwa
Home & Tribal Affairs Department




1.

~ . -—"0

' !

bk

ﬁi W oben -

}. - Principol Sscrelary to fha Govern, Khyber Pakhiunktiwe.. . '
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BETTER COPY ,
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Copy Forwarded to the:-

Principal Secretary to the Governor, Khyber Pakhtunkhwa.

Principal Secretary to he Chief Minister, Khyber Pakhtunkhwa.

All Administrative Secretaries to Government of Khyber Pakhtunkhwa.
Registrar, Peshawar High Court, Peshawar.

All Commissioners Khyber Pakhtunkhwa,

All Deputy Commissioners; Khyber Pakhtunkhwa, |

Provincial Police Officers, Khyber Pakhtunkhwa.

All Heads of Attached Department in Khyber Pakhtunkhwa.

Po to the Chief Secretary Khyber Pakhtunkhwa.

. Accountant General Khyber Pakhtunkhwa.
- Direction Information, Khyber Pakhtunkhwa. ’ _
.The Manager Government Printing & Stationery Departrment. Khyber!

Pakhtunkhwa. He is requested to publish the above Notification in the Extra

. Ordinary Gazette of Khyber Pakhtunkhwa and supply 50 Copies (Printed) of

the same to he Home Department.

‘Bection Officer (Polir::e 1)

L



Tudgment Sheet ‘
PESHAWAR HIGH COURT, PESHAWAR.
(JUDICIAL DEPARTMENT) .

W.P.No.367-M/2021 with LR,
CM Nos.1053/2021 & 1183/2022.

JUDGMENT
Date of hearing  —  29.11.2022.
Barrister Dr.Adnan for petitioners.

" Mr.Sagib Raza, AA.G for the respondents,

S M A'II'I'IQIUE SHAH, J:- Through thisl
single judgment, we shall also decide ti'le :
connected writ petitions bearing‘ Nos.337-
M/2021, 406-M/2021, 503-M/2021, 514-
M/2021, 518-M/2021, 450-M/2021, 601-"
M/2021, 681-' M/2021, 6‘32; M/2021, 919-
_M/2021, 968- M/2021, 986— M/?OET 1221-.

M/2021, 1222-M/2021; 1252-M/2021, 2210~

P/2021, 2913-P/2021, 5092-P/2021, 5423-

P/2021, and 5424#{2021 as adjudication .
of a co;nmon question of law and fact is
invo.lved in all the pe_titioﬁs wherein the
petitioners have challenged the vires of
notification No. 8O (Police-1l) | HD/

- MKD/Levies/Misc/2020 dated 22.03.2021 ‘
whereby .on the basis of impugned office

order bearing No0.128/DC/CSL  dated

. ,
RN
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~20.04.2021, they have been retired from

service with further prayer that they be

irei'nstated into servicé from the date of their
| .

retirement i.e. 20.04.2021 with all back’

" benefits. In alternative, they have prayed.

that the respondents be directed to treat

them at par with erstwhile Federal Levies of

Federally Administrated Tribal Area (FATA)

and; absorb them in police and; grant them . -

+

full pensionary benefits_.

2. - ugewi'se ‘in W.P.Nos.333-M/2021,
334-M2021, 335-M/2021, 336-M/2021,
345:»4/2021, 1026-M/2021, 1035-M/2021,

| 1187-M/2021, 1206-M/2021, 1207-M/2021,

34-M/2022, 212-M/202 and 993-P/2022 the

péfitioners have made the following prayer: ” ,

“On acceptance of this writ
petition, the impugned Notification
SO (Police-lt) HD/ MKD/Levies/
Misc/2020 is against law and the -.
fundamental righfs guaranteed by
the Constitution of Islamic

| ‘Republic of Pakistan, 1973, may
be declared illegal void ab initio
and of no legal effects on - the
rights of the petitioners.”

Ub
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Similarly, in COC Nos.38-M/2021 in

W.P.No.367-M/2021 and COC No.436-

F/2022 in W.P.No.1335-P/2022 petitioners

seek initiation of contempt of court
proceedings against the respondents for
violating the order of this court dated

21.04.2021 passed in W.P.No.367-M/2021.

3. Brief facts of the case(s) are that the
. petitioners _ were aphointed' in the “Swat

. Levies Force” as Sepoys eic. and presently

terms and cenditions of their seryides‘ are
regulated by - “Provincially Administrated

Tribal Areas Levies Force Regulation 2012"

whereunder ‘besides PATA Lavies Force

‘Ru!es, 2012, PATA Levies Force: Service

(Amended) Rules 2013 were aiso framed.

Rule 17 of the Aménded Rules 2013, deals

with the retirement of -personnél of the -

force, which was amended vide notification

- dated 12.12.2013 in the manner that “All

the personnel ‘shall retire as per

Schedule-lll and no extension in service

_beyond retirement shall be granted”. On

14.07.2020, vide _ Notification No.SO



(Pblice—l!)HDf1—3, rul'el 17 was further
am_énd-ed by deleting_schedule-i\/ as “All
uniformed force shall reﬁre from service
on attaining the age of superannuation
i.e. Sixty l(BO) :years or thgy may opt for
retirement after completion of twenty-
five (25) years regular service”.

Thereafter once again through certain

modifications rule, 17 was amended by-

giving life to the deleted schedute-lil of the
rules 2013 as under:-

“Retirement; Ail levy personnel
shail retirelas' per Schedule-lii
and no  extension in. service
after retirement shall be

granted.”

4. Being aggrieved from the ibid

amendment, the petitioners have filed the '

instant petitions.

5. Pursuant to the directions of this

'x

court respondents have filed their parawise

. comments, wherein issuance of the desired

writs has been opposed.
6. Learned counsel representing the

'petitioners vehemently argued that the

I%j ¥ e
o oy



impugned Notification is arbitrary, perverse,
illegal, issued without: lawful authority_ and

mala fide intention just to deprive the

- petitioners of their vested rights actrued in’
their favour hence violative of their’

-fundamental rights guaranteed under the -

Constitution and thus not sustainable in the
" eye of law. That though the -impugned
Notification was issued-under the regulation
2012. However, after the 25" Constitutional
amendment, the said regulation does not
hold. field, therefore, thé impugned
Notification is liable to be set aside.

7. Conversely,' | worthy .AAG
" representing the respondents opposed the
- arguments so advanced by iearned counsel
representing the petitioners at fhe bar while

arguing that after the 25" amendment the

Provincial  Assembly  passed  the -

continuation of laws Act No.111 of 2019 -

through which the laws apblicabié to

erstwhile PATA were allowed to continue

including “Provincial Administered Tdbé!l ,

Areas Levies Force Regulation, 2012" and; -

. L
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therefore, the impugned Notification was

issued per law which does not require any'r'- |

“interference by this court in its writ

jurisdiction under Article 198 of the

Constitution. Further, pefitioners” are Civil -

Servants, and; matter in question revoives

around the terms and conditions of their-‘

~

N - ' - '- ' /‘ « -
service which is the exclusive domain_ of

the  Service Tribunal as such the
jurisdiction of this court is barred given-the
explicit provision of Article 212 .of the
 Constitution. -

‘8. Heard. Record peru-sed.

9. Before discussing merits of the case

we deem it.appropriate to discuss the
béckground of -the mafter in hand to
properly comprehend the issue involved
therein. It is worth mentioning that earlier
the services of the Levies Force were dealt
- with “under the Frontier !r;fegula'r Corps

(FIC) rules, 1962 which was substituted by

the “Provincial Administered Tribal Areas

Levies Force Regulation,2012" (regulation)

and under the said regulation “PATA Levies

!
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Force (service) Rules, 2012" were-framed
for Provincial Levies Forﬁe. While separate
“service rules were- alse framed thereunder
- for PATA Eederal Levies Force performing
duties in “PATA” known as “PATA Federal
Levies Force Service (Amehded) ‘Ru!es‘
2013. Rule 17 of the ibid rules deals with
the retirement of the Levies personnel‘
which .waé amended from time to fime.
However, petitioners have become
agﬁgri_eved‘- from the imlpugn'ed Notihcation
vidé which thé pétitioners’ retirement age |
was altered which is challengéd by them
thréugh ins;tant petitions. |

10.. The ‘- ‘main 'con'ten’tidn of the
petitione:rs is that after 25" amendment the
rgéulation has lost its efficacy and sanctity
- and has become redundant, therefore, the
‘impugned ameﬁdméﬁt, under the said
regulation is, liegal being void ab initio. it is
worth nentioning that after the 251
amendment in 2018,'bdth\ FATA & PATA.
were merged in thé. proviﬁce 'of Khybef |

Pakhtunkhwa and Federal Levies Force

-~
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working in FATA was merged ‘into -the .

.regular police of the province. - Albeit, in .

Malakand Division, Levies Force is still

regulated by “PATA Federal Levies Force

Service (Amended) Rules 2013 in view of

the Khyber Pakhtunkhwa Act No 111 of

. 2019 through which the laws prevalent in

erstwhile PATA at the time of 25
amendment were allowed to continue
including regulation 2012 which stifl ﬁolds
the field and as such the same is a valid

instrument. - Therefore, imphgned

- Notification was issuéd by the respondents

with lawful authority.

11. Moving toward the status of the
petitioneré it -is‘worth menlionihg that earlier
this court while deciding W.P No 528-

M/2016 (lkramullah’s case) determined the

7/

status of personnel of the Provincial Levies
Force as that of civil servants in the
followirig terms:-

“19. .The Provincial Lévies Force
(“Force”) was granted statutory
cover rhrough Kﬁybef
Pakhtunkhwa Regu}atfop No.1 of

-t
‘|£ ‘ 5 b et
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2014 (‘Regulation”). -Paragraph
No.3 of the Regulation envisages
for constitution and establishment

_of the Force and its functions. For

ease reference paragraph Nos. 3
and 4 of the Regulation are

reproduced as under:-

‘3. Power to constitute and

- maintain by the Force and its

(3}
(B)

(c)
(@)
(e)
Y
@

)

(h
0

functions.-— (1) Governinent may
constitute and maintain a Force for-

performing the following functions,

namely: -

ensuring securify of roads in PATA;
ensuring security and manning of
piquet; -

guarding deemment institutions’
and installations;

ensuring security of jails and
arrested criminals;

generally ma{nfaimhg faw and order
providing mobile escort to VIPs;

-anti-smuggling a_ctfvities- especially

timber smuggling;

destruction of iflicit crops;

serving of summons or procedures;
raid and ambush; and

such other functions as Government

may, by nofification in the official
Gazette,  require. the Force to
perform.

. {2)  Indischarge of their functions,

officers and staff of the Force shall

%Hw"

. -l



.

be guided in accordance w{fh this
" Regulation and the rules..

(3) The head of the Force shall
be Commandant in His respective
Jjurisdiction.

(4) -Secretary - to - Govemmept,

Home and Tribal Affairs Department ..

. shall be the competent authority of
the Force. '

(5 The Fc;me shall consist” of
such ranks and number of officers
and members and shall be
cohstituted in such manner as may
be prescribed by rules.
(6)  The officers and members of
. the Force shall receive such pay,
~ pension, aflowances and other
remunerations and shall enjby such
leave and other ph’vﬂeges as may be
prescribed by rules.

(7) ~ The officers and members of
the Force shall wear such uniform as
may be prescribed by rules or
instructions. ' ‘ L

(8) The administration of the

Force shall vest in the Commandant

in his jurisdiction  who  shall
administer it-in accordance with the
provisions of this Regulation, rules

and instructions.
(99 The Commandant  shall
exercise his powers and perform his

“functions  under the general '

supervision and directions of

- Government.

PRI
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‘ {(a).

(b)

(c)

(@

{e)

@

4, Powers and duties ‘of

- officers and members of the

Force.—An officer or member of the

Force shall-
take effective measures for ensuring

security of assigned jurisdiction and -
‘for . safeguarding against acts of

unlawful interference;
prevent unauthorized persons and

vehicles from access (o the temitorial

Jurisdiction,

take effactive  measures  for

preventing sabotage, p!acemeﬁt' of
car -bombs, letter bombs, dangerous
arficle and camiage of arms and
ammunition into the restricted area;
use such arms and ammunition and
equipment as may be authorized by
the Commandant or an officer
authorized by him;

search and amest without’ warrant
any person who he suspects of

-

endangering. or attempting o -

endanger or having endangered the

safety of an instailation and may use’

such force as may be necessary in

“the discharge of his aforesaid duties;

and
perform such other legal functions as

_ the competent authority may require

him to perform’”.

20. The close perusal of the

Regulation would clearly show

that the Force is receiving its

salary from the.. Provincial



AN

_Exchequer and performs the

policing service in the erstwhile

PATA. |
21. Having said this, we would

now refer tothe crucial issue as to

" whéther the employees of the _
Force can be termed as a civil
servants and as', such they cannot. -
_ maintain a constitutional petition

before this Court for enforcement

of the terms & cdndition_s of their
service.-

22. The _ connotation - ‘civil

servant' is defined and explaiﬁedf

in respect to the Province 'of

Khyber Pakhtunkhwa, in the Civi

Servants Act, 1973 (“Act, 1973").

(a)

(b)

For ease reference, we would

refer to Section 2 (b) of Act, 1973,

which reads as under:-

“2. Definitions.—(1) In this act,
unless 'the context otherwise
requires the following expressions
shall have the meanings hereby

_ respectively assigned to them, that is

_z‘o say-

....................

“civil servant” means a person who is
a member of a civil service of the
Province, or who holds a civil post in
connection with the affairs of the
Province, but does not include—

| .
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(i) a person who is on deputation to the
Province from the Federation or any
other Province or other authority;

-, (i) a person who is employed on
contract, br on work charged basis,
or who is paid from cont:’ngencies;- or.

(i) a person who is a ‘“worker” or .

 “workman® as defined in the
Factories Act, 1934, (Act XXV of
- 1934), or the  Workman's
' Compensation Act, 1923 (Act VHi of
1923)" :
23. The perusal of the definition

~ would show that a member of a

Givil service of the Province or "
who holds a civil post in
connection with the affairs of the
Province is .civil servant. Al
Pakistan Sefvices. are explained
in Article 260 of the Constitution,
which fequ as under:-

................................................

.....................

‘service of Pakistan” means any
service, post or office in connection
with the affét’m of the Federation or
of a Province, and includes an All-
Pakfsfan Service, service in the

~ Armed Forces and any other service
* declared to be a service of Pakistan
by or under Act of [Majiis-e-Shoora

»
ltk) "
'
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(Padiément)] or of a Provincial

Assembly, but does not inciude .

service as  Speaker, Deputy

Speaker, Chairman,  Deputy .

Chairman, Prime Minister, Federal
Minister, Minister ofl State, Chief
Minister, ~ Provincial ~ Minister,
{Attorney-General], | [Advocate-
General]] Parliament Secretary] or
[Chairman or member of a Law
Commission, Chairman or member
of the Council of Islamic ideology,
Special Assistant o I'the Prime
anfster,' Adviser to the Prime
Minister, Special Assistant to a Chief
Minister, Adviser to a Chief Minister]
or member of a House or a
Provincial Assembly; ‘

Whereas Article 240 of the
Constitution envisages that:-

‘240. Subject to the Constitution, the-
‘éppofntments fo and the conditions
of service of persons in the service
of Pakistan shall be determined —
L8 S .

'(b) in the case of the services of
a Province and posts in connection
with the affairs of a Province, by or
under Act of  the - Provincial

Assembly.

Explanation.- In this Article, “All-
. Pakistan Service” means a_' service

common to the Federation and the
Provinces, which was in existence
immediately before the commencing

- - -
.,‘) adomoee e
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day or which may be created by Act
of [Majlis-e-Shoora (Parfiament)}"

*24. The Phrase “performing in
‘connectionl with the - affairs of
Federation or.for present matter
Pfovin_ce“ was elaborétely

exblainéd in the case of

YSafahuddin and 2 oﬂiers VS.
‘Frontier Sugar Mills & Distillery

Ltd., Tokht Bhai and 10 others
(PLD 1975 Supreme Court 244).

In the said judgment, the Apex
“Court has held: . )
“Now, what is meant 'bJI/ the phrase
‘performing. functions in connection
with the affairs of the Federation or a

" Province”. It is clear that the
" reference is fo governmental or State

functions; involving, in one from or
_another, an ‘element of exercise of

public power. The functions may be
- the traditional police functions of the

State, involving the maintenance of
law and order and other regu!afory
activities; "or "they may comprise
functions pertaining to - economic
develfopment, . sacial, welfare,
education, public utility service and
other State enterprises of an
industrial or commerciaf" nature.
Ord;:narify, these functions would be
performed bj/ -‘persans .or agencies
directly appointed, controlled and
financed by the State, i.e., by the

Ioma



Federal Govemment or a Provincial -

-~ Government”.

25. -Admiftedly, as evident from
the bare rééding of paragraph-3 &
4 of fhelReguIation, the present
petitioners are performing policing

service in the erstwhile tribal area,

.however, their terms and

conditions are being regulating

through Regulation No.1 of 2014
and after the omission of Article
247 from the Constitution; through
a provincial statute i.e. the Khyber
: Contiﬁuatiﬁn of Laws in the
- Erstwhile Provincially Administered
Tribal Areas Act, 2018 (Khyber

Pakhtunkhwa Act No. II! of 2019), -

the operation of Regulation No.1 of
2014 was . continued. Thus, the

essential criteria for being a civil

ser'vant is that the person holding

the post must perform his functions

in ‘connection with the affairs of

‘Federation/Province and the terms

and conditions of his service
should be determined by or under
the Act of Parliament/Provincial
Assembly. The Apex Court in the
~case of Federation of Pakistan

through Secretary, Ministry of
Interior ___(interior _ Division),
Islamabad and 2 others vs. RO-

s o R P LN
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177 _Ex-DSR_Muhammad Nazir
(1998 SCMR _1081), Whilel dealing
with the case of an employee of

Pakistan Rangers has observed
that:.

“7...Perusal. of these. rules clearly
shows that they are all embracing,
and rherefom, under the amendment
of section 1 of the Pakistan Rangers

Ordinance, these rules would prevail -

over the Rules of 1973, The Pakistan
Rangers Ordinance was promulgated
fo constitute a force called the
Pakistan Réngers for the protection of
and ‘maintenance of order in the
border areas.. Since with regard to the
status of thé members of the force the

' Pakistan Rangers Ordinance is silent,

therefors, it can be safely said that
the employees ' of the Pakistan
Rangers will be deemed to be civil

servants as they are performing -

duties in connection with affairs of the
Federation and hence under the
Service. Tribunals Act 1973, an
appeal by a member of the Pakistan

Rangers regarding a matter refating -

to terms and conditions of his service

is competerit before ,thc—; Federal ‘

Service Tribunal...”

26. - Similarly, in the case of

Commandant, ‘ Frontier
Constabulary, . Khyber

Pakhtunkhwa, Peshawar and‘

. P P O



others vs. Gul Ragib_Khan_and

others (2018 SCMR 903}, the

Hon'ble Apex Court has elaborately
examined service structure of the
em.ployees of Frontier
Constabulary, -which is established
under Frontier Constabulary Act
(Act-Xlil) of 1815.. Relevant
paragraphs' of the said judgment
are reproduced .as under:-

“6. Three  broad tests  for
establishing the status and character
of a civil servant emerge from the
Constitutional mandate of the afore-
going Atticles. Firstly, under Atticle
240(a) of . the Constitution,
appointments to ‘and the terms and.
conditions of service of the persons in
the “service of Pakistan” are -be
determined by or under Act of

Parliament. Secondly, by- virtue of _

Article 260 of the  Constitution,
‘service of Pakistan’ means any.

service, post or office in connection

with the affairs of the Federation.

Thirdly, under Article 212(1) (a} of the
Constitution, the exclusive jurisdiction
to adjudicate disputes relating fo rﬁe
terms and conditions of persons, who
are in the service of Pakistan vests in
an Administrative Tribunal, namely,
the Fedeml-Servfce Tribunal. These

“ftests are mentioned” in  the

Muhammad Mubeen-us-Salam  case .



ibid (at pp, 686-689 of the law report).
The definition of the ferm ‘civil

servant in the Act adopls the

Constitutional criteria given in Article
260 noted above fo reiterate that a
person who, inter alia, holds a civil
post ‘in connection with the affairs of

the Federation” including any.such

boét connected with defence, fo be a
civil servant. The larger Bench has in
this respect taken the logical step to
incorporate the . requirements under
Article 240 (a) and 260 of 'the
Constitution as the definitional criteria
of the term “civil servant” (af p. 682 of
the law report). _ ‘

7. Having noticed. the qualifying
criteria of a civil servant under the
faw, it is appropriate now {to examine

' the factual matrix of the present

controversy.'The FC was established

by the NWFP Constabulary Act, (Act-

Xill) of 1915 (“Constabulary Act’).
Section 3 of the 'Constabuia:y Act
empowers the Féderal Government to

_maintain the FC as a force "for the

better protection and administration of
the external frontiers of Pakistan

within the limits of or adjoining North-

West Frontier or any part thereof’.
Section 3-A of the Constabulary Act
authorises the Federal Government to

‘employ the FC outside the limits of or
. adjoining the North-West Frontier

Province in other parts of Pakistan for

bo. -
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the  belter
administratfon {of those parts. Section
5(1) of the Act ibid vests the Federal
Government with power to appoint
‘the Commandant and other persons
including the District Constabulary
Officers or Assistant Consfabu!ary
Officers of the force in one or more
districts. Section 6 delsgates to the
Commandant - afnd - . District
Constabulary Officer the power to

_appoint subordinate officers in the

manner prescribed by Rules made
under the Act The Federal
Govemment ekércfsed its power
conferred by Section 21 of the
Constabulary Act, to frame the NWFP
Constabulary *~  Rules, 1958
(“Constabufafy ;‘?uies’j, in order fo
provide the ferms and conditions of
service of the officers and men in the
FC. | ‘

8 It will_be observed. that the
matter . of terms and conditions of
sefvice of the ms,obndent—emp!oyees

" of the FC, are in the first place

regulated by the Constabulary Act
and elaborated pursuant thereto by
the FC Rules. The prow'sioné made
by the Constabulary Rules are in
furtherance of and in exercise of the
power conferred by the Constabulary
Act.  Therefore, | the terms and

.conditions of service of the.

employees of the FC are prescribed

-
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in the Act and the Rules. The test laid
down in Article 240(a) of the

Constitution  requires that the

appoiniment {o and the terms and
conditions of service of posts in

connection with the affairs of- the
Federation and of a service of "

Pakistan shail be determined “by or

under an Act of Parfiament. The

expression “by or under’ in Article
240(a) of the Constitution authorizes

the terms and conditions of service of _

a civil servant to be provided boﬂwlby

" statute or by statutory rules. The
provision made in the Constabulary

Act and . the Consi‘abu!ary Rules,
therefore, satisfy the Article 240(a)
test. The judgment in the Muhammad

' Mubeeﬁ—us-Safam case  ibid
-endorses this point of view:-

“86.... The terms and conditions of
service of those employees, however,
are required to be specified under
Article 240 of the Constitution by or

under Act of the Parfiament, Thus, the
. conclusion would be that only those
. persons, who are in the service of

Pakistan, as discussed hersinabove,
and if their terms and conditions are
gove}ned either by a statute or
statutory rules, in terms of Article 240
of the Constitution, can seek remedy
before the Sérvfcq Tribunals..”

27. Similarly, this Court in the
case of Gul Munir vs. The

Y




Government of.Pakistan through

Secretary, Ministry of States ‘and'
Frontier Regions (SAFRON),

Istamabad and others (2019 PLC
(C.S) 645), on the basis of law aid

down by the Apex Court in

Commandant. Frontier
Constabulary Khyber -

Pakhtunkhwa,_ Peshawar's case
(2018 SCMR 903), while dealing

with the case of Federal Levies

Force, whiéh was established

through Federal Levies Force

Regulation, 2012 having the same

structure  of service for- its -

employeesfforce as provided ' in
Regulatiqn No..1 of 2014 has held
that employees of the Federal

Levies Force whose terms and

conditions of service are governed
under Federal .Levies -Force
Reguiation, 2012 are civil servants.
Keeping in view the .abdvé, the
Force established under Regulation
No. 1 of 2014 quaiifies the criteria

of being civil servant in view of its

composition; functions and duties

as per law laid down by the Ahex

Court in the cases of Federation of

Pakistan _ through Secretam_

Ministry _of _Interior _(Interior

Division), Islamabad and 2 others

A :



vs. RO-177 Ex-DSR Muhammad
Nazir (1998 SCMR 1081) and

Commandant, - Frontier
Constabulary, Khyber

Pakhtunkhwa, Peshawar and
others vs. Gul Ragib Khan and

' others (2018 SCMR 903), thus, the
preliminary objection raised by the

learned  counsels  for  the

- respondents is  sustained and
. accordingly, the present petitions in

.view of clear bar contained in

Article 212 of the CB‘nstiiution are

not maintainable. * The present -

pefitioners may agitate their
grievances before the Provincial
Services Tribunal. However, brior to
this judgment, the status of present
petitioners being a civil sérvant was
not determined and in the similar

cases, the Apex Court in Gul Ragib
'Khan's case (2018 SCMR 903)

has held that.

“11. It follows from the dicta laid
down above that the protection of the
border areas is a sovereign function
belongin'g to and performed - by the
Federa_ﬁori. The same duly s
performed equally | the presénr case

by the FC not only on the frontiers of
~ KPK Province but also by maintaining
_ order in other parts of Pakistan. For

discharging such functions, the

) .
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services rendered by the FC have
‘direct nexus with the affairs of ,the
Federation. Therefore, the reasons
given in the Muhammad Nazir case
(supra) fully apply here as well and we
hold that the employees of FC are civil
servants. Insofar as the question of
competent remedy in respect of
service disputes' of FC men is
“concerned, we hold that in a matter
refating fo the terms and conditions of
service of the respondent-employees
of the FC, an appeall before the
Federal Service Tribunal is available to
them as the exclusive remedy under
the law. Accordingly, this remedy may
be availed by them within the statutory
period of limitation commencing from
the date of issuance of certified copy
of this. judgment. All these appeals
filed by the appellant-Commandant,
FC are according alflowed in above
" terms”. '

When -caée of the 'petitio_ners (PATA
"Federa.{ Levies Force) was examined in
juxtaposition with the Proviné:ial Levies
Force and -ibid judgment, we observed that‘

service of both the forces is governed

under the rules so framed under the

‘provisions of “Provincial Administered

Tribal Areas Levies Force Regulation,

., ™~ o
et e e



2012". Therefore, we believe that the
status of petitioneré- is that of civil servants
for all practical and material purposes, and’
as such, the matter df : terrﬁs and;

conditions of their service squarely falls

‘outside the ambit of writ jurisdiction of this

court given the explicit bar contained in
Atticle 212 of. the Constitution. As earlier

discussed service rules of the petitioners

(PATA Federal Levies 'Force) and
Provincial Levies Force both were framed

under the provisions of “Provincial

Aqunistered T._ribaf Areas; Levies F;)me_
Regulation, 20:!2" and through the ibid
judgment, the personneI‘| of Provincial
Lew’és Force were_. declared as Civil
Servants after exhaustively dis'cussing-‘the
matter of Levies Force performing their
duties in PATA. Therefore, on the same
premise, we have no hesitation to hold that,

the petitioners are Civil Servants as their

/ :_;ervice fqlﬁlls the . entire criteria of Civil

Servants so provided by the law. Learned

counsel representing the petitioners cbuld_

pro o
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not distinguish the status of petitioners

(PATA Federal Levies Force) vis a vis

Provincial Leavy Force in any manner. Both

forces are performing their functions in the
same area for the same object and;
purpose, and both are being maintained

through  the pfovincial exchequer.

Therefore, the matters arising out of the :

terrhs aﬁd; conditions of service of t.he‘
petitioners  are qﬁly amenable to the
jurisdictiém of 'thel Service Trjbunall in ten"ns‘
of Article 212 of the anstitution. |

| So far as the contention of petitioneré

thét they have challenged the vires of the

impugned Notification and' as such the

same are not amenable to the jurisdiction
of the Service Tribungl is cloncerlned,
suffice it to state that it hés long been
settled that Service Tribunal has an"lple

jurisdiétion to deal with the issue of vires of

the law and rules frafned thereunder., 2015 :

SCMR 253 ' NATIONAL ASSEMBLY

SECRETARIAT through Sectrary V.

" MANZOOR AHMAD and others.

I

b
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Therefore, the contention so agitated at the
‘bar is misconceived and as such repelied. |
In view thereof, the status of

Jpetltn:nners has been declared as that of

JCMI Servants and the matter in questfon
l Tevolves around the terms and; conditions
|

of their service which does fall outside the

jurisdiction of this -court given the  baring

} _ o _
| provision of Article 212 of the Constitution

* and as such instant petitions are dismissed:

'being not maintainable. Howe,ifer. the

{petitioners may approach the worthy
J

.I grievance if so ad\nsed. Albeit, earlier the
I
1‘ was not determined, | therefore, the
l petitioners _may avail the remédy of appgai
within the statutory period of fimitation
commencing from the date of issuance of
the qértiﬁed copy of this judg_ment in terms
of the judgment of auglust apex 6ou;1 in Gul

Ragqib khan’s case 2018 SCMR 903,

COC  .Nos.38-M/2021 in-

W.P.No.367-M/2021 and: COC No.436.

o

Sennce Tribunal for the redressal of their -

| status of petitioners being civil servants




P/2022 in

dismissed for having become infructuous.

- Announced.

Dt.29/11/2022..

HON’BLE MR.JUSTICE LAL JAN KHATTAK,
HON'BLE MR.JUSTICE S M ATTIQUE SHAH &
. . D

’

(A KKHAN Court Sacratery)

W.P No.1335-P/2022 are. .
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Counsel for the appellant presént. |
Preliminary arguments heard. Record perused.
Points raised need consideration. Instant appeal is

admitted for regular hearing subject to_ all iegal

Objections. The appellant is directed to déposit

security fee within 10 days. Thereafter, notice be .

issued to respondénts for submission of written
reply/ comments. To ¢ome up for written reply/

comments on 20.02.2023 before S.B. Annexed with

¢

the appeal there is an application festraining the

respondents not to retire the appellant on thé basis .

of age of 42 years. The operation of impugned

notifications dated 22.03.2021 and 21:10.2021 shall

“Temain suspended, if not acted upon earlier.

Rozina Rehman -

/P\ o | Member/ ]
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