Service Appeal No. 2235/2019 >

Date of
order/ |
proceedings

Order or other proceedlngs wath S|gnature of Judge or Maglstrate ,
and that of parties where necessary. :

1 2
'17.03.2021 | Present.
Muhammad L|aqat Advocate S .. For appellant
Advocate C '
Riaz Khan Paindakheil, - | : . ‘
Assistant Advocate General R For respondents -

Vide detailed judcjme'nt l'o_f today placed on file of connected
Service Appeal No.2231/201_9b ‘tit'Ied Muhammad Igbal Vs. Education, the
instant appeal is accepted with direction to the respondents to|
consider the case of 'promotion of the appellant as per guidelines
contained in the Promotion Polncy of 2012. Parties are left to bear

their own costs File be con5|gned to the record room.

ANNOUNCED.
17.03.2021

(Atig ur Rehman Wazir)
Member (E)

Camp Court, Abbottabad
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12.03.2021  Appellant present through counsel.
Bench-is incomplete dué to leave of the Hon'ble Member (E)

- and as such, order could not be announced today.

Adjourned to 17.03.2021 for orders before this D.B at
Camp Court, Abbottabad. ' '

(Rozina Rehman) .
Member (J)
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16.02.2021 Appellant present through counsel,
- Riaz Khan Pairidakheil learned A.A.G for alongwith Sohail
Ahmad Zeb Litigation Officer for respondents present. | e

Partial arguments'-héard. 'Certain documents in. respect of windla X
~ Departmentai' Prombtiorj Committee are not available on file,
therefore, respondents are directed to make sure the
- production of all relevant.do'c'uments on or before 18.02.2021

before D.B at Camp Court, Abbottabad.
\ Cy)

(Atiq ur Rehman Waiir) i (Rozina Rehman) |

Member (E) . - Member (J) |
Camp Court, A/Abad o Camp Court, A/Abad
18.02.2021 Appellant present through counsel.

Riaz Khan Pamdakhell Iearned A.A.G for alongwith Sohail
Ahmad Zeb thlgatlon Offi cer for respondents present.

Arguments heard. To come up for orders on 12.03.2021
before this D.B at Principal Seat Peshawar.

(Atiq ur Rehman Wazir) (Rozina Rehman)
Member (E) I Member (J)
Camp Court, A/Abad o Camp Court, A/Abad



15.09.2020

19.10.2020

- Mr. Muhammad Liagat, Advocate for appellant is present.
Mr. Usman Ghani, District Attorney alongwith representative of 5
the department Mr. Sohail Ahmad Zeb, Litigation Assistant for :
the respondents are also preeent Representatlve of the
department submltted joint para-wise comments on behalf of
respondents No. 1 to 4, which is placed on file record File to
come up for rejoinder and arguments on 19, 10 2020 before D.B
at Camp Court, Abbottabad

(MURAMMAD JAMAL KHAN)

MEMBE—R
CAMP COURT ABBOTTABAD

Representative of appellant on behalf of appellanf
present.

Usman Ghani Iearned DlStI‘ICt Attorney anngwath Sohail

Ahmad Zeb ASS|stant for respondents present
: : t.\ .
Lawyers are on general strike therefore case is adjourned.

To come up for arguments on 14.12.2020 before D.B ét Camp
Court, Abbottabad.

\/JMQ

(Atig ur Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)
Camp Court, A/Abad Camp Court, A/Abad




- 24.01.2020 Clerk to counsel for the appellant present. Notices
| could not be issued f!co the respondents due to- none
~ submission of se,curity'f and process fee by the appellant.
Clerk to counsel fofr the appellant stated- that the
~appellant has now deposited the re‘quisite security and
pl'ocess fee. In case the requisite security and process fee

has been deposited, notices be issued to the respondents

for reply. To come up for written reply/comments on

LT 17.02.2020 before S.B at Camp Court Abbottabad.

e

8!
Member
Camp Court, A/Abad

Due to covid ,19 case to come up for the sameon /

at camp court abbottabad.

! Reader
|
Due to summer vacation case to come up for the same on

9 /. % at camp court abbottabad.

.y

14
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713.01.2020

_.well before the promulgation of amendments. The

Counsel for the appellant present. .

Contends that the appellant, presently working as '

SPST, was duly qualified and eligible for promotion to
PSHT (BPS-15). His promotion was however, denied only
on the strength of amendments brought about through
nofiﬁcation dated 30.01.2018, wherein, the requisite
educational qualiﬁcatibn was enhanced from intermediate
to B.A. As a matter of record, the appellant in view of his
date of appointment, had completed ten years of service

:as PST and had also passed intermediate examination

‘-amendment, therefore, could not be applied with

retrospective effect to the case of appellant, it was
added. Relies on judgment reported as 2008-SCMR773.

~ In view of available record and arguments of learned
counsel, instant appeal is admitted'to regular hearing
subject to all just exceptions. The appellant is directed to

deposit security and process fee within 10 days.

Thereafter, notices be issued to the respondents for .

submission of written reply/comments on 23.01.2020
before Touring Bench at Abbottabad.

An application for suspension of operation of order
dated 26.09.2019 has been 'preferred alongwith the
appeal. Notice of the application be also given to the
respondents for the date fixed. The Departmental
‘Selection Committee constituted through order dated
26.09.2019 shall not finalize the promotion against one

post of PSHT tili next date. \X

Chairman '
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. Form- A! : « LT
» » 7 B A
' FORM OF ORDER SHEET
Courtof - :
Case No.- _2235/2019
S.No. | Date of order Order or other proceedings with signature of judge
' proceedings
1 2 3
1. 26/12/2019 A The appeal of Mr. Ageel Ahmad presented today by Mr.
Muhammad Liagat Advocate may be entered in the Institution Reégister
and put up to the Worthy Chairman for proper order please. - -
. 130
- . o
o {AREGISTRAR |
2_5 This case is entrusted to touring S. Bench at A.Abad for |

preliminary hearing to be pu:t upthereon Q| _ 02 —20

CHAIRMA

i' ‘ =

il
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

2725

Appeal No.

/2019

Aqeel Ahmed son of Khateeb ur Rehman, presently SPST GPS Tarror
Tehsil Havelian, District Abbottabad.

VERSUS

........ APPELLANT

Govt. of Khyber Pakhtunkhwa through Sécretary Elementary & Secondary
Education Department, Khyber Pakhtunkhwa & Others

...... RESPONDENTS
SERVICE APPEAL
INDEX
S # Description Page No’s | Annecxures
1 | Service appeal alongwith Affidavit 01 to 06
2 | Application for Suspension of Operation Tto8
3 Copy of appointment order and pay slip 2 %o fo “A” & “B”
4 | Copy of HSSC certificate /4 e
5 | Copy of writ petition and order 12 4o1$| D&E
| Copy of the Policy dated 13/11/2012 and g G
6 impugned order dated 18-12-2019 K A1fo3> o
7 Attested copy of the Judgment dated 07-11- cpp
2018 232 f234 |
g Copy of minutes of the meeting dated 08-05- ap
2018 32 foy
10 | Wakalatnama " P
Dated: 25/12/2019 |
...APPELLANT
Through s
(Muhammad Liaqat)

(Advocate High Court, Abbottabad)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR
—
Appeal No. )/2019

Ageel Ahmed son of Khateeb ur Rehman, presently SPST GPS Tarror
Tehsil Havelian, District Abbottabad.

........ AP%LA Rty khwg

LTS
vice Trigyg, LY

VERSUS . Biary, n,, \:}32

ﬁ”%//?

l. Govt. of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education Department (E&SED), Khyber Pakhtunkhwa,
Peshawar.

. Director, FElementary & Secondary Education (E&SE), Khyber
Pakhtunkhwa Peshawar.

o

3. Dlsmct Education Officer (M) Abbottabad.
4.. Sub Divisional Education Officer (M) Lower Tahawal Abbottabad

...... RESPONDENTS

\ 4

APPEAL UNDER SECTION 4 OF NWFP (NOW KPK)
SERVICE TRIBUNAL, ACT, 1974 AGAINST THE OFFICE
ORDER NO.13052/ADEO(Lit) DATED 18-12-2019 ISSUED

' BY RESPONDANT NO.3 VIDE WHICH DEPARTMENTAL
REPRSENTATION - OF THE  APPELLANT  WAS
DISMISSED WHICH IS TOTALLY AGAINST THE LAW,
POLICY, WITHOUT JURISDICTION, ARBITRARILY,
VOID ABINITIO, AND HAVING NO LEGAL EFFECT
UPON THE VESTED RIGHTS OF THE APPELLANT.

PRAYER:- ON ACCEPTANCE OF INSTANT APPEAL,
THE IMPUGNED ORDER ENDST: NO. 13052/ADEO(Lit)
DATED 18-12-2019 ISSUED BY RESPONDANT NO.3 MAY
GRACIOUSLY BE SET-ASIDE AND RESPONDENTS MAY
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GRACIOUOSLY BE DIRECTED TO PROMOTE THE
APPELLANT FROM PST BPS-12 TO SPST BPS-14 AND
PSHT BPS-15 WITH ALL BACK BENEFITS AS PER
NOTIFICATION NO. SO(PE)SSRC/MEETING/2012/’1‘EACHING>
CADRE DATED 13-11-2012. ANY OTHER RELIEF WHICH
THIS HONOURABLE TRIBUNAL DEEMS PROPER IN
THE CIRCUMSTANCES OF THE CASE BE GRANTED..

Respectfully Sheweth:- -

1. That the appellant was appointed as PTC/PST on 14-07-
1990 having prescribed qualification and presently working
as SPST BPS-14 at GPS Tarror District Abbottabad. (Copy
of appointment ofder and pay slip are annexed hérewitﬁh as

Annexure “A” & “B” respectively).

2. That the appellant passed HSSC in the year of 2015. (COpy

of HSSC certificate is annexed as Annexure “C”).

3. That appellant being aggrieved filed writ petition :before the
August High Court, Abbottabad Bench in which High Court
Abbottabad Bench treated the writ petition as def)anmental
representation and same was sent to respondent for decision.
Copy of writ petition and order is attached as Annexure.“D”

&‘ “E??‘

4. That the request/ departrhental representation of the

appellant ‘was.rejected by the respondent No. 3 vide Endst:



>
No. 1305855 dated 18-12-2019 with the remarks that as per

Notification dated 30-01-2018 appellant do not fulfill the
requisite eligibility criteria for promotion. (Copy of the
Policy dated 13/11/2012 and impugned order dated 18-12-

2019 is annexed herewith as annexure “F” & “G”).

Now appellant seeks indulgence of this Honourable Tribunal

for setting aside the impugned order dated 18-12-2019 inter-

GROUNDS:-

b)

¢)

d)

alia on the following amongst many others:-

That the impugned order dated 18-12-2019 ag_ainét the law,

facts and circumstances.

That the impugned order is illegal passed in highly
capricious manner which is void abinitio and without legal

authority.

That the respondents had illegally not consider the appellant
" for promotion and deprived the appellant for his legal right.

That the identical ‘issue was decided by the Honourable
Peshawar High Court Abbottabad Bench in WP No. 207-
A/2018 dated 07-11-2018 wherein, Honourable Court held
that “there is no mention in Notification dated 30-01-2018 '

that the same would have retrospebtt'ge effect.” (Attested
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copy of the Judgment dated 07-11-2018 is annexed here

with as Annexure “H”).

That the impugned order dated 18-12-2019 is against the
Policy as a meeting was held on 08-05-2018 at committee
room of E&SE KP under the chairmanship of respondent
No. 2 wherein, issue of promotion was discussed at Serial
No. 10 and respondent No. 2 directed all the DEOs
including respondent No. 3 “that the promotion cases of
PSTs to SPSTs/PSHTs must be entertained according to
the previous Policy of promotion while new Rules are to
be applied for new induction/recruitment.” (Copy of
minute‘s of the meeting dated 08-65—2018 is annexed:

herewith as Annexure “I”).

That the Notification dated 30-01-2018 is not applicable in
the case of appellant as at the time of appointment no such
terms and conditions was incorporated in the ap_pointrhent
order of the appellant. Hence, Notification dated 30-01-2018
has no legal value in the case of appellant as appellant is
eligible for promotion in view of Notification }No.
SO(PE)SSRC/Meeting/2012/Teaching Cadre dated. 13-
11-2012.

That the Notification dated 30-01-2018 is-silent whether
the same would have retrospective or prospective effect.
Hence, impugned order dated 18-18-12-2019 is liable to

be set aside on this score alone.
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-

h) That the valuable rights of the appellant are involved.

i) That the appellant seeks leave of this Honourébl‘e Tribunal
to raise additional grounds during the course of arguments

with the permission of Honourable Tribunal.

J) That the instant service appeal is well within time.

k) That the other points shall be urged at the time of érguments.

It is, therefore, very humbly prayed that on acceptance of
instant  appeal  impugned order issued vide Endst:  No.
13052/ADEO(Lit) dated 18-12-2019 issued by respondent No.3 may
graciously be set-aside and reépondents may graciously be directed to
promote the appellant from PST BPS-lé to SPST BPS-14 and PSHT
BPS-15 alongwith all back benefits as per Notiﬁéation 'No.
SO(PE)SSRC/Meeting/2012/Teaching Cadre dated 13-11-2012. Any
other relief which this Honourable Tribunal deéms proper in the

circumstances of the case be granted.

Dated: 25/12/2019
....APPELLANT

Through
(Muha%gd[ Liaqat)

(Advocate High Court, Abbdttabad)
VERIFICATION:- '

Verified on oath that the contents of forgoing appeal are true and correct to
the best of my knowledge and belief and nothing has been concealed therein from
this Honourable Tribunal. ‘

...APPELLANT
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BEFORE THE HON ORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Appeal No .. 12019

Ageel Ahmed son of Khateeb ur Rehman, present]y SPST GPS Tarror,
Tehsi] Havelian, District Abbottabad. :

........ APPELLANT
VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary Elementary & Secoddary
Education Department, Khyber Pakhtunkhwa & Others

...... RESPONDENTS

- AFFIDAVIT

L Aqeél Ahmed son of Khateeb ur Rehman, presently SPST GPS
 Tarror Tehsil Havelian, District Abbottabad, do hereby solemnly affirm and
declare thdt the contents of foregoing appeal are true énd correct to the best
of my knowledge and belief and nothing has been concealed from this

3 lonom ablc Tribunal.

i

DEPONENT
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Appeal No /2019

Ageel Ahmed son of Khateeb ur Rehman, presently SPST GPS Tarror
Tehsil Havelian, District Abbottabad.

........ APPELLANT
VERSUS

- Govt. of Khyber Pakhtunkhwa through Secretary Elementary & Secondary
Education Department, Khyber Pakhtunkhwa & Others

...... RESPONDENTS

APPLICATION FOR SUSPENSION OF OPERATION OF
THE ORDER NO.2629=3pATED*&[SZ; TILL THE
DECISION OF THE ABOVE _TITLED SERVICE
APPEAL.

Respectfully Sheweth:-

That the petitioner/appellant submits as under:-

1. That the above referred service Appeal is going to be filed in
this Honourable Tribunal and instant application may please

be considered as integral part of the appeal in hand.

2. That the service appeal of the petitioner /appellant is prima
facie in nature as the impugned order dated 18/12/2018. was
issued without lawful authority and clear cut violation of

direction of respondent No. 2.

3. That the balance of connivance is also in the favour of

appellant.
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4. That in case of non suspension of operation of order dated --

- 26-712 the appeal of the appellant would become infructuous and

appellant would be suffered irreparable loss.

5. That all the basic ingredients regarding suspension of the
operation of order dated **~7 temporary injunction is

fulfilled unde;" the law.

It is, therefore, respectfully prayed that on acceptance of
instant épplication operation of the order dated*~-3-- ’may

Akindly be suspended till the decision of titled Service

Appeal.
Dated: 25/12/2019 - | fpe="
' ...APPELLANT
~ Through : %Jl
- (Muhamfiad Liaqat)
' (Advocate High Court, Abbottabad)
AFFADAVIT ' :

I, Ageel Ahmed son of Khateeb-ur Rehman, presently SPST GPS
Tarror Téhsil Havelian, District Abbottabad, declare on oath thati the
contents of forgoing application are correct and true according to the best of
my knowledge and belief and nothing has been suppressed from. this

Honorable Tribunal.

,DEPONENT
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BOARD OF INTERMEDIATE AND SECONDARY EDUCATION B
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Khyber Pakhtunkhwa (Pakistan) Y

| A c i TN A ’_.-. ’ . “‘.. N .
Higher Secondany dcliool Cartitica’» Examisichan b

PROVISIONAL & DETAILED MARKS CERTIFICATE

Roit No: ‘88111
" Group : HUMANITIES
" Part- 1l
Session: 2015 (Annual) .
- .
Name: AQEEL AHMED '
Father Name: KHATEEB UR REHMAN
Reg No: 7772AB/AD-intMP14
Institution/ ABBOTTABAD
District

has secured the marks shown against each subject in the Higher Secondary School Certificate
Examination Part-1 held in the month of May/June as a Private Candidate.

Marks Obtained
Subjects Marks Part Partl Total Marks in Words
Theory | Pract| Theory | Pract

English 200 53 | - 22 .- | 75 |Seventy-Five

Urdu (Comp) 200 ) KX) - 45 -- | 78 |Seventy-Eight

Islamyat Compulsory 50 2% | - - - | 26 [ Twenty-Six

Pakistan Studies o s0 | -1 -1 3 | - | 36 [Thiry-Six

Education 200 48 | -~ 57 - | 105 |One Hundred Five B

siamic History 200 | 46 | - | 45 | - | 91 |Ninety-One
*istamyat Elective 00| 60 | - | 55 | - | 115 |One Hundred Fifteen
' Total: 1100 . 526-D{Five Hum?red Twenty-Six Only

' ks :
Date : 06 August, 2015 Remarks o

Gz

Checked By :

Controller of Examinations .

Note: Errors / Omissions excepted. Any mistake in Name, Father Name eic must be intimated
within 30 days of the issuance date of this certificate to BISE Abbottabad. Visit us:
- www.biseatd.edu.pk
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OFFICE-OF T

D‘-“‘“‘Lf.fuﬁntw,\':'_: ON QFFICER (M) ABBOTranan

4
Na. __”A_’_?)__{éwwja‘x PEO L
Dated: 1@ /1272019

T Gy2.0310 102, 0992130131

v ERQEdueation Atdiymail gom

©f
R

\

Lo,
2. Mg
3 M
A M
T M

Mubammnd Kaleem Gps Fhora Kalnn Disieiet Abbottabid,
Q;:dccr Abmad GPS Bataingi, Disirict Abboltabad.
Mubainmad Tarig GPS Lora, District Abbittubusd,
Ageei Ahmed GPS Tarar, Districl Abbottabid,
bR Mulmirad Zoheer GPS Goreenl, District Ahbouabad.
6. M. Mujeeb-ur-Relunan GPS Gorienl, District Abbottabad. . ‘
7. Mr. Mir Baz Khan Fetel, Distriet Abbutiabad,
3. MroMuhanmimad bl GPS No. 4, District Abbuttibad,
9. Mr. Rab Nawas ' -
HL Mo Bintiag Khan
L Mo Muhammad Javed .
2. Me Khawsta Waqor GPS Dara Ann, District Abboitabad,
I3, Mr. Sajid Mchmond
©obdl Wlr Mubarak AL
15, M. Safdur Fusssiy
16, Me. Nusrat fgbal GPS Thana Karamshah, District Abbottabad,
- V7. Mr. Zahoor Alined GPS Mora Changra, District Abbouabad,
8. Mr., Shafique GPS Chehr, District Abbottabad.

Subjeet: DECISION ON DEPARTMENTAL REPRESENTATIONS IN THE LIGHT OF -
JUDGMENT DATED 26-04-2019 PASSED IN WP NO. 1008-A/2019 TTELED
MULAMMAD _ KALEEM &  OTHERS VS  CGOVY - OF  KIIYBER

- PAKHTUNKINWA & OTHERS & .

ln pur‘suuncc to ihe judg:h‘c:m of Honoustble Peshwwar igh Courn
Abbottabad Beneh Passed fn WP Noo 1008-AZ019 dated 20-09-2019. undetsignud
examined the case of the petitioners thoroughly.
| In view of Notilication No. SQEPEM-SSSRCMueeting/ 2012 Teaching -

Caelre/2017 dated 30-01-2018, petitioners do not falfill the cequisiie eligibility eriteria fuy

- pramotion hence, deparimental representations of petitioners are horeby  rejecied
-y A
uL?‘\:e‘;.ri“Gfﬁ;.-’.!:;-.'. ) ! . ’ ‘
" : a0

District i':d(l('}l.{l!lm Ofticer (Al
(;% T Abtahad,

Copy forwarded for information e the:- , y

1. Additional Registiar Peshawar High Court Abbottabnd Beneh with veteicnen 1o
above referred Writ Petition, | |
3. PA to Deputy Sceretary (Legal) E&SED, Khyber l’gaklzzuxxkiaxa';l. Peshuway,

A ,.{ o
e
District Edavation Ofleer (M)
1 Abbutixhad.




2FFicE OF THE ngtmc"r EDUCATION OFricer (M) ABBOTTABAD
bt : ) . 4 < ﬁ‘, ~ T &
*“ No. [12.6) /ADEO Lity 2.

Dated: Lg.f/lO:’?.OW

= 0992-9310102, 0992-33013, _.
EDO.Edchgvtion.Atd{c"ug'iuai:’ .S0In

‘made be glsg COmmunicateq tq the pétitioners. In cage

To . :
. The Director, o
- E&SE Khyber Paldltunld'l\?va., :
~* Peshawar. .
Subject;

Peshawny High Couyt Abbottabad Bench to effeqt that the Petitioners are ¢ igi

respondents are not
promoting- the Petitioners from {he- Post of SPST to pSyT due 10 the new Recrujiment
Rules/Notification o, SO(PE)4—5/SSRC/I\'Ieeting/'zbl.'Z/Teaching Cadre/2017 dageq 30-01-2018,
Wherein, for Qualification for upgradation for PSHT i B.A whereas, in the Poicy

Qualification for p'romoﬁoh ‘was F.A apd Honourabje Peshawar High’ComT Abb
passed 'the Judgment dated 26-09-2019 jn the above referred Wi‘it Petition ang the operative part
of thejudgment Is reproduced as under: ' '

“In view of the peenjiyy Tacts apd circum'st‘mces.o{
he light of cage law reporteq as 2017 prLC (C.S), 692

Yepresentation/s of the

to consider the grievance of Petitioners apq

decide the matter, Strictly in accordance with the law, within Statutory

Period ang decisions sq

the petitioners find themselveg ;;tiﬂ, aggrie'vcd
aftér the receipt of reply or if ne reply is received, the Petitioners may approacy, the Competent -
forum fm: the redressa) of their grievance,” (Attested copy of judgment aftached)

District)ﬂducaZo: Officer M) |

Abbottabad

| ok ¥
Endst: No. /]2 e Dated: } %Z 10/2019
Copy forwarded for information to the:

PAto Deputy Secretary (Legal) 'E&SED Khyber 'Paldlmnldiwa, Peshawar.

~.

District Eduf tion Officer (v

o - Q‘Abbmbaa
—_— <7C, I o
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Muhammad Ali son of Muhammad Manzoor, resident of Dheri Kiala, Lora, Umon -
Counc1l Lora, Tehsﬂ Havelian, District Abbottabad.

...PETITIONER

VERSUS

3 1,.) District Education Officer (Male) District Abbottabac_i. .

2. Director, Elementary & Secondary Education, Khyber -Pakhtunkhwa,
_ Peshawar. .

3. Govt. of ‘Khyber Pakhtunkhwa. through- Secretary: Elemcntary & -
Secondary Education Department Peshawar.

...RESPONDENTS

.~ WRIT PETITION UNDER ARTICLE 199 OF THE
—~

PAKISTAN, 1973, FOR ISSUANCE OF A DECLARATION
TO THE . EFFECT THAT PETITIONER BEING
QUALIFIED . AND HAVING PASSED  NTS

'EXAMINATION WAS ENTITLED TO BE APPOINTED -

AS PST IN GPS NAGRI‘ TUTIAL UNION " COUNCIL
NAGRI TUTIAL OR GPS RAHI UNION COUNCIL
PHALLAH AS PER CLAUSE 1 OF ADVERTISEMENT

. PUBLISHED BY RESPONDENTS AND REFUSAL OF

CONSTITUTION ~ OF ISLAMIC REPUBLIC OF .
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* -?g\. | : )
PESHAWAR HIGH COURT,
- ABBOTTABAD BENCH / L \
FORM ‘A’ A o SR
FORM OF ORDER SHEET | koo Cy
PR R
Date of Order |  ORDER OR PROCEEDINGS WITH S GNATURE OF ;
or JUDGEAUDGES (. - i/
Proceedings Sip .
1 2 - \:\;;-'AL;,;.,.’:; >
07.11.2018 | W.P No. 207-A/2018.
| Present:- Mr. Awais Abbasi, Advocate for |
the petitioner.
Sardar Muhammad . Asif, AAG
for the respondents.
%k

then the candidate from adjacent union council was to be

- | considered and since the petitioner was hailing from the

SYED MUHAMMAD ATTIQUE SHAH, J.- Petitioner

Muhaﬁmad Ali has invoked the constitutional jurisdiction |-

of this court praying that:-

. “On acceptance of this writ petition, the
respondents may graciously be directed
to forthwith issue appointment order of
the petitioner on the post of PST (BPS-
12) with immediate effect in GPS Nagri
Tutial Union Council Nagri Tutial or
GPS Rahi Union Council Phalla. Any
other- relief as may be deemed fit.and

proper in the circumstances of the
case.”

2. In essence, the case of petitioner is that as per
Clause-I of the adveﬁisement dated 30.08.2016, when no

candidate was available in the concemned union council,

\«

arANNER
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adjacent union council, therefore, he was: required to have
been appointed on the subj e;:t post.

3. 'Respondents w;are put on notice who appeared
and contesﬁed the pe'ztition by filing their para-wise
comments Wherehrtﬁey haveA relied upon ﬁuev notification

dated 30.01.2018 whereby . amendment was madé against-

| Serial No. 1 in column No. 3 & 4 of the appendix to Khyber

| Pakhtunkhwa Civil Servants (Appointment, Promotion and

Transfer) Rules 1989 and submitted that the petitionei"was
not having the requisité qualification for his appointment.
4. Arguments heard and record pémsed.

5. Perusal of record reveals that the responderits
advertised posts- of PST through advertisement datéd -

30.08.2016, wherein it has clearly been mic‘ntioned' in

' clausé-l of terms and conditions of advertisement that when

a candidate in the concerned union council is not available,

then the candidate from the adjacent union council would |

1 be gonsidered. It is very much clea:f from the record as well | -

- g‘,aS comments filed by the respondents that the petitioner |

fulfill the criteria for his appointment against the subject

post.

| 6. _ So far as the contention of the respondents that

in the light of notification No. SO (PE)4-

5SSRC/Meeting/2012/Teaching © Cadre/2017 dated

30.01.2018, the petitioner was lacking the requisite




qualification, is concerﬁe&, .sufﬁce it to mention that in |
advertisement dated 30.08.20 16, the respondents adveﬁised '
certain posts of Prunary School Teacher (PST) and the:
requisite qualification for the said pést -Was_mentioned,in thé
advertisement as Intennediate or equivalent certificate ﬁ'om’
any recognized board aloﬁg with Primary School Teacher
Certificate or SSC Second division along With-t;;vo yearé
Associate Degree in Education from any -recognized

~

‘University. Consequent to the said advertisement, several
| i

‘candidates inéluding the petitioner, having qualification |
upto intermediate; have applied’. for the said post and |
appeared in the screehing test and some of them having ﬁe
same qualiﬁcation,lwere also-appoﬁlted against the vacant
posts after qualifying the test and interviéw. Moreover, the
advertisement was issued on 31.08.2016 and consequent
thereof, the ‘appo'intments were made on 10.04.2017,’
whereas- th;a | amendment in the rules through the ibid | -
?tiﬁcgtion. was made on 30.01.2018. There 1s no mention
in the notification dated 30.01.2018 that the same w.ould
have retrospective effect, the.refore., the petitioner carrying:
the qualiﬁcéti‘on mentioned in the adverﬁsen;ent, would not
be subject to the ibid amendment and- the respondents
without any whim and reason have refused to appoint him
-which is otherwise against the very terms and conditioﬁs of

-their advertisement.
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e | 7. Resul’taﬁﬂy, whﬁe accepting this Wnt pétition,
wé direc;t ’rhg respdndent No. 1 to consider the peti‘tioner for
hi;q appointr-f‘len'rj againsf the ‘subject post in accordance with .
law. |

Announced.
07.11.2018

Tufailr* -

Hon 'ble Justices Lal Jan Khattak & Syed Muhammad Attique Shah.

\
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DIRECTORATE OF ELEMENATRAY & SECONDARY
: EDUCATION DEPARTMENT KUHYBER PAKHTUNKIH WA
; » y LI Q21922344 /Fax: 0919225345 Email: aulfiaorulmulk@umail.son
! - Na, . Doted /__ /2018
! Neor: Government ShoheedHussnaln Sharif Higher Secondary School No-1 City Peshawar.
MINUTES OF THE DPEC MEETING WITH DEOs (M&F) ON May 08, 2018,
i Venue: Committee room Directorate of E&SE KP, Peshawar
1
| Timing: 09:00 AM 10 04.00 PM
. Chaired By:  Mr. Farid Khattak Diector E&SE kP, Peshawar
i Participants: List Atached.
i
] @5 Proceedings:
I- A meeting was held on 08/05/2018 at Commitiee room of EE&SE KP, Peshawar. The meeting
{ was chaired by Mr Farid Abmad Khattak Director E&SE KP, Peshawar local office The meeting
]
started with the recitation from the holy Quran.
, The parnticipants discussed the following agenda tems & agreed upon the following points.
S K Activily’ i Dacislons . . D " T Respansibility |
Constructionof 110 chax axrecied DEOs concerned 1o constrt group o
Grous Latnes fof | tatnnes (only for gls schoots) under CG 2017-18as | .
P gtuoen!s I per the gecision of Secretary EASE n the 'ghit of count DEOs
decision Work on the rest ¢f schemesdac ues must
under Condibonal . not be started L1 {he decison of SOCO-eng.nael:
. Grant 2017-18 iwam ' gneecny ;
. R The chax shared the gnevance of worthy Secretary T i
| E&SE regarding pendng faciites under CG 2014-15, - '
| 2015-16 8 2016-17 on whieh work st not complated r
; ‘ He a'so drected DDU team (o share the =3t of pending ! b
2 P:::;'g :;;';’?1 5 facities with concem OEOs and alsoacopyofamay | DDU team.
I ;01516&2016-17. also be provded 10 the chat The chais turther | DEOs ,
_.' ‘ duected the concerned DEOS 10 provide school vise :
' t tsts of pending faciues & complete ali such pend:ng t
i ) tacihues and work on such facvities may also be \ ,
mondored on weekly basis . i
"The chair was informed by a few DEOS that thew l -
. | respectve Deputy Commissioners ate not wing 1o H
' ) Purchas EE°f py | CONVERE the putchase commitee meetngs forthe ! .
: : ?‘;“iiwq“me " 1 purchase of Science Equipment FEF ang IT , X
{ L 1‘? £ £hoots, ¢ for | equ:pment for ne'sly estasished SDEOs offices The I DEQs '
! M““‘p‘“f:d | ehay airected DEOs 10 consitute local commttee i
| ‘ ZDE’(’)Q:); | under iheis personal cha.manshp and ensure e i
| ‘ s Lilces ! uufzaton of the budge! under the sand heads up to 307 5 '
i . May 2018 (The target get was sei by al the DEOs) | !

mabile.

Note. A employees E&SE department & other interested ones, please type “Follow Dir_ESEKP" in
yourmobile message &send it 10 “40401" 1o get free tweets of Directorate of E&SE KP Peshawar on your

Scanned by CamScanner

]
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DIRECTORATE OF ELEMENATRAY & SECONDARY
EDUCATION DEPARTMENT KIYBER PAKHTUNKHWA
0l 091:92253 44 /Fax. 091-9225345 Emall: qulfigoridmudh - gmui com l

Na Dated / /?0]8
INear:1Government Shaheeduussndn Shonl Hmher S«ondatv School No-l CI ty Pahmr.

The cha+t gsec'ed the DEOs 1o sh' (he funds undar
r-nng ¢f teachers {on’y) n Autonomy tudgel of HSS 10
he PTC secounts of tha 1espectve schoot 1o oe
. + Ut zed on need tasis theough PTCs aterwards nire
Autonomy of HSS  new session eny fer tre same purpose of anrg Cnat DEOs
! 3.50 drec'ed the DEOs 10 condutt weerly meetng v .th
] concemecd pung pa's ¢! GHSSSIGGMSSs 12 discuss
‘ the ssues n ine ut 2aton cf autsnomy Sudget ana 4
_resouton

— —— o ——— e ———— — —— i rr———————  — i

.
’ Retease of " was reveasd trat aros! 10 & ¢f the cz.“'get nger
Nor £23d n3uwe tean b 2ed thereicre the char
| S 1 Remaining 25% 0'0 18?13{?5'03&1 “ca ',et‘:r' ther tespect ve DO 0z0s
budget under Non. | “recte o vt ler 10 ther espect ¢ £
} « salary read IF&P1 fcr he te'ease ot remanng 25 » tucge!
f
i
f
1
]
!
i

q

| ymmec ately

[
t i e .- 1
!

| As pe: tne d:ecton of the <ecretary E&SE ! zaton
' ander this head s 3'armingyy 0w erefore as per
, decss.on of the Secretary ESSE tre char funber

Uulzation ot i
Canvevance gnected DEOs 19 subm & Cleas atthe perdng 'S
6 Cl‘a-ge’s or mmec:ately & n future SUBM LS @% SuCh & 'S a'CRg w.oh DECs
e ‘evan ments to the account 0¥ * ot
Female ASDEOS te'evant gocumenis 1o 3ccourt ofcesuplo S

each morth tor clearance The b $ of prev.ous month

(i1 nO1 c'earec ‘or any reasor) sha. relte £a 3 tothe

. ASDEOs aterwards

B S T Tl aasreveaed n the mee! ng inat some DEOS nave )
ssues on pan ¢! DC ¢“ce DO (FLP) ang Dusing!

Govt win reference 10 the puogel erecuton i thg

I Reporing 01 issues
i Fegatding budget

" npew ru'es are 10 be apnied fof new
. nduetorirecruitment

1 b oracttonto regard ihe Deputy Duector PS0 suggesteo that they DEOs
, | Orectorate shou'ad report such ssues welt o bme 1o Dureclerate n
orler 19 1ack i@ SUCh 1ISSLES muTed 38, 3l pIone!
I . orums
‘ | - i Regarding PC-* 1or deve:opmental schemes Deputy - }
I | GPS Coorgnates - Diector PSD suggested the DEOs to serd GPS .
H 8  for geveloprrenial coora 1atess GIS mad locaton wn PC.1 ‘or predet DEODs
i venf.catnn o! the proposed 8¢ Sampie GPS DD PAD
i schemes
ao:dinatess GIS man sheet w. " be shared wih al
I DEOs via emad
e s s | A the DEOs (M\a'e 8 Fema'e) drected to provce . |~
' | vacant pos:ton ¢! a'i cadres 3 data regard ng '
9 1 Vacan:Pasitors 1 relvement o persorne’ {l-om ™ Aprn! 2018 to 30° OEOs
| Seplemper 2018} 2! each cadre with proper school DDPED
, ~ wise STR must be sen! ASAP ,
- T " " 7' Tre Chax drected ine DEOs that the promotons T
/ cases ¢! PST to SPSTsiPSHTs must be entertaned
| . Promotions actcod ng 10 the previous pokey of premoe!on whee i DEQs
[

. - - - ———

dote AN employees LESE department & ather inieresicd ones, please type “tollow Dir tSE. KP™ In

yourmobile message &send (8 to “10101° to get free Lweets of Directorate of ELSE KP Peshawar on you!
mobile ‘

Scanned by CamScanner




DIRKCTORATI OF BLEMENATRAY & SECONDARY
BDUCATION DRPARTMENT KIYBER PAKIITUNKIIWA
Ul 0919225344/ ks 094:0225345 Ematl eulflgaculmulkeegumatl cont

NO. oo e e s e Dated __/__/2018
Near: Government ShoheedHussnoln Sharlf Hlaher Secondary School No-1 City Peshawor.
B T The chon drocied lo mprement wedioc” potey | |
Posun! T he cha’t diroc mo .
11 | Nt ,: ::w:‘::’m of ragard:ng Uansfar of omgioyoes opponted through DEOS
teachars NT$ in addition to mutual bonsfors and oxgency a3
, o por tutes and rogutations slready notfied
; DCOs to ensuro supfida vists of thei echoots after the
|
2 ::&mue school duty hours to pravant Ihe un-authorze uso of school DEOs
R R | burdinghosowces - 1
Cho duecled DEOS to reapond the official calis/ SIS/
s withn Iha duly houts 83 wefl as after o close
Comununicat! o
13wt m:mc‘ on of business Al of thom muat foiow the offc.al DEOs
Officsals WhatsApp group and not o quil i The ofticiats are
advised (o usa the dfficlal WhatsApp group lor only
N T _vaotovgt!_cogicnts mew:
DEOs ore diteciod no! to {otiow the orders /instruchon/
14 | Scout suggestions of personnel not refated to the EASE DEOs
A b . __ | Depanment regarding scoul ackviles
Wih referenco of he CS directves alt tha DEOs {(M&F)
Social media duected 10 create their official distnct level Face book
1% communicabon & Twalter accounts, update them reguiady and sha
ihe's proper tnbs giong wih deta’s of focal wilh )
L 1. o 1DOPADmmedalely )
C — Oe &0)
(\S"‘\\,\’)"‘ - y E&Siy tunkhwa
Endstt.No __ Meeting minutes/OPES I/ Dated 2 - »
Copies communicated to, /

1. PSto Director local office
2. Allthe DEOs {MEF) (or information & proper comphance
3. Ollice file

Deputy Dfrector (P&D)
£&SE Khyber Pakhtunkhwa

Note. All enapluyees EASE department & oiher (nterexted ones, please type “Follow Oir LSEXP° In
)u:brdn;obnr message Asend it 1a “40404° to gt free Ducets of Directorate of EASE KP Meshawar on your
mobthe. . - -

f 4
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DIRECTOPATE OF ELEMENTARY & SECONDARY
EDUCATION DEPARTMEN: KHYBER PAKHTUNKHWA
PH:091-9225344/Fax 091-9225345 Email: zulﬁqarulmahk@qmml com

% d/@( ey Ces ’D \T

NEAR GOVERNMENT SHAHEED HUSSAIN SAIF HIGHER SECONDARY SCHOOL NO. -1 CITY PESHAWAR.

4 | Autonomy of HSS

The "Chair directed the*DEOs shift the founds under
hmng of teachers fondly in Autonomy budget of
HSS to the PTC accounts of the respective school to
utilized on need basis through PTCs afterwards in
the new session only for the same purpose of hiring
chair also directed the DEOs to conduct weekly

I meeting with concerned principals of GHSS ard

GGHSSSs to discuss the the agues in the mutation
of autonomy budget and is resolution

DEOs

Release of reaining
25% budget under
non salary head

It was fevered that their brost to the budget under
non salary have been utilized therefore the other
directed DEOs to write a letter to their respective
DO (F&P) for the release of remaining 25% budget
immediately.

DEOs

Utilization of
conveyance chaiges
for female asdeos

As per the direction of secretary E&SE utilization
under this head is alarmingly low therefore as set
per decision of the secretary E&SE the Chair further
directed DEOs to submit &their all pending bills
immediately and in future submits all such biils
along with relevant documents to teh account
offices up to 5th of each month for clearance the
bills of previous month not cleared for any reason
not be paid to the ASDEOs afterwards

DEOs

Reporting of ussues
regarding budget
execution to
directorate

It was revealed in the meeting thatsome DEOs have
ussues on part of DC office DOE&P and District Govt
with refrence to the execution with this regard the
deputy Director PSD suggested that they should
report such isues within time to directorate in order
to such issues well immediately at proper forums.

DEQOs

GPS coordinates for
developmental
schemes

Regarding PC 1 for developmental schemes deputy
| Director P&D suggested the DEPs to sent GPS
coordinates GIS map location with PC 1 for proper
verification of the proposed site sample GPS
coordinates GIS map sheet will be shared with all
DEOs by email

DEOs
DD P
&D

Vacant Positions

All the DEOs (Male & Female directed to provide
vacant position of all cadres & data regarding
retirement of persons from 1st April 2018 to 30th
September 2018 mst be sent ASAP

DEQOs
DD P

&D

Promotions

The Chair directed the DEOs that the promotions
cases of PST to SPSTs, PSHTs must be entertained
according to the previous policy of promotion while
new rules are to be applied for new induction

| recruitment.

DEOs

Note:

All employees E&SE department & other interested please type "Follow

Dir_ESE_KP" your mobile massage and sent it to 40404 to get free tweet's
of Directorate of E&SE KP Peshawar on your mobile.



DIRECTORATE OF ELEMENTARY & SECONDARY
EDUCATION DEPARTMENT KHYBER PAKHTUNKHWA

PH: 091 9225344/Fax 091-9225345 Email: z”/ﬁqarulmallk@qmall com

NEAR GOVERNMENT SHAHEED HUSSAIN SAIF HIGHER SECONDARY SCHOOL NO. -1 CITY PESHAWAR.

4 Postmg transfer of | The Chair directed to implement wedlock policy | DEOs
NTS appointments | regarding transfer of employee appointed through
"| Teachers ' NTS in addition to mutually transfers and agency as
per rules and regulations already notified.
5 | Late time school Visit | DEOs to ensure surprise visit of schools after the | DEOs
' ' duty hour to provincial un- authorize of shcool
‘ buildings assurance .
6 | Communication with | Chair Directed “DEOs to respond the official | DEOs
District Official calls/SMS Emails within the duty hours as well as
after the close of business all of them must follow
the official whatsapp group and not to quite if the
| officials are advised to use the official whatsapp
group for only relevant contents /communication
7 | Scout DEOs are directed 'not to follow the | DEOs
orders/instruction/ suggestions of personal not
related to the E&SE department regarding scout
, activities.
8 | Social mean With refrence of the S directive all the DEOs(M&F) | DEOs
' communiéati’on directed to creat their official district level face book | DD P
- & twitter accounts update them regularly and share | &D

and share their prior this along with details of fact

Endst No. __

Copies. commumcated to:
1. PSto.Director Local Ofﬁce :
2. All the DEQs (M&F for mformat/on & proper comphance

Note:

3. Officefile

person with DDP&D immediately

Deputy director (P&D

E&SE Khyber Pakhtunkhwa

____ Meeting minutes/DPES-1/dated

‘Deputy director (P&D
E&SE Khyber Pakhtunkhwa

All employees E&SE department & other interested please type "Follow

Dir_ESE_KP" your mobile massage and sent it to 40404 to get free tweet's
of Directorate of E&SE KP Peshawar on your mobile. :
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: PESHAWAR CAMP COURT ABBOTTABAD.
. Appeal No. 2235/2019

&

DI -G TP

AQEEI ANINEA ..o eeeersesss s ees oo, Appellant
VERSUS
Govt: of Khyber Pakhtunkhwa & Others........ e Respondents
OINT PARA WISE COM { BEHAL E ND S
INDEX
Sr.No Description Page Nos Anhexures
1 | Comments alongWith affidavit. 01 to 03

2 | Copy of Notification dated 30-01-2018 | 04 to 07 “A”

Dated: 03/06/2020

District Education Officer (M)
Abbottabad.
(Respondent No. 3)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR CAMP COURT ABBOTTABAD.
Appeal Ng.2235/20

Ageel Ahmed ....c..cocvocrcee i l...Appellant
VERSUS
Govt: of Khyber Pakhtunkhwa & Others.......c.ccooceiveeeveenncnn. Respondents’

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Sheweth:-

Comments on behalf of Respondents are submitted as under:-

Preliminary objection:-
1. That the appellant has no cause of action to file the instant appeal.
That the appeal is hopelessly time barred hence, liable to be dismissed.
That the instant appeal is not maintainable in its present form.
That the appellant has no locus standi to file instant appeal.
That the appellant has filed the present appeal just to pressurize the respondents.
That the appellant has not come to this Honorable Tribunal with clean hands.

That the appellant is estopped to sue due to his own conduct.

® N B W N

That the instant appeal is not maintainable due to mis-joinder and non-joinder of
necessary parties.

9. That the instant appeal is against the Service Laws.

10. That in view of Notification No. SO(PE)4-5/SSRC/Meeting/2012/Teaching -
Cadre/2017 dated 30-01-2018 appellant do not fulfill the requisite criteria for

promotion.

Factual Objections:-

1. That the Para No. 1, of the service appeal relates to the service record hence, need

no comment.

That the Para No. 2, of the service appeal relates to academic record.

[N

That the Para No. 3, relates to record.

oW

That the Para No. 4, of the service appeal is correct as amendments regarding
- requisite  qualification -were made vide Notification No. SO(PE)4-
5/SSRC/Meeting/2012/Teaching  Cadre/2017 dated 30-01-2018 as per

Notification dated 30-01-2018 the requisite qualification for promotion is



Bachelor Degree whereas, appellant do not fulfill the requisite qualification.

(Copy of Notification dated 30-01-2018 is annexed herewith as annexure “A”).

Grounds:

a.

¢
Sccreta

District Education Officer (M)

(Respondent No. 3)

That ground a, as composed is incorrect hence, denied. Impugned order dated 18-

12-2019 is in accordance with the Law and Policy.

. That ground b, as composed is incorrect hence, denied. As replied in Para 4 of

Factual Objections.

That ground ¢, as composed is incorrect hence, denied. As replied above.

. That ground d, relates to record.

. That ground e, as composed is incorrect hence, denied as appellant is not eligible

for promotion due to non having the requisite qualification i.e. Bachelor.

That ground £, as composed is incorrect hence, denied. As replied above.

. That ground g, as composed is incorrect hence, denied. As replied above.
. That ground h, as composed is incorrect hence, denied. As replied above.

. The respondents seek leave to raise additional grounds during the time of hearing.

That ground j, as composed is incorrect hence, denied.

. That the respondents seek leave of this Honorable Court to raise additional

grounds at the time of arguments.
Under the circumstances, it is humbly prayed that the instant

appeal is meritless against the law and facts, hence liable to be dismissed with

cost.

\ A
S B
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r{E&SED) Khy%r Pakhtunkhwa " Director (E&SE) Khyber Pakhtunkhwa
Peshawar. . ' Peshawar.
(Respondent No. 1) (Respondent No. 2}

Abbottabad.




- BEFORE THE HONQRABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR CAMP QQURT ABBOTTABAD. -

App !No.2235[2012
Ageel ANMed ..o, .....Appellant
| VERSUS
Govt: of Khyber Pakhtunkhwa & Others............ — Respondents
T PARA WISE CO N BEHALF OF RESPONDENTS

AFFIDAVIT

I, Mr. Muhammad Tanveer DIStl’lCt Educatlon Offlcer
(M) Abbottabad do hereby affirm and declare that contents of forgoing
comments are correct and true according to the best of my knowledge and

belief and nothing has been suppressed from this Honorable Court.

e

DEPONENT



GOVERNMENT OF KHYBER PAKHTUNKHWA

e

ELEMENTARY & SECONDARY EDUCATION DEPARTMENT -,

NOTIIICATION

. Peshawar, dated the 30" January, 2018.

Deparimeéit  hereby directs' that, in this Department’s Notification No.SO(PE)4-5/SSRC/Meeting/2012/Teaching Cadre,

amendments shall be made, namely:.

AMENDMENTS

{n the Appendix,-

(i) against Serial No.1, in columns No.3 and 4, for the. existing entrics, the folowing shall be substituted, namely:

I

t e
—

No;S‘O(PE):}-SISSRC/Meeting‘/ZOIﬁfT eaching Cadre/2017:- In pursuanée.of the provisions contained in sub rule (2) of rule 3 of the Khyber Pakhtunkhwa Civil .,Ser-vnn!s (";\p-;-(;fn(n)en!

Proiwotion and Transfer) ‘Rules, 1989, the Elementary and Secondary Education Department, in consultation with the Establishment Depariment and the Finance

dated - 13-11-2012, the following further

| 3

(1) At lcast Second Class Bachelor’s Degree or four (4) years BS Degrec in the relevant
subject; and

(i) nine months in service mandatory professional training at Regional Institute for Teacher
e Education (RITE) or Provincial Institute for Teacher Education (PITE).

21 o 35 ycars™,

——_ !

7
against Serial No.1B, in columns No.3 and 4, for the existing entrics, the following shall be substituted. namely:

3

4

(i) At least Second Class Bachelor’s Degree from a recognized University from the
K following groups with two subject on need basis. .

(a) Chemistry, Botany or Zoology; or

.{

19 to 35 years™




. TR S o VRSN ISR DUV IR VSRS VO BRI

= e . (b) Physics, Maths or Statistics; or

() Humanities. and other equivalent groups at degree level
and

with English as subject:
(1)  nine months in_ service mandatory professional training at Regional Institute for
Teacher Education (RITE) or Provincial Institute for Teacher Education (PITE).

(i)  against Serial No. 10, in columns No.3 and 4. for the existing entries, the lollowing shall be substituted, namely:

3. 4.
(1) At least Second Class Master’s Degree in Arabic from a recognized University; or 19 to 35 years™
. : al least Second Class Bachelor's Degres from a ‘recognized University with

Shahadatul Alamia Fil. Uloomul Arabia wal islamia from a recognized Tanzimuatul
Wafaqul Madaris; or Darul Uloom Saidu Sharif Swat, Darul Ulsom Charbagh Swat,
Darul Uloom Chitral, Darul 1Noom Darosh Chitral and any other Gove
' Darul Uloom, as notified by Government from time to time: and <Ll %
G1) nine months in service mandatory professional training at Regional Institute for [~ _

Teacher Education (RITE) or Provineial Institute for Teacher Education (PITE). ' / -

mment run

Py Ve e v —

v , -

(iv)  against Serial No. 11, in columns No.3 and 4, for the existing entrics. the following shall be substituted, namely:

: 3. - - 4.
; (1) At least Second Class Master’s Degree in Islamiyat from 2 recognized University; or 19 to 35 years™;
at least Second Class Secondary School Certificate from a recognized Board with

Shahadatul Alamia from a recognized Tanzimuatul Wafaqul Madaris; or Darul
Uloom Saidu Sharif Swat, Darul Uloom Charbagh Swat, Darul Uloom Chitral, Darul
Uloom Darosh Chitral and any other Government run Darul Uloom, as notified by
Government from time to time; and

(ii) nine months in service mandatory professional training at Regional Institute for
Teacher Education (RITE) or Provincial Institute for Teacher Education (PITE).
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against Serial No. 13, in columns No.3 and 4, for the cxisting entrics, the following shall be substituted, namely:

3.

Bachelor's Degree from a recognized University; and

ninc months in service mandatory professional training at Regional Institute for
Teacher Education (RITE) or Provincial Institute for Teacher Education {PITE).

-

19 t¢ 35 years™,

4 T ———
5

——— [

———

\

3.

against Serial No. 17, in columns No.3 and 4, for the existing entrics, the following shall be substituted, namely:

Bachelor’s Degree from a recognized University; and

1.

nine months in scrvice mandatory professional training at Regional Institute for
Teacher Education (RITE) or Provincial Institute for Teacher Education (PITE).

19 to 35 years™:

Y

.

apainst Serial No. 18, in columns No.3 and 4; for the exisling entries, the following shall be substitutéd. namely:

Bachelor’s Derree from a recognized University: and

.

M
(i)
(vi)
N o
(1) .
(vil)
(i
{11}
(viii)

nine months in service mandatory professional training at Regional Institule for
Teacher Educztion (RITE) or Provincial Institute for Teacher Education (PITE).

<

19 to 35 years™,

against Serial No. 21 in columns No.3 and 4, for the exisling entrics, the following shall be substituted, namel

3.

e
4

(i)

(if)

Bachelor's Degree from a recognized University; and ' o
nine months in service mandatory professional tramming at Regional Institute for
“Teacher Education (RITE) or Provincial Instiute for Teacher Education (PITE).

40
19 to 35 years™; and




- . . i cly:
(ix)  against Serial No.22, in columns No.3 and 4, for the existing entries, the following shall be substituted, namely
— 3 :

) Bachelor's Degree from a rccognized University and Qirat Sanad from registered
. Institution; and .

16 to 35 years™. Tt - -

. (i)  nine months in scrvice mandatory professional training at Regional Institute for Teacher
R Education (RITE) cr Provincial Institute for Teacher Education (PITE). :

. . A SECRETARYTO
: GOVERNMENT OF KHYBER PAKHTUNKIIWA
. ELEMENTARY & SECONDARY EDUCATION
) . DEPARTNMENT. :
ndst: of even No & date:

ey

e Secretary to Government of Khyer Pakhtunkhwa, Establischment anc:Administration Department Peshaw«r.
The Secrctary 1o Government of Khyber Pakhturkhwa, Finance Department Peshavvar,
The Seeretary to Gavernment of Khyber Pakhturkbwa, Law Department Peshawar
The Scerctary Khyber Pakhtu:ikiwa, Public Service Conimission Peshawar.
The Accountant General Khyber Pakhiunkhwa Peshawar. ’
The Director, Elementary and Sccondary i:ducation; Khyber Pakhtunkhwa Peshawar.
The Director of Education (FA'TA) Peshawar, M .
The Director. Curriculum and Teacher Education Khyber Pakhtunkhwa Abbouabad.
The Director, (PITE) Khyber Pakhtunkhwa Peshawar.

. The Director, ESRU Elementary and Sccondary Education Department

. Manager Government Printing Press Khyber Pakhtunkhwa Pcshawar.

. The Deputy Dircctor, EMIS (F&SE) Department Khyber Pakhtunkhwa Peshawaz/

. All District Education Officers (M&F) in Khyber Pakhtunkhwa. A /,17/)6\6' \

. All District Accounts Officers in Khyber Pakhtunkhwa,

. . Al Ageney Education Officers/ Agency Accounts Officers in FATA.

- . PS to Governor Khyber Pakhtunkhwa. Peshawar.

. PS to Chief Minister Khyber Pakhtunkhwa. Peshawar.

. PS 10 Chief Sceretary Khyber Pakhtunhhwa. Peshawar.

. PS 1o Minister E&SE Khyber Pakhtunkhwa. Peshawar.

. PS to Scerctary E&SE Khyber Pakhtunkhwa. Peshawar,

N .

— ——
B e O

Khyber Pakhtunkhwa Peshawar.
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. BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR CAMP COURT ABBOTTABAD,

Appeal No. 2235/ 2!219

Ageel Ahmed ........ T FRDTRRRR S e Appellant
VERSUS

Govt: of Khyber Pakhtunkhwa & Others...............; ............. Respondents

[QINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

INDEX'
Sr.No E -Description ‘ Page Nos | Annexures
1 Comments alongwith affidavit. Olto 03°
2 | Copy of Notification dated 30-01-2018 | 04 to 07 “A”

“Dated: 03/06/2020

District Education Officer (M)
Abbottabad. ‘
(Respondent No. 3)

R
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
; PESHAWAR CAMP COURT ABBOTTABAD.

I A VY A A s e ==

Appeal No. 2235/2019
Ageel Ahmed ......c.ccouvveeininens S et ..Appellant
|  VERSUS
Govt: of Khyber Pakhtunkhwa & Others............ [ Respondents

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Sheweth:-

Comments on behalf of Respondents are submitted as under:-

Preliminary objection:-
That the appellant has no cause of action to file the instant appeal.
That the appeal is hopelessly time barred hence, liable to be dismissed.
. That the instant appeal is not maintainable in its present form.

. That the appellant has no locus standi to file instant appeal.

1.
2.
3
4
5. That the appellant has filed the present appeal just to pressurize the respondents.

6. That the appellant has not come to this Honorable Tribunal with clean hands.

7. That the appellant is estopped to sue due to his own conduct.

8. That the instant appeal is not maintainable due to mis-joinder and non-joinder of

necessary parties.

9. That the instant appeal is against the Service Laws.
_ 10. That in view of Notification No. SO(PE)4;5/SSRC/Meeting/ZO12/Teaching
1 Cadre/2017 dated 30-01-2018 appellant do not fulfill the requisite criteria for

promotion.

Factual Objections:-
1. That the Para No. 1, of the service appeal relate§ to the service record hence, need
~ no comment. |

2. That the Para No. 2, of the service appeal relates to academic record.

3. That the Para No. 3, relates to record.

4. That the Para No. 4, of the service appeal is correct as amendments regarding
requisite  qualification were made vide Notification No. SO(PE)4-
5/SSRC/Meeting/2012/Teaching  Cadre/2017  dated 30-01-2018 as  per

Notification dated 30-01-2018 the requisite qualification for promotion is




" Bachelor Degree whereas, appellant do not fulfill the requisite qualification.

(Copy of Notiﬁcatibn dated 30-01-2018 is annexed herewith as annexure “A”)

Grounds:

a. That ground a, ‘as composed is incorrect hence, denied. Impugned order dated 18-

12-2019 is in accordance w1th the Law and Pohcy

b. That ground b, as composed is 1ncorrect hence, denied. As replled in Para 4 of

Factual Objections. : , o . \

¢. That ground ¢, as composed is.incorrect hence, demed As replied above.

|
d. That ground d, relates to record. )
e. That ground e, as composed is incorrect hence\, denied as appellant 1s not eligibllcz

for promotion due to non having the requisife qualification i.e. Bachelor.; | :1
f. That ground f, as composed is incorrect hence, denied. As replied above. ']
g. That ground g, as composed is incorrect hence, denied. As replied above. |

h. That ground h, as composed is incorrect hence, denied. As replied above. 7
\ . The respondents seek leave to raise additional grounds during the time of hearmg ‘
j. That ground j, as composed is mcorrect hence, denied. *
k. That the respondents seek leave of this Honorable Court to raise addluonal

grounds at the time of arguments.

. Under the circumstances, it is humbly prayed that the mstant

appeal is meritless ag,amst the law and facts, hence liable to be dlsmlssed w1th

cost. . ‘
W
Secretirf(E&SED) Khybler Pakhtunkhwa  Dircctor (E&SE) Khyber Pakhtunkhwa
! Peshawar. . L Peshawar.
(Respondent No. 1) - . (Respondent No. 2)

District Education Officer (M)
Abbottabad.
{Respondent No. 3)




BEFORE THE HONORABLE KHYBER‘PAKHTUNKHWA‘SERVICE TRIBUNAL
PESHAWAR CAMP COURT ABBOTTABAD. | -
’ . Appeal No.2235/2019

Aqgeel Ahmed .....oooomvecerenene, e e Appellant
| ~ VERSUS -
Govt: of Khyber PakhtunkhWa & Others......... S - Respondénts _

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS
. - \ ’ e .

AFFIDAVIT

I, Mr. Muhammad Tanveer, District Ed'u-cati.on Officer
(M} Abbottabad, do hereby'affirm and declare that contents of forgoing
comments are correct and true according to the best of my knowledge and

belief ahd.nothing has been suppressed from this Honorable Court.

DEPONENT

£y
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No.SO(PE)-5/SSRC/Meeting/2012/Teaching Cadre/2017

Promotion and Transfer) Rules, 1989, the Elementary and Sccondary Education Departiment,
‘Department. hereby directs

amendments shall be made, namely:.

In the Appendix,-

2
(

(i) against Serial No.1, in columns No.3 and 4, for the existing entrics,

M .

against Serial No. 1B, in columns No.3 and 4, for the existing entries, the following shall be substituied, namely

—— e —

GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPART MIENT

ik

NOTIIMCATION ( ¢! ARVA
SR
. i".i\‘." """'l
Peshawar, dated the 30" January, 2018. e T e e,
‘:\ - 4/,
:- In pursuance of the pr

ovisions contained in sub rule (2) of rule 3 of the Khyber Pakhtunkhwa Civil Servants (Ap’p‘o.fn(r"gn?_

in consultation with the Establishment Department and the Finance

thai, in this Department’s Notification No.SO(PE)4-5/SSRC/Mecting/2012/Teaching  Cadre, dated 13-11-2012, the flollowing further

AMENDMENTS

the following shall be substitsted, namely:

3

subject; and

/2
A

“() At lcast Second Class Bachelor’s Degree or four (4)

(ii) nine months in service mandatory professional training at Regional Institute for Tecacher
\4,,., % Education (RITE) or Provincial Institute for Teacher Education (PITE).

years BS Degree in the relevant 21 1o 35 years”; » i

3 _ . - -

(i) At least Second Class Bachelor’s Degree
M—- following groups with two subject on need basis.

. '?E'*WI (2) Chemistry, Botany or Zoology; or
.';"/ ! .

. 4
from a recognized University from the. 19 to 35 years'™




(i)

(b) Phy'sics., Maths or Statistics; or
(c) Humanities and other equivalent groups at degree level with English as subject;

and

nine months in service mandatory professional training at Regional Institute for

Teacher Education (RI’I'E) or Provincial Institute for Teacher Education (PITE).

(iif)  apainst Serial No. 10, in columns No.3 and 4, for the existing entrics, the following shall be substituted, namely:

3.

0]

(i)

At least Second Class Master's Degree in Arabic from a recognized University; or

at least Sccond Class Bachelor's Degree from a recognized University with
Shahadatul Alamia Fil Uloomul Arabia wal Islamia from a recognized Tanzimuatul
Wafaqul Madaris; or Darul Uloom Saidu Sharif Swat, Darul Uloom Charbagh Swat,
Darul Uloom Chitral, Darul 11loom ‘Darosh Chitral and any other Government run

Darul Uloom, as notified by Government from time to time: and » <L
nine months in servicc mandatory professional training at Regional Institute for]

Teacher Education (RITE) or Provincial Institute for Teacher Education (PITE).

.n
|

(iv)  against Serial No. 11, in columns No.3 and 4, for the existing entrics. the following shal] be substituted, namely:

3. - ’ .

3.

()

(it)

At least Second Class Master’s Degree in Islamiyat from a rccognized University; or
at least S¢cond Class Secondary School Certificate fromn a recognized. Board with
Shahadatul Alamia from a recognized Tanzimuatul Wafaqul Madaris; or Darul
Uloom Saidu Sharif Swat, Darul Uloom Charbagh Swat, Daru! Uloom Chitral, Darul
Uloom Darosh Chitral and any other Government run Darul Uloom, as notified by
Government from time to time; and

nine months in service mandatory profcssional training at Regional Institute for
Teacher Education (RITE) or Provincial Institute for Teacher Education (PITE).

19 to 35 years™;

La

—— - - - —— ‘.“.‘n—"




e W Bt U DR YRS et PO Do Sy o e P

- ' T ————
. A' ) - - -
. ) against Serial No. 13, in columns No.3 and 4, for the cxisting entrics, the following shall be substituted, nafmly: ' @’
- _ _ . 3. ' ) 4. ———y E
(‘) B}!C‘ldor’s chrce from a recognized University; and 19 ta 335 y:ars™; ———at
(1) ninc months in service mandatory profcssional training at Regional Institute for '
___Teacher Education (RITE) or Provincial Institute for Teacher Education (PITE). .
(vi)  ugainst Serial No. 17, in columns No.3 and 4, for the existing cntrics, the following shall be substituted, namely:
: . - —_ f
. e 3. 4. } i
' (I. ) B.:\chclor’s Degrec from a recognized University; and 19 to 35 years™ St !
(i)  uine months in servicc mandatory professional training at Regional Institute for ) l !
Feacher Education (RITE) or Provincial Institute for Teacher Education (PITE). ' AR SO N RO
| . oo |
.e . s « - . - N - - e %
(vii) apainst Serial No. 18, in columns No.3 and 4. for the cxisting cntries. the following shall be substituted. namely: i
) - A 3. . } o -
(1) Bachelor's Derec from: a recognized University; and 19 to 35 years™;
N {ity  ninc months in scrvicc mandatory professional training at Regional Institute for e
I Teacher Education (RITE) or Provincial Institute for Teacher Fducation (PITE). . J
; -
(viii) against Serial No. 21, in columns No.3 and 4, for the existing entries, the followingﬁshall be substituted, namely:
- ' 3. _ 4.
(i) Bachelor's Degree from a recognized University; and 19 to 35 years™; and
3 (ii)  nine months in service mandatory professional training at Regional Institute for
4 ‘Teacher Education (RITE) or Provincial Institute for Teacher Education (PITE).

£ . .




. . - . : ] s
against Serial No.22, in columns No.3 and 4, for the existing entries, the following shall be substituted, namcly

3

-

4 e

5
- ®

Bachelor's Degree from 2 recognizéd  University and Qirat Sanad from registered

16 to 35 years".

. Institution; and .
-, ) nine months in service mandatory professional training at Regional Institute for Teacher
P Education (RITE) cr Provincial Institute for Teacher Education (PITE).
SECRETARY TO
GOVERNMENT OF KHYBER PAKIITUNKHIWA
. / ELEMENTARY & SECONDARY ED UCATION

Fandst: of even No & date:

X e ———————

1. The Secretary to Govemment of Khy-er Pakhtunkhwa, Establishment anc:Administration Department Peshawr.

The Sceretary to Government of Khyber Pakhtunkhwa, Finance Depantment Pesharar.
The Secretary to Government of Khyber Pakhturkhwa, Law Department Peshawar

The Secretary Khyber Pakhtuikiwa, Public Service Commission Peshawar.

The Accountant General Khyber Paxbitunkhwa Peshawar, ’ .
The Director, Elementary and Sccondary 1:ducation, Khyber Pakhtunkhwa Peshawer.
The Director of Education (FATA) Peshawar. .

The Director, Curriculum and Teacher Education Khyber Pakhtunkhwa Abbottabad.
The Director, (PITE) Khyber Pakhtunkhwa Peshawar.
10. The Director, ESRU Elementary and Scecondary Cducation Department Khyber Pakhtunkhwa Peshawar.
11. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar.
12. The Deputy Dircetor, EMIS (E&S/!;) Department Khyber Pakhtunkhwa Peshawa

3. Al District Education Officers (M&F) in Khyber Pakhtunkhwa. A /,'7/j6\6 \
14. All District Accounts Officers in Khyber Pakhtunkhwa.

-

CENSNE W

i 15. All Agency Education Officers/ Agency Accounts Officers in FATA.
L : 16. PS to Governor Khyber Pakhiunkhwa. Peshawar.
s 17. PS to Chicf Minister Khyber Pakhtunkhwa. Peshawar.
L 18. PS to Chief Sccretary Khyber Pakhtunkhwa. Peshawar.
S 19. PS 1o Minister E&SE Khyber Pakhtunkhwa. Peshawar.
W 20. PS to Secretary E&SE Khyber Pakhtunkhwa. Pcshawar.

DEPARTMENT.

<. 7T '"}F"‘:".é}f.?\") .
N rOPRALS
SECTION OFFICER (Primary)
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