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The appeal presented today by Mr, MujeebuHah Advocate'may 

be entered in the Institution Register and put to the Learned Member for 

proper order please.

i-
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■<. .

REGISTRAR •s

a"'-

This case is entrusted to S. Bench for preliminary hearing to be put 
up there on ^3 ^~ ^ /

2-

i'

MEMBERO)
' •.
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The learned Member Judicial Mr. Muhammad Jamal Khan, is; 

under transfer, therefore, the case is adjourned. To come up for 

the same before S.B on 28.07.2021. i

J3.03.2021
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BEFORE THE KHYBER PAKMTUNK7TI7WA SERVICE TRIBUNAL
PESHAWAR ' ^ 'va

Em.i «iary fVo.^^J~Service Appeal i\k) /2()2l
Raees Khan

Presently serving as PST (BPS-()3) in GGPS Rani Dir l.ower
Dated

(APPELLANT)

VERSUS
i'he Government of IChyber Pakhlnnkhwa throLigh Chief Secretary, Khyber 
PaklitLinkhvva, Peshawar

7. The Secretary (E&SE) Department, Khyber Pakhtnnkhwa, Peshawar
8. The Secretary Finance Khyber Pakhtnnkhwa, Peshawar
9. The Accountant Geiieral, Khyber Pakhtnnkhwa, Peshawar
10. The Director (E&SF) Department. Khyber Pakhtnnkhwa, Peshawar

6. •

__________________(RESPONDENTS)
UNDER SECnON-4 OF THE KHYBER PAKIi I UNKHVVA SERVICE 

IRIBUNAL ACr,l9_74 AGAINST HIE IlViPUGNED ACHON OF I ]IE RESPONDEN'l'S 
BY ILibEGALLY AND ‘ ^
Aj.LOWANCE OF 'HIE APPELLAN'I DURING WINTER & SUMMER VACA ITON^
AND ACAINSr NO ACFION lAKEN ON FHE DEPARrMENlAL 
APPEI.LAN I WrmiN rUE S I ATU rORY PERIOD OF NINE I'Y DAYS.

APPEAi.

UNLAWFULLY DEDUCTING rilE CONVEYANCE

APPEAI. OF

PRA VER:
That on acceptance of this Appeal the Respondents may kindly be directed not to make 
deduction of conveyance allowance during vacations period(Summer Winter Vacations) 
and make the payment of all outstanding amount of Conveyance allowance which have been 
deducted previously with all back benefits. Any other remedy which this august Tribunal 
deems fit that may also be awarded in favor of the appellant.

R/SllEWETII;
FACTS:

1. That the Appellant is serving in the Elementary and Secondary Education department 
Chowkidar (BPS-03) quiet efncientiy and up to the entire satisfaction of the

as
superiors.

2. ! hat tile Conve\ ancc Allowance is admissible lo all ilic civil servants and to this effect a
Nolihcation .No.FD(PRC) M/20! i daied M-07-201

finance department enhanced/ revise the rate of conveyance Allowance 
\ ^^<Jayde Notification dated 20-12^2012 for civil servants (BPS-1-15) but Respondents have 

treated the Appellants under the previous notificationby not enhancing their conveyance 
allowance.

was issued.

Re
tM| vf (Copy of the NotiFieation are attached as annexure A)

4. That Appellant was receiving the conveyance allowances as admissible under the law and 
lilies but the Ifespondents withou! any valid and justiliable reasons stopped/deducted the 
payment of conveyance allowance under the wrong and illegal pretext that the 
not allowed for the leave period. (Copies of the Salary slips of workioo/serviiig month 
and vacations deduction period are attached as annexure B&C)

5. That similar placed employees of Elementary &Secondary Education Department 
(hereinafter referred as E &S Education Department) approached this August Tribunal 
and their grievance was redressed vide judgment dated 11-11-2019. 
(Copy of Judgnicnf dated 1 i/i i/2019 is aitaclicd as annexure D)

6. That being aggrieved form the illegal aclion of deduction of conveyance allowance, the 
Appellant preferred departmental appeal before the competent authority but the same has 
not been responded by Respondents within the statutory period of ninety days. 
(Copy of departmental appeal is annexed as annexure E)

7. Thai feeling aggrieved from action and inaction of the Respondents and having no other 
remedy available, lienee. Ilie Appellant approaches this HoiTbie Court inter alia on the 
following grounds.

same is



2
GROUNDS:

A. That the action and inaction of the Respondents regarding deduction of conveyance 
allowance for vacations period/months is illegal, against the law, facts, norms of natural 
j ustice.

B, I hat the Appellant has been treated by the Respondent Department in accordance 
with law and mies on the subject noted above and as such the Respondents violated 
Article 4 and 25 ol the Constitution of Islamic Republic ol‘Pakistan 1973.

C. That the action of the Respondents is without any legal authority, discriminatory and in 
clear violation ot fundamental rights duly guaranteed by the Constitution and is liable to 
be declared as null and void.

not

D. I ha! there is clear difference between leave and vacation as leave is governed by 
fu-ivernmenl Servanl Revised Leave Rules. 198 I while vacations are always announced 
by the Government, therefore under the law and Rul 
the grant ot conveyance allowance during vacation period,

E. That the Government Servants Revised Leave Rules, 1981 clearly explain that the civil 
servants who avail the vacations are allowed only one leave in a month whereas, the other 
civil servants may avail 04 days leave in a calendar months and the 
his accoLini and in

the Appellant is fully entitle fores

same are credited to
this way he may avail 48 days earned leave with full pay. whereas the 

Governmenl servants to avail vacation such as appellant is allowed one day leave in a 
month and twelve(12) days ' yeai and earned leave for twelve davs in a vear are 
credited to his account and there is no question of deduction of conveyance allowance 
lost sight ot this legal aspects and illegally and without any authoritv started the 
and deduction of conveyance allowance from appellant.

F. That as the act of the Respondents is illegal, unconstitutional without any legal authority 
and discriminatory hence, not tenable in the eye of law.

G. I hat Appellant has vested right of equal treatment before law and the act of the 
Respondents to deprive the Appellants from the conveyance/allowance is 
LinconslitLitiona! and clear violation of fundamental riuhts.

H. I hat according to Government Servants Revised leave Rules, 198! vacations are holidays 
and not leave of any kind,therefore.the deduction ofconveyance allowance 
against the law and rules.

in a

recovery

in vacations is

That according to Article 3S(e) of the Constitution of Islamic Republic of Pakistan, 1973 
the state is bound to reduce disparity in the income and earning of individuals including 
persons in the services of the federation, therefore in light of the said Article the 
Appellant is fully entitle for the grant of conveyance allowance during vacations.
Ihat the Appellants seeks permission of this Hon’ble Court to raise any other grounds 
available at the time of arguments.

in wake of above submission, il is, thcrclore, must humbly prayed that 
acceptance of this Appeal the Respondents may kindly he directed not to moke 
dednclion of conveyance allowance daring vacations periodfSnmmer Winter 
Vacations) and make the payment of all outstanding amount of Conveyance allowance 
which have been deducted previously with all back benefits

.1.

on

Or
Any other remedy which this august Tribunal deems just and proper that may also he 
awarded in favor of the Appellant.

riirougfi
M. Ashfaq KhanAkhunkhaiJ Syed Zeshan Khan & Muje^ullah

ADVOCATES
Khalid & Law Associates 46-C, 2nd Pour. Cantonment Plaza, Peshawar Saddar

CERTIFICATE
As per instruction of my client prior to the present 
Appellant before this Hon’ble Court.

no such like appeal has been bled byone.

ADVOCATE
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BETTER COPY

3/1GOVERNMENT OF.KHYBER ?AKHTUNKHWA
EinAnce department

; (REGULATION WING)

No. FD/SO(SR-n)/52/201%. 
Dated Peshawar the: 20.12.2012

From
The Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department, Peshawar

To,

1. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa
2. The Senior Mernbeij Board of Revenue, Khyber Pakhtunkhwa
3. The Secretary to Governor, Khyber Pakhtunkhwa
4. The Secretary to cAief Minister, Khyber Pakhtunkhwa
5. The.Secretary, Provincial Assembly, Khyber Pakhtunkhwa
6. All Heads of attach^ Departments in Khyber Pakhtunkhwa ■
7. All District Coordiriation ,Officers-of Khyber Pakhtunkhwa
8. All Political Agen'ts / District & Session, Judge in Khyber

Pakhtunkhwa -
9. The Registrar Peshawar High Court, Peshawar 

The Chairman. Public Service Commission,
I '

Pakhtunkhwa
The Chiiirman, Service Tribunal, Khyber Pakhtunkhwa

>

Khyber10.

II,

REVISION IN THE RATE OF CONVEYANCE ALLOWANCE 
FOR THE j CIVIL EMPLOYEES OF THE KHYBER 
PAKHTUNKHWA PROVINCIAL GOVERNMENT BPS-1-19

Subject:-

Dear Sir
The, Government of Khyber Pakhtunkhwa has- been' pleased to 

enhance/revise the-rate of conveyance Allowance admissible to all the 
Provincial Civil Servants Govt Of Khyber Pakhtunkhwa (working in BPStl 
to BPS-15) w.e.f from September, 2012 at the following , rates. 
However, the conveyance- allowance for employees in BPS-16 to BPS-19 

will remain un-changed. '________________ • • ■__________________ _
Revised Rate (PM)
Rs. 1,7007-
Rs. 1840/-

Exj'sting Rate (PM)BPSS. No
Rsj 1500/-1-41.
Rsl 1500/5-102.

Rs. 2720/- ■
Rs. 5000/-'""

Rsi 2000/11-153.
Rs'. 5000/16-H9 •4.

month shall, be .Conveyance Allowance at the above rates per 
admissible to'those BPS-17, 18 and' 19-Officers who have not been
2.

sanctioned-official vehicle.

Your Faithfuir

(Sahibzada 
, Secretary

Endst No.- ED/SO(SR-II)8-52/2012 .y[|).^4dPeshawar the 20HDecembery2012i



Infornuitirin of Mr RAEKS KHAN dAv/s of MAN.IAW'AR KHAN

. CNIC; 15?<l265Ar,2^)01

L-nti'v ink) ( lovi. Service; l 1.2()17 ,

!’i:TMinncl Ni.unhei': ()nsXlNS7 
Dale (-ii'Birih; 01.01 ,D)9S Lenyrh of Service: 02 Years Of) VIonilis-OIS Days

!:jii|)lo\ nu:tit Citreyory; .ActA c 'lYMUpiirary

De.siikialinn; Cl lOWK 1 DAR 
DDiO '■■aiie: DA('.'25-Dir Lower 
RavroO S'VM,ur. OOi 
(il'l- No: XSISN7 
f'eiafa' Ntinibei" - 
I’-.O :ill<l .Allowances:

,80fA)7400-niSTRICTGOVE-:RNMl-.-NT KHYI^F

<
Cash Cefitcr:GPF-^cction; 00 t 

liirercst .Applieti: Yes .20.072.00CPE Biihince: ,

Pav Siayc. 2!U’S: (1.2; Pav scale: BPS ISh' - 2017

.U'aoe type .AllKHlll!^Vll^e Ivpc- .Ainounf

I0..290.00 1.41,2,(11)I 000 House Rent AllowaneeBasic Pavnofil

• I,.200.Of:1,785.00 • 1.200. Medical AilmvanccX”onves' Allowanee 2005’ino '>
150,00 Washing AllowanceDiess-' l.iiiil'onn Allowance 1567 15.0.00I'.2 i r,

Adhde Relief All 2016 10%i'l:.; ■>'AA-DTHLR 2()%|1-I5) 1.000.00 804,00

Adhoe Relief,All ::0!X l(l".y•’L'.ri. Ydi-ine Relief Ail 2017 ION, ' 
GeJ 6-i' I.Adhoe Relief All 20% liP-:.

1.020.00 2.%7 1 1) 0),(),'i

1.0.20.00 (i 00

i >c(! iicl ioti.s - < icncral •

,—
W-.i<ic i\'|)e .\N',aue fvpe•Amoimi ..Anini:ni

•.All).00.2002 GI'F SiiOscription 2.501 Benevolent fund ,7H).00

i-ll-'r I fo Ben A I’icalh Cciiip Fresli. 200.00 .2000 I iinip.Ldii. Fiiiul Kl'K j.

! k-(!(icii'las - I .cans amt .\(| \ iinees

i l)c.scri[j( inn i*ri ncipaf aiinni rit Deal iictinn Baiarii'c

lA'Onctinn.s - Incnme Tax
PavaMc- 11.00 Rcciwered till Novenihei-2020 ■ . ():o(')- Fxeinpied: 0.00• Rccn\eral'le 0 00

Cni.ss i'a\' (Rs.): 20.509.0(1 Dcducfimi.s: (Rs.): -1,570.(10. Ncf.Pav: fRs.): ! 8.959,00

.Name' R.AFI.-’S KI-IAN ' •
.•\e..'niiiii Niiniher. 120 1 1002 '

hank Deiails: 21-11; B.ANK Of KHYB.LR, 0801(15 I.B.I.3r.Tiniergai:a Mam Ba^ai: i.B.Br.Tiinervara Main Ba/ar, L.nwcr Dir 

()penine Baianee:

l'’:r,'ec

Availed: Earned:.ea'. cs; Balance:

!'ci-;;r.iiu:i;l .AOPlross: 
•■Aiix- B AI..A MB,AT

iccip ■\'.iiiress:
l.')onncile: N’W - Khvbci' Pakhkink'hwa • , l"ii>(,isine Biaki.s: Nd OffiO.ii

l-an:iii:

<

To Be True C§py
j

k e. /!.2i // ah 2j All innoiiiil'.’ arc in Pnk Rupees J) Errors A oinis-.itms uxuni’lccl ■ ■

i!



e 64
To

The Director, (E&SE) Department, 

Khyber Pakhtunkhwa, Peshawar.

SUBJECT; DEPARMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE 

CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY 
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER & 
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that 1 am the employee of your good self- 
Department and is serving as Chowkidar (BPS-03) quite efficiently and up to the 

entire satisfaction of the superiors. It is stated for kind informatio.n that 
conveyance allowance is admissible to all the Civil Servants and to this effect a 
Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide 

revised Notification dated 20.12.2012 whereby the conveyance allowance for 

working in BPS-16 to 19 have been treated under the previous Notification by not 
enhancing their conveyance allowance. Respected sir, I was receiving the 
conveyance allowance as admissible under the law and rules but the concerned 
authority without any valid and justifiable reasons stopped/deducted the 

payment of conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period. One of the employee of education 
department in Islamabad filed service appeal No.1888 (R) CS/2016 before the 

federal service tribunal, Islamabad regarding conveyance allowance which was
accepted by the honorable service tribunal vide its judgment dated 03.12.2018. 
That also the similar employee of education department and under the principle 

of consistency I am also entitled for the same treatment meted out in the above 

mentioned service appeal but the concerned authority is not willing to issue/grant 
the same conveyance allowance which is granted to other employees. Copy 

attached. I am feeling aggrieved from the action of the concerned authority 

regarding deduction of conveyance allowance in vacations period/months 

preferred this Departmental appeal before your good self.

It is, therefore, most humbly prayed that on acceptance of this 
Departmental appeal the concerned authority may very kindly be directed the 

conveyance allowance may not be deducted from my monthly salary during the 
winter & summer vacations.

Dated; 16.08.2020 •fcs Sincerely

Race; an

S L ([lPS-()3) in (j(jPS Rani Dir f.ower
To Be True Copy
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