06.10.‘2_0'204 . Appellantln person present. _
- Learned counsel for the appellant is not in attendance
due to general strike on the call of Khyber Pakhtunkhwa .
Bar Council. The matter is adjourned to 10;12;202_0_ for
hearing before S.B.

Chairman

10.12.2020 ‘Nemo for appellant.

. Case is adJourned to 16.03.2021 for prellmmary hearlng

before S.B. _
(Rozina Réhman)
Member (J) -
16.03.2021 = - Due to tour of Camp Court Abbottabad and shortage

of Members at Principal Bench Peshawar, the case is
adjourned to 23.06.2021 before S.B. '

Readet

| 23.06.2021 Appellant wuth counsel present. _

' ' - Learned counsel for the appellant states that the
appellant has been reinstated into service. He submitted
an application for withdrawal of instant appeal thropgh
this office Diary No. 837, dated 22.06.2021 which is -
placed on file. ’ | ] |

. In view of the above the present appeal is dlsmissed'

as withdrawn. _ File be consagned to the record room

, | Chadirman
ANNOUNCED - |
23.06.2021
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30.03.2020 Due to public holidays on account.of Covid- 19, the case
s adjoumed. To come up for the same on 19.06.2020 before
SB. '
Reader
19.06.2020 Nemo for the éppelle}nt.

Preceding order sheet shows that the case was adjéumed '

R through reader’s note, therefore notice be issued to the appellant

and his counsel for 13.08.2020.(

Adjourned to 13.08.2020 before SB.

13.08.2020 - Nemo for the appellant.

On the last date notice was required to be issued to the
appellant and h:s learned counsel for today.

The !reccj'rd, however, contain/) copy of the notice

addressed to learned counsel who hails from Kohat. Neither

‘ there-is any copy of notice to the appellant nor pbstal receipt is
attached with notice to the counsel.

The office is directed to strictly comply with the order
dated 19.06.2020. Adjourned to 06.10.2020 before S.B.

. Chair
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FORM-A

FORM OF ORDER SHEET
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I_ Case No.
S.No. Date of order | Order or other proceedings with signature of judge
proceedings
1 2 3
L 31/12/2019 ~ The appeal of Rahim Gul resubmitted today by Syed
Muddasir Pirzada Advocate may entered in the Institution Registef
and put up to the Worthy Chairman for proper ord\r please.
REGIS?!RAﬁ"é”‘\;(
‘ ‘ This case is entrQsted to S.Bench for preliminary hearing to
2. 0(9/D/ /70 be put up there on }0 0)//)'03&9.
CHAIRMAN
10.02.2020 Learned counsel for the appellant present and
seeks adjournment. Adjourn. To come up for
arguments on 30.03.2020 before S.B. ‘
7%
Member
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~ The appeal of Mr. Rahim Gul Ex- Police Constable Kohat received today i.e. on 26.12.2019is
mcomplete on the followmg score which is returned to the counsel for the appellant for
completlon and resubmussnon wnthm 15 days

Copy of impugned order dated 16.08.2019 is illegible which may be replaced by
legible/better one.

No. ';2'/2_-14 /S.T,

Syed Mudasir Pirzada Adv. Kohat.

Dt. ;Zgé?u 2~ /2019.

k#” REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Ji /’Q'/M%ﬁ
R
/Q)f/ /gw/ﬂ’” r// |
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Service Appeal }}J f 2019

Rahim Gul (Ex-Police Constable) R/o Tappi Kohat

/ §'*BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR

. (Appellant)

VERSUS

INSPECTOR GENERAL OF KPK POLICE PESHAWAR.

2. DEPUTY INSPECTOR GENERAL QF POLICE KOHAT REGION KOHAT
3. DISTRICT POLICE OFFICER KOHAT. - (Respondent)
~ INDEX
/
-~ —

Sr Description of Documents Annexure
No o )

1 Memo of Appeal

2 Affidavit

3 Address of the Parties

4 Copy of (Final Show Cause Notice) & impugned Order dated A,

' 16-08-2019

5 Copy of Dept representation 11 09 2019 & Rejection order , B

' dated:-26-11-2019 .
6 Copy of Reply to FCN . C

7 | Wakalat Nama | D

. A A
. | @zx .
d
: Appellant
Through
N . )A
- Date é:{(_/ IDYIEYIN, Syed Mudasir Pirzada

Advocate HC
0345-9645854
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: § BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Rahim Gul (Ex-Police Constable) R/o Tappi Kohat

(Appt—:‘llant)mvyzmr Pa

r"?.fzz::'::‘a
' - VERSUS Diary ne,
‘ 1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR. Datea ‘%Z/
2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT 7
3. DISTRICT POLICE OFFICER KOHAT. : (Respondent)

!

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE IMPUGNED ORDER DATED 16-08-2019
IN WHICH THE RESPONDENT NO:-3 DIRECTLY AWARD THE MAJOR
PUNISHMENT OF DISMISSAL FROM_SERVICE WITHOUT ANY LAWFUL
JUSTIFICATION THE APPELLANT PREFERRED DEPARTMENTAL
REPRESENTATION DATED 11-09-2019 AND THE SAME WAS REJECTED ON
DATED 26-11-2019.

Pray:

In view of above submission Vifis requested, by accepting of instant appeal
the impugned order of Respondent No-3 may be set aside and the present
appellant service may please be re-stored with all back benefits .

Respectfully Sheweth;

With great veneration the instant appeal is preferred by the appellant on the
following grounds:-

Facts:

Briefly facts are that as per the impugned order and allegation mention in FCN -

that it has been notice through reliable source /secret information that the

appellant being member of a disciplined force the appeliant indulged in business
~ of narcotics and the appellant are supporting the criminal gang of Tappo Nusrat
ak;'el .(Copy of Impugned order & FCN and reply is annexed as annexure A)

,(ny That due to the above allegation the appellant was awarded major punishment of
.141.

#iSIr®iomissal from service with immediate effect (Copy of departmental

representation along with rejection order is annexed as annexure B)

el sub~dfed That the allegations mentioned against the appellant is base less and there is no
3t|0f
ﬁ_tj appellant belongs to a pious family and never ever indulged in any such like of .
corrupt practices and without any sufficient prove the appeliant services were

dismissed, only issued FCN and the appellant submitted the reply to FCN which
- was not consider (Copy of Reply of FCN annexed as annexure C). -

&f M reallty nor proved with any cogent reason and not base on the sound reason the

That again an unjust has been done with the appellant by not giving amplz
opportunity of cross examination as well as not heard in person nor properiy
enquired the allegation. Just on the basis of secretly probing held guilty the



¥ appellant without fdllowing the prescribed rules relating to enquiry proceedings
as per Police Rules 1975 (amended 2014).

f

1. That there is nothing on record which connects the appellant with the aIIegatiSn.‘

2. That nothmg has been proved beyond any shadow of doubt that the appellant
has committed any misconduct or tarnlshed the image of Police department. '
/
3. That there are numerous good entries in the service record of the appellant
which could be verified but this fact has not been taken in consideration while
awarding the major punishment which is against to the canon of justice.-

4. That the appellant was neither provided an opportunity to cross examine the
witnesses nor to produce defense evidence and the enquiry proceedings

: accordmgly defective. Furthermore the requirements of enquiry rules have not
been observed while awarding the impugned punishment.

5. That the appellant dragged unnecessarily into litigation which is clearly
mentioned in 2008 SCMR 725.

6. That while awarding the impugned major punishment thé enquiry report has not
been given to the appellant which is very much necessary as per 1991 PLC CS
706 & PLC 1991 584. : o .

7. That the appellant never ever admit before any forum regarding any admittance
of alleged guilt.

8. That the appellant is feeling aggrieved from the impugned order hence preferred
- service appeal on the following grounds.

Grounds:

a. That during enquiry none from the general public was examined in’
support of the charges leveled against the appellant. No allegation
mentioned above are practiced by the appellant nor proved against any
cogent reason against the appellant. -

b. That the appellant was neither intimated nor informed by any source of
medium regardmg enquiry proceedings for any disciplinary action Wthh
shows bias on the part of quarter concern.

- C. That the punishment is harsh in nature and the appellant is falsely vexed
for undone offence which is against the constitution of Islamic republic of
Pakistan1973.

d. That the appellant is honest and dedicated one and leave no stone

unturned to discharge his duties.

v



G

e

" e. That as: per universal declaration of.human rights 1948 prohibits the .

arbitral / discretion.

f.~ That the Respondent No-3 has acted whimsically and arbitrary, which is
. apparent from the impugned order. '

g. That the impugned order is not based on sound reasons and same is not
 sustainable in the eyes of law. The same is based en wrong assumption of
. facts. ' ‘
h. That the departmental enquiry was not conducted according to the rules.

i. That the impugned order is outcome of surmises and conjecture.

J- That proper rule have not been observed while awarding the major:
punishment . & ‘
k. That there is no CDR data regarding information or any source define in

impugned order nor have obtain any legal opinion from learned DSP-Legal
Kohat for conducting the enquiry against appellant nor discussed the
mode and manner of enquiry proceedings . i

| Pray: |

fn the view of above circumstances it is humbly prayed that the
impugned order of Respondent No-3 dated 16-08-2019 Kohat may please be
set aside for the end of justice and the appel,lar)_tn may please be graciously re~ .
. instate in service with all back benefits. ~.:.;i,§‘\
& ’»al. 7 L
, Appellant/'f
Through .
v
. , ) ?'h—'ﬁ/“ .
Date 924 / /4/ ! QL ' . Syed Mudasii Pirzada
- . Advocate HC
0345-9645854
Certificate:-
’
Certified that no such like appeal has earlier been filed in this Hon able Service tribunal as
per instruction of my client:
List of Books

1:- Constitution of Pakistan 1973
2:- Police Rules : , :

3:- Case Law according to need.
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

:

- Service Appeal - 2019

AFFIDAVIT

| Syed Mudasir Pirzada Advocate ,as
per instructic;n of my client do here by
solemnly affirm and- declare thét all the’
_contents  of accdmpanying service
appeal are true and QOrrect to the best

of my knowledge and belief and




BEFORE THE KHYBER PAKHTOON P_(HW_A SERVICE TRIBUNAL PES_HA;WA'R.

~
= A

Rahim Gul (Ex-Police Constable) R/o Tappi Kohat
: ‘ (Appellant) /
| VERSUS . |
: 1 INSPECTOR GENERAL OF KPK POLICE PESHAWAR.
2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

\ a . |
3. DISTRICT POLICE OFFICER KOHAT. (Respondent)

. ADDRESS OF THE PARTIES

S

" APPELLANT -
Rahim Gul (Ex-Police Con’stable) R/o Tappi Kohat

RESPONDENTS

1. INSPECTOR GENERAL OF POLICE KPK PESHAWAR.
. . X 1 . ’
2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

3. | DISTRICT POLICE OFFICER KOHAT.

Appellant

Through,

—v/\" 1 />
Date X4 /_[8/ /9 Syeﬁuj:;r\ﬁfnﬂa

Advocate PHC -
0345-9645854
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N FINAL SHOW CAUSE NOTICE
; . 1. I, Capt. @ Wakid Mchmood, District Police Officer,
RS -7 Kehat o competent authority, under the Khyber Palkhtunkhwa Palice
N ! v . Rules 1975, (amended 2014) is hereby serve you, Constable Rahim Gul
! "~ No. 1203 as fallow:-
. . i That conscquent upon the completion of inquiry conducted
5 against you by the inquiry officer for which you were given -
s ) opportunity of hearing vide office No. 8112-13/PA dated
; - 04.07.2019.
. - i On going, through the finding and recommendations of the
i inquiry officer, the material on record and other connected
- papers including your defense before the inguairy officer,
' .
' I am satisfied that you have committed the following
acta/omissions, specificd in seation 3 of the said ordinance.
. p It has been notice through reliable source / $ecret
information that yow being member of a disciplined
R . Jorce, you indulged yourself (n business of narcotics
a : ) and your are supporting the criminal gang of Tapoo
A Nusrat Khel,
: b
2. As a result thareof, 1, as competent authority, have

. l.cnlalaw.ly decided o impose upon you major penalty provided under the
N Ruics ibid.

3, You ave, therefore, verpoived ta ghow conse as to why the
g aloresaid penalty should not be imposcd upon you also intimate whether
W you desive 1o be heard in person.
. , S I no reply 1o this nodee s received  within 07 duys of its
ks . < delivery in the normal conrrse of circiimstanees, it shall be presumed that
you have nodefinee to pat i amed oo thnt asiine nnex porte getion abbil e
N takenr against you. .
L . ? The copy of the finding of inguirylalficer is enclosed.

|
y DISTRIGT POLICE OFFICER,
o . KOHAT %4
i %

\ Id

»
.
Vs
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QFFICT O% THRE
DISTINCT POLICE ORFIONT
KOHAT. ,

Tols B922.0:60170 Fax 9260125

ORDER

Thid order is passed on tha departmental enquiry condustad
1203 under the Khvber Pakbiunklwen

gainst Constable Raheem Gul Mo,
Folice Rules, 1975 (amendment 2014). _ ;
IiJM fmots of the onse are st i wars noticed thoough kil

al

ool

source £ secrel information that the ‘u,\, o afficial hoing M2y o
disaiptingd  (oreo, indulgadd himself in narcoles selling/trafficking, dnhs &
aupport the moest notorious crmindl gony G Nt Kl st dncdudygedd Bloa o
m axtra derarthental dctl\fillO\
_ The accused officinl whs servad wilh charge sheel & slats 2t of
~'ailch,..on and SOPO Saddzr, Kohat was app pointed as enquiry ofiicer 1o
, scium}zv the conduct of ncoused- official. The enquiry officer vide his finoing
held him guilty of the charge and r‘éz‘ommer‘.dea for major punishment.
' In view of above Final Show Cause Notice alongwith iy
enquiry was sgrved upon the = socused official, f‘ply te Show Dause

was recaivad uhsatisfactory.

herefore, the defauiie ..
16.08.2019 and heard in person, ne Tailed to advanca
axplanation to his miscoenduct,

| have gone through the available record, which transpires hot

the acoused official was invelvad in business of narcotics and supparted the
notarious  ariminal gartg of - Mograt Khelo Besides  tha finding and
recornmendation of enquiry Officer, tha sowrce was confimied by tho
undersignoed, Hanee, the chargo ¢ allegations tovelad ;nrm&nsi thee aeonam!
official are gstablished beyond any shadow of doubt, he is a stigma on Folice
TTYAREE ETidearngd-bad-name: to the Btire o '=~I Rerefore—in exeraise of e
ROWETE conferrd upon me under fhe rules ;i CF Capt. @ Wahid Rehmood
'Dis;t:ic;: Police Ofr'icer i'<ohat hereby rm} ose @ major punisiunést M
Rahean Gul Nt. i

~ »'.(-, Lo At - 13
immed rai.@. affaci. T!.e kit eto assuen o tha
immadialahy :

Anno'mc@g‘
lb 08.2 “_'9

IS TRICT I’Ol 5f"kOf FICER

%4

sahia lft;z}'?") e e

O No. ‘/020 KRSV

Date. /é. o /200 :
No /Y& 0 & SPA dated Kohat the
(,opy of above (o the:-

1, RARzaner/S! '\\.alL/}'EC for s

{
.

. 1

. 1

- s
i e

“ "
~
- abv
» * A

CEigate) et
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BETTER COPY

. , Page No 7
OFFICE OF THE
DISTRICT POLICE OFFICER
KOHAT

{DER

This order is passed on the departmental enquiry conducted against
Lonstable Raheem  Gul No 1203 under the Khyber Pakhtunkhwa Police
’Rules 1975 (Amendment 2014) :

Brief- facts of the case are that it was notices through reliable
source/secret information that the accused official being member of a
disciplined force, indulged himself in narcotics selling / trafficking, links &
support the'most notorious criminal gang of Nusrat Khel and indulged
himself in extra departmental activities.

The accused official was served with charge sheet & statement of
allegation and SDPO Saddar Kohat was appointed as enquiry officer to
scrutinize the conduct of accused official. The enquiry officer vide his

finding held - him guilty of the charge and recommended for major
punishment.

In view of above Final Show Cause Notice alongw'ith finding of enquiry

- was served upon the accused official. Reply to Show Cause Notice was

received unsatisfactory.

Therefore, the defaulter official was called in O.R held on 16.08.2019
and heard in person but he falled to advance any plausible explanation to
his misconduct.

I have gone through the available record, which transpires that the
accused official was involved in business of narcotics and supported the
notorious criminal gang of Nusrat Khel. Besides the finding and
recommendation of enquiry officer, the source was confirmed by the
undersigned. Hence, the charge / allegations leveled against the accused
official are established beyond any shadow of doubt, he is a stigma on Police
Force and earned bad name to the entire force. Therefore, in exercise of the
powers conferred upon me under the rules ibid, I Capt ® Wahid Mehmood
District Police Officer, Kohat hereby impose a major punishment of
“Dismissal from Service” on accused constable Raheem Gul No 1203 with
immediate effect. The kit etc issued to the accused official be collected
immediately.

Announced '
16.08.2019 '
DISTRICT POLICE OFFICER
KOHAT

OB No. 1020 : _
Date 16.08.2019 ' Aﬁ 12%
No. 9983-85/PA dated Kohat the 16.08.2019 / T

Copy of above to the:- R

R.I/reader /SRC/OHC for necessary action.
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- D. That the impugned order was nol sustainable under the law.

+E. That the appellant possessed cell phone No. 0333-1444988 Régistered in his name. The...

enquiry officer should have checked the same to uncarth any conncction of the appellant
with the alleged gang of the notorious criminals.

That copy of the finding report off the enquiry report was not provided: to the appellant
alongwith the final show cause notice to enable him to offer his explanation with regard
to’ adversc findings if any recorded against the appellant. In case copy of the enquiry
report was supplicd to the appellant, he may have been able to sutisly DPO Kohat that {ho
ﬁr‘l;cﬁiings recorded by the enquiry officer were erroncous or not justified. The supply of
copy of ﬁ_ridings report of the enquiry officer-to the appellant was necessary in order o
satisfy the interests of natural justice. Duc to such omission, the appeliant was deprived
of the opportunity to explain the adverse findings recorded therein.

-

Thﬁﬁ the informiation conveyed to the DPO Kohat were totally false and baseless funished
by an ill wisher of the appcllant with the intention to harm and defance the appellant for
his ulterior motiyes.

A . -

e

“Th view of the above submissions, it is prayed that by accepting the instant appcal,

the impugned order may be set aside and the humble appellant re-instated in

service w.c.f the date of his dismissal with:all back benc;ﬁts.

1
bl

11-09-2019 - S

—

; Yours Obedicntly

(R,
N Ex ~Constable Raheem Gul No.1203
Lo T S/0 Reshim Gul
. R/O Moh. Hassan Khel Tappi Kohat
PS MRS Kohat.



i ; ", POLICE DEPTT: }3/:; KOHAT REGION
o ‘ ORDER.
This order will dispose of a departmental appeal, moved by

Ex-Constable Rahim Gul No. 1203 Operation Staff Kohat against the punishment
ordcr, pnsscd by DPPO Kohat vide OB No. 1020, dated 16.08.2019 whercby he was

i . it e mom o A b
- .

1. awarded’ major punishment of dismissal from service for the allegations of
establishing links with most notorious gang of Nasrat Khel and supplying

narcotics to them.

= e e~ — -

———
- ——r 4 —
-

ITe prefereed an appeal to the undersigned upon which

comments were obtained from DPO Kohat and his service record was pcrused He
was also heard in person in Orderly Room, held on 14.11.2019. During hearing, he

" ' did not advance any plausible explanation in his defense to prove his innocence
yp e exp P

and just move forwarded lame excuses.

I have gonc through the available record and came to the
conclusion that the allegations leveled against the appellant are proved beyond any

shadow of doubt and the same has also been established by the E.O in his findings.

o ——— —y—— . —b— 7 - -
.

Being a member of disciplined force, he was not supposed to indulge himsell in

_ such illegal activities. Therefore, his appeal being devoid of merits is hereby

re jected.

, , ‘ Ordcr Announced
' i 14.11:2019

; . (TAYYAD HAFLEZ)PEP—"

e | %Regio ice Officer,
oo : ‘ Kohat Region.

m@lﬂ- /EC, dated Kohat the Qém /2019,

: Copy to District Police Officer, Kohat for information w/r to
* his ofﬁce Letter No. 17075/LB, dated 25.09.2019. His Service Roll & Fauji Missal
A Enquxry File is returned herewith.

;Dgﬁ/&wf hep Ot
x4 é’

(TAYYAB HAFEEZ) 'SP

4}1%cgion Police Of]
rtTCpion.

Wf oy - A AR
) / a'w»w&
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BETTER COPY

Page No 7
OFFICE OF THE
DISTRICT POLICE OFFICER
KOHAT

ORDER

This order is passed on the departmental enquiry conducted against
Constable Raheem Gul No 1203 under the Khyber Pakhtunkhwa Police
Rules, 1975 (Amendment 2014) ‘

Brief facts of the case are that it was notices through reliable
source/secret information that the accused official being member of a
disciplined force, indulged himself in narcotics selling / trafficking, links &
support the most notorious criminal gang of Nusrat Khel and indulged
himself in extra departmental activities.

The accused official was served with charge sheet & statement of
allegation and SDPO Saddar Kohat was appointed as enquiry officer to
scrutinize the conduct of accused official. The enquiry officer vide his

finding held him guilty of the charge and recommended for major
punishment. '

In view of above Final Show Cause Notice alongwith finding of encuiry
was served upon the accused official. Reply to Show Cause Notice was
received unsatisfactory.

Therefore, the defaulter official was called in O.R held .on 16.08.2019
and heard in person but he failed to advance any plausible’ explanation to
his misconduct.

I have gone through the available record, which transpires that the
accused official was involved in business of narcotics and supported the
notorious criminal gang of Nusrat Khel. Besides the finding and
recommendation of enquiry officer, the source was confirmed by the
undersigned. Hence, the charge / allegations leveled against the accused
official are established beyond any shadow of doubt, he is a stigma on Police
Force and earned bad name to the entire force. Therefore, in exercise of the
powers conferred upon me under the rules ibid, I Capt ® Wahid Mehmoad
District Police Officer, Kohat hereby impose a major punishment of
“Dismissal from Service” on accused constable Raheem Gul No 1203 with
immediate effect. The kit etc issued to the accused official be collected
immediately.

Announced
16.08.2019 A
DISTRICT POLICE CFFICER
KOHAT
OB No. 1020

Date 16.08.2019

No. 9983-85/PA dated Kohat the 16.08.2019
Copy of above to the:-
R.I/reader /SRC/OHC for necessary action.



