BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,PESHAWAR.

Appeal No. 1715/2019

‘Date of Institution ... 09.12.2019

Date of Decision ...  16.03.2021
Atif Bangash S/O Farid Hussain Bangash Ex-S.I KDA Kohat. ... (Appellant)
VERSUS
' Insbector General of Police, Khyber Pakhtunkhwa Peshawar and two others.
' " ... (Respondents)
Presenit, '. |
Syed'Mudéssir Pirzada, .
Advocate. For appellant
Mr. Muhammad Rasheed, :
- Deputy District Attorney ) For respondents.
" MR. HAMID FAROOQ DURRANI, CHAIRMAN
MR. MIAN MUHAMMAD ...~ MEMBER(E)
‘JUDGMENT
HAMID FAROQQ DURRANI, CHAIRMAN:-
1. - : On 02.10.2019, an order was passed ~by District Policé Officer

+ Kohat/respondent No. 3,'whereby, a major punishme'ht' of'cjismissal from

j service was imposed upon the appellant with immediate effect. It was' noted

in the order that the appellant failed to register a case -under section 302-

- PPC for the murder of Mst. Afroz Batool, and instead, initiated enquiry under

Section 174 Cr.PC, vide Daily Diary No. 11 dated 11.08.2019.

Departmental appeal was submitted agé]nst the order on 15.10.2019

’ which was rejected through order dated 14.11.2019. Aggrieved f_rom both

| the orciers, the appellant has preferred the appeal in hand on 09.12.2019.



2. We have heard learned counsel for the appellant, learned Deputy
District Attorney on behalf of the respondents and have also pefused the

available record.

3. - Learned counsel .primarlly contended that the departhentaI

proceeaings, taken up against the appellant, were not in accordance with

the procedure provided under the law. The victim Mst. Afroz Batool died on

12.08.2019 while the appellant was suspended from service on 11.08.2019
aﬁd thereby was estopped. to prbceed with the investigation. He, ;herefore,
cbuld not anticipate’the murder of victim beforehand. The departmental
authority did not’issue any show cause notice to the appellant whilé, reply to
é' notice in some other case, was made part of the record. Sim.i'larly, the
opportfﬁnity of personal heéring was never extended to the appellant and he

was prbceeded against ex-parte without observing the rules. It waS also the -

* contention of learned counsel that complete postmortem exémination of the

body was not allowed by his relatives including he.r father and brofher,
theréfore too, the cause of -death, could not be ascertained in time. |

Learned DDA, while responding to the arguments from other side,
contended that the appei!ant was duly issued charge sheet and sta:tement of
allegatfons on 04.09.2019, while the appellant)aléo submitted reﬁly to the

show cause notice. The submission -of the reply fully evidehced the

- participation of appellant in the departmental proceedings. It was further .

stated that the appellant deliberately and,in order to favour the accused, did
not register the case under section 302-PPC at the proper time. -

4. The aliegations; égainst the appellant have been recorded helreinabove
whi'ch'need not to be reprbduced. The admitted and undeniable:facts‘ are

that in3 the first instance the report, as agitated by the relatives of the
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deceased, spoke of suicide by the victim and not her murd.er. Th;e FIR u/s
302 PPC was recorded on 04.09.2019. It is also al fact that the victim
breafhed her last ndt on tHe day of occurrence but thereafter. It is Claimed
that the appellaﬁt was suspended from service on the relevant day,
therefore, could not proceed with the supervision of case after the death of -
victim.’ It was also not denied by the respondents that the photo_"gralphs of
the dead body were not made part o‘f the record, as alleged to have been
téken at the timlle of "Ghusal” and funeral of the deceased.

S. The ‘record is also depictiye of being a case of change of ;/ersion to
the murder of deceased after many days of occurrence thriough the
statements of reiati\)es recorded under section 164-Cr.P.C. Thef fixing of
responsibility upon the appellant in that regard does not seem to jhave very
firm foundation. It is to be remembered that the body bof victim COiJld not be
subjected to combiete/proper postmortem even after its exhumaition after
many days on 14.10.2019. | |

6. The respondents did not care to provide the Aenquiry repojrt _against
the appellant while,on the other hand', “his reply fo show cau:se notice,

submitted in another case was made part of the record for the reasons best

- known to the respondents.

7. As a conclusion to the above we are of the considered vievév that the
appélla\nt was put to major penalty without conducting departmenfal
procéedings in accordance with law. The responsibility upon him gwas fixed
without collecting and bringing on record sufficient matérial.’Resuit_antly, the
appeal in hand is allowed and. the impugned orders are set a'side. The ‘-
appellant is reinstateq into service, however, the respondents are. at liberty

to conduct denovo proceedings against him within ninety days. from the



receipt of copy of instant judgment. Needless to note that he shall be
exte?mded full Aopbbrtun'ity of defending his cause dur‘ing the procéedings in
accordance with law. The issue of back benefits shall be ’relatatf)le to the
outcome of denovo proceedings.’ Parties_ are left to bear their %respe'ctive
costs. h |

Fﬂe be consigned to the record room.

(HAMID FARODQ DURRANI)
CHAIRMAN

(MIAN MUHAMMAD)
) ~ MEMBER(E)
ANNOUNCED
16.03.2021



-proceedings

v 1715/2019 ) | | | |
Date of Order or other proceedings with signature of Judge or
S.No. | order/

Magistrate and that of parties where necessary.

1 2 3
Present.
‘Mr. Syed Mudassir Pirzada, ...  For appellant
Advocate
Mr. Muhammad Rasheed, . ,
DDA with Arif Saleem, Steno ... For respondents.-
16.03.2021

Vide our detailed judgment; the appeal in hand is
allowed and the impugned orders are set aside. The app’eljant

is reinstated into service, however, the respondents are at

'Iiberty to conduct denovo proceedings against him within ninety

days from the receipt of copy of instant judgment. Needless to
note that-he shall be extended full opportunity of defendiﬁg his -
cause dufing the proceédings in accordance with law. The:,issue
of back benefits shall be relatable to the outcome of dénovo
proceedings. Parties are left to bear their respective costs.

File be consigned to the record room.

(MIAN MUHAM )
Member(E)

ANNOUNCED
16.03.2021
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Due to summer vacation, case is adjourned to

/6’. 6 3-2021 for the same as before,
o ]



24.06.2020.

11.08.2020

28.10.2020

Clerk to counsel for the dppella_nt prescnf. Addl:AG
alohg‘With - Mr. M. Alri‘f ‘Saleem; Stenb_ for respondents -
pfeseﬁt. Written reply nbt éubmitted. A‘R‘equested for
adjoilmmént. Adjourned. "To come» Lip. ~for‘ bwrittén’ -

_reply/comments on 11.08.2020 before S.B. = .

Junior to counsel for the appellant and Addl. AG
alongwith Arif Saleem, ASI for the respondents preseht, -

Respondents have furnished parawise comments which

are placed on record. The matter is assigned to D.B for

Aarguments on.28.10.2020. The appellant may furnish rejoinder, -
~ within one month, if so advised. |

Proper D.B is on Tour, therefore, the case is

~ adjourned for the same on 29.12.2020 before D.B.




e 18.02.2020 - Learned counsel for the appellant present.

- Preliminary arguments heard.

" . The appellant (Ex-Sub Inspector) has filed the

. present service appeal against the order dated

"02-_.20.20_1-9 whereby major punishment of dismissal
from service was imposed upon the appellant and
against the order dated 14.11.2019 through which the
“departmental appeal of the appellant was rejected.

N Submissions made by learned counsel for the

é‘ppellant need consideration. The present service appeal
| is admitted for regular hearing subject to all just legal
.objections. The appellant is directed to deposit security
and process fee within 10 days. Thereafter notices be

DR -}
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Homering ;‘()F(&% . issued to the respondents for reply. To come up for

written reply/comments on 01.04.2020 before S.B

2

Member

01.04.2020 - Due to public holiday on account of COVID-19, the case
N - is adjourned to 24.06.2020 for the same. To come up for

(ﬁ{eader

. the same as before S.B.

iy



Court of

‘ Case No.-

Form- A

FORM OF ORDER SHEET

1715/2019

"l’o{\fﬂ 15 |

08.01.2020

put up there on Dg'Oll 20 -

Nemo for appellant
Notices be issued to appellant/counsel To come up

for preliminary hearlng on 18.02.2020 before S.B.

\ o
Chairma '

e

.........

S.No. | Date of order Order or other proceeding§ with éignature of judge -
proceedings '
1 2 3 -
'1_ 09/12/2019 The appeal of Mr. Atif Bangash presented today by Syed Mudassir
Plrzada Advocate may bé entered in the Instltutlon Reglster and put up to
the Worthy Chairman for proper order please.
REGISTRAR/U °\\\>.\ \% T
5. This case is entrusted to S. Bench for prehmlnary hearlng to be o



Service Appeal !’-”§ _ 2019

Atif Bangush So Farid Hussain Bangush.Ex-Si KDA Kohat

! ' ‘ | B . (Appelllant)

VERSUS

1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR.

2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT -

BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

3. DISTRICT POLICE OFFICER KOHAT. . : - (Respondent)
INDEX

Sr Describtion of Documents _ | Annexure | Page
No ' : ) )

1 | Memo of Appeal 1-4
2 | Affidavit . _ 5
3 Address of the Parties . | 6

4 Copy of impugned Order and charge sheet with reply and 7\__ I3 ‘
representation dated. /§70 -20/9 . S

5 Copy of Rejection order dated:- l’r 1-1619 ‘ /4

6 Copy of Affidavit of complalnant & l\/ledlcal Report 1S=17
7 Copy of reply of DSP HQ Kohat . ,%'

Wakalathama

Appﬁellaﬁt

Through-

. )
Date Oq / /3\/ 9\0,9 Syed Mudasir Pirzada
‘ ‘ Advocate HC

.0345-9645854
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BEFORE THE KHYBER PAKXHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Atif Bangush S/o Farid Hussain Bangush Ex-S| KDA Kohat

P‘Q‘?@j\ No = \':\L\S /9.5»! O’] (Appellant)

VERSUS R

. . ‘ & ‘
1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR. iary No.l.l—l}-—
2]l

2. ‘DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT ., ¢ca

3. | DISTRICT POLICE OFFICER KOHAT. o (Respondent)

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL ‘ACT 1974 AGAINST THE IMPUGNED ORDER DATED 02-10-2019-
VIDE OB-NO 1205 IN WHICH THE RESPONDENT NO:-3 WITHOUT THE AID
OF ENQUIRY DIRECTLY AWARD THE MAJOR PUNISHMENT OF DISMISSAL
FROM SERVICE WITH IMMEDIATE EFFECT THE APPELLANT PREFERRED
DEPARTMENTAL REPRESENTATION DATED 15-10-2019 BUT THE SAME -
WAS REJECTED ON 14-11-2019 '

Respectfully Sheweth,

With great veneration the instant appeal is preferred by the apbe!lant on the
following grounds:- :

Facts:

1:~Briefly facts as per impugned order is that a murder of a women namely Mst.
Afroz Batool took place and the appellant being SHO conducted enquiry u/s 174 |
CrPc vide DD No:- 11 dated 11.08.2019 instead of registration of case u/s 302 .

" That the complainant (the father of the deceased were not authorizes to initiate

any kind of criminal proceedings on the basis that the murder of the said women
was of two-version case .

That the Husband and brother of the deceased women stated before registering
the case that the deceased women committed suicide hence the legal
representative / elders reduced all instance in writiig that the suicide was
committed but the complainant (the father of the deceased after burial of -the
deceased alleged that the daughter was murdered ).

&

That the Zahoor IHC started enquiry u/s 157(i) on 11-08-2019 and the concern
doctor refer the patient to LRH Peshawar for further medical assistant/treatment
~and on 12-08-2019 the patient was died and then return to KDA Hospital at

Y gasiBoW
Aup-OIP?

< 12:05AM and the appellant promptly reached to the hospital being a responsible
officer and in case diéry the said IHC entrusted enquiry to‘the appellant on 'I 3-
08-2019 and on the same day the appellant services was suspended and closed
to line at 9:00am.and the depaftmer;t proceeded against the appellant without
//’\\ any cogent reason and blessed with the impugned order (Copy of Impugne‘d

N\ order is annexed along with representation annexed as annexure A )




v

That the all matters were duly intimate'cl to DSP HQ for further legal assistance
and upon the guidelines of DSP HQ all the instance were reduced in writing on .

the spot but for unknown reason the appellant was dismissed.

‘That appellant was served with the charge sheet along with statement of

allegation and the appellant had properly submitted his reply which was’
deliberately not consider nor discussed in impugned order and an ex-partly
proceeding were conducted agamst the appellant

That there is nothing is on the record which connect the appellant with the
allegatlon nor proved and the appellant is blessed W|th |mpugned pumshment
which not warranted by law. '

That an unjust has been done with the appellant by not glvmg ample opportunity
of cross examination as well as not heard in person nor properly enquired the -
allegation and ex-partly proceedings conducted against the appellant without
probing held guilty the appellant without following the prescribed rules relating -

" to enquiry proceedings as per Police Rules 1975 (amended 201.4).

That nothing has been proved beyond any shadow of doubt that the appellant
has committed any misconduct or tarnished the image of. Police department.

-

That there are numerous good ent'ries in the service record of the appellant
which _coLllol be verified but this fact has not been taken in consideration while
awarding the major punishment which is against to the canon of justice. ‘

That the appellant was neither provided an opportunlty to cross examiné the °
witnesses nor to produce defense ewdence and the enquiry proceedmgs
accordingly defectlve. Furthermore the reqwre_ments of rules regarding enquiry *

" have not been observed while awarding the impugned punishment.

 That the appellant feeling aggrieved from the impugned order prefer

departmental representation which was not consider and the same was rejected

-C'Jn dated 14-11-2019(Copy of rejection order annexed as annexure B)

That the appellant dragged tjnne,cessarily into litigation which is clearly
mentioned in 2008 SCMR 725. ’ ‘

That while awarding the impugned major punishment the enquiry report has not
been given to the appellant which is very much necessary as per 1991 PLC CS

706 & PLC 1991 584.

Grounds:

a. That no enquiry has been conducted none from the general public was \
‘ examined -in support of the charges leveled against the appellant. No
allegation mentioned above are practiced by the appellant nor proved
against any cogent reason against the appellant. |



That the appellant was neither intimated nor informed by any source of

medium regarding enquiry proceedings. for any disciplinary action which

shows bias on the part of respondents above even though the statement of
the complainant on affidavit which was tender by complainant was also not
consider regarding the actual crux but in vain (Copy of statement on
affidavit along with Medical Report is annexed as annexure C)

That the appellant was not heard'in person nor called in orderly. room and -
falsely mentioned in the impugned order that the appellant was called

" because the when the expertly proceedings were cor_adUcted then how

could it possible that the appellant was heard and ca!led for orderly room
which does not appeal to a prudent mind . '

That in the sanﬁe matter of appellant the DSP HQ was also came under.
enguiry and in depart'ment'al proceedings the said DSP HQ statement is self
explanatory regarding the allegation but that fact was also not consider
(Copy of reply of DSP HQ is annexed as ag'n“nexure D)

That as per the contents of allegation in the charge “sheet and the
impugned order a different with each other. ‘

That it is not ascertamable that what element had promoted the. competent
authority to award punishment to the appellant in hasty manner.

" That as per the constitution of Islamic Republic Of Pakistan clearly speaks
* about the fundamental rights that the fair and transparent enqmry is the

right of any employee.

That the punishment is harsh in nature and the appellant is vexed for
undone single offence which is against the constitution of Islamic republic
of Pakistan1973. |

That the appellant is honest and dedlcated one and leave no stone
unturned to dlscharge his duties. :

That as per universal declaratlon of human rights 1948 pl’OhlbItS the '
arbitral / dlscretlon

‘That the Respondent No-3 has acted wh|m51cally and arbltrary, WhICh is
- apparent from the |mpugned order

That the impugned order is not based on sound reasons and same is not

. sustainable in the eyes of law. The same is based on wrong assumption of

facts.
That the departmental enquiry was not conducted according to the rules. -

That the impugned order is outcome of surmises and conjecture.



Pray.

In the view of above circumstances it is humbly prayed that the

A impugned or'der of Respondent No-3 dated 02-10-2019 Kohat'may please‘b'e
set aside for the end of justice and the appellant may please be gracuously re-
. instate in service wnth all back benefits.

. Appellant
o : ' Through '
pae 07 1 (2 R0(F . © Syed Mudasa:%dao
: S . Advocate HC :
0345- 9645854‘

- Certificate:-

Certified that no such like appeal has earlier been ﬂled in this Hon able Service trlbunal as
per mstchtlon of my client. -

List of Books

1:- Constitution of Pakistan 1973
2:- Police Rules

3:- Case Law according to need.
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR

’ : , . nothing has been concealed fro_'m this

Service Appeal. . 2019

AFFIDAVIT

| Syed Mudasir Plrzada Advocate ,as

~ per instruction of my chent do here by
“solemnly affirm and dec_;lare that all the

, contents of accompanying -servic_e

‘ appeal are true and correct to the best

“of my knowledge and belief and\

Honorablef T\ribunal.

Advocates .
' °"dwa¥\
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

 Atif Bangush S/o Farid Hussain Bangush Ex-S| KDA Kohat
| | . ‘-(Apbellant):
VERSUS |
1. INSPECTOR GENERAL OF POLICE KPK PESHAWAR.
2/ DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

3 DISTRICT POLICE OFFICER KOHAT. ‘ (Respondént)

ADDRESS OF THE PARTIES - -

APPELLANT :-
- Atif Bangush S/o Farid Hussain Barigush Ex-SI KDA Kohat

RESPONDENTS

1. INSPECTOR GENERAL OF POLICE KPK PESHAWAR.
2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT
3

3. DISTRICT POLICE OFFICER KOHAT. -

Appellaht

ThroughA '—"-'_"‘-!JC A

Date OC? 1 12 a'w/? . Syed Mudasir Pirza¥a ‘
i ' Advocate PHC
034579645854
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OFFICE OF THE | L A
DISTRICT POLICE OFFICER, .~ =
KOHAT ,

Telr 0922-9260116 Fax 9260125 \v .

"ORDER

This order wili dispose of departmental proceedings conducted BRI 1
against AS| Atif Bangash, (hereinafter called accused official) of this district R : .
Police, undar the Khyber Pakhtunkhwa, lPoIice Rules, 1975 (amendment S T

o .2014), A
N - Facis arising of the case are that murder of woman named Mst
% Afroz Batool took place and the accused officia Demng SHO respo‘ﬁs"'lsle omicial
initiated an anguiry u/s 174 CrPC vide DD No. 11 dated 11.08.2019 instead of

registration of caWhus the accused official burked a heinous
- erime. . o

FFor the above, serious / professional misconduct of the accused
official, charge sheet alongwith statement of allegations was served upon the
accused otficial, SP Operations Kohat was appointed as enquiry officer to
scrutinize thé sonduct of accused official. The accused official deliberately did
not submit reply to the charge sheet to the enquiry officer within prescribed
times. Hence ex-parte proceedings were conduicted against him and the
accused official was held guilty of the charges.

-~
The accused official was heard in person in Orderly Room held on
01.10.2019 a1d afforded opportunity of defense but he failed to submit any

-

plausible expianation. . : .
" Record gone through, which indicates that an incident of murder
was taken ple ce but the accused official instead of registration of case ufs 302 (111 -
' ;

PRC, started an enquiry u/s 174 CrPC. From the above act of the appellant, |

murder of a woman was concealed deliberately by the accused ofticial could

injustice, emarassmant and gross profossional misconduct, therefore, the
charges leveied against the accused official have been established and held

guilty of serious misconduct.
L Tt.erefore, in exercise of powers confarred upon me under the ibid
o rules |, Cept. ® Wahid Mehmood, District Police Officer Kohat impose a major

punishme.t of dismissal from service on accusede}ql Atif Bangash Wi{w ..
immediate. efiect. Kit etc issued be collected. : ’

‘Announcad ) S
01.10.2019 ' ) " A_”(;M
DISTRICT POLICE OFFICER, ' :

KOHAT % 2/

- .
0B NO.Z?J?D '
Dated _C R «~{@ /2019

No D20 “A-E] IPA dated Kohat the O/ 2019,

Copy of above is submitted for favour of information to the:-
Regional Police Officer, Kohat pleas

1
2 SDPO HQrs /L.O for necessary acion
z Reader/Pay officar/SRC/OHC for necegsary action.

IR bty gaersaaes &

DISTRICPPOLICE OFFICER,
KOHATH2 2/X ,



- ‘Office of the °
' g District Police Officer, -

' ‘ ot _ KKohat
.///J"/\ : ”)H!uf.f._,_ﬁ_(/,:,'.. )
- w

CHARGE SHEET. : )

oY l . CAPT a WALLLD lVlLlll\’I()Ol),__l_)_‘ljj."ll ACT POLICE OF VICER, -
D KOHAT, . as competent authority under Khyber Pakhtunkhwa Police Ruics.j

(nm melments 2014} 1975, ol the apinion that you AST Atif Bangash tllg

“then SHO PS KDA  rendered yourse I loble (o he procecded against, as you o
AGL/ oMIissions within the meaning of Rule 3 ol .

h.wc' commilled the following
Llw l‘nlu‘o Rufes l‘)/.J.
i Ymt whifer posta el cs SHO l“w NDA has p: m!un d a wvideo by a

woman: regarding the wozmch marks on the dead bodJ of

(hﬂ('c' ased Mst: Afroz lm(rm[ br’[mr' her funeral ceremony. B

i You started an craquiry u/s |7 S wide D Noo 11 ctared

N....,-...

11.08.2019 insteead of p(qx..rua ion of proper case U/S 302}
PPC and also failed to send the dead bodr/jo: po..-th
fil. You conceclad the real Jacts _/;_om. your scniors for. 'Jmu

T : personal geoin twhich is™ your inefficiency and professional:” -

Yross niscondiel on o part. . L

By reasons ol Lhe above, you appear oo b puilty of

mlxmn(luu undu Rule 3 of the Rules ibid and have rendered yoursell liablc o, :

}l or any ol the pa 11.1llu,.. spacilivd in the ake ol of The Rulas ibid. e

.3. . ~ You g, cherelore,  reguired 1o submit  your wntten:.,

of this Charge Sheet o the enquiry!

S

'.nlt ment within 07(1'1 the receipt of

l : ' Your written dolensce il any. should reach the Enquiry Ofﬁccr

e .qwt ilicel period, rmm,. which it shall be presumed that you have no

i ,(In feinse 1o pnl in and ex-pirte ac tion shall he tadien fninst you.

1
f wnhm L)
v r‘\

Q . N
: A statement of r-.xllc‘._f"nmn Is cn(;lnsc,d f et
DI%TRICT POLICL OI"l'-‘lCDR .
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,4 h b ‘,um.w, o Office of the
. i '. , . . . . . .
oes o NQW District Police Officer,
(A Rt Kohat
£ '
11 ® N
? R 'Nu/f_/!" 2 )_.-Zé/./m Dated £ D f2010
.
B : DISCIPLINARY ACTION
¥ . .
l’f " X ) - ‘ X
;*'.,g . ], CAPT ®__WAHID MEHMOOD, DISTRICT POLICE K
é; h 'OM‘ICLR KOHAT as competent author ity, am of the opinion that you ASI Atif -
':4’ Bd-maeh the then SHO PS KDA  have rendered yoursclf liable to be procecded ; ;
,"};&' v B :wnn..l departmentally  nder Khybhar  Pakhionkhwa Police Rule 9?5, o
. ?4? .‘(Amcndmcm 2014) as you have commitred the following acts/omissions., . - . SR
g;, : STATEMENT OF ALLEGATIONS - i
bE £ . , . . T ‘ H
P . L You while posted n'; SHOQ PS KDA has produced a video o
)% I It Ry
Pt e by tomaeon u:(/mrlm(/ the wounded inarks on the dead ;
.|| : T bocly of deccascd Mst: Afroz Batool before her funcral
t : H .
; e T CECIONL). : - .
e v i, You started an enquiry U/S 174 CrPC vide DD No. 11 . i
l 1. ) - f U ! .
"~ i ' ' , . . . - ;,
; [ dated 11.08.2019 nstead of registration of praper case | B
A Ly . i
i Ay U/S 302 PPC and also failed to send the dead body for . i
1N FREEN . .
___35'1 ; . .- postmnortem, . ‘ ———
;" 5, i, You concealed the real Jacts from your scniors Sfor your : .
| i personal  gain  which s your inefficiency and.. ’ } ;
hie ' professional gross misconduct on your part, B ,
I . pro g , our) i
i , ' . o
i 5 i —
L2 For the purpose of smutmu.my the conduct of said " '
) ; ‘ccu.«;ci with refercnce to the above allegations SP_ Operations, IKohat L
,f : s appointed as enquiry offlicer, The enquiry officer shall in nccordance with E '/r/{ :
! | g nr)w..um of the Police Rule-1975, provide rensonable oppor Lumty of hearing to o s
R ! o
o Lhe accusced official, record his findings and malc, within ov enty five days of -+ 1
I‘ t thc reeeipt of this order, recommonc: 1tions an o punishment or other - '()
[ . . N | v
iy .:.r. a;qpxoprlml:c action against the accused oflicial. A P
[ : The accusced official \h Al join the proceecing on the- : 3 )
‘ cl‘alc,, time wned place fixed by the.engiairy oflicer, , l :
N g ' / .
P “i‘
. .
DISTRICT PQLICE OFFICER, R 'II" '
- homnﬁ/)q/y o A
1
y _‘m/?OIQ R vl
i C,opy of nbovc e . T
i SP__Opcrations, Xohat:- The Enquiry  Officer  for initiating - - ! }
e proceedings against Ihu accused under the provisions of Police W
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BEEORE THE DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION .
o KOHAT. - :
SUBJECT:  DEPARTMENTAL  APPEAL _AGAINST _ THE IMPUCNED ORDER _ OF
DPO_KOHAT VIDE OB NO 1205 DATED 02-10-2019 IN WHICH_THE
APPELLANT WAS AWARDED MAJOR PUNISHMENT OF DISMISSAL FROM THE
SERVICE WITH IMMEDIATE EFFECT WITHOUT FOLLOWING THE PRESCRIBE
RULE AS WELL AS WITHOUNT ANY LAW FUL JUSTIFICATION.

Respectfully Sheweth,

¢

With great veneration the instant appeal is'preferred by the "appellant on the
following grounds:-
Facts:

1:-Briefly facts as per impugned order is that a murder of a women namely Mst.
Afroz Batoo! took place and the appellant being SHO conducted enquiry u/s 174
-CrPc vide DD No:- 11 dated 11.08.2019 instead of registration of case u/s 302 .

-

That the complainant (the father of the deceased were not authorizes to initiate
any kind of criminal proceedings on the basis that the murder of the said women -
was of two version case .(Copy of statement along with affidivate is annexed)
W\_ i

T e - - et > "~

. That the Husband and brother of the deceased women stated before registering
the case that the deceased women committed suicide hence the fegal
representative / elders reduced all instance in writing that the suicide was . oy
committed but the complainant (the father of the deceased after burial of the- 3 |

e — .

digeased alleged that the daughter was murdered ). . . ;‘,

That the Zahoor IHC started enquiry u/s 157(i) on 11-08-2019 and the concern

doctor refer the patient to LRH Peshawar for furthMant/treatment

and on ]}2-~08-2019 the patient was died and then return to KDA Hospital at |
12:05AM and the appellant promptly reached to the hospital being a responsible

officer and in case diary the said IHC entrusted enquiry to the appellant on 43\-{/
08-2019 and on the same day the appellant services was suspended ; :
tW&OOam.and the department p?oceeded against the appellant without

any cogent reason and blessed with the impugned order (Copy of Impugned A,(’e,?(;_a('
order is annexed.) . C

—— e

it -

b
Q_\
//
That the all matters were duly intimated to DSP HQ for further legal assistance .

and upon the guidelines of DSP HQ alf the instance were reduced in wr:tmg on
the spot but for unknown reason the appellant was dismissed.

That appellant was served with the charge sheet along with statement of
allegation and the appellant had properly_submitted his repl ich__was
deliberately not consider nor discussed in impugned order and an ex-partly
proceeding were conducted against the appetlant. :
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That theré is nothing.is on the record which connect the appellant with the

_ allegation nor proved and the appellant is blessed with impugned punishment

which not warranted by faw.

That an unjust has been done with the appellant by not giving ample opportunity
of cross examination as well as not heard in person nor properly enquired the
allegation and ex-partly proceedings conducted against 'the appellant without
probing held guilty the appellant without following the prescribed rules relating
to enquiry proceedings as per Police Rules 1975 (amended 2014). ' Co

.t

That nothing has been proved beyond any shad‘ow of doubt that the appellant

"has committed any misconduct of tarnished the image of Police department.

That there.are numerous good entries in the service record of the appellant

which. could be verified but this fact has not been taken in consideration while .

awarding the major punishment which is against to the canon of justice.

That the appellant was neither provided an opportunity to Cross examine the
witnesses nor to produce defense evidence and the enq.uiry proceedings.
accordingly defective. Furthermore the requirements of rules regarding enquiry
have not been obsérved while awarding the irﬁpugned punishment.

That the appellant dragged unnecessarily into litigation which is clearly

" mentioned in 2008 SCMR 725.

That while awarding the impugned major punishment the enquiry report has not
been given to the appellant which is very much nccessary as per 1991 PLC CS

706 & PLC 1991 584.

Grounds:

Xt mmm w—w

a. That no enquiry has been conducted none from the general public was "

examined in-support of the charges leveled against the appellant. No’
allegation mentioned above are practiced by the appellant nor proved
" against any cogent reason against the appellant. '

b.  That'the appeliant was neither intimated nor informed by any source of

medium regarding enquiry broceedings for any disciplinary action which
shows bias on the part of quarter concern. .

C. That the appellant was not heard in person nor called in orderly room and
falsely mentioned in the impugned order that the appellant was called
because the when the expertly proceedings were conducted . then -how

[ T

could it possible that the appellant was heard and called for orderly room | .

~ which does not appeal to a prudent mind .

d. That as per-the contents of allegation in the show cause notice and the
impugned order a different with each other.
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e, That it is not ascertainable that what element had promoted the competent -
authority-to award punishment to the appellant in hasty manner. '

£, Thatas per the constitution of Islamic Republic _Of Pakistan clearly speaks
~about the fundamental rights that the fair and transparent enquiry is the
right of any employee.

g. That the punishment is harsh in-nature and the appellant is vexed for .

undone single offence which is against the constitution of Islamic republic
of Pakistan1973.

h. That the appellant is honest and dedicated onc and leave no stone

unturned to discharge his duties. .

-

i That as per universal declaration of human righfs 1948 prohibits the
- arbitral / discretion.

j- That the DPO Kohat has acted whimsically and arbitrary, which is apparent

from the impugned order.

sustainable in the eyes of law. The same is based on wrong assumption of
facts. ' '

l. That the departmental enquiry was not conducted according to the rules.

‘m.  That the impugned order is outcome of surmises and conjecture.

In the view of above circumstances it is humbly prayed that the
impugned order of DPO date 02-10-2019 Kohat ml'ny please be sct aside for .
the end of justice and the appellant may please bé graciously re-instate in
service with all back bencfits. '

Date:/ﬁ/O/ZOlQ

(Appellant)

Muhammad Atif Bangush .
(Ex~ ASl Kohat.

k. That the impugned order is not based on sound reasons and same is not *.

Cevau e e e -

L
R
=



%

-
Y

B Sl A0

&~ 0.
[

T

- awarded major pumshment of dlsmrssal from service.

deceased Lady has committed suxcnde The appellant just

Atlf Bangash of Operatlon Staff Koh'\t agamst the punis
ated 02.10. 2019 whcreby"h

f:PaSSCd by DPO Kohat vide OB ‘No. 1205; d

019 a deceascd namcd Afroz Bat
atnthe

Facts are: that on 11 .08. 2

was brought at KDA IIospltal Kohat wherein it was- allegedly reported th
initiated an enqunry

s the case of murder. Subsequently

'thhm the meaning of 174-CrPc while it wa
ed lady recorded their statcments and charged thc

nd his father

father and brother of the deceas
ant named Nasir Hussam husband: of the deceased a

alleged complain
Syed Iftikhar Hussain Shah for ‘murder of Mst: Afroz Batool. Hence, a case vide N

FIR No. 299, dated 04.09.2019 U/Ss 302, 201, 203 PPC was registered against the

above named persons On. perusal of FIR, it was ascerl'uncd that the appellant

being SHO had hidden the facts and did no lodge FIR instead of clear cut murder.
He preferred an’ appeal to. the undersigned upon which

s were: obtamed from DPO Kohat and. hlS service record-was peruscd He

commcnt
n 14. 11.2019. Durmg hc'\rmg, he

was also heard in person in Ordcrly Room, held o
did not advance any plausible explanation in hls defensc to prove his mnoccncc
and just move forwarded lame excuses. '
I have gone through the available record and came to the
t the appellant are proved beyond any

tablished by the E.O in his findings.

filig:

conclusnon that the allegations leveled agains

shadow of doubt and the same has: also bccn es

Therefore, his appeal being devoid of merits is hereby rc30ctcd

Ordecer Announced

14.11.2019
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- BEFORE THE HONORABLE KHYBER, PAKHTUNKHWA

Service Appeal No. 1715/2019 -

Atif Bangash Ex-S| -

SERVICE mmtm& PESHAWAR

...............

Appellant.

- VERSUS .
Inspector General of Police, o
Khyber Pakhtunkhwa, & others revenr. RESPONdents
INDE X

S# Deécriptioh of documents Annexure | page_s"

1. | Parawise comments ‘ - 13 |

2. [ Copy of FIR No. 209/2019 PS KDA A T4

3. | Copy of revision order B 5

4. | Copy of DD No. 11 dated 11.08.2019 - 6

5. | Affidavit - 7

eponent .




BEFORE THE HONQRABLE KH‘YABAE:R PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR
Service Appeal No. 1715/2019 ' S o
Atif Bangash Ex-SI A _ - Appellant

VERSUS

Inspector General of Police," \
Khyber Pakhtunkhwa, & others e Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

Resg:ectiveiy Sheweth:-
Parawise comments on behalf of Respondents are submitted as under:-

Preliminary Objections:-

i. . Thatthe appellant has got no cause of action.
i. That the appellant has got no locus standi.
i. That the appeal is not maintainable in the present form.

iv. That the appellant is éstopped to file the present appeal for his own act.
V. That the appellant has not come with clean hands to this Honorable Tribunal.
vi. That the appellant was dismissed from the rank of Assistant Sub Inspector

while, the appellant prayed for reinstatement in the rank of sub inspector,
hence the appeal is bad in eyes of law.

On Facts:-

 The appellant has admitted that a murder was taken place but instead of
| lodging of FIR, the appellant had initiated an inquiry u/s 174 CrPC vide daily
- diary No. 11 dated 11. 08.2019. Thus the appellant had committed a gross
professional misconduct.
The  appellant had willfully exhibited non profess:onallsm in a heinous /
cognizable offence. ‘ A
The appellant did not bother to lodge report from father of the deceased and
an inquiry was initiated on the report of Syed Nasir Hussain husband of the
deceased, who alongwith others was nominated as accused vide FIR No.
299 dated 04.09.2019 u/Ss 302, 201, 203, 34 PPC PS KDA Kohat. Copy-is
annexure A. .
The appellant being immediate supervisory ofﬁcér of Police station was
responsible to lodge FIR, but the appellant badly failed to register FIR and
initiated an inquiry u/s 174 CrPC. The act of appellant amounts to
professional misconduct. Therefore, departmental proceedmgs were initiated
~against the appellant under the relevant rules.

-



s

Incorrect, the appellant willfully concealed the facts from his seniors. |
As submitted in para:No:..4 of the -facts) departn1ental prodeedings were
initiated against the appellant and the appellant was served with charge
sheet alongwith statement of allegation; to which the appellant filed reply but
found unsatisfactory by the respondent No. 3 (competent authority).
Furthermore, all codal formalities were fulfilled during the course of
departmental proceedings under the law. A

Inborrect, the charge ./ allegation was established against the appeliant
beyond any shadow of doubt ‘ |
Incorrect, the appellant was associated with departmental proceedings and
afforded ample opportunity of defense but the appellant failed to submit any
plausible explanation to the charge / allegation leveled against him.
Furthermore, the proceedings were conducted against the appellant in
accordance with the relevant rules.

Incorrect, the charge / allegations leveled against the appellant was
established beyond any shadow of doubt.

Incorrect, the appellant was reverted from the rank. of -officiating sub
inspector to the rank of Assistant sub inspector in another misconduct,
against which the appellant had not filed any departmental.or service appeal
before the concerned forum. Copy of reversion order is ann,exure B.
Incorrect, reply is submitted in para No. 8 of the facts.

The departmental appeal / representation of the appellant was processed by
respondent No. 2 and correctly rejected being devoid of merits.

Incorrect, the appellant was proceeded with departmentally / awarded
punishment for his own act, regarding case law referred in this para, it is
submitted that each case has its own facts and merits.

Incorrect, the requisite documents were provided to the appellant by

respondent No. 3, reply to the remaining para is submitted in para No. 13.

On Grounds.

a. Incorrect, the departmental inquiry was conducted against the appellant in
accordance wnth the relevant rules and the charge / allegation leveled
against the appellant was proved.

b. . [Incorrect, the appellant was served with charge sheet / show cause notice to
which the appellant submitted replies, joined the proceedings and heard in
person by respondents No. 2 & 3.

C. Incorrect, as submitted in above. para, the appellant was heard in person by
respondent No, 2 & 3, but the appellant failed to advance any pIausane
explanation / defense.

d. Para No. d of the appeal is not relevant to the appeal of appellant hence no -
comments. ‘




Incorrect, the impugned order passed by respondent No. 3 is a speaking
one. _ | ' .
Incorrect, the appellant was taken to task under the relevant law for his own
conduct. | | .
Incorrect, the appellant was proéeeded with departmentaliy under the
relevant ruies and no fundam_ental right of the éppel!ant was violated.
Incorrect, the appellant had committed a gross professional misconduct
which was established against the appellant.

Incorrect.

Incorrect, the appellant was proceeded with departmentally in accordance
with .the relevant rules and all codal formalities were fulfilled during the
course of proceedings.

Incorrect, reply is submitted in the above paras.

Incorrect, the respondent No. 3 had bassed a legal and speaking order
based on inquiry proceedings and evidence available on record.

Incorrect, reply is submitted in the above paras.
Incorrect, reply is submitted in the above paras.

In view of ébove, it is prayed that the appeal may graciously be dismissed.

Region ice Officer,
ohat, Region '
(Respondent No. 2) , _ (Respondent No. 1)

District ce Officer,

(Respondent No. 3) -
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

-Service Appeal No. 1715/2019 . _

Atif Bangash Ex-SI : ' . e, Appellant
VERSUS

Inspector General of Police,

Khyber Pakhtunkhwa, & others .. ... Respondents

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly

“affirm and declare on oath that contents of parawise comments are correct and

true to the best of our knowledge and belief. Nothing has been concealed from

, fhis Hon: Tribunal.

Regiona g Officer, ’ Inspector Gefiesdl of Police,
_ Ohat, Region ' IR Khyber Pakhtukhwa,

(Respondent No. 2) {Respondent No. 1)

District Pd|icg Officer,

(Respondgnt No. 3)
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" OFFICE OF THE
_ DISTRICT POLICE OFFICER,
- KOHAT
Tel: 0922-9260116 Fax 9260125

 AmeateB g

ORDER

This order is passed on the departmehtéi enquiry against Offg: St
Muhammad Atif Bangash under the Khyber Pakhtunkhwa, Police Rules, 1975
(amendment 2014). ‘ _ -

~ Brief. facts of the case are that the accused official was served
with Show Cause Notice under the rules ibid as unders- : ‘

i, In wake of prevailing situation and foolproof security arrangements
during events of Eid Ul Adha all officers/officials were directed to remain.on
duty and all kind of leaves were banned during the Eid days till further orders
as per approved leave plan. o ' : :

ji.  That despite the lawful orders he Wiilfuliy violated the lawful
orders and on query / information he was not available in his area of
responsibility, found in his house and called for duty. ‘

‘ jii. That his area of responsibility is most sensitive in view of location
of vital installations / offices, posh residential area and residence of high
dignitaries and there was apprehension of. any untoward incident. Thus he-
has violated the lawful orders, exhibited disinterest in discharge of duty and
seized inefficient. , ' .

Reply to the Show Cause Notice received, but” found
unsatisfactory. Therefore, the accused official was called for personal hearing
~ on 16.08.2019. He was heard patiently, but failed to advance any plausible
explanation to his misconduct. However, Offg: Si Muhammad., Atif Bangash
placed under suspension is hereby re-instated in service from the date-of
suspension dated 13.08.2019. P ——

*In view of above, |, reached to the conclusion that the,accuse'd'
official wilifully violated the fawful orders and left his place. of posting on 2
special occasion which could cause any untoward- incident in his area of
responsibility. The accused official having rank of Offg: Sub. Inspector and
found inefficient. Therefore, |, Capt ® Wahid Mehmood, District Police Officer,
‘Kohat in exercise of the powers conferred upon me dispensed with general
proceedings and Offg: S| Muhammad Atif Bangasp-is reverted from the
rank of Offq: Sl to Substantive rank of ASI with i mediate effect and he is
found unfit for any independent task. - ' '

Announced
16.08.2019 e
; e
A DISTR19 POLICE OFFICER,
: ' “ KOHAT
OB No.. /0/9 . A

Date | 6 - 28 /2019 . |
' NoGFZE-QaIPA dated Kohat the [ & = &= _ 2019,
‘ Copy of above to the Regional Police Officer, Kohat for

: favour of information please. y
2. District Account Officer, Kohat
3 Reader/P.O/SRC/OHC for necessary agtion.

DISTRICT POLICE OFFICER,
© KOHAT
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Atif Bangash Ex-SI .
VERSUS :
K
. Inspector General of Police,
Khyber Pakhtunkhwa, & others - ... Respondents
INDEX
S# Description of documents Annexure.| -pages
1.. | Parawise comments ' - 13
2. | Copy of FIR No. 299/2019 PS KDA A -4
3. | Copy of revision order ' _ B 5
4, Copy of DD No. 11 dated 11.08.2019 - 6
5. | Affidavit - 7

o s ey
19‘\ . e
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA :
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1715/2019 N _
Atif Bangash Ex-S! - . R cecJAppellant

_VERSUS

. "Inspector General of Police,
. Khyber Pakhtunkhwa, & others .. Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

Respecti\}etv Sheweth:-

Parawise comments on behalf of Respondents are submitted as under:-

Preliminary Obijections:-

fi.

That the appellant has got no cause of action.
That the appellant has got no locus standi.

That the appeal is not maintainable in the present form.

V. That the appellant is estopped to file the present appeal for his own act.

V. That the appellant Igas not come with clean hands to this Honorable Tribunal.

vi.  That the appellant was dismissed from the rank of Assistant Sub I'nspéctor
while, the appellant prayed for reinstatement in the rank of sub inspector,
hence the appeal is bad in eyes of law.

On Facts:-

The appellant has admitted-that a murder was taken place but instead «of
lodging of FIR, the appellant had initiated an inquiry u/s 174 CrPC vide daily
diary No. 11 dated 11.08.2019. Thus the appellant had committed a gross
professional misconduct.

The appellant had wilifully exhibited non professionalism in a heinous /

cognizable offence.

"The appellant did not bother to lodge'report from father of the deceasedjand

“an inqyiry was initiated on the report of Syed Nasir Hussain husband of the

deceased, who anngWith others was nominated as accused vide FIR No.

'299 dated 04.09.2019 u/Ss 302, 201, 203, 34 PPC PS KDA, Kohat. Copy is

annexure A.

The appellant being immediate supervisory officer of Police station was

responsible to lodge FIR, but the appellant badly failed to register FIR and

initiated an inquiry u/s 174 CrPC. The act of appellant amounts to
professional misconduct. Therefore, departmental proceedings were initiated

against the appeliant under the relevant rules.



Incorrect, the appellant willfully concealed the facts from his seniors.
As submitted in para No. 4 of the facts, departmental proceedings were
initiated against the appellant and -the abpellant was served with charge
sheet alongwith statement of allegation, to which the appellant filed reply but
found unsatisfactory by the respondent No. 3 (competent éuthority).
Furthermore, all codal formalities were fulfiled during the course of
departmental proceedings under the law.
Incorrect, the charge / allegation was established against the appellant
beyond any shadow of doubt
Incorrect, the appellant was associated with departmental proceedings and
afforded ample opportunity of defense but the appellant failed to submit any
plausible explanation to the charge / allegation leveled against him.
Furthermore, the proceedings were conducted against the appellant in
accordance with the relevant rules.

~Incorrect, the charge / allegations leveled against the appellant was
established beyond any shadow of doubt.
lncorréct,. the appellant was reverted from the rank of officiating sub
inspector to the rank of Assistant sub inspector in another misconduct,
against which the appellant had not filed any departmental or service appeal
before the concerned forum. Copy of reversion order is annexure B.
Incorrect, reply is submitted in para No. 8 of the facts.
The departmental appeal / representation of the appellant was processed by
} fespondent No. 2 and correctly rejected being devoid of merits.
Incorrect, the appellant was proceeded with departmentally / awarded
punishment for his own act, régarding case law referred in this para, it is
submitted that each case has its own facts and mérits.
Incorrect, the requisite documents were provided to the appellant by

respondent No. 3, reply to the rema)ining para is submitted in para No. 13.

On Grounds.

a. Incorrect, the departmental inquiry was conducted against the appeliant in
accordance with the relevant rules and the charge / allegation leveled
against the appellant was proved.

b. Incorrect, the appellant was served with charge sheet / show cause notice to
which the appellant submitted replies, joined the proceedings and heard in
person by respondents No. 2 & 3. |

C. incorfect, as submitted in above para, the appeliant was heard in person by
respbndent No, 2 & 3, but the appellant failed to advance any plausible
explanation / defense.

d. Para No. d of the appeal is not relevant to the appeal of appellant, hence no
~ comments.



Incorrect, the impugned order passeél-by respondent No. 3 is a speéking

one. ‘

Incorrect, the appellant was taken to task under the relevant law for his own

conduct. ‘

Incorrect, the appellant was proceeded with departmentally under the
- relevant rules and no fundamental right of the appellant was violated.  *

Incorrect, the aibpeﬂant had committed a gross professional misconduct

which was established against the appellant.

Incorrect. . :

Incorrect, the appellant was proceeded. with d-epartmentally in accordance

with the relevant rules and all codal formalities were fulfilled during the

course of proceedings. ' '

Incorrect, reply is submitted in the above paras.

Incorrect, the respondent No. 3 had passed a legal and speaking. order

based on inquiry proéeedings and evidence available on rebord. |

Incorrect, reply is submitted in the above paras. :

Incorrect, reply is submitted in the above paras.

In view of above, it is prayed that the appeal may graciously be dismissed.

i iR &5
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" Region; ,PW
ohat, Region
(Re.SpondentNo; 2) ' (Respondent No. 1)

District PRhce Officer,

(Respopydent No. 3)
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- Regiona e Officer, ’ ~Inspector Gefe '
. ohat, Region : Khyber Pakhtudkhwa,

'BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR _

Service Appeal No. 1715/2019

Atif BangashEx-St -~ .~ . s ....Appellant
VERSUS
Inspector General of Police, . '
Khyber Pakhtunkhwa, & others . [T Respondents
COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly
afflrm and deolare on oath that contents of parawise comments are correct and

true to the best of our knowledge and. bellef Nothing has been concealed from
this Hon: Tnbunal .

_(Respondent No. 2) - : (RespondentNo. 1)

Dzsmct P nc Offfcer
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1715/2019

Atif BangashEx-st . . Appellant
 VERSUS

Inspector General of Police, ‘ o

Khyber Pakhtunkhwa, & others e Respondents

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly |

affirm and:declare on oath that contents of parawise comments are correct and

- true to the best of our knowledge and belief. Nothing has been concealed from
~ this Hon: Tribunal. . o

Regional ce Officer, . Inspector
ohat, Region Khyber Pakhtu

(Respondent No. 2) : ‘ _(Respondent No. 1)

District Pdicg Officer,
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OFFICE OF THE
DISTRICT POLICE OFFICER,
KOHAT
Tel: 0922-9260116 Fax 9260125

CRDER

\A,%f'
F‘é{ : | This order is passed on the departmental enquiry against Offg: Sl

Muhammad Atif Bangash under the Khyber Pakhtunkhwa, Police Rules, 1975
(amendment 2014). -

Brief facts of the case are that the accused official was served
with Show Cause Notice under the rules ibid as under:-

i In wake of prevailing situation and foolproof security arrangements
during events of Eid Ul Adha all officers/officials were directed to remain on
duty and all kind of leaves were banned during the Eid days till further orders
as per approved leave plan.

i That despite the lawful orders he willfully violated the lawful

orders and on query / information he was not available in his area of
responsibility, found in his house and called for duty.

jii. That his area of responsibility is most sensitive in view of location
of vital installations / offices, posh residential area and residence of high
dignitaries and there was apprehension of any untoward incident. Thus he
has violated the lawful orders, exhibited disinterest in discharge of duty and
seized inefficient.

Reply to the Show Cause Notice received, but found
unsatisfactory. Therefore, the accused official was called for personal hearing
on 16.08.2019. He was heard patiently, but failed to advance any plausible
explanation to his misconduct. However, Offg: 3| Muhammad Atif Bangash
placed under suspension is hereby re-instated in service from the date of

suspension dated 13.08.2019. -

In view of above, |, reached to the conclusion that the accused |\
official willfully violated the lawful orders and left his place. of posting on a
special occasion which could cause any untoward- incident in his area of
responsibility. The accused official having rank of Offg: Sub Inspector and
found inefficient. Therefore, |, Capt ® Wahid Mehmood, District Police Officer,
Kohat in exercise of the powers conferred upon me dispensed with general
proceedings and Offg: SI Muhammad Atif Bangaspis reverted from the
rank of Offg: Sl to Substantive rank of AS| with immediate effect and he is
found unfit for any independent task. - '

Announced
16.08.2019

N )
E s

DISTRICY POLICE OFFICER,
e 0 /o KOHAT

Date | 6 - 0&-/2019 .
No 77 7&-53.2 [PA dated Kohat the [ &~ &~ 2019
Copy of above to the Regional Police Officer, Kohat for

favour of information please. P
2. District Account Officer, Kohat
3 Reader/P.0/SRC/OHC for necessary a tion.

9,
) DISTRICT PO\I;\!éE OFFICER,
KOHAT
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

NS T8 st Daea 35 /o3 201

To

The District Police Officer,
Government of Khyber Pakhtunkhwa,
Kohat. ‘ :

Subject: JUDGMENT IN APPEAL NO. 1715/2019, MR. ATIF BANGASH.
' MUHAMMAD.

I am directed to forward herewith a certified éopy of Judgement dated
16.03.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR *
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.
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‘ C *~  OFFICE OF THE
DISTRICT POLICE OFFICER,
KOHAT
Tel: 0922-9260116 Fax 9260125

"ORDER

_ This order is péssed on the departmental enquiry against Offg: -SI
Muhammad Atif Bangash under the Khyber Pakhtunkhwa, Police Rules, 1975
(amendment 2014). :

Brief facts of the case are tha’t-the accused- official was served
~with Show Cause Notice under the rules ibid as under:- ' '

i, Inwake of prevailing situation and foolproof security arrangements
during events of Eid Ul Adha all officers/officials were directed to remain on
duty and ali kind of leaves were banned during the Eid days till further orders
as per approved leave plan. ‘

ji.  That despite the lawful orders he willfully violated the tawful
orders and on query / information he was not available in-his area of
. responsibility, found in his house and called for duty.

jii. That his area of responsibility is most sensitive in view of location.
of vital installations / offices, posh residential area and residence of high ,
“dignitaries and there was apprehension of any untoward incident. Thus he -
has violated the lawful orders, exhibited disinterest in discharge of duty and
seized inefficient. " : ‘ P

Reply to the ~ Show Cause Notice received, but ~found
unsatisfactory. Therefore, the accused official was called for pers'ohal»hearing
on 16.08.2019. He was heard patiently, but failed to advance any plausible -
explanation to his misconduct. However, Offg: Sl Muhammad Atif Bangash
placed under suspension is hereby re-instated in service from the date of
suspension dated 13.08.2018. e

in view of above, |, reached to the conclusion that the accused
official willfully violated the lawful orders and left his place. of posting on a
special occasion which could cause any untoward- incident in his area of
responsibility. The accused official having rank ‘of Offg: ‘Sub Inspector and
found inefficient. Therefore, 1, Capt ® Wahid Mehmood, District Police Officer,
Kohat in exercise of the powers conferred upon me dispensed with-general
proceedings and Offg: Sl Muhammad Atif Bangas ~is reverted from the
rank of Offq: Sl to Substantive rank of ASI with immediate effect and he is
‘found unfit for any independent task. ' S

Announced
16.08.2019

_ DISTRICTPOLICE OFFICER,
_ : . ’ KOHAT

‘OB No. /0/9 ' : ‘
Date_ § b - 0812019 '
NoFFZZ-R2 IPA dated Kohat the [ & — &= _ 2018, |
Copy of above to the Regional Police Officer, Kohat for
favour of information please. : T ‘
2. District Account Officer, Kohat _
3. Reader/P.O/SRC/OHC for necessary agtion. -

DISTRICT POLICE OFFICER,
KOHAT
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Serial.No:
col Uhrder ol
Proceedings

IN THE COURT OF JUDICIAL MAGISTRATEL KONAT

FORM “A”
FORM OF ORDER ST l

Date of order
or Proceedings

Order or other praceedings with sipnature of Judpe or Magistru¥g

and that of parties or counsel where necessary

ORDER # D1

28.08.2019

MAD # 11 Dated: 11.08.2019

Instant application s'u.bmitted By the investigql‘ion officer
na'nvuA:ly Zahoor 111C lor c.\;humulion ol the deceased /\h'oz 3zto0l
betore the cuurl.u[' 1 I(;n.’,l‘:lc /\ddili(m;!i !)i:s;ll‘i(.‘-l & Sessions .ludgc-l'.
Kohat, which was entrusted to .th'ius court for disposal aé per law,

The instant .',mpvlicution. being gcnnin‘c. stands allowed. The
cx’lmmuliou ix' (o bc cnmluclcd on Thursday i.¢. 29,08.2019 at 01:00
o’ clock at I\hadezcu g,taveyald The MS DIIQ l\DA Kohat 1s

—~—

directed to form a medical team 1ncludmc a-lady doct01 101 the

purpose to be present on the spot at the relevant date and time. The

/0 concerned alongwith the SHO of PS KDA are directed to make

the necessary arrangements on the spot: Furthermore. father of

deceased 1% directed to be present on the spot for the purpose of
iclcnlil’lcutim‘a;

A copy of this oider be sentto MS Dl-}Q KDA, TMA Kohat
and SHO concerned for compliance and a copy also sent o l-lon'b'lc
the \District & Sessions Judge, Kohat for in‘rbnnatiqn.

ANNOUNCED:
28.08.2019

(M uhhmmhri Relan Sdmml)
.hldiciai Magistrate-I, Kohat
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DEPARTMENT OF F ORENSIC MEDICINE & TOXICOLOGY
MEDIC :ALCOLL'EGE, PESHAWAR L.

.KHYBER o
(Adm ssnble as ev:dence e under seetion-510 of the Code of Cr:mmal P}ocedure)
‘In the case of‘% ﬂ N

A1 hereby cemfy that I received by _. hﬂ/)?ﬂ/ a’*patzket ﬁ'om J H o .
of ,Q < V. o)) AR < n—ﬁ)ﬁi . alleged to have be¢n dlspatchéd by him/her
.onthc _:)_770*/ ofk,(’ep 2—4}1 Qi mfenedtomMoﬁceNoMj]
Dated_// S% ~ 20019 andrecelvedbymeonthe =2 — C? ”ZO’IC;

2. The packet consisted of Zﬁ) 0 ?6?)’ C e tS  was sealed with a seal bearmg e i mpresslon of the i mv01ce
{ —

here on to attached. And reached me -vmh---. ' O ’l seals intact. -2z

The contents of the- ‘packet were as follows:- '
. (a).2 fm/ ?rom @Vave. (b)lz‘ﬁ/r> /\/ﬂuj ﬁ‘e‘rmam& CaﬂM5
(©): (-ﬂemdf‘i Qéra . _ WfpiteStire, Q,gc,,

©Lsice Q-ec c. - (f)fmfzipw_ e ce s veg mm(] Coal,.

~—THE 36676 seals were opened in my presence and the ‘contents of the packet were- duly exammed by me -
* remaining under my immediate custody until the examination was comp)]

et
3. The material / samples I was led to examine for were; 6/074 (%4 /73” 2. 777@;/) aﬁaﬁy (’J j

ASSISTANT CHEMICAL EXAMINER
(BIOCHEMIST) '

4. ' The result was ag follows:- : oL
o &5 o««és Are gy M Povy eM?e/yy /
' g \fmmﬂ /\)25 a -

érej ne%(zn,u_ Doy %Jowﬁr'frmc/?J CJ#(O(

5. Note:-
) (@) This report is bemg zssued Mthout any cuttmg/eraser or over writings,
(i) For the tests performed t6 reach the above mennoned results kindly see overleaf
(i) - Any report without embossmg mark is not gemune

”'No‘ﬂé 4/ FM/KMC/20 : : - THE EWD#'
KMC. Peshawar, . ¢7 _ ' , ' ¢
Chemical examiner office:

' COLLECTED
: : o R SUBMITTING ‘
The /4/~ 10 = 2079 200 o e G AUTHORITY
Enclosures:- . . . . : . ‘ .
1, GENERALALKALOIDS:— o . . - ALCOHOL ANALYSIS REPORT:
Heroin.___: -4 : : " Potassiumdichromate Test ]
Morphine . / ' . Sulphomolybdate Test - = /

" Cannabinol - / . Ethylben:o}ate Test__ - / ' . U’;
Atropine . . / Vi
Hyoscine: i A
Strychnine - ]

Biucine . ' , i .

2 VOLATILE porsons:- _ SEmzuANALmIs;

Ethyl Alcohol AR Betberio's Test,__ /5% P .

Methyl alcohal i A ' .. Florence’s Test . e V/ V= I o
, I / : Of Spermatozoa,_ 7~ [OAF &

Hydrocyanicacid =~ . / = : R -7 '
Formaldehyde / N A METALLIC POI, 0 =
Phenols _ ~ / e Arsenic - . ' e

. ‘ M - .

'Organophosphates . / : Le:r;,ury R ~7

Chlorinated hydrocarbons Copper ; 7
Silver /
Tranquillizer /

o Barbiturates /
.- * Hypnotics / ©

A . . Sedatives i

M Chloral Hydj'ates //

HEAD ' - o

DEPARTMENT OF i GRENS W ERIFIVE CHEMICAL EXAMINER

XHYBER /\I EDICAL COLLE GE, PESH. 4WAR.

IBIC-CHEMIST)



