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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 1767/2019 |

Date of Institution ... 12.12.2019
Date of Decision ... - 22.06.2021

Mr. Sabir Shah Ex-Police Constable Belt No 89 R/o Kohat. o
' (Appellant)

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa Peshawar and two other.

(Respondents)
SYED MUDASIR PIRZADA ‘
. Advocate : _ , , ... -. For Appellant
~ MR. ASIF MASOOD ALI SHAH, A
Deputy District Attorney For Respondents -
MR. AHMED SULTAN TAREEN CHAIRMAN
MR ATIQ UR REHMAN WA

MEMBER (E)

JUDGMENT: -

Mr. 'ATIQ UR REHMAN WAZIR MEMBER (E): - This judgment shall dlspose of the o

instant service appeal as well as connected Service Appeal No. 1768/2019 tltled Shah

Muhammad, as similar question of law and facts are involved therein.

2.  Brief facts of the case are that the appellant, while serving as constable in Kohat

Pollce was charged in FIR dated 23-09-2019 U/s 118 Police Act, 2017 on the charges" |

of Ieakage of mformatlon about a raid plan targeted agarnst a group of mlscreants e

which resulted into failure of such raid. The appellant was arrested, but he obtalned
- release on bail after four days. Simultanequsly he was also proceeded against, under

Police Rules, 1975 and was awarded major punishment of dismissal from service vide



impugned order dated 28-09-2019. Feeling agQrievéd, the appellant filed devpartmental
appeal dated 22-10-2_019, which was rejected on | 14-11-2019, hence the instant
service appeal instituted on '12-12-2019 wi't‘h prayers that impugned order datgd 28-
09-2019 may be set aside and the appellant may be re-instated in service wifH ali back

benefits.
03 Written reply/cbmments were submitted by respondents.
04. Arguments heard and record perused.

05. Learned counsel for the appellant contended that the appéllant was charge
sheeted on 21-09-2019 with the allegations that the appellant ieaked information
pertaining to a raid planned by police party against group of proclaimed offenders.

Learned counsel for the appellant further contended that the appellant furnished réply

eet on 25-09-2019, but on 25-09-2019 final Show Cause Notice was |

served upoh the appellant and on 28-09-2019 the impugneq order of dismissal

was also issued. Léarned counsel for the appellant added that the impugned order B
was issued without observing the legal formalities. That no regular inquiry was
condt_jcted énd.'the appéllant was condemned unheard. Learned counsel for the’
appellant argued that without conducting proper inquiry, how it was ascértained that
the appellant was ih the knowledge of the secret plan of raid. That how it was
ascertained that_ the appellant was in contact with the criminals. That the charges
leveled -against the apbellant are evasive in nature. That proceédings against vth'e
appellant were initiated on 21-09-2019, which ;ulminatéd on 28-09-2019 with
dismissal of the appellant. That dispensation of regular vinquir'y in awarding majbr
penalty of dismissal is against law and rule. Reliance was placed vc‘m 2017 SCMR 356.
Learned counsel for the appeliant prayed that since the appellant was not treated in’

accordance with law, hence the impugned order dated 28-09-2019 being unlawful,



may be set aside and the appellant may be re-instated in service with all back

benefits,

06. Learned Deputy District ‘Attorney appeared on behalf of official

respondents and contended that the appellant was proceeded against in accordance o

with law. That charge sheet/statement of aIIegati'ons and final Show Cause Notice
were_served upon the appellant, to which he respondéd accordingly. That proper

inquiry was conduéted against the appellant énd the appeilént joined the _inquiry:_'

proceedings and was afforded opportunity of personal hearing. That the' appéllént" -
being member of a disciplined force, committed gross misconduct by leaking secret
information to the criminals. That charges have been proved against the appellant
beyond_any, shadow of doubt. Leérned Deputy District Attorney prayed that tﬁe instant

evoid of merit may be dismissed.

07. ~ We have heard learned counsel for the parties and peruséd the'record. ,
Record feveals that cHarge sheet and statement of allegations were served upon the
appellant on 21-09-2019, simultaneously appointing an inquiry officer with 'diréctio'ns |
to conduct inquiry within 25 days in accordance with provisions contained in Police
Rules, 1975, aftér providing reasonable opportunity of defense to the appellant. The
appellant responded to the charg'e sheet on 25-09-2019 and on the same date (25-09-
2019) final Show Cause Notice was served upon the appellant and on the samé date
inquiry report was. also submitted by the inquiry officer, | which shows that no
opportunity of defense was afforded to the appellant and he was condemned unheard. .
It was also ndted that the impugnéd order was issued on 28-09-2019 and thé Wholre
procéeding§ induding his dismissal from service were completed within seven days,
which manifests that the appellaht was nof treated in accordance with law. The
inquiry report pléced on record is also replete with deficiencies and its ﬂndfngs are not -

suppbrted by solid evidences nor any opportunity was afforded to the a'ppellant 't'o_'



| ~ cross-examine witnesses. No record of te!ephdnic contacts of appellant with 'thef,:,' -

criminals . is avallable on record to strengthen the allegations leveled agalnst the _:
‘. appellant It was also noted that an FIR was also reglstered against the appellant on_'_',- |
the same charges, but District Public Prosecutor Kohat recommended dlscharge of -
such :FIR 'U/e 4C (II) of the Khyber Pakhtunkhwa Prosecution Service 'Act, 2005 reacl B

with Section 494 CrPc due to lack of evidences against the accused.

08. In view of the situation, the impugned order dated 28-09- 2019 is set

a5|de and the appellant is re-instated in service for the purpose of De Novo mqu:ry: )

~ with dlrectlons to the respondents to conduct proper inquiry strictly in accordance with o

rule and 'Iaw within a period of ninety days by providing appropriate opportunity of

defense to the appellant. The issue of back benefits is conditional with the outcome of = -~

~ De-Novo i'nquiry. Parties are left to bear their own costs. File be consigned to record

room.

 ANNOUNCED
22.06.2021
(AHMED SHLTAN TAREEN) (ATIQ UR REHMAN WAZIR)

CHAIRMAN MEMBER (EXECUTIVE)



22.06.2021
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Learned counsel for the appellant and Mr. Asif Maso'od!'AI"i ‘Shah-, -

learned Deputy District Attorney for respondents present Arguments '

heard and record perused

Vide detailed judgment of today of this Tribunal placed on file, the =~

1mpugned order dated 28-09-2019 is set aside and the appellant is re-

- instated in service for the purpose of De-Novo inquiry wnth dtrectxons to -

the respondents to conduct proper inquiry strictly in accordance with rule T

and law within a period of ninety days by provndmg .appro_priate .

-opportunity of defense to the appellant. The issue of back benefits is

conditional with the outcome of De-Novo inquiry. Parties are left to -bear

their own costs. File be consigned to record room.

- ANNOUNCED

22.06.2021

\J

(AHMED TAREEN) (ATIQ UR REHMAN WAZIR)
CHAIRMAN MEMBER (E)
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1. PUC is a list of cases heard & announced by the then Chairman ]ustice
(Rtd) Hamid Farooq Durram (Late) but judgment could not be wrltten due to his -
illness & dermse later on.

| 2/N. Submitted for perusal and orders, please.

\. .

Registrar g [ L l%‘}l .

3. Worthv Chairman

: The cases enumerated in the PUC be fixed before a Special D.B
comprising the undersigned and the worthy Member who sat in the Bench with
the then Worthy Chairman at the time of hearing, for further dealing with the
matter in accordance with law, after notices to the parties. - e - 22~ 2534

Chjirman

4. Registrar



05.03.2021

Learned counsel-for the appellant and Mr. Asif Masood Ali Shah,

learned Deputy District Attorney for respondents present.

Vide detailed judgment of today of this Tribunal placed on file, the
impugned ‘order dated 28-09-2019 is set aside and the ‘appellant is re-
instated in service fof the purpose of. De-Novo inquiry with directions to
the respondents to conduct prdper inquiry strictly in accordance with rule
and law within a period of ninety' dayé by providing appropriate
opportunity of defense to the appellant. The issue of back benefits is
conditional with the outcom_e o_f De-Novo inquiry. Parties are left to bear

their own costs. File be consigned to record room.

ANNOUNCED

05.03.2021

(HAMID FAROOQ DURRANI) (ATIQ UR REHMAN WAZIR)
CHAIRMAN . MEMBER (E) -
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" 19.08.2020

~ hearing.

- 09.10.2020

None for the appellant present. Mr. Z1aullah DDA':; A
alongw1th Mr. Arif Saleem, Steno for respondents present
. Written reply not submitted. Representatlve. of the -

respondents seeks time to submit the same on the next date of

Adjourned to 09. 10 2020 before S.B.

(Mlan Muhammad)
‘Member(E) -

Junior to counsel for the appellant and Addl. AG -
alongwith Arif Saleem, ADI for the respondents present.
Representative of the respondents seeks further time

to submit reply/comments. Adjourned to 03.12.2020 on

- which date the requisite reply/comments  shall positively

03.12.2020

be furnished.

N

Chairman

Junior to counsel for the appellant and Addl. AG

' alongwith Arif Saleem, Steno for the respondents

present. ‘

Representative- of respondents has submitted -
parawise comments/reply by the respondents. Placed
on record. The matter is assigned to D.B for
arguments on 05.03.2021. The appellant may furnish,
rejoinder within one month, if so advrsed ‘

‘Chairman
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Appellant Sabir Shah alongwith his counsel present.

Preliminary arguments heard.

It was submitted by learned counsel for appellantl that the
present appellant was charged for having contacts with nbtorious
proclaimed offenders group wanted in numerous crimes including
target killing of four (04) police officers and that on midnight on
20" and 21% September 2019, police raid was blanned on the
abode of proclaimed offenders but the present appellant provided
information to the gang due to which the operation secrecy was
leaked by him . willful]y.' He contended that the allegation
mentioned against the appellant is baseless and that he was not
given an opportunity of cross-examination as well as he was not
heard in person. The learnea counsel submitted that the appellant
was also charged in FIR N(;.478 dated 23.09.2019 U/S 216 PPC,
118 Police Act-2017 but the appellant was discharged by the
prosecution. He contended that no proper inquiry was initiated
and that the impugned orde;r is not based on sound reasons, as

enquiry was not conducted according to rules.
|

Points raiégd need considération. Instant appeal is admitted for
regular hearing subject to all legal objections. The appellant is
directed to deposit security and process fee within 10 days. Notice
be issued to the respondents. To come up for written
reply/comments-on 19.08.2020 before S.B.

"~/

M er(J) -

;’T~’ .



31.03.2020 -
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- Due*to public K6lidaY on account of COVID-19, the’ -
_ case is adjourned for the same on 22.06.2020 before
S.B. |

LA
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U; - Form- A
- FORM OF ORDER SHEET
- Court of |
Case No.-_ 117/3'7 /2019
S.No. Date of order Order or other proceedings with signature of judge ‘
A proceedlngs '

1 2 3

1- 12/12/2019 The appeal of Mr. Sabir AShah presented today by Syed Mudasir
Pirzada Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please.\

REGIST R‘i\ Wi
i This case is entrusted to S. Bench for preliminary hearing to be
ol h
2 ’3 put up there on f?léi /)@
CHAIRMAN - -
- 17.01.2020 Nemo for appel!ant .
Notices be issued to appeilant/counsel for prellmmary
hearing on 14.02.2020 before S.B.
\ "
Chairman -
il
13.02.2020 Learned counsel for the appellant present and seeks =~

adjournment. Adjourn. To come up for preliminary

nearing on 30.03.2020 before S.B.

.Membér -




KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

- No. /ST Dated /2021
To
' The District Police Officer,
.. Government of Khyber Pakhtunkhwa,
Kohat. ' ' -
Subject: - | JUDGMENT IN APPEAL NO. 1767/2019, MR. SABIR SHAH & | OTHER.

- I'am directed to forward herewith a certified copy of Judgement

dated 22.06.2021 passed by this Tribunal on the above subject for strict compliance.

' Encl: As above

, : REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
- PESHAWAR,

-
:
&
&
3



Date

BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal ["7 A"-?— 2019

Sabir Shah Ex-Police Constable Kohat Belt No-83 R/O Near Kohat Cantt.

VERSUS

INSPECTOR GENERAL OF POLICE KPK PESHAWAR. ~

(Appellant)

2 DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT
3. DISTRICT POLICE OFFICER KOHAT., (Respondent)
INDEX

Sr Description of Documents Annexure Page

No !

1 Memo of Appeal . 1-4

2 Affidavit 5

3 Address of the Parties 6

4 Copy of Charge Sheet dated 21-09-2019 with reply dated 25 09-2019 A 7-10
along with impugned Order dated 25-09-2019

5 Copy of departmental representation along with rejection order dated B 1),=-
26-11-2019
Copy of FIR along with Discharge from prosecution C ﬂ?..

“Copy of Application for charge sheet dated 11-12-2019 D

WakalatNama

DL B

Appel!’a:t

Through ;5
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Appesd wo 1767 [2019

Sabir Shah Ex-Police Constable Kohat Belt No-89 R/O Near Kohat Cantt

-

(Appeltant)

: Khyber Pakhinkh
VERSUS Service Tribonag

1. INSPECTOR GENERAL POLICE KPK PESHAWAR. Biary No. [‘Z_( ﬁ

2. DEPUTY INSPECTOR GENERAL OF POLICE KOMAT REGION KOHAT 1, d‘w&/?

3. DISTRICT POLICE OFFICER KOHAT. (Respondent)

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE IMPUGNED ORDER DATED 25-09-2019 VIDE
OB-NO-1180 IN WHICH THE RESPONDENT NO:-3 DIRECTLY AWARD THE MAJOR
PUNISHMENT __OF DISMISSAL FROM _SERVICE WITHOUT ANY LAWFUL
JUSTIFICATION _WITHOUT ANY ENQUIRY AND THE APPELLANT PREFERRED
DEPARTMENTAL REPRESENTATION DATED 22-10-2019 AND THE SAME WAS
REJECTED ON DATED 26-11-2019

In view of above submission it is requested, by accepting of instant appeal the
impugned order of Respondent No-3 may be set aside and the present appellant
service may please be re-stored with all back benefits .

Respectfully Sheweth,

Facts:

A [&-"5@93&3

With great veneration the instant appeal is preferred by the appellant on the following
grounds:-

Briefly facts are that as per the impugned order that the appellant had contact with
notorious Proclaimed Offender group wanted in numerous crimes including target
killing of four police officers .on midnight of 20/21Sep 2019 and pollce raid was
planned on the aboard of proclaimed offender .

That the other allegation mentioned in the impugned order the appellant provided
information to gang due to which operation secrecy was leaked by the appellant due to
which loss of force operating in that raid.

That due to the above allegation the appellant was awarded served with charge sheet
which were replied by the appellant but on the same day the respondent No-3 award
major punishment of dismissal from service with immediate effect (Copy of Charge
sheet and reply and impugned order is annexed as annexure A)

That the allegatlons mentloned against the appellant is base less and there is no I‘Od!ity -

nor proved with any cogent reason ‘and not base on the sound reason Tht. apmllan
belongs to a pious family and never ever indulged in any such like of corrupt practicas L
but -vithout keeping the service record of the appellant blessed with the impugned corder

#7

?153*

B3



directly appellant feeling aggrieved and prefer departmental representation which was
too rejected (Copy of representation and rejection order is annexed as annexure B)

That again an unjust has been done with the appellant by not giving ample opportunity
of cross examination as well as not heard in person nor properly enquired the
allegation. Just on the basis of secretly probing held guilty the appellant without
following the prescribed rules relating to enquiry proceedings as per Police Rules 1975
(amended 2014). '

. Thai there is nothing on record which connects the appellant with the allegation more

over the appellant was not served with the final show cause notice then how it is
possible that the appellant relied on reply of so called charge sheet.

. That the appellant was summoned by respondent No-3 and directly issued charge sheet

and with one hour respondent No-3 order for submission of reply to charge sheet and
still not issued the copy of charge sheet despite of tendering application for copies but
in vain.(Copy of application is annexed as annexure D)

. That nothing has been proved beyond any shadow of doubt that the appellant has

committed any misconduct or tarnished the image of Police department.

. That there are numerous good entries in the service record of the appellant which could

be verified but this fact has not been taken in consideration while awarding the major
punishment which is against to the canon of justice.

. That the appellant was neither provided an opportunity to cross examine the witnesses

nor to produce defense evidence and the enquiry proceedings accordingly defective.
Furthermore the requirements of enquiry rules have not been observed while awarding
the impugned punishment.

. That the appellant dragged unnecessarily into litigation which is cieaﬂy mentioned in

2008 SCMR 725.

. That while awarding the impugned major punishment the enquiry report has not been

given to the appellant which is very much necessary as per 1991 PLC CS 706 & PLC 1991
584. '

. That the appellant never ever admit before any forum regarding any admittance of

alle:;ed guilt.

. That no CDR data prior to the raid or after the raid has not been obtain to prove the

allegation against the appellant for any misconduct or leaked the information even no
proof is available on record which speaks about the guilt of the appellant.

10.That if the appellant had leaked any information regarding police raid then how it is

possible that accused were apprehended by police in the raid .
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Grounds:

N

11.That the appellant has been charged also in case FIR No 478 dated 20-09-2019 U/s
118 Police Act 2017 and according to rules criminal proceedings shall be initiated after
approval is accorded in writing by Head of District Police etc but in case of appellant -
there is no approval available on file and the appellant has been diécharged by
prosecution in above case which clearly shows that appellant has been twice
vexed.(Copy of FIR and Discharge is annexed as annexure C)

12.That the appellant is feeling aggrieved from the impugned order hence preferred instant
Service appeal on the following grounds.

That during enquiry none from the general public was examined in support of the
charges leveled against the appellant nor any police official record the statement
against the appellant no allegation mentioned above are practiced by the
appellant nor proved against any cogent reason against the appellant.

That the appellant was neither intimated nor informed by any source of medium

.regarding enquiry proceedings for any disciplinary action which shows bias on

the part of quarter concern.

That the punishment is -harsh in nature and the appellant is falsely vexed for
undone offence which is against the constitution of Islamic republic of
Pakistan1973.

That the appellant is honest and dedicated one and leave no stone unturned to
discharge his dutijes.

That it is evident from all the departmental proceedings that no show cause

notice nor any final show cause notice were served nor any proper departmental
enquiry has been conducted and these material facts shall be a gaited at the time
of arguments . '

That as per universal declaration of human rights 1948 prohibits the arbitral ;
discretion .

That the respondent No-3 has acted whimsically and arbitrary, which is apparent
from the impugned order.

That the impugned order is not based on sound reasons and same is not
sustainable in the eyes of law. The same is based on wrong assumption of facts.

That the departmental enquiry was not conducted according to the rules.
That the impugned order is outcome of surmises and conjecture.

That proper rule have not been observed while awarding the major punishment .



& \g .
: ‘In the view of above circumstances it is hﬁmbly praye-d that the
impugned order of punishment awarded by ‘Rés'pondent No. 3 may graciously please
-be set aside.for-the end of justice and the appellant may please' be graciously re-
instate and blessed with all back benefits for the end of justice .

Appellant

Through ) ’

Date ) 2= I 11 /q P : | \'\Aé’:‘l\/!udasir Pirzada

Advocate HC ‘
0345-9645854 e

Certificate:-

Certified that no such like appeal has earlier been filed in this Hon able Service tribunal as per
instruction of my client.

List of Books .

1:- Constitution of Pakistan 1973
2:- Police Rules

3:- Case Law according to need.



BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal ' i - 2019

AFFIDAVIT

I, Syed Mﬁdasir Pirzaaa Advocate ,as pér
instAru'ctio‘n' ‘of m.y' client do here by‘
solemnly afﬁrm and declare that- all the
- contents of accompanying service appeal
-are trué and correct to the best -o‘f my \9[\ J
. knowledge and belief and no 'ﬁg has r\// |

;/\

v _been concealed from this Ho

Tribunal.”
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR. .

,
"
-

Sabir Shah Ex-Police Constabie Koﬁat Belt No—8§ R/O Near Koha{ Cantt

!

“(Appeliant)
VERSUS |
1. INSPECTOR GENERAL OF POLICE KPK PESHAWAR.
2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT |
_3. . DISTRICT POLICE OFFICER KOHAT. = A l(Respongient)

ADDRESS OF THE PARTIES

APPELLANT :-

Sabir Shah Ex-PoIicéConstabIe Kohat Belt No-89.R/O Near Kohat Cantt

RESPONDENTS

‘ 1. INSPECTOR GENERAL OF POL[QE KPK PESHAWAR.
"2, DEPUTY ENSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT - -

.3.- " DISTRICT POLICE OFFICER KOHAT.

i

y ‘
. ._a
""" Appellant

: ‘ - Through ’ ' h
Date /2—-/ /L/ /9 , . -mnt:dasir iz

Advocate PHC
0345-9645854



VIV

P , q Office 'of the

District Police Officer,

: Kohat.
' 2, S
M Mﬂf Al 1~ /2019
P e
DISCIPLINARY ACTION o
L CAPT _® _WAIID MEHMOOD, _ DISTRICT _ POLICL

OFFICER, KOHAT nas competent authority, am of the opinion that you

Constable Sabir No. 89 have rendered yourscll-liable to be proceeded ngainst
departmentally -ander Khyber Pakhttinkhwa Police Rule 1975 (Amendiment

2011) ns you have committed the following acts/omissions.

STATEMENT OF ALLEGATIONS
i You constable Sabir No. 89 leaked the information

to Anwar group Sumari about raid plan of Jarma

Police Station. Your this act show professional

gross misconduct on your part.

2. | For the purpose of scrutinizing the conduct of said

accused with rafe ence to the above ‘allegations SP_Operations Kohat is

appointed as caqairy officer. The cnquiry officer shall in accordance with
provision of the Pelice Rule-1975, provide reasonable opportunity of hearing to
the accused off cie |, record hia findinps and make, within twenty five days o
the rocsipt of this order, recommendations as 1o punishment or other
appropriate action against the accuscd oflicial. -

, The accused official shall join the procedding on the
date, time and pla-t:e‘fixed by the enquiry officer. "

L DDA3 . o, G
NaZZPRT D Pa, dated 5 =L - [2019.
. Covoy of above to:- i ’ } : o
1. SP Operations Kohat:- The - Enquiry Officer for initiating
ihe accused under the provisions of Police

procesdings against
Rule-i1975.

2. Ths ficcuscd Officiali- with the dircctions to appear before the

Er qury Officer, on the date, time and place fixed by him, for the
pu -pese of enquiry procecdings.
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OFFICE OF THE . .
DISTRICT POLICE OFFICER,
KOHAT
Tel: 0922-9260116 Fax 9260125

ORDER

This order will dispose of departmental proceedings conducted
against constable Sabir Shah No. 89, (hereinafter called accused official) of
this district Police, under the Khyber Pakhtunkhwa, Police Rules, 1975
(amendment 2014). '

Facts arising of the case are that the accused official had contacts
with notorious Proclaimed Offender group wanted in numerous heinous crimes
including target killing of 04 Police officers. On midnight of 20" /21% Sep:

- 2019, Police raid was planned on the aboard of Proclaimed offenders. The

accused official being' member of a disciplined force provided information to
the gang, due to which the operation secrecy was leaked by him willfuily to the
loss of the force operating in that raid.

For the above, serious / professional misconduct of the accused
official, charge sheet alongwith statement of allegations was served upon the
accused official. SP Operations Kohat was appointed as enquiry officer to
scrutinize the conduct of accused official. The Enquiry officer vide his report
established contact of accused official with PO Anwar gang on the eventful
day the accused official was held guilty of the charge leveled against him.

In view of the above, the accused official was served with Final -

Show Cause Notice to which he submitted reply but he did not advance any
defense and relied on his reply to the charge sheet.

The accused official was heard in person in Orderly Room held on
25.09.2019 and afforded opportunity of defense but he failed to submit any
plausible explanation. However the accused official admitted that he had
contacted PO Anwar Hayat family for provision of clothes etc to the arrested
accused after the raid.

| have gone through the available record and finding of the enquiry
officer, which transpires that the accused official had contacts with the
notorious most wanted POs gang and provided them information regarding
Police legal action. The misconduct of the accused official was confirmed from
other sources as well. Besides above, a case vide FIR No. 478 dated
23.09.2019 U/Ss 216 PPC , 118 Police Act — 2017 PS Jarma has also been
register against the accuse official. '

From the above, | have reached to the conclusion that the accused
official being member of a disciplined force had relation with notorious PO
gang and leaked information to facilitate the target killers, thus held guilty of
violation duty and committed gross professional misconduct. His retention in
Police department is most dangerous to the lives of Police personnel and any
serious mishap could not be ruled out. The charge leveled against the accused

- official has been established beyond any shadow of doubt. /

g~




Announced
25.09.201 9

Nogéfég ’?"3/ /PA dated Kohat the

- Therefore, in exe}cis;e of powers conferred upon me under the ibid.
rules |, Capt. ® Wahid Mehmood, District Police Officer, Kohat impose a major

: _punishrrjent of dismissal from service on accused constable Sabir Shah No. |

89 with immediate effect. Kit etc issued be collected

OB No.1180
Dated 25.09.2019

| Copy of above is submitted for favour of information to the:-

1. Regional Police Officer, Kohat please
2. Reader/Pay officer/SRC/OHC for necessary action.
3. R I/L.O for clearance report

DISTRICFFOLICE OFFICER,
KOHAT &) Qf/q
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BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE KOHAT

REGION KOHAT.

SUBJECT:  APPEAL AGAINST THE IMPUGNED ORDER VIDE O.B NO 1180DATED

25-09-2019, UPON _THE FINDINGS OF THE ENQUIRY OFFICER IN
(SUMMARY. PROCEEDINGS) AGAINST THE APPELLANT AWARDED
'MAIOR _PUNISHMENT _OF DISMISSAL FROM SERVICE WITH
IMMEDIATE EFFECT . '

Respectfullly Sheweth,

With great veneration the instant appeal ‘is preferred by the'appellant on
the following grounds:- ‘

Facts:

Briefly facts are that as per thé impugned order that the appellant had
contact with notorious Proclaimed Offender group wanted in numerous
crimes including target killing of four police officers .on midnight of
20/21Sep 2019 and polzce raid was planned on the aboard of proclalmed
offender . : '

That the other allegation mentioned in the impugned order the appelllant
provided information to gang due to which operation secrecy was leaked
by the appellant due to which loss of force operating in that raid. .

~ That due to the above allegation the appellant was awarded - major

punishment of dismissal from service with immediate effect (Copy of
“impugned order is annexed.)

- That the aliegations mentioned against the appellant is base less and

there is no reality nor proved with any cogent reason and not base on the
sound teason the appellant belongs to a pious family and never ever
indulged in any such like of corrupt practices .

That again an unjust has been done with the appellant by not giving:
ample opportunity of cross examination as well 'as. not -heard in person
nor prbperly enquired the allegation. Just on the basis of secretly probing
held guil't'y the appellant without following the prescribed rules relating to
enquiry proceedings as per Police Rules 1975 (amended 2014). -

1. That there is nothing on record which connects the appellant with the

2.

allegation.

That nothi'ng has been proved beyond any shadow of doubt that the
appellant has committed any misconduct or tarnished the image_of Police
department.
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3. That there are numerous good entries in the service record of the

~ appellant which could be verified but this fact has not been taken in
consideration while awarding the major punishment which is against to,
the canon of justice. '

4. That the appellant was neither provided an opportumty to cross examme
the witnesses nor to produce defense evidence and the enquiry
proceedings accordingly defective. Furthermore the requirements of
enquiry rules have not been observed while awarding the impugned
punishment. '

5. That the appellant dragged unhecessarily.into Iitigetio‘n which is clearly
mentioned in 2008 SCMR 725.

6. That while awarding the impugned. major punishment the enquiry report
has not been given to the appellant which is very much necessary as per
1991 PLC CS 706 & PLC 1991 584.

7. That the appellant never ever admit before any forum regarding any
admittance of alleged guilt.

8. That no CDR data prior to the raid or after the raid has not been obtain to
prove the allegation against the appellant for any misconduct or leaked
the information .

9. That if the appellent had leaked any information regarding police raid

then how it is possible that accused were apprehended by police in the
raid .

10. That the appellant has been ‘charged also in case FIR
No__cflé{.,dated U/s _/léélé__Police station and twice vexed.
11. That the appellant is feeling aggrieved from the impugned order
hence preferred departmental representation on the following grounds.

Grounds:

a. That during enqdiry none from the general public was examined in
support of the charges leveled against the appellant. No allegation
. mentioned above are practiced by the appellant nor proved against -
any cogent reason against.the appellant.

That the appellant was neither intimated nor informed by any
source of medium regarding enquiry proceedings for any
dis_cipl@nary action which shows, bias on the part of quarter concern.
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C. That the punishment is harsh in nature and the appe!lant is falsely
vexed for undone offence :which is agalnst the constitution of
Islamic republic of Paklstanl 973. |

d. That the appellant is honest and dechcated one and Ieave no stone |
. unturned to dlscharge his duties. '

e. That as per universal declaratlon of human rights 1948 pl’OthitS :
the arbltral / discretion. ‘

f. That the DPO Kohat-has acted whimsically and arbltrary, which is-
‘ apparent from the |mpugned order |

g.  That the impugned order is not based on sound reasons and same
" is-not sustainable in the eyes of law. The same is based on wrong".
assumption of facts.

h. That the departmental enqu:ry was not conducted accordtng to the A "
rules.

i That the impugned order is outcome of surmises and. eonjecture.

IR That proper rule have not been observed whlle awarding the maJor‘ '
' pumshment '

Pray:

In the view of above cnrcumstances it is humbly prayed
that the impugned order of DPO Kohat may please be set aside for the
end of justice and the appellant may please be graciously be re-instate

" in service with all back bertefits. '

Date:22/ 70 /201 9,

(A e!lant)"

-

4

(Ex Constable Sabir Shah
Belt No:-89)

B R



No. _ lf)gglr /EC, dated Kohat the g?éhl, /2019.

POLICE DEPTT: KOHAT REGION

This order will dispose of a depart?nental appeal, moved by
Ex-Constable Sabir Shah No. 89 Operation Staff Kohat against the punishment
order, passed by DPO Kohat vide OB No. 1180, dated 25.09.2019 whereby he was
awarded major punishment of dismissal from service for the allegations of
establishing links with most notorious gang of Sumari Bala and providiﬂg secret

information to them re garding conducting of raid etc.

He preferred an appeal to the undersigned upon {VhiCh

- comments were obtained from DPO Kohat and his service record was perused. He

was also heard in person in Orderly Room, held on 14.11.2019. During hearing, he
did not advance any plausible explanation in his defense to prove his innocence

and just move forwarded lame excuses.

] have gone through the available record and came to the
conclusion that the allegations leveled against the appellant are proved beyond any
shadow of doubt and the same has also been established by the E.O in his findings.
Being a member of disciplined force, he was not supposed to indulge himself in

such illegal activities. Therefore, his appeal being devoid of merits is hereby

- rejected.

Order Announced

14.11.2019
' -

(TAYYAB HAFEE
%Re iorrPolice Officer,
‘ Kohat Region.

Copy to District Police Officer, Kohat for information w/r to
‘his office Letter No. 19297/LB, dated 29.10.2019. His Service Roll & Fauji Missal
is returned herewith. '
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To

Subject:

-

DISTRICT PUBLIC PROSECUTOR OFFICE,

KOHAT
_Phone.& Fax#.0922-9260282 .

E-mail: kohatdpp@gmail.com

The Learned Trial Court,
Kohat

Statc........... VS.oirornssns Subir & others

FIR No. 478, datcd 23.09.2019, u/s 118 police Act 2017 /. 216PPC,

PS: Jarma

APPLICATION FOR THE DISCHARGE OF THE CASE U/S 4C(II) OF THE

KHYBER PAKHTUNKHWA PROSECUTION SERVICE (CONSTITUTION,

FUNCTION AND POWERS) ACT, 2005 READ WITH SECTION 494 CR.PC
" ON THE BASIS OF LACKING OF EVIDENCE AGAINST THE ACCUSED

Respectfully Sheweth

Grounds for discharge of the accused:

1.

That the SHO of PS Jarma was reported in the shape of Naqal Mad No. 24
dated 21.09.2019 that the constable Sabir, who is posted as a conslable at PS
Jarma and he informed the PO namely Anwar Hayat through mobile phone,
who is rcquucd in different criminal cases to the police.

That there is no cvidence availuble on file, which could connect the accused
with the commission of the offence.

That there is no CDR data availuble on file, ~
That there is no source disclosed by the concerned police official regarding

help of the PO.
That there is no forensic audit report annexed with the case file up tlll now

desplte directions were issued to the [.O.

That as per section 118 of police Act 2017, criminal proceeding shall be
initiated after approval is accorded in writing by Head of District police etc
and there is no written approval available on file.

That there is no probability of the conviction of the accused in’the instant
case on the basis of available evidence.

That the trial of the case of the above noted accused will be futile exercise /
wastage of precious time of the Honourable court.

Therefore, in view of the above factual position, this case is completely lacking

of evidence so as to substantiate the charges against the accused, thus, this case is
not fit for prosccution and the same may be discharged.

Assistant

(ivw

s N D
4 N
N

’

1blic Prosecutor . ,
Kohat v R L9
Nesaw A0 ) - aw
' [ c’I\o\(

"?13‘(%16& lic Prosecuicr

Kohat
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Sabir Shah Ex-Constable No. 89 rvereeeniienn. Appellant

BEFORE THE HONORABLE KHYBER P.c'\&{i-!‘n‘i"g?leHWA |
. SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1767/2019

VERSUS

: ‘Inspkector General of Police, : .
- Khyber Pakhtunkhwa, Peshawar and others ... Respondents

PARAWISE COMMENTS BY RESPONDENTS.

. Resgectively Sheweth:-

. ’ Pfeli_ihinary Objections:-

. i~ Thatthe appellant has got no cause of action.

L The appellant has got no locus standi.

‘ -. ?AOTS;-

i - The appéﬂant is estopped to file the present appeal due his own act.
iv. ,Thvét the appellant has not come to this Hon: Tribunal with clean hands.

‘i.. That the appeal is bad in eyes of law as, his revision petition was rejected by

respondent No. 1 and the appeliant has not questioned the said order. Copy
'annexed

." September 2019, Pollce planned operation / raid at the abodes of notorlous

proclalmed oﬁenders / target killers. The appellant havung links with the
notorious disclosed secrecy of Police plan and provided information to the
gang. Due to which the operation could not be succeeded. Thus the ..

‘ ‘appellant being member of a disciplined department had committed a gross

. professmnai misconduct and exhibited himself as Jntrustworthy Coples of';'

FIR and daily diary are annexure A & B.
Reply is submitted in the above para.

~ The appellant was seNed with charge sheet alongwith statement of
allegations under the relevant rules and SP Operation Kohat was appo'inted' |

as mqmry officer, who held him guilty of the charge after ﬁonductmg proper,'

inquiry.

On 20.05.2017, 04 Police officers were martyred by notorious
 proclaimed offenders vide FIR No. 9 dated 20.05.2017 u/ss 302, 324, 353, °
1427, 148, 149, 34 PPC, 15AA, ATA, Police station CTD Kohat Region.
- Their arrest was a challenge to Police. On the midnight of 20" / 21% -

- .ﬁ



After fulfilling all ¢odal formalities including personal hearing of the
appellant, the appellant was awarded punishment commensurate fo the
charge by respondent No. 3 as the charge was established against the
appellant beyond any shadow of doubt during proper departmental
proceedings.

Incorrect, the appellant being member of a disciplined department had
committed gross misconduct and exhibited himself inefficient and
untrustworthy as well which was established against the appellant.- The
departmental representation being devoid of merits was correctly rejected by
respondent No. 2. It is added that revision petition of the appellant was also
rejected by respondent No. 2 vide order dated 27.07.2020, which is not
challenged by the appellant in the instant service appeal.

Incorrect, the appellant was associated with the inquiry proceedings,
afforded ample opportunity of defense and heard in person by the
respondent as evident from the impugned orders, but the appellant failed to
submit any plausible explanation to his misconduct / defend himself.

Incorrect, the charge leveled against the appellant was established proper
departmental proceedings. Furthermore, the appeilant was served with final
show cause notice, to which his reply was found unsatisfactory by
respondent No. 3. Copies are annexure C & D.

Incorrect, the appellant was proceeded with departmentally in accordance
with the relevant rules. He was served with charge sheet to which the
appellant filed reply as annexure A of the appeal. The application annexure
D described by the appeliant in his appeal is not filed to the respondent No. 3
and incorrect as submitted above. It is added that the appellant had filed
application for grant of copies which was provided to him accordingly. Copy
is annexure E.

Incorrect, detail reply is submitted in preceding paras.

Incorrect, the appellant submitted false statement in para No. 4 of the

“appeal, as the appellant did not earn any good ehtry in his credit during his

service.
Incorrect, the appellant was associated with the inquiry proceedings, heard

in persoAn during disposal of inquiry and hearing of his departmental appeal /

revision petition, but failed to submit any plausible explanation to his gross

professional misconduct established against him during proper departmental
proceedings. ‘

Incorrect, the appellant was proceeded with departmentally for his own
conduct. Furthermore, regarding the case referred by the appellant, it is
submitted that each and every case has its own facts and merits. Therefore,
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10.

11.

12.

the reference is not relevant. It added the appellant was also charged in case
FIR No. 478 dated 23.09.2019 u/ss 216 PPC, r/w 118 KP Police Act 2017.
Incorrect, all the codal formalities were fulfilled during the course of
departmental proceedings.

The charge leveled against the appeliént was established by the inquiry
officer, competent authority and appellate authorities vide their legal and .
reasonable orders. |
There was credible information regarding leakage of Police operation plan by _
appellant as, detailed in daily diary No. 7 dated 23.09.2019, annexure B. He
might have used other source for providing information to the notorious POs
as he knew that his cell data will be verified / collected in case of his
apprehension.

- The Police operation against notorious POs gang was not succeeded as the

notorious POs wanted in FIR No. annexure A have made their good escape

_ before arrival of raiding party.

Incorrect, the criminal and departmental proceedings can run side by side
and there is no legal restriction as the appellant had also committed a
crlmlnal act, besides professional misconduct. Furthermore, discussion on
criminal case on legal point relates to trial court and beyond the Jurlsdlctlon
of this honorable Tribunal.

The appellant is estopped to file the instant appeai for his own act / conduct.

Grounds:-

a.

Incorrect, the matter is not related to general public to whom examination
was required during inquiry. However, the concerned Police officials were
examined during the course of inquiry proceedings.

Incorrect, the appellant was served with charge sheet / statement of
allegations and final show cause notice to which he submitted replies, joined

~the inquiry proceedings and personally heard by the respondents.

Incorrect, the punishment imposed on the appellant is commensurate to the
charges established against him,

Incorrect the appellant had committed a gross professional mlsconduct and
exhibited h:mself inefficient / untrustworthy official.

Incorrect, the appellant submitted false statement in para e of the grounds of
his appeal as the legal proceedings were followed and he was served with
final show cause notice to which he submitted reply. Copies already
annexedas C & D.

Incorrect, the appellant was dealt with departmentally under the rélevant
rules and no human rights were violated by the respondents on any way.

Incorrect, ali the departmental proceedings were conducted in accordance
with the relevant rules.



h. - 'lncorréct speaking and legal orders were passed by the respondents. - - .
i Incorrect, as replied in the above paras, the departmental proceedtngs werel ,

- conducted against the appellant in accordance with relevant / ex1$t|ng rules.

] - Incorrect as replied earlier, Iegal and speaking orders are passed by the
respondents.

ko Incorr_ect, reply has been submitted in the above paras.

.Prayer:-

In"view of the above, it is prayed that the appeal of the appellant is not
- mamtamab!e may graciously kindly be dismissed with costs. '

- Dy: Inspector Gene olice /RPO

. 2) (Respondent No: 1) -

N -Kohat
.+ (Respondent No. 3)



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1767/2019

Sabir Shah Ex-Constable No. 89
VERSUS
‘Inspector General of Police, - ‘
Khyber Pakhtunkhwa, Peshawar and others Res_pohdents, c
COUNTER AFFIDAVIT

We, the below mentioned respondents, doi hereby

sOIemth affrm and declare on oath that contents of ‘paraWiSé -

: comments are correct and true to the best of our knowiedge and

bellef Nothmg has been concealed from this Hon: Trsbunal

Dy: Inspector General of PaliseRPO . ~ Inspector Police, .~ S
Koh ion, Khyber Pakht 3, -
Spondent No. 2) . (RespondentNo. 1) '

thict-Police
- Kohat
(Respondent No. 3)

........... Appellant © -



DA
- Y.

OFFICE OF TH

0. oY . PESHAWAR,
No. S/ "/\ / / 7 /20, dated Peshawar the, -~ ;
ORDER
a "‘1

This mdm is hereby passed to dispose of Revision Petition under Rule T1- A of Khyber

A nl\h unkhwa Police Rule-1975 (amended 2014) qubmltlcd by Ex-FC Sabir.Shah No. 89. The petitioner

was dismissed from service by District Police Offccr. Kohat vide OB No. 1180, dated 25.09.2019 on the
allepations that he had contacts with no‘Lorious preclaimed offender group wantéd in numerous heinous
crimes including target' killing of 04 Police officers. On midnight of 20th/21st September, 2019, Police raid
wag planned on the aboard of proclaimed offe.ndc;'s, e provided information to the gang, due to which the

operﬁiion secrecy was leaked. Besides above. a case vide FIR No. 478, dated 23.09.2019 U/Ss 216 PPC. 118

g :
 Police Act-2017 Police Station Jarma was also registered. His appeal was rejected by Regional Police

Officer, Kohat vide order Endst: No. 1084 1/EC, dated 26.11.2019. .
Meeting of Appellate Board was held on 09.07.2020 wherein petitioner was heard in ﬁeréon.
During hearing petitioner dénied thé allégalions leveled against him.
Serious allegations of having contacts with notorious proclaimed offender group wanted in
-
numeroas heinous crimes including target killing of N4 Police officers has been leveled against him. His
refention in Police department is most dangerous to the lives of Police personnel and any serious mishap

could not be ruled out. Therefore, the Board decided that his petition is hereby rejected.

This order is issued with the appra®al by the Competent Authority. . ‘ e
I 144G - L
( U 6

2. cz‘li)/ ' DR, ISHTTAQ AHMED, rseivris .
Additional Inspector General of Polices - -
,_:) < 2 ~. i? HOQrs: Khyber Pakhtunkhwa. Peshawar.
No. &/ / < oo, .

? 277 S e
Copy o[‘the above is forwarded to the: M7, ~ 7 ") ) e

I Regional Police Officer, Kohat. One Servige Roll and one Fauji ?vlissa].s'é“nquir file ofAhe above
named Ex-FC received vide vour office Memo: No. 2801/EC, dated 20.02.2020 is rcturned

herewith for your office record. é i / D PO e Lot

2. District Police Officer. Kohat.

a —

3. PSOfo IGP/Khyber Pakhtunkhwa, CPO Peshawar. ch f")fn:\")?’)/&jn:y\ T I @V“\ HW

p
.

4. DA to Addl; IGP/HQrs: Khyber Pakhtunkhwa, Peshawa V\f Con v e,
\ i _ 7 ’)b

5. PA to DIG/HQrs: Khy,ber Ivakhmn]lihwa. Peshawar. ﬂd\ N r W\\ ‘A S / = “i
6. DA to AlG/Legal, Khyber Pakhtunkhwa, Peshawar,

N K N 53
7. Office Supdt: E-IV CPO Peshawar. p - Q/}'W/{ "YU/
a 1
!\ . ; / Z ’ (KASHIF ZULF QAR)%. PKO '
W N V“(i)- 7 AlG/Ustéblishrhent. :
AN ) . / [Tor Inspectqr Generail of Police.
\\ X I hvher i’ai\'latu‘pkhwmi Peshawar.

. f i

\ )

\ /
L
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POLICE DEPTT: - KOUAT REGION
ORDER,

. This order will dispose of o depaitméntal appeal, moved by
lEX~Constﬂ_blé Sabir' Shah No. 89 Operation Stafl Kohat against the punishment
order, j)us'scd By DPO Kohat vide OB No. 1180, dated 25.09.2019 whereby he was
awzu'(l(:(l-mzljd' punishment of dismissal from service for the allegations of
establishing links with most notorious gang of Sumari Bala and providing sccret

information to them regarding conducting of raid cte,

ITe preferred an appeal to the undersigned upon whic

comments were obtained from DPO Kohat and his service record was perused., Te -

“was also heard in person in Orderly Room, held on 14.11.201 9, l)lmnp, hearing, he
did not advanee any plavgible explanation in his defense fo prove hig innocenee

and just move forwarded lame exenses.

1 have gone through the available record and came fo the
conclision that the allegations leveled aoninst the appellant are proved beyond any
shadow of doubt and the same has also bccn established bv the E.0O in his findings.
Being a member of disciplined force, he was not supposul to indulge himself in
such illegal activitics. T herelore, his appeal bung devoid of merits is hereby
rcjéclcd.

Order Announced
14.11.2019

(TAYYAR II/\TF
%l'l olice Offieer,
&~ Kohat Region.

_In%lﬂ,._ .__/EC, dated Kohat the 2611, roo.

Copy to District Police Officer, Kohat for information w/r to
his office Letter No. 19297/LB, dated 29.10.2019. His Service Roll & Fauji Missal
is retiarned herewith.

(TAYYAB HAFEEZ) PSP
Repion Police Qfheer,

KKohuwAlegion.

PR
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OFFICE OF THE
DISTRICT POLICE OFFICER,
KOHAT
Tel: 0922-9260116 Fax 9260125

ORDER

This order will dispose of departmental proceedings conducted
against constable Sabir Shah No. 89, (hereinafter called accused official) of
this district Police, under the Khyber Pakhtunkhwa, Police Ruies, 1975
(amendment 2014).

Facts arising of the case are that the accused official had contacts
with notorious Proclaimed Offender group wanted in numerous heinous crimes
including target killing of 04 Police officers. On midnight of 20" /21 Sep:
2019, Police raid was planned on the aboard of Proclaimed offenders. The
accused _official being member of a disciplined force provided information to
the gang, due to which the operation secrecy was leaked by him willfully to the
loss of the force operating in that raid.

‘ For the above, serious / professional misconduct of the accused
offlmal charge sheet alongwith statement of allegations was served upon the
accused official. SP Operations Kohat was appointed as enquiry officer to
scrutinize the conduct of accused official. The Enquiry officer vide his report
established contact of accused official with PO Anwar gang on the eventful
day the accused official was held guilty of the charge leveled against him.

In view of the above, the accused official was served with Final
Show Cause Notice to which he submitted reply but he did not advance any
defense and relied on his reply to the charge sheet.

< -9/J The accused official was heard in person in Orderly Room held on

25.09.2019 and afforded opportunity of defense but he failed to submit any
M{/]/Y plausible explanation. However the accused official admitted that he had
contacted PO Anwar Hayat family for provision of clothes etc to the arrested

bé'/% accused after the raid.

v I'have gone through the available record and finding of the enquiry
G;A/I’__/_'; officer, which transpires that the accused official had contacts with the
, Z ~notorious most wanted POs gang and provided them information regarding
C/*Z’C/ 4 Police legal action. The misconduct of the accused official was confirmed from
. P other sources as well. Besides above, a case vide FIR No. 478 dated
Cﬁﬂ’ .// + 23.09.2019 U/Ss 216 PPC , 118 Police Act — 2017 PS Jarma has also been

' /, s register against the accuse official.
Y ‘ﬁ} From the above, | have reached to the conclusion that the accused
o official being member of a disciplined force had relation with notorious PO

gang and leaked information to facilitate the target killers, thus held guilty of
violation duty and committed gross professional misconduct. His retention in
Police department is most dangerous to the lives of Police personnel and any
serious mishap could not be ruled out. The charge leveled against the accused
official has been established beyond any shadow of doubt. /

nlBe®
P



Therefore, in exercise of powers conferred upon me under the ibid
rules |, Capt. ® Wahid Mehmood, District Police Officer, Kohat impose.-a major
punishment of dismissal from service on accused constable Sabir Shah No.

==Y

89 "with immediate effect. Kit etc issued be collected

Announced ‘
/ -

ICER,.

o KOHAT %) 25/7

OB No.1180 | .

Dated 25.09.2019

No QL2 7<3 1 ipA dated Kohat the

Copy of above is submitted for favour of information to.the:-
1. Regional Police Officer, Kohat please

2. Reader/Pay officer/fSRC/OHC for necessary action.

3. - R.WL.O for clearance report o







OFFICE OF THE
DISTRICT POLICE OFFICER,
KOHAT

Tel: 0922-9260116 Fax 9260125

Nog 4/0 /& /P4 dated Kohat the RS/ T 2019

g

FINAL SHOW CAUSE NOTICE

-I,- Capt. ® Wahid Mehmood, District Police Officer,

Kohat as competent authority, under the Khyber Pakhtunkhwa Police
Rules 1975, (ameénded 2014} is hereby serve you, Constable Sabir No.
89 as fallow -

2.

i.

il

That consequent upon the completion of inquiry conducted
against you by the inquiry officer for which you were given
opportunity of hearing vide office No. 22039- 40/PA dated
21.09.2019.

On going, through the finding and recommendations of the

inquiry officer, the material on record and other connected

papers including your defense before the inquiry officer.

I am satisfied that you have committed the -following
acts/omissions, specified in section 3 of the said ordinance.

You constable Sabir No. 89 leaked the information to
Anwar group Sumari about raid plan of Jarma Police
Station. Your ‘this act show professional " gross
misconduct on your part.

As a result thereof, I, as competent authority, have

tentatively decided to impose upon you major penalty provided under the

Rules ibid.
3.

You are, therefore, required to show cause as to why the'

aforesaid penalty should not be imposed upon you also intimate whether
you desire to be heard in person.

4.

If no reply to this notice is received—within 07 days of its

delivery in the normal course of circumstances, it shall be presumeéd that
you have no defence to put in and in that case as ex-parte act1on shall be
taken against you.

5.

The copy of the finding of inquiry offje®xi

L9



-

: _ s
_INQUIRY REPORT AGAINST CONSTABLE SABIR NO.89 ™.

| No. 6?/-"’2 ' /PA-Ops Kohat, the dated PR, c‘f,"* /2019

PR

ADINGS
Thisis in‘response of your good office Charge Sheet vide N0.22039-40/PA dated

21.09.2019. Z

‘

Constable Sabir No.89 was charge sheeted with the allegations below:-

You Constable Sabir No.89 leaked the information to Anwar group Sumari
About raid plan of Jarma Police station. Your this act shows professional gross
misconduct on your part.

, For scrutinizing the conduct of enquiry he was summoned for personal hearing,
recorded his statement and examined thoroughly. In his written reply of charge sheet and
summary of allegations, he defended himself pleading his innocence. He stated that he was
along with SHO in the raid and in the raid two personnel of Anwar group and one hide assassin
was arrested. If he has had informed these accused then they never would have been
arrested. He has no contact with Anwar group dire‘ctly or indirectly. He has 13 years of service
and never thought about such activities. He further added that he performed his duty with
zeal and zest.

, In this regard statement Of SHO PS Jarma was also recorded who disclosed that
from CDR it was proved that Constable Sabir No.89 and father of Constable Shah Muhammad
were in contact with Anwar Group resident of Sumari. SHO further added that Constable Sabir
No.89 contacted from his personal Mobile No0.0313-7340202 with Asghar Ali member of
Anwar group resident of Sumari regarding police raid.

Statement of Moharrar PS Jarma Gulab Ali was also recorded who disclosed that
Constable Sabir No.89 was seen busy on his mobile talking to someone. He further added that
he does not know to whom he was talking on his mobile phone. (Statement of Moharrar PS
Jarma is placed in the file for ready reference).

' During the course of inquiry he was given cdmplete legitimate opportunity to
defend himself according to the law, rules and regulation. During enquiry the said Constable
disclosed that police brought the accused namely Habib Ullah, Anwar Razeem and Rizwan to
police station jerma. He further stated that the accused namely Habib Ullah, Anwar Razeem
and Rizwan hail from the area where he resides. He made call to Asghar Ali member of Anwar
group to make comfortable arrangement for them in the lock- up of PS jerma. He also revealed
other secrets regarding pohce further action to them through mobile phone. It is proved that-
he has good relations with Anwar group and always revealing secret informations to them.

found uilty and is recommended for suitable punishment.

Hence found g
' Submitted please.

Operatlons, Kohat



Office of the
District Police Officer,
Kohat
Dated _gfzf:_i«:/zozg .
A s
CHARGE SHEET.
I, CAPT ® WAHID MEHMOOD, DISTRICT POLICE OFFICER,

KOHAT, as competent authority under Khyber -Pakhtunkhwa Police Rules
(amendments 2014) 1975, am of the opinion that you Constable Sabir No. 89
rendered yourself liable to be proceeded against, as you have committed the
following act/omissions within the meaning of Rule 3 of the Police Rules 1975.

i You constable Sabir No. 89 leaked the information to
Anwar group Sumari about raid plan of Jarma Police
Station. Your this act show professional gross'

misconduct on your part.

2. By reasons of the above, you appear to be guilty of
misconduct under Rule 3 of the Rules ibid and have rendered yourself liable to

all or any of the penalties specified in the Rule 4 of the Rules ibid.

3. You are, therefore, required to submit your written
statement within O7days of the receipt Qf this Charge Sheet to the enquify
officer. —_—T T ——

Your written defense if any should reach the Enquiry Officer .
within the specified period, failing which it shall be presumed that you have no.

defense to put in and ex-parte action shall be taken against y,

4. © A statement of allegation is enclosed.




Office of the
District Police Officer,

Kohat .
Dated g_/_f:?::/zoz 9
DISCIPLINARY ACTION
1, CAPT ® WAHID MEHMOOD, DISTRICT POLICE

OFFI'CER, KOHAT as competent authority, am of the opinion that you
Constable Sabir No. 89_ have rendered yourself liable to be. proceeded against
departmentally under Khyber Pakhtunkhwa Police Rule 1975 {(Amendment
2014) as you have committed the following acts/omissions.

STATEMENT OF ALLEGATIONS

i. You constable Sabir No. 89 leaked the information

to Anwar group Sumari about raid plan of Jarma
Police Station. Your this act show professional

gross misconduct on your part.

2. For the purpose of scrutinizing the conduct of said

~accused with reference to the above allegations SP Operations Kohat is

appointed as enquiry officer. The enquiry officer shall in accordance with
provision of the Police Rule-1975, provide reasonable opportunity of hearing to
the accused official, record his findings and make, within twenty five days of
the receipt of this order, recommendations as to punishment or other
appropriate action against the accused official.

The accused official shall join the prgcedading on the
date, time and place fixed by the enquiry officer.

No 223940 pa, dated L/ - S 2010,
Copy of above to:-

1. SP Operations Kohat:- The Enquiry Officer for initiating
proceedings against the accused under the provisions of Police
Rule-1975.

2. The Accused Official:- with the directions to appear before the

Enquiry Officer, on the date, time and place fixed by him, for the
purpose of enquiry proceedings.
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