£ 18.09.2019

Counsel for the appellant pfesent.

Learned counse! states that the grievance of appellant
stands redressed, therefore, he 'is under instructions to

request for withdrawal of instant appeal.

Dismissed as . withdrawn. File be consigned to the

record room.

Chairman

Announced:
18.09.2019
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FORM OF ORDER SHEET
~Court of B
. Case No.- 690/2019
S.No. |~ Daté of order Order or other proceedings with signature of judge
) proTeedIngs ‘
1 2 3
1 23/05/2019 The appeal of Mr. Burhan-ud-Din resubmitted tqday by Mr. Jayed .

' Ali Ghani Advocate may be entered in the Institution Register and put up

to the Worthy Chairman for proper order please. AR ‘

: g D
REGISTRAR ‘

). 0»‘-1 ,@_g\p] This case is entrusted to S. Bench for prelimina'ry hearing to be

- put up there on _25 )Gé) ) |
CHAIRMAN

25.06.2019 Appellant absent. Learned counsel for the

~‘appellant absent. Adjourn. To come up for preliminary

hearing on 07.08.2019 before S.B
RO
Member
07.08.2019

" None for the appellant present.

“Notice be issued to appellant/counsel for preliminary* |
hearing on 18.09.2019 before S.B. N
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"“The appeal of Mr. Burhanuddin son of Zewa'tf.b'i.n;r"/;é} Ashrafuddin Kalay Takhtbhai Mard.an;:

received today i.e. on 16.05.2019 is incomplete on the following score whlch is returned to the

counsel for the appellant for completlon and resubmission within 15 days

1- Memorandum of appeal may be got signed by the appellant.
2- Affidavit may be got attested by the Oath Commissioner.

3- The authority to whom the departmental appeal was preferred/made’ has not been arrayed )

a necessa ry party.
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BEFORE THE KHYBER PAKHTUNKHWA SER VICE T R[BUNA;L
PESHAWAR. |
S.A. No. édl I /2019
Burhan-ud-Din.........cooeeviiinnns NPT PYPRTR PR -Appellant
Versus |
Govt. of KPK through Chief Secretary and others.......... .Respondents
INDEX
S No. Description of documents. N | | Pagés.
1. | Memo of Appeél T 13
2. [Affidavit. - 4
3. | Addresses of the partiés. B : 5
4. | Copy of service book. ‘ T | -? __ ;a?‘ B
5. | Copy of charge report T - 23 o
6. Copy of office order t5.7.2018 ' T - " 29 o
A7.ACo's'fA ion documents. - -
8 Copies o peTs_xon lcu1 nts.. | 2523y
& Departmenta appeal. | ) 35
9. | Wakalatnama. ‘ 34

Dated: 1€05.2019

e
Appellant

Through

p o
Jayed Ali Ghani
Advocale, Peshawar



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR. ’

| - | Kehyber Pakhtukhysa
M ] Service Tribunad
S.A.No.= ' /2019 Diary No._ IS &
' Dated /é/ ‘> 207
Burhan-ud-Din son of Zewar Din .
R/O Ashraf-ud-Din Kaly, Tehsil Takhtbai

DiIstrict Mardan ........oovvviiiiiiiin e, Appellant

1) Government of KPK through Chief Secretary, Civil Secretariat,

. Peshawar.
2) District Education Officer (Female), Mardan
3) District Accounts Officer, Mardan........................ Respondents

SERVICE APPEAL U/S 4 OF THE SERVICES
TRIBUNAL ACT, 1974,

Respectfully submitted,

That the appellant is a law abiding citizen and having domiciled in

Mardan. (Copy attached).

That the appellant was initially app‘ointed- as Chowkidar on
01.12.1996 in'Govt. Girls Prjimary School Ashraf Din Kalli Shergarh

District Mardan on contract.

That as the appellant having his date of birth 1958 got retired on
30.06.2018 and was relieved from service and pension paper, fund

.etc. were prepared for the appellant.

- That during ‘the preparation of pension etc the respondents
% a calculated/ commencement of service the appellarit from 16.12.1996

and retirement was détermined on the basis of service since 2008.
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g 7" That the appellant filed departmental appeal before respondent No.2

however the same not finalized.

That the appellant being aggrieved from the orders of respondent i.e.
regularization since 2008 and retirement approaches this Hon’ble

Tribunal on the following grounds amongst others:

GROUNDS:

a) That the orders of respondents are illegal, against law, against the facts

b)

d)

and are liable to be set aside.

That the appellant was appointed on 01.12.1996 and was regularly
performing his duties without any break or otherwise, hence cannot be

considered since 2008.

That the respondents have not taken into consideration the

Regularization Act 2005 and law and rules on the subject.

That it is established law on the subject that if a person is appointed on
contract and subsequently regularized then the service of such person be
régularized/ considered as regular servant since from the date of the

initial appointment and not from the date of regulatization.

That the appellant is entitled to the regularization from 16.12.1996 and
not from 2008 hence the length of service calculated by respondent is

liable to be modified from initial appointment.

That the acts of the respondents is the violation of the law on the subject
and against the constitution as the appellant has been discriminated and

not dealt in accordance with law.

It'is, therefore, most humbly prayed that on acceptance of this
appeal, respondents may please be directed »to correct the date of
appointment and retirement as per law and rules and the services of
the appellant may please be regularized since 01.12.1996 from initial

appointment, correcting the length of service and be declared retired




(98]

from service as per law and rules with all benéfits in terms of C.P.

fund, gratuity, pension etc.

Any other relief 'Wh'iC]'il this hon’ble court deems appropriatg
_in the circumstances of the case and not specifically asked for may

kindly also be granted.

o
| A\pfelllant @N
S~

“Through /@
-

Javed Ali Ghani ‘
. Advocate, Peshawar.

CERTIFICATE: ' .

Certified as per information furnished by my client that no such hké\qggr
has earlier been filed before this Hon’ble Tribunal. «

- Advocate
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL .

PESHAWAR. ’
SANo__ " /2019
Burhan-ud-Din................. RPN Appellant

| Versus
Govt. of KPK through Chief Secretary and others........... Respondents

AFFIDAVIT

I, Burhan-ud-Din son of Zewar Din R/o Shraf-ud-Din Kaly, Tehsil
Takhtbai District Mardan (appellant), do hereby affirm and declare that the
contents of the accompanying Appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed from fhis hon’ble

s LY
tribunal.

~ 8000 4.
A‘N oG

‘ \5
>

Deponent

COMAAR ¢

v e
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL .
P ESHAWAR:

S.A. No. /2019

Burhan-ud-Din...........c.cooooviiiiii ... Appellant
Versus ,

Govt. of KPK through Chief Secretary and others...........Respondents

ADDRESSES OF THE PARTIES
APPELLANT: '

Burhan-ud-Din son of Zewar Din _
R/O Ashraf-ud-Din Kaly, Tehsil Takhtbai
District Mardan

RESPONDENTS:

1) "~ Government of KPK through Chief Secretary, Civil Secretariat,
| Peshawar. ,

2) Executive District Officer (fem&ié)‘, Mardan

3) District Accounts Officer, Mardan

| J)OJ
o Appellant
Through g

“Javed Ali Ghani
dvocate, Peshawar
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