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07.10.2019 Counsel for the appellant and Mr. Anwar-ul-Haq, Deputy 

District Attorney for the respondents present. Learned counsel for . 

the appellant requested for adjournment. Adjourned to 05.11.2019 

for rejoinder if any and arguments before D.B at Camp Court :■ 

Swat'.

r

(Hussain Shah) 
Member

Camp Court Swat

(Muhammad Amin Khan Kundi) 
Member

Camp Court Swat

;

05.11.2019 None present on behalf of the appellant. Mr. Riaz Ahmad 

Paindakheil, Assistant AG alongwith Mian Sikandar Shah, Reader . 

to DSP (Legal) for the respondents present. Called several times • 

but none appeared on behalf of the appellant nor the appellant was : 

present in person therefore, the present service appeal is dismissed : 

in default. File be consigned to the record room.

j-

ANNOUNCED
A05.11.2019

H-: )

(M. Amin Khan Kundi) 
Member

Camp Court Swat

(Hussain Shah)
! Member 

Gamp Court Swat
:•

■;
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;
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«k' 1<2.06.2019
Learned counsel for the appellant present. Prelimiheard. Jnary arguments

The appellant (Ex-Constable) h 

a/s 4 of |he Khyber Pakht 

the order dated 03. 

of removal from

as filed the present 
unkhwa Service Tribunal Act 

12.2018 whereby he

service appeal 

1974 against

service was filed. The 

dated 07.0^2019

service.

appeal for reinstatement in 

made iappellant has also 

whereby his Revision Petition 

'va Police Rules, I975

impugned the order 

under Rule 11-AKhyber PaJchtunkh of
was rejected.

Points raised need consideration. The
,, , appeal is admitted

securitv . H “ ^ i

-ays.

reply/comments, 
on 03.09.2019 before

regular hearing subject to 

to deposit
for

IS directed 

notices 

come up for 

Camp Court,

he issuedAope!i>M
SecucTOrProcess Fee

to the
' written reply/comments

respondents for
To

S.B at-Swat.n

ember 
Camp Court, Swat.

03.09.2019 Learned counsel for the appellant present. Mr. Mian Amir 

Qadir learned Deputy District Attorney alongwith Khawas Khan 

Inspector present and submitted written reply/comments. Adjourn. 

To come up for rejoinder if any and arguments on 07.10.2019 

before D.B at Camp Court, Swat.

Member
Camp Court, Swat.

•
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The appeal of Mr. Sail Ali presented to;^a^y Mr. Shabir Ahmad 

Khan Advocate may be entered in the Institution Register and put up to
I

the Worthy Chairman for proper order please.
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BEFORE THE SERVICE TRIBUNAL 

KHAYBER PUKHTOONKHWA AT PESHAWAR

IpS^Service Appeal No. of 2019

Said Ali son of Ahmad Mukhtiar resident of Shogoi, Saidu Sharif, 

Tehsil Babozai, District Sv^at (Ex-Constable B. No. 2080).

(Appellant!

Versus

Inspector General of Police, Khyber Pakhtunkhwa at Peshawar
....Respondentsand others.

INDEX

ff ? 1 :1
li.Ppges IAnnexure

Memo of Appeal ]-5
2. Affidavit 6
3. 7Memo of addresses
4. A 8Copy of written request

Copy of finding report along with- better copy
and order of j;{^fc^^^ated 03.12.2018._______
Copy of departmental appeal and order of
respondent No. 2 dated 10.01.2019_________
Copy of revision petition along with better copy 
and order of respondent No. 1 dated 07.05.2019

5. B & C 9-11

6. D& E 12-13

7. F&G 14-16

8. H 17-18Copy of the statement along with better copy
9. 19Wakalat Nama.

Appellant 
Through Counsel.

Shabir Ahmad Khan (Dawlatkhel)
Advocate High Court.
Dated: 18.05.2019



BEFORE THE SERVICE TRIBUNAL

M^ber PalcIJituIiAws 
S«i-v,ce Tribunal

Service Appeal No. of 2019 Biary No. ^ *3

Dace<l.

Said Ali son of Ahmad Mukhtiar resident of Shagai, Saidu Sharif, 

Tehsil Babozai, District Swat (Ex-Constable B. No. 2080).

7

(Appeliantl

Versus

1. Inspector General of Police, Khyber Pakhtunkhwa at 

Peshawar.

Regional Police Officer Malakand Range-Ill at Saidu 

Sharif, District Swat.

District Police Officer Swat at Gulkada.

2.

3.

...(Respondents

Appeal under Section 4 of the Service Tribunal Act, 

1974, against the impugned order of respondent No. 3 

dated 03-12-2018 whereby appellant was^^^^^^^ 

from service with immediate effect against which 

appellant preferred departmental appeal to 

respondent No. 2 which was also filed by respondent 

No. 2 on 10.01.2019. then the appellant preferred 

revision to review committee of respondent no. 1 but 

the same was rejected by the review committee of 

respondent No. 1 on 07.05.2019.

Respectfully Sheweth:

The appellant submits as under:

1. That the appellant was recruited in Police Department as

constable in 2009 and performed his duty with great zeal

and enthusiasm.
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That the appellant was deputed in documentation2.

Centre for duty with excise and taxation and army

personals for physical checking and verification of NCP

vehicles and as well as for allotting number to that NCP

vehicles.

3. That on 06.02.2018, respondent NO. 3 issued show cause

notice the' appellant vide No. 75/PA to which the

appellant submitted his written reply but later on, on

14.04.2018 respondent No. 3 issued charge sheet vide

No. 68/PA to the appellant in which the allegation level

against the appellant are as "that you while posted for

physical checking of NCP vehicles was alleged of gross

misconduct as he had declared to be not cut and weld.

The vehicle was allotted documentation number but it

was found later to be cut and weld". It is worth

mentioning here that most of the inquiry documents

were in the possession of respondent No. 3 and on the

verbal/wrltten request of the appellant didn’t provide

the said inquiry documents for filing instant appeal, that’s

why copy of charge sheet is not attached herewith this

service appeal. (Copy of written request is attached

herewith as Ann: A).

4. That inquiry was initiated against the appellant and

entrusted to D.S.P Saidu Circle Swat and after

conducting the inquiry, the inquiry officer submitted his

finding report to respondent NO. 3 In which the inquiry
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officer recommended the appellant for transfer from

documentation centre but the respondent No. 3 without

giving proper .opportunity of hearing, illegal and 

unlawfully^^J^^fthe appellant from service. (Copy of 

finding report along with better copy and order of

dismissal are attached herewith as Ann: B & C).

That the appellant preferred departmental appeal to5.

respondent No. 2 against the impugned order but

respondent No. 2 without giving opportunity of hearing.

filed the departmental appeal of ihe appellont. (Copy

of departmental appeal and order of respondent No. 2

are attached herewith as Ann: D & E).

6. That aggrieved from the order of respondents No. 2 & 3,

preferred revision to respondent NO. 1 but the same was

also rejected by respondent No.l vide order dated

07.05.2019. (Copy of revision petition along with better

copy and order of respondent No. 1 are attached

herewith as Ann: F & G).

7. That no proper opportuning of being fairly heord was

given to the ^pellant 

unlawfuliy^l^^p^^ the 

against law and norms of justice and service rules.

by respondents, illegally and

appellont from service which

8. That most of inquiry documents were in the possession of 

respondent No. 3, so respondent No. 3 may kindly be 

directed to produce all relevant documents to this
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Service Tribunal for ends of justice, hence the instant

service appeal is submitted on the follov/ing amongst

other grounds:-

GROUNDS:-

That the inquiry officer recorded the statementa.

of owner of the said NCP vehicle from which the

appellant is crystal clear. (Copy ^ of the

statement is herewith attached as Ann: H).

b. That FIR has already been registered against the

owner of the said NCP vehicle and the case is

still pending before the Court of law that

whether the said NCP vehicle is cut and weld or

not.

That the appellant was not treated inc.

accordance with law and-rules on subject and

impugned order has passed flagrant violation of

law and rules tainted with malafide intention

and is therefore not sustainable and liable to be

set aside.

d. That the allegations leveled against the

appellant are baseless and frivolous.

That neither proper inquiry of appellant wase.

conducted nor proper opportunity of hearing

was given to the appellant.
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f. That the impugned order is un-reasonable,

arbitrary and is liable to be aside.

That other important points will be raised during9-

the course of arguments with prior permission of

this Hon’ble Court.

PRAYER:-

It Is, therefore, humbly prayed that by 

acceptance of this service appeal, ihe 

appellant may kindly be re-instated in service 

with all back benefits and the impugned order 

of respondents may graciously be set aside. Any 

other relief as deemed appropriate in the 

circumstances of the case and not specifically 

asked/prayed for, may also be granted to the 

appellant.

Appellant 
Through Counsel. r
Shabir Ahmad'Khan (Dawlatkhel)
Advocate High Court.
Dated: 18.05.2019

Certificate:-
It is certified that no- such like appeal Is either pending or 
decided by this Hon'ble Court. , ^

Shabir Ahmad Khan (Dawlatkhel)
Advocate High Court.
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BEFORE THE SERVICE TRIBUNAL

Service Appeal No. of 2019

Said All son of Ahmad Mukhtiar resident of Shagai, Saidu Sharif, 

Tehsil Babozai, District Swat (Ex-Constable B. No. 2080).

(Appellantl

Versus

Inspector General of Police, Khyber Pakhtunkhwa at Peshawar

....Respondentsand others.

AFFIDAVIT

It is stated on oath that all the contents of the 

attached appeal are true and correct to the best of my 

knowledge and belief. Moreover, no such like appeal is 

pending or decided by this Hon’ble Court.

Deponent;

Said Ali (B. No. 2080) himself
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of 2019Service Appeal No.

Said Ali son of AhiDQd Mukhtiar resident of Shagoi, Saidu Sharif, 

Tehsil Babozai, District Swat (Ex-Constable B. No. 2080).

(Appeliantl

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa at Peshawar
....Respondentsand others.

MEMO OF ADDRESSES

Address of appellant:
Said Ali son of Ahmad Mukhtiar resident of Shagai, Saidu Sharif, 

Tehsil Babozai, District Swat (Ex-Constable B. No. 2080).

NIC No: 'lJ7ULf
Mobile No:

Addresses of respondents:
1. Inspector General of Police, Khyber Pakhtunkhwa at 

Peshawar.

2. Regional Police Officer Malakand Range-I!l at Saidu 

Sharif, District Swat.

'3. District Police Officer Swat at Gulkada. •

Appellant 
Through Counso)**^

\ r #

Shabir Ahmad Khan (Dawlatkhel)
Advocate High Court.
Dated: 18.05.2019
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OKOEK

This order wil! dispose ( i De jortincntal Enqiiiv}/ against Constable Said 

All No. 2080 of this District Police. PTc while posted for ph3/s.ical checking of NCP vehicles 

alleged of gross misconduct as lie had declared a vehicle to be not cut and weld. The vehicle was 

allotted documentation nuiuber but it was later fonud ;to be cut and weld.

•• TTe was issued a show cause, notice vide this office No. 75/PA, dated 

06-02-201 (8 to explain his position. Ti.e was called tn Orderly Room and heard in person but he 

tailed to present any solid reasons to rebut thc’aiiegation.''leveled against him. Subsequently, a 

.regular enquiry vwis c-arried out agaiiis! the :!c,i'‘nqvicnt Constable, He w.a.s issued a eharge slteet
I ■ I

and .statement of allegations vide this office No. 68./l'A, dated 18-.0.d-2018 and DSf Saidu was 

appointed as Enquiiy Officer to conduct prober departmental enquiry against the Constable 

under discussion. The Enquiry O.fficer canneo out proper enquiry against the offeial and held ' 

him guilty of misconduct. The Enquiry Olfcer recommended major punishment for the 

Constable under enquiry.

was

The delinquent Constable was posted to a sensitive point and he was 

■ required to perform honestly and follow discipline hut he failed to fulfil his responsibility as a 
lionest INIice Officer. His conduct is detrimeijital :o discipline and may adversely affect the 

behavior of other personnel of'the Force. PTenceJ in exercise of the powers vested in the 

undei aianed under Rules 2 (iii) of Police Disciplinary Rules — 1975, 1 Syed-/eshfaq Anvvai', IhSP, 

ITstrict Police O'P’crc Sw’at bei.ng compC'en: 'aufdoritv, am Gonstrariled. to award nirr>sii,Kporr 'punishment of removal .froni service witli m.mediate

Order announced.

/ %effect.

/
-v. //

/
li-.r.

’-.r.
;;i;

f','

'•fe

District Police Officei
Swat:

OJl No. ’ /-9.

Dated: R;' ~ O 'h-3.
■k f- k ■): k k k kk k k k

Copies t:o:- 

Addl; SP Svvat1.
f

EstabiishiTient Clerk2.

OSl.1.

Tor necessary action, please.

1
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OFFICE OF THE
nF.niiDNAL POLICE OFFICER^ MALAK^B'

" ATSAIDUSHjVRIFSWAT.
P/i: '0946-9240^!il-S8 & Fax No. 0946-9240390 j'

ii
«’ «

•• fi

f^ I* ' •

fs.'^1'
,1

Email: dssiixn!(ikand(a>vahoo.coin.

rl /; rv>! ■

],• OIU)ER:
This'order will dispose off appeal of Ex-Constable Said Ali No. 2080 (Sfo^

in service.of Swat District for reinstatement
i!

that Constable Said Ali No. 2080 while deputed forBrief facts of the case are
•' physical checking ofNCP vehi'le was alleged of gross misconduct as he had declared cut and weld vehicle

issued Show Cause Notice

: : I '

fit and allotted NCP documentation number fraudulently. Consequently he
and SDPO/ Saidu Circle was appointed as Enquiry Officer. The

was! ,
■ 1

coupled with statement of allegations
enquiry officer after conducting proper departmental enquiry and recording statements

enquiry officer, submitted his finding recommending the delinquent Constable for major
; leveled against him delinquent Constable was awarded 

service by District Police Officer, Swat vide his office OB No.l95 dated

of ali concerned

officers, the 

punishment. Being found guilty of charges 

punishment of removal from

03/12/2018.

02/01/2019 and heard him in person. The 

reason in his defense. Therefore, his appeal for reinstatement in
He was called in Orderly Room on

appellant could not produce any cogent 

service is hereby filed.

Order announced.

AEED), PSP 
clonal Polide Officer, 

MalskcaruL at Saidb Sharif Swat

/

%\■ ./E,No.

■\0-Ol‘ /2019.Dated
Copy to Disti-ict Police Officer, Swat for information and necessary action with 

reference to his office Memo: Nn 23Q42/E, dated 19/12/2018.
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OFTICK OK'rHK
': ■^NSPFCTOR C-FNKRAL. OK I^OIJCK

KHYUKR PAKU l UNKriVVA

* 'X

‘'C *''''i>cii'‘’''‘' ^ '

im:siiawar.
/I 9. dated Peshawar liie ^>7/^]yjNo. S/ 1.

^ ' ^ \'k()ri)i:r

! This order is hereby passed to dispose of Revision Petilion under iUde 1 t-A ol kliyber

I'akhlunkhwa Pr)liee Rule-1975 (amended 2014) submitted by Ex-Oonslablc Said Ad (No. 29H0- ! Ik: 

pclilioner was removed IVom serviee by Dislriet 14)iiee OfOcer. Swat vide Oli No. 195. d;iled 05.12.201M on
' ' i '

ihc allee.ations dial lie while deputed for physical checking ol' NCP vehicles was alleged of gross inisecu-niuei 

as he had declared cut.and weld vehicle In and alioUed NCP documentation number Irauduleniiy. 1 lis aigieal 

was Pled by R.cgional Pdlice Ol'liecr, Maiakand at Swat vide oi'dcr Pndst: No. 529/p;, dated 10,01..2019.

Meeting ol‘Appellate Poard was held on OS.04,2019 wherein peliii(mer was heard in perscu!. 

During hearing petitioner eimtended tliat he has not taken any. money but he had dcelared cut atid weld 

vchucle fit due to mistake. I

Petitioner remained posted at this point for mtu'e than one year. Me was weire.xf’erieneed lo' 

check the vehicles, liowever. with naked eyes, he could not find the cut and weld point. Me was punished 

over negligence. It was alleged that he had received money to declare this vehicle lit. During his OK years A, 

OK months service, he has received 2K bad entries. Mis serviee is not neat and clean. Thcrclore. as 

recommended by the Poard his petition is hcre.by rejcctij^d.

I his order is issued wiMi the approval l)y the Competent Anlhcn ily.

.i

■ .41

7 --X--:-;
JV

(SAOIQ-RASA^/IH) l‘SP
AlC/Pstablishment.

P'or Inspector General (O' Police. 
Khybcr Pakhlunkhwa. 

Peshawar.
s//i IV).N(e

Copy ol'tbe above is Ibrwarded lo the:

Regional Police Orilecr. Maiakand at iJ^wal, Serviee iC>ll and P'aujl Missal conlaining 

Departmental enquiry tile of the above named Px-P'C received vide your onice Mcimv; N(v 2754- 

55/p;. dated 22.03.20 1 9 is returned herewith Tor your okUce reemd. 

l,)istricl i\4icc Otllcer. Swat.

PSO lo K.iP/Ktiybcr PakiUiinkhwa, Ci-'G Pcsiiawar. . , 

i^A lo Addl: IGJVIIQrs; Khybcr Pakhlunkhwa. Peshawar,

PA to DIC/1 IQrs: Khybcr Pakhlunkhwa. Peshawar.'

I'A to AIG/Legal. Khybcr Pakhlunkhwa. lAshavvar,

Gl'llceSupdi: K-IV CPO Peshawar.

')

.1.

. 4.

.D.

6.

7.
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BEFORE THE SERVICE TRIBUNAL KH4YBER PUKHTUNKHWA
•< ••• •' •-•V*

AT PESHAWAR

of 2015Cose No:

TITLE:-
I.G.P and others.VERSUSSaid All

1/we do hereby appoint SHABIR AHMAD KHAN (DAWLATKHEL) Advocate 

High Court in the above mentioned case, to do all or any of the following acts, 

deeds and things:

1. To appear, act and plead for me/us in the above mentioned case in 

this Court/Tribunal in which the same may be tried or heard, and any 

other proceedings arising out of or connected therewith. >

2. To sign and verify and file, petitions, appeals, affidavits and applications 

as may be deemed necessary or advisable by them for the conduct, 

prosecution or defense of the said case at all its stages.

3. To receive payment of, and issue receipts for, all money that may be or 

become due and payable to us during the course of the proceedings.

4. To do any act necessary or ancillary to the above acts, deed and things.

5. To appoint any other counsel to do any/all of the acts, dee and things.

6. I/We, shall appear in the court/tribunal on every date of hearing for 

assistance and if due to my/our non-appearance, any adverse 

judgment/order/decree is passed, they will not be held responsible.

IN WITNESS whereof 1/we have signed this Wakalat Nama hereunder, the 

contents of which have been read/exptained to me/us and fully 

understood by me/us this_____________________

Said All (appellant)

Attested and Accepted by:

SHABIR AKM^Td khan (DAWLATKHEL)
Advocate High Court.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal No. 656/2018

'-Ce-,

Said 'Ali S/0 Ahmed Mukhtyar resident of Shagai Saidu Sharif Tehsil Babozai, 
District Swat (Ex- Constable B. No.2080).

Appellant

VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

2. Regional Police Officer Malakand at Saidu Sharif Swat.

3. District Police Officer Swat.

Respondents

INDEX

S.No: Description of Documents Annexure Page

Para-wise Comments 1-3

. 2 ' Affidavit 4

••3 Authority Letter 5

4 Copy of list of punishment “A”

5 7Copy of Order of respondent No.02

6 Copy of Show Causi^otice “C”

7 Copy of reportlchallan “D”

District Police Officer, Swi 
(Respondent No. 3)
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(DBEFORE THE KHYBER PAKHTUNKIIWA SERVICE TOBUNAL PESHAWAR.
Service Appeal No. 656/2018

Said All S/O Ahmed Mukhlyar resident of Shagai Saidu Sharif Tehsi! Babozai, 

District Swat (Ex-Constable B. No.2080).

Appellant
VERSUS

1. Inspector General of Police, Khyber Pakhlunkhwa, Peshawar.

2. Regional Police Officer Malakand at Saidu Sharif Swat.

3. District Police Officer Swat.

Respondents

PARAWISE REPLY BY RESPONDENTS
Respectfully Shewcth, 

PREUIMINARY OBJECTIONS.

1. That the appeal is badly barred by Law & limitation.

That the appellant hais got no Cause of action and locus standi to file the 

present appeal.

; That the appeal is bad due to misjoinder and nonjoinder of necessary parties. 

That the appellant has not come to the Tribunal with clean hands.

That the instant appeal is not maintainable in its present form.

That the appellant has concealed the material facts from this Hon’ble 

Tribunal.

2.

•• 3.

: 4.

5.

6.

FACTS;

1. Correct to the extent that the appellant was enlisted as (Constable in 2009,in 

Police Department, however the remaining para is incorrect as he has been 

awarded 24 minor punishments during service. List enclosed as annexure-
“A”.

2., Pertain to record, hence needs no comments.

3. Correct to the extent that Show Cause Notice followed by Charge Sheet was 

issued to the appellant but the reply to the Show Cause Notice was found 

.. . unsatisfactory, however the remaining para is incorrect as all the relevant

documents for filing of departmental/service appeals were provided to the 

appellant which is evident from the service appeal and annexures.

i' 4. Iricorrect. DSP, Circle Saidu Sharif vide finding report No.651 dated 

24/09/2018 has specifically explained in second last para of the finding report 

that the appellant has issued documentation number to the vehicle which was 

cut and weld and the appellant was found responsible for the alleged 

misconduct. Furthermore, local Police of Police Station Kokari has registered

ti



(5^■ FIR No.07. dated 12/01,/2018 U/S 419/420/468/d71 PPC regarding the vehicle 

in question. During course of enquiry sialements of material witnesses and the 

appellant were recorded and all the opportunities of self defense were 

provided to the appellant and on the basis of true charges he was awarded 

appropriate punishment under the rules.

/ - :
i

• 5. Incorrect. Departmental appeal of appellant was thoroughly examined and ' 

the appellant was heard in orderly room on 02/01/2019 and thereafter 

respondent No.02 passed appropriate order under the rule. Copy is enclosed as 

annexure “B”.

6. ; Pertains to record, second departmental appeal has no legal value under 

Khyber Pakhtunkhwa Service Tribunal Act-1974.

7. Incorrect. All the opportunities of self defense and personal hearing were 

provided to the appellant during course of departmental probe and competent 

authorities have passed legal orders in accordance with facts and rules.

8. Copies of public documents have been provided to the appellant and on the 

basis of which the appellant has filed departmental as well as the service 

appeal. Furthermore, the appellant has unlawfully assailed the valid/legal 
orders of the respondents before this honorable tribunal.

GROUNDS;
!i ■

a. Incorrect. Owner of the vehicle has admitted in his statement that his vehicle 

was checked by the appellant and declared cleared, but subsequently was 

checked by Zahoor Rahman IHC and found cut and welded and FIR No. 07 

dated 12/01/2018 U/S 419/420/468/471 PPC was registered against the said 

owner in Police Station Kokari.

b. It has been proved'from the departmental enquiry as well as from FIR No.01 

that the appellant has dishonestly issued documentation number to a cut and 

weld vehicle.

c. Incorrect. Appellant has been treated in accordance with lawAuIes and the the 

respondents have never violated any right of the appellant during course of 

departmeal probe.

d. Incorrect. The allegations were proved/established from the departmental 

probe as well as from the criminal case investigation. Copy of report/challan 

173 Cr.P.C is enclosed as annexure “C”

e. Incorrect. Proper departmental enquiry through competent enquiry officer 

conducted, wherein all the opjiortunities of self defence and personal hearing
was

i: •:,il



were provided to the appellant, furthermore investigation in FIR No.07 dated 

12/01/2018 Police Station Kokari fully connect the appellant with the charges, 

f. Incorrect. The orders of the respondents are based on facts, well reasonable, 
and accordance with law/rules.;•

g. That other grounds not specilically answered in the reply, will be agitated 

with the permission of honorable Tribunal at the time of arguments.

PRAYER:

Keeping in. views the above facts and circumstances, it is humbly prayed that 

the appeal of appellant being devoid of legal force may kindly be dismissed with costs.

Inspector General of Police, 
Khyber Pakhiunkhwa, Peshawar 

(Respondent No. 1)

f

Officer,
Malakand Region 
(Respondent No. 2)

District Police Officer Swat 
(Respondent No. 3)



>. ©BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 656/2018

Said Ali S/0 Ahmed Mukhtyar resident of Shagai Saidu Sharif Tehsil Babozai, 

, District Swat (Ex-Constable B. No.2080).

Appellant

VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

2. Regional Police Officer Malakand at Saidu Sharif Swat.

3. District Police Officer Swat.

Respondents

AFFIDAVIT

We, the above, respondents do hereby solemnly affirm on oath and declare that the 

contents of the appeal are correct/true to the best of our knowledge/ belief and nothing has 

been kept secret from the honorable Tribunal.

Inspector General orPolice 
Khyber Pakhtunkhwa Peshawar 

(Respondents No.l)

/

B^iOTarfTni^e Officer 
^ Malakand Region 
(Respondents No.2)

District Police Officer, Swat 
(Respondents No.3)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.
• ■

Service Appeal No. 656/2018

Said Ali S/0 Ahmed Mukhtyar resident of Shagai Saidu Sharif Tehsil Babozai, 

District Swat (Ex- Constable B. No.2080).

Appellant

VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. 

. 2. Regional Police Officer Malakand at Saidu Sharif Swat.

3. District Police Officer Swat.

Respondents

AUTHORITY LETTER

We, the above respondents do hereby authorize Mr. Mir Faraz Khan DSP/Legal 

& Mr. Khawas Khan SI Legal to appear before the Tribunal on our behalf and submit 

reply etc in connection with titled Service Appeal.

Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 1)

3gi©ti«rf%If</e Officer 
Malakand Region 
/Respondent No. 2)

District Police Officer'S^at 
(Respondent No. 3)



^ Bad Entries/Minor Punishment detail of Head Constable Said Ali
Swat Police

SnNo Misconduct Nature of punishment

01 Absented from duty w.e.f 16/11/2010 to 
22/11/2010

Without pay

02 24/08/2011 to 25/08/2011 Without pay

09/01/2013 to 10/01/201303 Without pay

04 08/01/2013 to 19/01/2013 Without pay

05 09/01/2013 to 10/01/2013 Without pay

06 08/07/2012 to 09/07/2013 Without pay

07 28/04/2012 to 29/04/2013 Without pay

08 17/04/2014 found without jacket 03 days quarter guard

14/06/2014 to 17/06/201409 Without pay

11/10/2014 to 16/10/201410 Without pay

26/12/2014 to 30/12/201411 Without pay

22/07/2015 to 27/07/201512 Without pay

19/09/2015 to 22/09/201513 Without pay

14 30/08/2015 to 01/09/2015 Without pay

18/06/2015 to 29/06/201515 Without pay

28/04/2015 to 02/05/201516 Without pay

02/09/2015 to 08/04/201517 Without pay

19/03/2015 to 27/03/201518 Without pay

22/02/2015 to 23/02/201519 Without pay

18/06/2015 to 19/06/201520 Without pay

21 07/06/2015 to 09/06/2015 Without pay

22 07/08/2014 to 11/08/2014 Without pay

i 23 26/02/2016 to 11/03/2016 Without pay

27/10/2015 to 29/10/201524 Without pay

t
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OFFICE OF THE

V. _ V . / ■

IM:at saddu shaiuf swat.
f)Qj/l.Q74f>^Hl-S8 tfe Fax No. 0946-9240390 j ^

a :F.mali: di2tniilakan(i(Slvahoo.com ;1

ORDER:
This order will dispose off appeal of Ex-Constable Said All No. 2080 (Spe^isi'

Pp^jpp off.rpr) (Jf Swat District for reinstatement iin service.

that Constable Said Ali No. 2080 while deputed for

physical checking ofNCP vehr le was alleged of gross misconduct as he had declared cut and weld vehicle

f„ and allotted NCP documentation number fraudulently. Consequently he was issued Show Cause Notice

appointed as Enquiry Officer. The

Brief facts of the case are

coupled with statement of allegations and SDPO/ Satdu Circle
quiry officer aRer conducting proper departmental eirquiry and recording statements of all concerned

finding recommending the delinquent Constable for.major 

him delinquent Constable was awarded

was

en
officers, the enquiry oftioer'. submitted his
punishment. Being found guilty of charges leveled against

service by District Police Officer, Swat vide his oftice OB No.l95 dated
punishment of removal from 

03/12/2018.

02/01/2019 and heard him in person. The 

in his defense. Therefore, his appeal for reinstatement in
He was called in Orderly Room on

appellant could not produce any cogent reason
I

service is hereby filed.

Order announced.

AEED), PSP 
'e^bnaf Police Officer, 

MiilikcancL at Saidb Sharif Swat

c

/E,No..

O-Oi' /2019. .

Copy to District Police Officer, Swat for information and necessary action, with 

rcfrrrnr-^* his ■^ffi'^*^ fwTf^mrv “Mn ^3n42/E, dated 19/12/2018.

Dated

I—. / A? /#>r 2-k
/ / £ rCic&pn A;
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OFFICE OF THE DISTRICT POLICE OFFICER: SWAT.

~1 ^ /PA, Dated Gulkada the ^^ A ^

SHOW CAUSE NOTICE.

No.

(Under Rule 5 (3) K.P.K Police Rules, 1975)

I- You Constable Said AM No. 2080 while posted at Documentation Center as denter have 

rendered yourself liable to be proceeded under Rule 5 (3) of the KJiyber Pakhtunkhwa Police 

Rules 1975 for following misconduct/s;

Whereas, a Suzuki vehicle was issued documentation No. AB-1149 after declared 

clear by you. You conducted the physical examination of the vehicle and declared it clear despite 

the fact that the vehicle was cut at frame and the weld signs were clearly visible. The vehicle, on 

suspicion was again subjected to physical examination which identify the vehicle to be cut. You 

have concealed the facts which tantamount to gross misconduct. Thus issued show cause notice.

’phat by reason of above, as sufficient material is placed before the undersigned, therefore, it is
i . I ■decided ito proceed against you in general Police proceeding without aid of enquiry officer;

That the misconduct on your part is prejudicial to good order of discipline in the Police force; 

that your retention in the Police force will amount to encourage in efficient and unbecoming of
I '

good Police officer;
i ■ '
That by taking cognizance of the matter under enquiry, the undersigned as competent authority 

.inder the said rules, proposes stern action against you by awarding one or more of the kind 

punishments as provided in the rules.

|You are, therefore, called upon to show cause as to why you should not be dealt strictly in 

accordance with the Khyber Pakhtunkhwa Police Rules, 1975 for the misconduct referred to 

above.

Y ou should submit reply to this show cause notice with 07 days of the receipt of the notice failing
j
which an ex parte action shall be taken against you.

You are further directed to inform the undersigned that you wish to be heard in person or not. 

Grounds of action are also enclosed with this notice.

1

2_

4,

5.

6.

7.

8.

District Policd4>fllcer, Swat

Received by

Ip'ated /2018.
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^ -BEFORE THE SERVICE TRIBUNAL

^3Service Appeal No. of 2019

Said All son of Ahmad Mukhtiar resident of Shagai, Saidu Sharif, 

Tehsil Babozdl, District Swat (Ex-Constable B. No. 2080).

(Appellantl

Versus

1. Inspector General of Police, Khyber Pakhtunkhwa at 
Peshawar.

Regional Police Officer Malakand Range-Ill at Saidu 

Sharif, District Swat.

District Police Officer Swat at Gulkada.

2.

3.

■ ■■(Respondents)

Appeal under Section 4 of the Service Tribunal Act, 

1974, against the impugned order of 

dated 03-12-2018 whereby appellant 

from service with immediate effect against which 

appellant preferred

responden|,j;^^ 3 

was

departmental appeal to
respondent No. 2 which was also filed by respondent 

No. 2 on 10.01.2019. then the appellant preferred

revision to review committee of respondent no. 1 but 

the same was rejected by the review committee of 

respondent No. 1 on 07.05.2019.

Respectfully Shewefh:

The appellant submits as under:

That the appellant was recruited in Police Department as 

2009 and performed his duty with great

\

1.

constable in zeal

and enthusiasm.

'-v



2

2. That the appellant was deputed in documentation 

Centre for duty with excise and taxation and army

personals for physical checking and verification of NCP 

vehicles and as well as for allotting number to that NCP 

vehicles.

3. .That on 06.02.2018, respondent NO. 3 issued show

notice the appellant vide No. 75/PA to which the 

appellant submitted his written reply but later 

14.04.2018 respondent No. 3 issued charge sheet vide 

No. 68/PA to the appellant in which the allegation level 

against the appellant are as “thof you while posted for 

physical checking of NCP vehicles was alleged of gross 

misconduct as he had declared to be not cut and weld.

cause

on, on

The vehicle was allotted documentation number but it 

was found later to be cut and weld”. It is worth

mentioning here that most of the inquiry documents 

were in the possession of respondent No. 3 and on the 

verbai/written request of the appellant didn’t provide 

the said inquiry documents for fiiing instant appeal, that's 

why copy of charge sheet is not attached herewith this

service appeal. (Copy of writfen request is attached 

herewith as Ann: A).

4. That inquiry was initiated against the appellant and 

entrusted to D.S.P Saidu ^ Circle Swat end after 

conducting the inquiry, the inquiry officer submitted his 

finding report to respondent NO. 3 in which the inquiry ’



3

officer recommended the appeilonf for transfer from 

documentation centre but the respondent No. 3 without

giving propei^^opportunity of hearing, illegal and 

unlawfully e appellant from service. (Copy of 

finding report along with better copy and order of

dismissal are attached herewith as Ann: B & C).

5. That the appellant preferred departmental appeal to 

respondent No. 2 against the impugned order but 

respondent No. 2 without giving opportunity of hearing, 

filed the departmental appeal of Ihe appellant. (Copy
I

of departmental appeal and order of respondent No. 2 

are attached herewith as Ann: D & E).

6. That aggrieved from the order of respondents No. 2 & 3,

preferred revision to respondent NO. 1 but the same was

also rejected by respondent ,No.l vide order dated

07.05.2019. (Copy of revision petition along with better

copy and order of respondent No. 1 are attached

herewith as Ann: F & G).

7. That no proper opportuning of being fairly heard 

to the^^^^pellant by respondents, illegally 

unlawfully ^fe^^^ithe appellant from 

against law and norms of justice and service rules.

was

given and

service which

8. That most of inquiry documents were in the possession of

respondent No. 3, so respondent No. 3 may kindly be 

directed to produce all relevant documents to this



4

' Service Tribunal for ends, of jtjsfice, hence the instant 

. service appeal is submitted on the following amongst
i

other grounds:-

GROUNDS:-

That the inquiry‘officer recorded the statementa.

of owner of the said NCP vehicle from which the

appellant is crystal clear. (Copy of the 

statement Is herewith adached as Ann: H).

b. That FIR has already been registered against the

owner of the said NCP vehicle and the case is

still pending before the Court of 'law that'

whether the said NCP vehicle is cut and weld or

not.

That the appellant was not treated inc.

accordance with law and rules on subject ond

impugned order has passed flagrant violation of

• taw and rules tainted with malafide intention

and is therefore not sustainable and liable to be

set aside.

d. That the allegations ' leveled against the

appellant are baseless and frivolous.

That neither proper inquiry of appellant was 

conducted nor proper opportunity of hearing

e.

was given to the appellant.



5

f. That the impugned, order is un-reasonable,

arbitrary and is liable to be-aside.

That other important points will be raised during 

the course of arguments with prior permission of

g-

this Hon’bie Court.

PRAYER:-

It is, therefore, humbly prayed that by 

acceptance of this service appeal, the 

appellant may kindly be re-instated in service 

with all back benefits and the. impugned order 

of respondents may graciously be set aside. Any 

other relief as deemed appropriate in the 

circumstances of the case and not specifically 

asked/prayed for, may also be. granted to the 

appellant.-

Appellant 
Through Counse!_ r
Shabir Ahmad'Khan (Dawlatkhel)
Advocate High Court.
Dated: 18.05.2019

Certificate:-
It is certified that no such like appeal is either pending or 
decided by this Hon’bie Court. .

o'"
Shabir Ahmad Khan (Dawlatkhel)
Advocate High Court.
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BEFORE THE SERVICE TRIBUNAL 

KHAYBER PUKHTOONKHWA AT PESHAWAR

Service Appeal No. of 2019

Said Ali son of Ahmad Mukhtiar resident of Shagai, Saidu Sharif, 

Tehsii Babozai, District Swat (Ex-Constable B. No. 2080).

(Appellant!

Versus'

Inspector General of Police, Khyber Pakhtunkhwa at Peshawar 

and others. ....Respondents

AFFIDAVIT

It is stated on oath that all the contents of the 

attached appeal are true and correct to the best of my 

knowledge and belief. Moreover, no such like appeal is 

pending or decided by this Hon’ble Court.

Deponent:

Said Ali (B. No. 2080) himself
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Service Appeal No. of 2019

Said Ali son of Ahmad Mukhtiar resident of Shogai, Saidu Sharif, 

Tehsil Babozai, District Swat (Ex-Constable B. No. 2080 .

(Appellant)

VERSUS

Inspector Genera! of Police, Khyber Pakhtunkhwa at Peshawar
....Respondentsand others.

MEMO OF ADDRESSES

Address of appellant:

Said Ali son of Ahmad Mukhtiar resident of Shagai, Saidu Sharif, 

Tehsil Babozai, District Swat (Ex-Constable B. No. 2080).

NIC No:

Mobile No:

Addresses of respondents:
1. Inspector General of Police, Khyber Pakhtunkhwa at

i
Peshawar.

2. Regional Police Officer Malakand Range-Ill at Saidu 

Sharif, District Swat.

3. District Police Officer Swat at Gulkada.

Appellant 
Through Couns^

r 9

/y
Shabir Ahmad Khan (Dawlatkhel)
Advocate High Court.

■ Date'd: 18.05.2019
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I . r, ;- Ibis order wdl dispose {.f Depnitrnentai Enquiry opainsi: Constable

All No. 20SO of this District Police. He while posted |for physical checking of NCP vehicles 

alleged oi gross misconduct as he had declared a vehicle to be not cut andoveld. The vehicle was 

allotted documentation number but it was later found fo be cut and weld.

I .He, was issued a show cause notice vide this ofiice No. 75/PA, dated

06-0N2018 to explain Ins position. He wa,: called ;.n Orderly Room and beard in person biif, he 

tailed to present any solid reasons to rebm the ailepalions leveled ajpimst !hm. Subsequently, a 

regular enquiry veas carried out apa'iiisl the

Said

v.'as

rccnqnen*' (. o.'istable. Ee '.vas issued a charne slicei 

and statement of allegations vide this offict No. 68/l''A, dated 18-04-201,8 and DSP Snidu was

appointed as Enquiry Officer to conduct proper departmental enquiry against the Constable 

under discussion. The Enquiry Officer ca,i-rieci out f roper enquiry against the official and held 

' him guilty of misconduct. The Enquiry Olfcer reeomme.nded rnaior punishment for the

Coiistable under enqihrv.

, The delinquent Constable was posted to a sensitive point and lie wa.<

required to perform honestly and follow discipline but he failed, to fulfil his responsibility as a.

0 discipline and may adversely' affect, the 

in exercise of the powers vcsied in the

honest Police Officer, l-fs conduct is detrimental ' 

behavior of other personnel of the .Force. Hence, 

undersigned under Rules 2 (iii) of Police Disciplinav 

i)hstrict Police Offer-',, Swat being eompe'eni auP.' 

punishment of rcm,nva; from service with in ruediaLe 

Order annnnnced.

/ Rules - 1975, 1 Syed Ashfaq Anwai', l-'SP.,

ority, am constiahled to a.^v;.1^d iur'Atiji.-qor
'-4,.

effect. ©/

\
/■

•V,
iV

s..
■•'V V

■-'V

District Police Off cei
Swat

O il No. ' O.

Dataci. 3 ' •
* * -k-k 'k -k -k k

Copies tn:- 

Addl.: SP SwatE

- Esta bI i sI'l n Ien t CI erk2.

OSi.V

Tor necessary action, pic.ase.

\
\
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' OFFICE OF THE 
' MALAK^F

AT SAIDTJ SHiVHIF SWAT.
P/i: 09‘i6"92405Sl-$S No. 0946-9240390

Enuiil: {tieiunlukaiuKaivnhoo.com.

r':';
I.
i.

i
ft

=< fi /5 !! 1

ft T<.. 1 : t < .'^2 ■ i:XWll' •i
■••r ; t

I,

: i ORDEIii•;
;; ;

This ordcf will dispose off appeal of Ex-Constable Said A!i No. 2080

H 'h I ncdn^rji' of SwatOistrict for reinstatement in service.
pN'lN- :i ;'N -ft

I t^ .
; ■

:
h

2 ^Brief facts of the case are that Constable Said AH No. 2080 while deputed lor 

physical checking of NCP vehi' 'ie was alleged of gross misconduct as he had declared cut and weld vel iicie 

' od ■fit and allotted NCP documentatioifnumber fraudulently. Consequently he v/as issued Show Cause Notice

:!-0 r
•; Ia-

i

i;::
■■ I

pled with statement of allegations and SDPO/ Saidu Circle was appointed as Enquiry Officer, ihc 

d -enqui^ officer after conducting proper departmenta! enquiry and recording statements of all concerned 

d officers, the enquiry officer, submitted his finding recommending the delinquent Constable tor major 
puhishment. Being found guilty of-charges leveled against him delinquent Constable was awarded 

pyushment of removal 'from service by District Police Officer, Swat vide liis office OB No,195

; • cou:

j d

j i •

dated( !
• •

: 03/12/2018.: •
;■

! '.! • He was called in Orderly Room on 02/01/2019 and heard him in person. The 

, appellant could not produce any cogent reason in his defense. Therefore, his appeal for reinstatement in 

' service is hereby filed.

: '
i»

f i

Order announced.
i ;

i
y

PSP
< ^e;|iroi!ia! Pdfice Officer,

at Saidfi Sharif Swat
■ :

id Sdrd /■£,No. •

.\0 - Oh 72019.Dated

. Copy to District PcHce Officer, Swat for information and necessary action with

reference to his office Memo: No. 23(M2Z£*dated. I9N2/20I8.
:t: *** AAAAAAA/vA/\AAi|!***A.AAAAAAAAAAAAA=t! >!■'(: +

^// ec

tr

'Kin
■ .-.W'- A ’

:-c

\

I

C',
('<■> n / V



r'

*>; -.s'
■i. ‘-•

✓ •;
■; >•:

•: ‘ -"I- ■ •>i .'

I , I

•.-

^d#l|'(3/‘ Wl" i' I li/1.,'//1)00
”'* ' * ' i * * * ' • '

i!?^5.4.u.|'ii;4 r •' liit..''t'«■>'- -j'
],, ,* ./. - “ ^." / \. . .

•. J/' /;' »' - j-. !

,) •i• C-

• :••
:\ r

ji t.v'i'',/j I

:vV.'.'.•
i

«I

1

....;,--.5"?v";4.;'’
v;vv!;-;,:-V ^

' ■-: 4 f

^’V)■(*.-• {j’f J/.r .C/ J, J‘..

'''

I
1 ;• /li'M' /

/■ '■-

.; i)'w:;U JA/ J /.')/' J’'' ^ '' '" ^
f'C^. U 1 ti/fi \/\ )\t1 ^I J" L/'',

,• V-«.*U' I ll‘> I . . <y '‘/i.v't;?-.^ f,/

u/"' J.''yTV4/'’‘^'” •■'!. -i- •.' •

‘‘i *• / ’

■‘ i

■'y.% '' U'/.•
) '.

C' t • r'.
‘•I'.ii

■VC .

?••“ l4’ ^ ^

'4;^.// L ■ A-,'

U’-'-^L* .4. i

.;
L

,-: - 1
i

I.
“ I ,

,-• •■,. ] ;.^ 4-‘y ■_■■'.., .( ■

»-•-;
I- M' I .”- i ■ * 'J,i ‘*

/
,• , .''. 'tl'

!
’■t

- '.“. , V—'

• i-;.. ■. .'

I
r

v
c*

■>;V

■•r
ei \

3illpi«plp*»'"^'“
3iiiiitiiiipliigif=- fisiiffiiiissiie:.KaaMSiaiMiafe:®-

•/
r

•,
I

i ',V'-i*>'

.■'t-

.\
4I *.*'

f-'



•.ujA\i:qsDa oa.) Ai-;a iipdiis '''•■’UK) 7. 

.n>AM?iisna 'n,\\q>[uniq>iua l/'.)lV ^>1 Vd '9

-.inMnqsoa 'nAAqaLinuiqiAl 1/I.)I(! Vd

.inAMiqsoa ^HAAqqiiniqqna .ioq/:q>i :s;ic)| i/aO! dPPV ^'1 Vd 'P 

•jnA\i’qsr>a ■r:A\u>!Linu!qn<l -'^K'VOi/d')! <’1 OSd 'P

'li’AAS MDndJO ooqoa ini.i]si(;i

■p.ioon.i nAij [o .ind/C .loj q]i,A\n.i;')q p;:)ii.inin.i si q [ ()7'p()"d’c P-'l’M'’ 

t'•/"N •'’''•‘'''lA -"'(.'X opiA pnAKiAai ;)a-X'..[ pctuinu OAoqi? nqi Jo o|[| A.qnbuo [i;iunLui.indn([

7,iiun:inor) insspA] ll'nn,! pi.ii’ |io>| oojA.ioq •n’A\^Mn punqiqHiAl Monij|() • ooqoa |iniodb>i 'i

A

•inqi 0] pop.iRAv.io) si OAoqn oqi jo Xdo;)

7)1/ •ON

■.nxvvnqsna
■i;A\i,p|i.iM]q>|na

•Aoqoa jo pi-iDiini) .iO]ondsui .io.|
■lUOLuqsqqiqs'.i/Div 

dsd {H;.](f)7vn tMUVS)

[j

i/
• Vj.iDqinv Jiiojodiiu);) ;n[j X(} p^AO.iddu oi|} vpi'A pinssi si .O[).io siq j

■pciiool'Q.! A'qo.ioq Sj uopqod siq p.ii’o^i ;up A'q popuoiuuiooo.i 

Si! 'A.uqA.is.q 1 iinni:-) pm: ii;:iu ioli si ooiA.ins Sjn 'soi.niin pnq poAinoo.i sia| oq ‘ooia.ios sqiuoui XO 

;^() siq ',un.in([ qq ;qo|qnA sup o.iiqnnp oi Aoliolu pDAioon.i pHi[ nq )nqi, pnoopi’ siiav ]\ •onunrJii'i-bu .ioao 

pMiiAiiiul si;a\ ;q i lujod p];iA\ pun mo oqi puy loii ppioo :n\ 'soAo poqnu qipw Mr)AO..v\()| ] sniniqnA oqt qooq:' 

oi I'C's.uoLiAdxn iiOAA siAw ;q I -.inoA nuo unqi aiom .loj uuod siqi p': poisud pouinuin.i .louoqnoa

j 'oanisiLu o] nnp )i) ojoapA

pjOAA pur: inu paii'iuop pnq nq inq A'nuoiu Alii; iinqip lou snq nq inL|i pnpuniuon .inuoppnd dui.innq ViULin/j 

iios.Kxl 111 p.innq suaa .inuopiind uio.inqAA dlQc'PO'HO PPM xuai p.ino^i ninpnddv Jo dunnni/q

■p! 07' lO'O 1 P-'i'P ■;l/(i;7s '^’N dspuq .inp.io n[iiA iuaas P pLii;>[n)ni/M Mnni|j{) nnqoa inm)t7n>i Aq pnpj si’a\ 

lundd:: sn [ Aiu.minpiinj] .loquinu uojir:)Linuinnop a;,)N PPU)[in pun iq opiqoA pjOAv pLin inn pn.aqnop pnq nq si> 

■nnpuunsuu 'sso.iV; jo porinijv; :n:Av snpiqnA a:.)N J'’ nuppnqn innisAqd .loj pmndnp npqAA nq mqi SLioi|n7ni|i; nip 

0 !0'l rV) P-'l'M’ 77> I '^’N dO ^P!'' '•'■■’■■'UJO ■'>^!K>d l^!-nx!CI Aq nniA.ins uio.q pnAOUin.i S!;a\ .ihuoi!nnd

•■’M.l. '9^07 '<'N !(V P!'=S’ Aq pnnuuqns (p|()'a pnpunuin) ^Adpnina nnqoa HAMpuii.iLp|na
MA.'Jsi .0’ V'! i -■’P'M .in|)un uoiiqna' uo|siAn>] jo nsodsqn oi pnssnd Aqn.inq si .inp.io siqi ;

/

n
/ P^1'M?7)I/ r/. e / /S '‘’M

'•7

i



av;:-?

!!m 
’#

y •
t:.rj 'h

im’.V- I'.i0^^

/ .
i

9.3

//•(\) f-P /■O > o
/
bvI.

r ' ;

t; ->■ &wsm^^^m ■" •'i
.O .-■»t.

-I
I, ;

(., I. ...,<'> ^ y,^\/ -<-- \..'.y'

v

/
•V- 4

/: -.• >-- i !,• • ..'*
. •»-

V-.
: ■ ■■ ■ ;•■

^4
, / i' ^ ■*.- /. i

».<
MPwr«p vra

kg A. j-

i

i;

t

:i

I

r

K

I



pp-

L^-

Better Copy Page No;
i

'if.;>'Ncp4(^_r^^L^^y

'~y: y ij-;

L./
^ * H C / (Jc< u D PO wj[i^

IX it, >, ^a/x{^oa,j b'^j;

6^-'287,290,419,420,468,471 -P PC 12/01/2018 V* 07

bL-x ; ^ y

c^^ai

lS'-^ i^^Z/ t -^c-* jUj u L u ty

0334-5697835



y

ti'm -
BEFORE THE SERVICE TRIBUNAL KHAYBER PUKHTUNKHWA

AT PESHAWAR
jiiHf

i <1 •

it'i!m
Case No: of 2013

TITLE:-
Said AH VERSUS I.G.P and others.

I/we do hereby appoint SHABIR AHMAD KHAN (DAWLATKHEL) Advocate 

High Court in the above mentioned case, to do all or any of the following acts, 

deeds and things;

1. To appear, act and plead for me/us in the above mentioned case in 

this Court/Tribunal in which the same may be tried or heard, and any 

other proceedings arising out of or connected therewith.

2. To sign and verify and file, petitions, appeals, affidavits and applications 

as may be deemed necessary or advisable by them for the conduct, 

prosecution or defense of the said case at al! its stages.

3. To receive payment of, and issue receipts for, all money that may be or 

become due and payable to us during the course of the proceedings.

4. To do any act necessary or ancillary to the above acts, deed and thing's.

5. To appoint any other counsel to do any/all of the acts, dee and things.

6. I/We, shall appear in the court/tribunai on every date of hearing for 

assistance and if due to my/our non-appearance, any adverse 

judgment/order/decree is passed, they will not be held responsible.

IN WITNESS whereof 1/we have signed this Wakalat Nama hereunder, Ihe 

contents of which have been read/explained to me/us and fuliy 

understood by me/us this______________________

Said Ali (appellant)

Attested and Accepted by:

SHABIR AhfMM KHAN (DAWLATKHEL)
Advocate High Court.



BEFORE THE KIIYBER PAKHTUNKHWA SERVICE TRIBUNAL PESIIAWAR.

^SeCTice Appcial No. 656/2018

Said Ali S/0 Ahmed Mulchtyar resident of Shagai Saidu Sharif Tehsil Babozai, 

District Swat (Ex- Constable B. No.2080).

t

Appellant

VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

2. Regional Police Officer Malakand at Saidu Sharif Swat.

3. District Police Officer Swat

Respondents

INDEX

PageAnnexureDescription of DocumentsS.No:

1-3Para-wise Comments1

4Affidavit2

5Authority Letter3

5“A”Copy of list of punishment4

rCopy of Order of respondent No^5

§“C”Copy of Show Cau^Notice6

fccD»Copy of reportjchallan7

District Police Officer, S^ 
(Respondent No. 3)

'I?
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0RlfFORF. niF. KHYBFR PAKHTUNKTIWA SERVICE TRTBTINAL FESIIAWAR.

Service Appeal No. 656/2018 

Said Ali S/0 Ahmed Mukhtyar resident of Shagai Saidu 

District Swat (Ex- Constable B. No.2080).

Sharif Tehsil Babozai,

ir''

f-
Appellant

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

2. Regional Police Officer Malal^and at Saidu ShanI Swat..

3. District Police Officer Swat.

1.

Respondents

PARAWISE REPLY BY RESPONDENTS

Respectfully Sheweth, 
PREldMlNARY OBJECTIONS^

That the appeal is badl> barred by Law & limitation, 

'fhat the appellant has got 

present appeal. ■

That the a

1..
Cause of action and locus standi to file theno2.:

ppeal is bad due to misjoinder, and noriioinder of necessary parties.

to the Tribunal with clean hands.
3.

That the appellant has not come 

That tlie instant appeal is not maintainable in its present form.
material facts from this Mon’ble

’ 4.

5.
That the appellant has concealed the6.
Tribunal.

FACTS:
the extent that the appellant was enlisted as Constable in 2009 in

is incorrect as ht has been
1. Correct to

Police Depailment, however the remaining para
awarded 24 minor purdshments; during service. List enclosed as annexure-

: ^

“A”.•' !'

Pertain to record, hence needs no comments.2.

dte extent that Show Cause Notice followed by Charge Sheet
the Show Cause Notice was found 

all the relevant 
provided.to the

was
3. Correct to L.

issued to the appellant but the reply to
is inconect asunsatisfactory, however the remammg para 

documents for Ifling of departmentaVservice appeals

is evident from; the service appeal and annexures

were

appellant which

Saidu Sharif, vide finding report No.651 dated
4. Incorrect. DSP, Circle

24/09/2018 has specifically explained in second last para of the finding
was

t

issued documentation munber to the vehicle w'hich
found responsible for the alleged

that the appellant has 

cut and weld and the appellant was 
misconduct. Furthermore, local Police of Police Station Kokari has registered



U 4’^ - I• A

d 12/01/2018 U/S 419/420/468/471 PPC regarding the vehicle

ts oi material, witnesses and the
• FIR No.07 date..A- in question. During course of enquiry statemen
.pp.ll- we,d ...d fc »P1»—1“ »•

provldod .0 .he .ppdl- »"« »» 'li' >“»

appropriate punisliment under the rules.

r

f.'- ■

thoroughly examined and 

02/01/2019 and thereafter
Incorrect. Departmental appeal of appellant 

the appellant was
pondent No.02 passed approp

amrexure “B”.

6. : Pertains to record, second departmental appeal has 

Khyber Pakhtunkhwa Serv ice rribunal Act-1974.

was
5.

heard in orderly room
riate order under tlie rule. Copy is enclosed as

on

res

legal value underno

of self defense and personal heiuing
of departmental probe and competent 

in accordance with facts and riiles.

were
7. Incorrect. All the opporUmities 

provided to the appellant during 

authorities have passed legal orders in

course

8 Copies of public documents have been provided to the appellant and on the 

basis of which the appella.rt has filed departmental as well as the service
Furthermore, the appellant has mrlawfully assailed the vahd/legal

ondents before this honorable tribunal.
appeal, 
orders of the resp

GROUNDS:
of the vehicle has admitted in his statement.that his vehicle 

ppcllant and declared cleared, but subsequently 

Rahman IHC and found cut and welded and FIR No. 07

12/01/2018 U/S 419/420/468/471 VPC

in Police Station Kokari.

a. Incorrect. Owner
checked by the a

was
! was

checked by Zahoor 

dated
gistered against the saidwas re

owner!

^ „ k.. b» p.o.ed f,.» .b. depa—
isi«d docmmiio"that the appellant has 

. weld vehicle.

in accordance with law/rules and the the
rihu course of" mspontt^'hlw never violated any right of the appellant during 

depailmeal probe.

d/established from the depattmental 

investigation. Copy of report/challan
d. IncoiTcct. The allegations were prove 

well as from the criminal caseprobe as
173 Cr.P-C is enclosed as annexure ‘C”

Proper deparimoiital enquiry ihrough competent enquity officer was 

pporlunitles of self defence and personal heaimge. Incorrect.
conducted, wherein all the o



FT ■IIP

I1

(3
provided to the appellant, furthermore investigation in FIR No.07 dated

12/01/2018 Police Station Kokari fully conhect the appellant with the charges,
facts, well reasonable,

were

f. Incorrect, The orders of the respondents are based on
si • and accordance with law/rules.

g. That other'grounds not specilioally answered in the reply, will be agitated 

^ ’ with the permission of honorable T'ribunal at the tune of arguments.

it is humbly prayed that
PllAYER:

Keeping: in views the above facts and circiunstoces, 
al of appellant being devoid of legal force may kindly be dismissed witlt costs

the appe

.inspector General of Police, 
Khybcr Pakhtunkhwa, Peshawar 

(Respondent No. !■)

Officer,
Malakantl Region 
(Respondent No. 2)

District Police Officer Swat 
(Respondent No. 3)

'. 1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

..
, Service Appeal No. 656/2018

M ■

Said Ali S/O Ahined Mukhtyar resident of Shagai Saidu Sharif Tehsil Babozai, 

District Swat (Ex-Constable B. No.2080).
Appellant

VERSUS

1 1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. 

^ 2. Regional Police Officer Malakand at Saidu Sharif Swat.

3. District Police Officer Swat

.......Respondents

AFFIDAVIT

oath and declare that theWe, the. above respondents do hereby solemnly affirm on 

contents of the appeal are correct/tme to the best of our knowledge/ belief and nothing has

been kept secret from the honorable Tribunal.

Inspector General oP^Police 
Khyber Palthtunkhwa Peshawar 

(Respondents No.l)

/

;e Officer 
^''^^alakand Region 
(Respondents No.2)

District Police Officer, Swat 
Respondents No.3)
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©
Service Appeal No. 656/2018

Said AU S/0 Ahmed Mukhtyar resident of Shagai _ 

Distiict Swat (Ex- Constable B. No.2080).

r■i-

W'#
fey#'

i Saidu Sharif Tehsil Babozai,

Appellant

VERSUS

Inspector General of Police, Khyber Paklrtunkhwa, Peshawar. .

2. Regional Police Officer Malakand at Saidu Sharif Swat.

3. District Police Officer Swat.

1.

Respondents

attthority letter

pondents do hereby authorize Mr. Mir Faraz Khan DSP/Legal
behalf and.submit

We, the above res 
Khawas Khan SI Legal to appear before the Tribunal on our

& Ml-.
reply etc in connection with titled Service Appeal.

■ I.
I-

• !

.--■5 r>.
Inspector General of Police, 

Khyber Pakhtunkhwa, Peshawar 
(Respondent No. 1)

|e Officer 
Malakand Region 
fResnondent No. 2)

DistrirtMRcOfficwlwat
(Respondent No. 3). i:

ii--



^Bad Entries/Minor Punishment detail of Head Constable Said AM
Swat Police

i
I-

if.f‘

Nature of punishmentMisconductSr.No

Without payAbsented from duty w.e.f 16/11/2010 to
22/11/2010 __________ ______
24/08/2011 to 25/08/2011

01

Without pay
02

Without pay09/01/2013 to 10/01/201303

Without pay08/01/2013 to 19/01/201304
Without pay *05 09/01/2013 to 10/01/2013

Without pay08/07/2012 to 09/07/201306

Without pay28/04/2012 to 29/04/201307

03 days quarter guard17/04/2014 found without jacket08

Without pay14706/2014 to 17/06/201409
Without pay11/10/2014 to 16/10/201410
Without pay26/12/2014 to 30/12/201411
Without pay22/07/2015 to 27/07/201512
Without pay13 19/09/2015 to 22/09/2015

Without pay .30/08/2015 to 01/09/201514
Without pay18/06/2015 to 29/06/201515
Without pay28/04/2015to 02/05/2015161'
Without pay02/09/2015 to 08/04/201517
Without pay

19/03/2015 to 27/03/201518
Without pay

19 22/02/2015 to 23/02/2015
Without pay18/06/2015 to 19/06/201520

V

Without pay
07/06/2015 to 09/06/201521

Without pay
07/08/2014 to 11/08/201422

Without pay
26/02/2016 to 11/03/2016

______I______^

27/10/^5 to^lO/201?

23
Without pay

. 'i 24}

.i

A-'.K
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OFFICE OF THE
W^tfr-TONAI, POLICE_OFIICER
' at SAIbO SHABJF SWAT.

p;.. nQJA.92-m>l'-i>l> & Fav Wo. flP'>6-M-<012g j '

■ MALAKA^^'-

...... /

■c-

v' =*H-
.^'T'

ORDlEl
This orde,- will dispose off appeal of Ex-Constable Said Mi No. 2080 (Sp«e«t-

-p -

df Swat District for reinstatement in service.

that Constable Said Mi No. 2080 while deputed for 

misconduct as he had declared cut and weld vehicle

issued Shov/ Cause Notice

Brief facts of the case are

physical checking of NCP vehi' te was alleged of gross

Nct d~—
d SPPO/ Saidu Circle was appointed as bnquiry u

irv and recording statements of all concerned

fit ai
coupled with statement of allegation

03/12/2018.

s an

TheHe was called in Orderly Room on 02/01/2019 and heard him in person.

service is hereby filed.
r Order announced.

PSP
.e^onal PouSe Officer,

at Saidti Sharif Swat
(1

4\o\S'SrT /E,No,
\0-Oi' /2019.

Copy to
reference to his office Memo: No. 230i2ffi. dated 19/12/2018.

Bated
District Police Officer. Swat for information and necessary action with
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OFFICE OF THE DISTRICT POLICE OFFICER, SWAT.

No. ~7 C /PA. Dated Guikada the ~7Q

SHOW CAUSE NOTICE.
.<to> • i,. ,*r

(Under Rule 5 (3) K.P.K Police Rules, 1975)

You Constable Said Ali No. 2080 while posted at Documentation Center as .<icnter have 

rendered yourself liable to be proceeded under Rule 5 (3) of the Khyber Pakhtunkhwa Police

Rules 1975 for following mIsconduct/s;
Whereas, a Suzuki vehicle was issued documentation No. AB-1149 after declared

clear by you. You conducted the physical examination of the vehicle and declared it clear despite 

the fact that the vehicle was cut at frame and the weld signs were clearly visible. The vehicle, on 

suspicion was again subjected to physical examination which identify the vehicle to be cut. You 

concealed the facts which tantamount to gross misconduct. Thus issued show causfe notice.
That by reason of above, as sufficient material is placed before the undersigned, therefore, it is

have

decided to proceed against you in general Police proceeding without aid of enquiry officer;
That the misconduct on your part is prejudicial to good order of discipline in the Police force; 
that your retention in the Police force will amount to encourage in efficient and unbecoming of

2.

good Police officer;
That by taking cognizance of the matter under enquiry, the undersigned as competent authority 

iinder the said rules, proposes stern action against you by awarding

punishments as provided in the rules.^
You are. therefore, called upon to show cause as to why you should not be dealt strictly in 

accordance with the Khyber Pakhtunkhwa Police Rules, 1975 for the misconduct referred to

or more of the kindone

5.

above.
You should submit reply to this show cause notice with 07 days of the receipt of the notice failing 

which an ex parte action shall be taken against you.
further directed to inform the undersigned that you wish to be heard in person or not.

6.

You.are
Grounds of action are also enclosed with this notice.

7.

8.

;

fleer, SwatDistrict PoliC(

rReceived by

/2018.■■ T.)ated )
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