- 07.10.2019

05.11.2019

I Counsel for the appellant and Mr. Anwar-ul-Hagq, D_eputy.-:i 2
Distriict Attorney for the respondents present. Learned counsel for .
- the appellant requested for adjournment. Adjourned to 05.11 .2019‘:

for rejoinder if any and arguments before D.B at Camp Court il

Swati. : : - i ':':fi._‘
(Hﬁf:{nah) (Muhammaﬁm'in_Khan Kundi) - f‘
] Member : Member PR
Camp Court Swat Camp Court Swat

|

|

; None present on behalf of the appellant. Mr. szaz Ahniad:?i ' _'. B
Paindakheil, Assistant AG alongwith Mian Sikandar Snah Rea’der'; o
to DSP (Legal) for the respondents present. Called several tlmes
but none appeared on behalf of the appellant nor the appeiiant was .
~ present in person therefore, the present service appeal i dlsmlssedié o

in default. File be consigned to the record room.
|

|
ANNOUNCED

05.11.2019 |
T g
- l(Hussain Shah) A g

min Khan Kundl)
Member Member o
Camp Court Swat : Camp Court Swat - -




Appeiiapt Depositad be iss
Scecuy(é |

A

Camp Court, Swat.

03.09.2019 . | Learned counsel for the'ai)pellant present. Mr Mian Amir
Qadir learned Deputy District Attorney alongwith Khawas Khan
ngpectc)lr present and submitted wxjittlen reply/comme'ﬁts. Adjourn.
To comfe up for rejoinder if any and arguments on 07.10.2019

1
before D.B at Camp Court, Swat.

Member.
Camp Court, Swat.

T T T T s e

ot




Form- A

. r

FERREEE L LAsk i R

F

FORM OF ORDER SHEET
Court of |
_ Case No.- 656/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 21/05/2019 =3 The appeal of Mr. Sail Ali presented t’ggﬁg)flwlg_y Mr. Shabir Ahmaq
Khan Advocate may be entered in the Institution Register and put up to
, ‘
the Worthy Chairman for proper order please. A 2
i —
i ‘ REGISTRAR
|
This case is entrusted to touring S. Bench at Swat for preliminar
> ny,S- 19 g ' P y

hearing to be put up there on !2’ 0 6 -22] ?

CHAIRMA

.




BEFORE THE SERVICE TRIBUNAL

KHAYBER PUKHTOONKHWA AT PESHAWAR

Service Appeal No. éjé of 2019

Said Ali son of Ahmad Mukhtiar resident of Shagai, Saidu Sharif,
Tehsil Babozai, District Swat (Ex-Constable B. No. 2080).

.......... (Appellant)
Versus
Inspector General of Police, Khyber Pakhtunkhwa at Peshawar
and others. ...Respondents
INDEX
T T R T o [ M e
fg{ﬂf‘ :Ll}f_‘ F « JDescnptlon of dicu‘me'rf‘t‘sI lp{ {%j P Aninel)%grti-} ﬁ_lf_gge_s_ }!
1. | Memo of Appeal 1-5
2. | Affidavit 6
3. | Memo of addresses %
4. | Copy of written request A 8
5. | Copy of finding report along with. better copy B&C 9-11
and order of iewp#kiated 03.12.2018.
6. | Copy of departmental appeal and order of | pg E 12-13
respondent No. 2 dated 10.01.2019
7. | Copy of revision petition along with better copy | fg g 14-16
and order of respondent No. 1 dated 07.05.2019
8. | Copy of the statement along with better copy H 17-18
Wakalat Nama. 19

n

Appeliant ﬂb/ 4

Through Counsel

Drpyor

Shabir Ahmad Khan (Dawlaikhel)

Advocate High Court.
Dated: 18.05.2019




| BEFORE THE SERVICE TRIBUNAL
KHAYBER PUKHTOONKHWA AT PESHAWAR

Hbwber Pakthtulchwe

Piary No.:

— é ervice Tribunad
Service Appeal No. LS of 2019 783

Dated f
Said Ali son of Ahmad Mukhtiar resident of Shagai, Saidu Sharif,
Tehsil Babozai, District Swat (Ex-Constable B. No. 2080}).
..... .....(Appellant)
_ Versus
1. Inspector General of Police, Khyber Pakhtunkhwa at

Peshawar.

2. Regional Police Officer Malackand Range-lll at Saidu |
Sharif, District Swat.

3.  District Police Officer Swat at Gulkada.

..;{Respondenis)

Appeal under Section 4 of the Service Tribunal Act, {
1974, against the impugned order of respondent No. 3 g
dated 03-12-2018 whereby appellant was Q@Uﬁ%
from service with immediate effect against which
appellant  preferred departmental appeal to
respondent No. 2 which was also filed by respondent
No. 2 on 10.01.2019. then the appellant preferred
revision to review committee of respondent no. 1 but
the same was rejected by the review committee of

respondent No. 1 on 07.05.2019.

Respectfully Sheweth:
The appellant submits as under:

1. -That the appellant was recruited in Police Department as
constable in 2009 and performed his duty Wiih great zedl

and enthusiasm.



2

Thd’r the appellant was ‘dépred in documentation
Cenire for duty with excise and taxation and érmy
personals for physical c'hec.kingJ and verification of NCP
-vehicles and as well as for allotting number to that NCP

vehicles.

That on 06.02.2018, respondent NO. 3 issued show cause
notice the appellant vide No. 75/PA to which the
appellant submitted his written reply but later on, on
14.04.2018 respondén’r No. 3 issued charge sheet vide
No. 68/PA 1o the appeliant in which the allegation level
against the appellant are as “that you while posted for
.physic:al checking of NCP vehicles was alleged of gross
misconduct as he had declared fo be not cut and weld.
The vehicle was allotted documentation number bui~ it
‘was found -Iafer to be cut and weld". It is worth
menlﬂoning here that moé’r ofl "rhe inquiry documents
were in the possession of reé.ponden’r No. 3 and on the
verbal/written request of the appellant didn't provide
the said inquiry documents for filing instant appeal, that's
why copy of charge sheet is not attached herewith this
service appeal. (Copy of written request is attached

herewith as Ann: A).

That inquiry was initiated against the appeliant and
entrusted fo D.S.P Saidu Circle Swat and  after
conducting the inquiry, the inquiry officer submitted his

finding report to respondent NO. 3 in which the inquiry



officer recommended the appellant for transfer from ‘
| documenfd’rion centre but the respondent No. 3 without
giving proper doppor’runl’ry of hearing, illegal and
unlowfully@ M@%@The oppelton‘r from service. (Copy of
finding report along W|’rh beﬂer copy and order of

dismissal are attached herewith as Ann: B & C).

That the oépe!ion’r preferred departmental gppeal to
respondent No. 2 ogoi.ns’r the impugned order but
respondent No. 2 without giving opportunity of hearing,
filed the dépor?men’rol appeal of the appellant. (Copy
of departmental appeal and order of respondent No. 2

are attached herewith as Ann: D & E).

That aggrieved from the order of respondernits No. 2 & 3,
preferred revision to respondent NO. 1 but the same was
also rejected by respondent No.l vide order dated
07.05.2019. (Copy of revision petition along with better
copy and _order of respo_nden’r No. 1 are attached

herewith as Ann: F & G). )

Tho’r no proper opportuning of being fairly heard was
given to the qupellon’r by respondents, illegally and
unlawfully BevA ﬂ?ﬁ(ﬁl}fhe appellant from service which

against law and norms of justice and service rules.

That most of inquiry documents were in the possession of
respondent No. 3, so respondent No. 3 may kindly be

directed to produce all relevant documents to this
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‘Service Tribunal for ends of jusfice, hence the instant

service appedal is submitted on ’rhle following amongst

other grounds:-

GROUNDS: -

a. That the inquiry officer rec-orded the statement
of owner of the said NCP Vehicle from which the
appellont is  crystal  clear. (Copy " of the

statement is herewith aftached as Ann: H).

b. That FIR has already been registered against the
owner of the said NCP vehicle and the case is
still pehding before the Court of law that
whether the said NCP vehié!e is cut and weld or

not.

c. That the appellant was not treated ih
accordance with law and-rules on subject and
impugned order has passed flagrant violation of
law and rules tainted with malafide intention
and is therefore not sustainable and liable to be

set aside.

d. That the allegations leveled against the

appellant are baseless and frivolous.

e. That neither proper inquiry of appellant was
conducted nor proper opportunity of hearing

was given to the appeliant.

/



Certificate:-

5

That the impugned order is un-reasonable;

arbitrary and is liable to be aside.

That other impon‘dn’r pbinfs will be raised during
the course of arguments with prior permission of

this Hon'ble Court. |

PRAYER:-

It is, therefore, humbly prayed that by
acceptance of this service appeal, the
appellant moy kindly be re-instated in service
with all back benéﬂTs and the impugned order
of respondents may graciously be set aside. Any
ofher relief as deemed appropriate in the
circumstances of the case and not specifically

asked/prayed for, may calso be granted to the

opbe!lom. ‘ Q,{%

Appellant
Through Counsel, ¥

Oy’
Shabir Ahmad Khan (Dawlatkhel)
Advocate High Court.

Dated: 18.05.2019

It is certified that no such like appeal is either pending or
decided by this Hon'ble Court. «

»

L
Shabir Ahmad Khan (Dawlatkhel)

Advocate High Court,



BEFORE THE SERVICE TRIBUNAL
KHAYBER PUKHTOONKHWA AT PESHAWAR

Service Appeal No. of 2019

Said Ali son of Ahmad Mukhtiar resident of Shagai, Saidu Sharif,
Tehsil Babozai, District Swat (Ex-Constable B. No. 2080).

.......... (Appellant)

Versus

lnspec’for General of Police, Khyber Pokhtunkhwo at Peshawar

and others. : ...Respondents

AFFIDAVIT

It is stated on oath that all the contents of the
attached appeal are true and correct to the best of my
knowledge and belief. Moreover, no such like appeal is

pending or decided by this Hon'ble Court,

Deponent: ﬂd{‘)

Said Ali (B. No. 2080) himself

3 SAA ADYG
Q‘b\“ “‘e‘l (t}oufteg‘,aci\
) ,‘&“\ Y yate. Be=ST M\\



BEFORE THE SERVICE TRIBUNAL
KHAYBER PUKHTOONKHWA AT PESHAWAR

Service Appeal No. of 2019

Said Ali son of Ahmad Mukhtiar resident of Shagai, Saidu Sharif,
Tehsit Babozai, District Swat {Ex-Constable B. No. 2080).

.......... (Appeliant)

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa at Peshawar
and others. ....Respondents

MEMO OF ADDRESSES

~ Address of appellant:

Said Ali son of Ahmad Mukhtiar resident of Shagai, Saidu Sharif,
Tehsil Babozai, Dls’mc’r Swat (Ex-Constable B. No. 2080).

NIC No: /S Aol « ;?’4/0/07-3
Mobile No: 45_42 8;@{%

Addresses of reépondents:

1. Inspector General of Police, Khyber Pakhtunkhwa o
Peshawar. |
2. Regional Police Officer Malakand Range-lil at Saidu
Sharif, District Swat.
- 3. District Police Officer Swat at Gulkada. -
Appellanfﬂ{
Through Couns

Shabir Ahmad Khan (Dawlatkhel)
Advocate High Court.
Dated: 18.05.2019
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!hls order will dispose ¢l

Al Wo. 2080 of this Disirict Police. He while

=

(AL

alleged of gross misconduct as he had declared a

allotted documentation number but it was later found

- He was 1ssued a show \ausc

vehicle to be not cut and weld.

i
i
{
i
i
|

Dcpmtmcnlal Enquiry against Constable Said

|
sted for physical chcciu.w of NCP vehicles was

i
The vehicle was

to be cut and weld.

nolice vide this office No. 75/PA, daled

06-02-2018 to explain his posiﬁon.lﬂ.e was sailed 'n OlcUly Room and heard in person but he

farled to present any solid reasons ¢ rebut the'aiie

reguiar enguiry was carried antanamst e

and stafement of allegations vide this office No. 68

appmmcd as Enquiry Officer to conduct ]‘)H")iC] I

under discussion. The Enc iry Officer cairiad out |
him ﬂmlw of nmwnduct The Enquiry OII|1(,r‘1

Constable under enguirv.
QUi

"The delinquent Constalb!

- requited to perform honestly and follow c!iscip[me b

“honest Police Officer

behavior of othu personnel of the Force. T“:clwe,

undersigned under Rules 2 (iii) of Palice Disciplinas

District Palice Offder Swat being «

comp
I

punishiment of removai from service with m mediate

‘Oyrder announcaed,

* i
:Ic.-,ii?an.:nf;

|
e was

v Rules — 1975, 1 Syed- Ashtag Anwar,

ay

ions leveled ainst him. Subsequently, a

¥

He was issued a che

Coastatle. charge sheet

f‘f!"‘A, dated IS~.O,4I~2(‘-‘;(‘. and DSP Saidu was

partmental enquiry a ag gainst the Counstable
|

Jlopu enquiry, dg,amst the official and held
zccommcndcd for the

major punishment

posted to a sensitive point and he was
1
ut he failed to fulfill his 1‘espons1blllty as a
o discipline and may adversely affecl the

in exercise of the powers vested in fhe

e
SP,
I e ANV gy mh

eyt 'de‘]Olll\', am ;o‘bhanfw to award P ww”ﬂ

effect,

Co
‘ : District Police Ollu or e . -
- : 5\\’([ 1 ’
7 (‘1 P e -
O.B. No. [ 70, ) S
Dated: 23 \B - 04 X .
Jedede Tk de de ko ket
-
Copies to:- ) , é—m\
1. Addl: SP Swat ?é
2. Cstablishiment Cleik MJQ‘\ ‘13\\\43‘?\
r /\ ?90&00 6
. VA o7 e
¥or nccessary action, pieasc.’ ‘b@ (,‘b'@%‘&
‘ S WO
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: appeliziﬁtlcould not produce any cogent reason in his

' OFFICE OF THE PR
Rl' - GIONAL POLICE OFFICER, MALAKA’ND T
AT SAIDU SHARIF SWAT. - ( _S 4 2

¢ -

! S . Ph; 0946 924038188 & Fax No. 0946-9240390 {' /
' " Email: dignalakand@yaligo.com \ é’ 6 /‘[ S’ .

| ORDER
'lhns order wull dispose off appeal of Ex-Constable Said Ali No. 2080 (Speetat

Eghn::.ﬂfﬂc-e-ﬁ) of Swat DIStI‘ICt for reinstatement m service.

Brlef facts of the case are that Constab e Said Ali No. 2080 while deputed for

le was alleged of gross misconduct as he had declared cut and weld vehicle

]

phys:cal checkmg of NCP vehl‘
firand dilotted NCP documentatlon ‘number froudulently. Consequently he was issued Show Cause Notice

| coupled wuth statement of allegations and SDPO/ Saidu Circle was appointed as Enquiry Officer. The

enquury officer after conducting proper depaltmentat enquiry and recording statements of all concerned

officers, the enquiry ofﬁoer submitted his finding recommending the delinquent Constable for major

pumshment Being found guilty of charges leveled against him delinquent Constable was awarded

pumshment of removal from service by District Police Officer, Swat vide his office OB No.195 dated

03/12/2018. -~

He was called in Orderly Room on 02/01/2019 and heard him in person. The

defense. Therefore, his appeal for reinstatement in

service is hereby filed.

Order announced.

. . : ' Mai mn at Saidl Sharif Swat
. O S alrew™”
No. S %hcb\ /E, ' (,,B 0\

pated 1O - @l no1o.

Copy to District Pctice Officer, Swat for information and necessary action with

reference to his office Memo: No. 23042/E, Jated 19/ 12/2018.
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‘ o S -; : OFFICE OF THE
~ Qm’url 'OR GENERAL OF POLICE

KHYBER PAKITTUNKITWA
PESHAWAR. .

“No. S/ d /J /19, giznccl Peshawar the €2 /) je ] /),)1_‘11?5 /

()Rl)l*ZR

“:li\’numkh\‘v‘a Police Rulc-i‘)75 (umcndcd 2014) submitied by Ex-Constable Said Al Nn. 2538({, The
pe nllonu wax removed: Emm service by District Police ()Hmv Swat vide OB No. l;):'i dated ()j‘i.‘.f:’..f’,(l T8 on
ihe ,tH\ eations that he whllv deputed for physical (,h(,tl\lll“ of NCP vehicles was alleged of gross misconduct
as he had declared cut and weld vehicle fitand alioticd NCP documentation number fraudulently. His appeal
Cwas filed by, R_Cg;ionzﬂ Palice Officer. Malakand at Swat vide arder Endst: No. $20/1 dated 10.01.2019,
Meceting of Appellate Board was held on 08.04.2010 wherein petitioner was heard i;rl pLrson,
. During hearing petitioner (nnicndcd that he has not t cll\cn any, money but  he had dee lared cut and weld
vehicle fit due to mistake. ‘ - |
Petitioner lundmul posted at this point [or.more lhcm one vear, e was well experiencad Lo
(;iigck the vehicles, However, with naked cyes. he could not find lho cul and wild |mlnl Lic was punished

over neghigence. It was alleged that he had received money to declare this vehicle fit. Duri ing his 08 years &

08 months seevice. he has recetved 28 bad entries. Ths service 1s not neat and clean. ”'i(‘.}‘(fll\l‘u as

© recommended by the Board his petition ts herehy rejcc‘ti:d_
This order i issucd with the approval by the Competent Authority.
B
1) PSP
3 ATG/ ,.stahllshnu‘nt
~ For Inspector General of Police.
Khyber Palchlunkhwa.
Peshawar,
No. s/ / § ?4 /!pp /19.
Copy of the above is forwarded to (he: ' - C
. : ) . r
Do 1. Regional Police Officer, Malakand  at ,?wal._ Service Roll and Fauji Missal containing
Departmental enquiry tile of the above named Ux-FC received vide your office Memo: No. 3754-
35/ dated 22.03.2019 is returned herewith for your ofTice record.
2. BDistrict Police Officer. Swal.
3. PSO o G/ l\llvbcr Pakihtunkhwa, CEFO Peshawar, . // /ﬂ g]..
o 4, PA Lo Addl: l(il’/l Qrs: Khybcr l’a-l<htunklnvz1, Peshawar.

5. PAto DI(./I 1Qrs: Khyber Pakhtunkhwa. l’cshdwm : —

//////%/ s

6. PA 1o ALG/Eegal. Khyber Pakhtunkhwa, Peshawar.

K4

7. Office Supdt =1V CPO Peshawar., e
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Case No:

19

BEFORE THE SERVICE TRIBUNAL KHAYBER PUKHTUNKHWA

TITLE:-

AT PESHAWAR

Said Ali VERSUS .G.P and others.

/we do hereby appoint SHABIR AHMAD KHAN (DAWLATKHEL) Advocate

High Court in the above mentioned case, to do all or any of the following acts,

deeds and fhings:

1.

To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the some’ may be tfried or heard, and any
other proceedings arising out of or connected therewith.

To sign and verify and file, petitions, appeals, affidavits and applications
as may be deemed necessary or advisable by them for the conduct,
prosecution or defense of the said case at all its stages.

Toreceive fooymem of, and issue receipts for, all money that may be or
become due and payable to us during the course of the proceedings.
To do any act necessary or ancillary to the above acts, deed and things.
To appoint any other counsel to do any/all of the acts, dee and things.
I/We, shall appear in the court/tribunal on every date of hearing for

assistance and if due o my/our non-appearance, any adverse

judgment/order/decree is passed, they will not be held responsible.

IN WITNESS whereof I/we have signed this Wakalat Nama hereunder, the

contents of which have been read/explained fo me/us and fully

understood by me/us this

g

Said Ali (oppel!qnt)

AHes’fed and Accepted by: .

%?’ov '
SHABIR AHMAD KHAN (DAWLATKHEL)

Advocate High Court.



. BEFORETHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 656/2018

LT e R -’

Sald Ah S/O Ahmed Mukhtyar resident of Shagai Saidu Sharif Tehsﬂ Babozai

:Dxetuct Swat (Ex- Constable B. No.2080).

>

........... Appellant
VERSUS
1 Ihspector General of Police, Khyber Pakhtuhkhwa Peshawar.
' 2-." Reglonal Police Officer Malakand at Saidu Sharif Swat
3. D1strlct Pollce Officer Swat.
.......... Respondents
INDEX
S.No: ~ Description of Documents Annexure Page
1 - ' Para-wise Comments - 1-3
2| © Affidavit - 4
-3 S Authority Letter - 5.
-4 - | Copy of list of punishment “A” 6
| -5 | Co?y of Order of res?ondent No.02 <R \7
6 ' Copy of Show Cau;/{otice “Cr 8\
: 71 Copy of reportehal]an “D” ?

District Police Officer, oW '

(Respondent No. 3)
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T BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 656/2018

Said Ah S/O Ahmcd Mukhtyar resident of ‘?hagal Saidu Sharif Tehsxl Babozai,
District Swat (Ex- Constable B. No. 2080)

reereeenen Appellant
VERSUS

1. Inspector( umal of Police, Khyber l’akhlunkhwa Peshawar.,

‘E\J

Regional PQIILC Officer Malakand at Saidu Sharif Swat.

- 3. :District Police Officer Swat.

......... Rbspondcnts

'PARAWISE REPLY BY RESPONDENTS

Respectfully Shewcth

1.
2.
-3
biA'4;
5,
6.
A FAC_TS:;
.
2.
3.

PRELIMINARY OBJECTIONS.

That the appeal is badly barred by Law & limitation.

That :the appcllam has got no Cause of action and locus standi to file the

. presc,nl appeal ‘
That the dppeal is bad due to misjoinder and nonjoinder of necessary parllcs

That the appellant has not come to the Tribunal with clean hands.

F hat the instant appeal is not maintainable in its present form.

That the appellant has concealed the material facts from this Hon’ble

Tribunal.

-_Corréct to the extent that the appcllaﬁt was enlisted as Constable in 2009_in

Police Department(, however the remaining para is incorrect as he has been
awarded 24 minor punishments during service. List enclosed as annexure-

“A” :

- Pertain to record, hence needs no comments.

Correct to the extent that Show Cause Notice followed by Charge Sheet was
issued to the appellant but the reply to the Show Cause Notice was: found

unsatisfactory, however the remaining para is incorrect as all the relevant

_ documents for filing of departmental/service appeals were provided to the

appellant which is evident from the service appeal and atnexures. |

(Ir;corirect. DSP, Circle Saidu Sharif vide Aﬁnding report No.651 dated
; 24/09/20] 8 has Speciﬁcally explained in second last para of the ﬁ:‘iding-répon

that the appellant has issued documentation number fo the vehicle which was
cut and weld and the appellant was found responsible for the alleged

misconduct. Furthermore, local Police of Police Staticn Kokari has registered



IR No.07 diited 12/01/2018 U/S 419/420/468/471 PPC regarding the vehicle
" in qués,tion. During course of enquiry statements of material witnesses and the
q,i» s | o ‘ ' appelllz-lntlwere recofded and a11't~he'»oppovr.lunilics of self defense were
l | provided t6 the appellant and on the basis of true charges He‘was awé'rded

appropriate punishment under the rules.

5. I_ncorréc.t; »Depaﬂmental appeal of appellant was thoroughlyxe‘xamined and
the appellant was heard in orderly room on 02/01/2019 and thereafter
- respondent No.02 passed appropriate order under the rule. Copy is enclosed as

annexure “B”.

6. Pertains ‘to ;’ecord,' second departmental appeal has no legal value under

* Khyber Pakhtunkhwa Service Tribunal Act-1974.

‘hE
*I S | 7. ‘Incorrect. All the opportunities of self defense and personal hearing were
provided to the appellant during course of departmental probe and competent

. authorities have passed legal orders in accordance with facts and rules.

"8.  Copies of public documents have been provided to the appellarit_ and on the

basis of which the appellant has filed departmental as well as the service
~ appeal. Furthermore, the appellant has unlawfully assailed the valid/legal

orders of the respondents before this honorable tribunal.

GROUNDS

i" " . . - a, Incorrcct Owner of the vehicle has admitted in his statement. lhat his vehicle
! was checked‘ by the appellant and declared cleared, but subsequently - was

checked'by Zahoor Rahman [HC and found cut and welded and FIR No. 07
- '(:i:éltéd 12/01/2_018 U/S 419/420/468/471 PPC was registered against the said

owner in Police Station Kokari.

b. It has been proved from the departmental enquiry as well as from FIR No.0!
that the appellanl has dishonestly issued documc,ntallon number to a cut and

. Weld vehicle.

%‘ o - " C. In'corre:cl'. Appellant has been treated in accordance with law/rules and the the
| respondents have never violaled any right of the appellant during course of

- departmeal probe.

d. Incorrect.. The allegations were proved/established from the deparimental
>probe as well as from the criminal case investigation. Copy of report/challan

_173 Cr P C is enclosed as annexure “C”

€. Incorrect Propcr deparunental enquiry 1hrough competent enquiry officer was

conducu,d wherein all the oppmlumim of self defence and personal hearing

—— — o]



. were provided to the appellant, furthermore investigation in FIR No.07 dated
: 12/01/2018 Police Station Kokari fully connect the appellant with the chargeé.
' f : ,”Iﬁc:qrreg't. Thc or'c_ler.s of the respondents zire based on‘facts, .weH reasonable,

- and accordance with law/rules.

e F hat other ‘grounds not specifically answered in the reply, will be agitated

- ‘with the Apermission of honorable Tribunal at the time of arguments.

PRAYER: o
| 3 f lgééping iri_yiews the above facts and circumstances, it is humbly prayed that

the appéal of éi]ﬁpéllaﬁt being devoid of legal force may kindly be dismissed with costs.

i Inspector General of Police,
Khyber Pakhiunkhwa, Peshawar
(Respondent No. 1)

¢ Officer,
alakand Region .
(Respondent No. 2)

District Police Ot_’ﬁcer Swat
(Respondent No. 3)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
Service Appeal No. 656/2018

Said Ali S/O Ahmed Mukhfyér resident of Shagai Saidu Sharif Tehsil Babozai,
, District'Swdf (Ex- Constable B. No.2080). '

ceeruvacnns Appellant |
VERSUS
1 -‘Ins;iecto.r Gé_,neral of Police, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer Malakand at Saidu Shar-if.Swat.
3, District Poliqe Officer Swat.
......... Respondents

AFFIDAVIT

, "-W_e, the abO\'/e,: respondents do hereby solemnly affirm on oath and declare that the
con'téAr'lts"_ of the appeal are correct/true to the best of our knowledge/ belief and nothing has

beertltké-pt se‘c‘rqt: from the honorable Tribunal.

Inspector General of Police

Khyber Pakhtunkhwa Peshawar |

(Respondents No.1)

:AMe Officer

Malakand Region
(Respondents No.2)

District Police Officer, Swar™

(Respondents No.3)

Q)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 656/2018 »

S Sald Ah S/O Ahmed Mukhtyar resident of Shagai Saidu Sharif Tehsil Babozali,
- District Swat (Ex- Constable B. N0.2080).

Ceeeenes ... Appellant
VERSUS
o 1.'- Inépectdr General of Police, Khyber Pakhtunkhwa, Peshawar.
. 2. Regional Police Officer Malakand at Saidu Sharif Swat.
3. District Police Officer Swat,
......... Respondents

AUTHORITY LETTER

 We, the above respondents do hereby authorize Mr. Mir Faraz Khan DSP/Legal
& Mr Khawas Khan SI Legal to appear before the Tribunal on our behalf and submit

repIy elc in connectlon with titled Service Appeal.

Inspector General of Police,
Khybér Pakhtunkhwa, Peshawar
(Respondent No. 1)

e Officer
Malakand Region
Respondent No. 2)

District Police Officer Swat
(Respondent No. 3)



eI

~4 Bad. Entrles/Mmor Pumshment detail of Head Constable Said Ali

frertF

Swat Police

Sr.No

Misconduct Nature of »pun'ishment
01 | Absenied from duly wef 167112010 1o Without pay
22/11/2010

02 | 24/08/2011 to 25/08/2011 Without pay

03 | 09/01/2013 to 10/01/2013 Without pay-
5 08(0i)20 T3 70 197013013 Without pay

05 | 09/0172013 to 10/01/2013 Without pay
06 “ '08A/07/2012 {0 09/07/2013 Without pay

07 23/04/201 2 to 29/04/2013 Without pay

08 /17/04/2014 found wi’thout jacket 03 days quarter guard
09 | 14/06I/2014 to 17/06/2014 Without pay

10 TT1/10/2014 10 16/10/3014 Without pay

| 26{1_2/2014 to 36/1’2/2014 . Without pay

12 [ 2200772015 to 27/07/2015 Without pay

13 | 19/0972015 1o 22/09/2;)15 Without pay
143000872015 to 01/0972015 Without pay
5 18/06/2615‘ to ..29/06/_2015. Without pay

16| 28/04/2015 to 02/05/2015 Without pay

17 02‘/_09/2-015 to 08/04/2015 Without pay

18 [19/03/2015 to 2770372015 Wi;hout pay

19 22/02/2015 10 23/02/2015 Without pay

20 | 18/06/2015 to i9/06/2015 Without pay

21 | 07/06/2015 to 09/06/2015 Without péy

2 07/08/20i4~ to 11/08/2014 Without pay

23 | 26/02/2016 to 11/03/2016 Without pay

24 27_/10/2013 10 2971072015 Without pay

v/ 5

TNaetahlichhryrrnnmtd £ Tasl-

®



A OFFICE OF THE . /"’. R

: P‘ EGIONAL POLICE OFFICER, I\IALAWD B
AT SAIDU SHARIF SWAT. / ,j (/

 Ph: 0946-9240381-88 & Fax No. 0946-9240390 ‘l * /6 ........
Ema!l, digmalakand@yalioo.cont \ f,” 0.0 /‘[

ORDER:

) This order will dispose off appeal of Ex-Constable Said All No. 2080 (S.peera'l'
-EQUE&QM df Swat District for remstatement in service.

Brief facts of the case are that Constable Said Ali No. 2080 while deputed for .
physical checking of NCP vehi~te was alleged of gross misconduct as he had declared cut and weld vehicle
fit and allotted NCP documentation ‘number fraudulently Consequcntiy he was issued Show Cause Notice ‘

‘coupled with statement of allegations and SDPO/ Saidu Circle was appomted as Enquny Officer. The
.:'enqtllry officer after conducting proper departmental enquiry and recording statements of all concelned
‘ ofhc ers, the enquiry ofhoer submitted his fmdmg recommendmg the delinquent Constable for. major
pumshment Being found guilty of charges leveled against hnm dehnqucnt Constable was awarded

pumshment of removal from service by District Police Officer, Swat vide hlS office OB No 195 dated
03/12/2018. ' '

He was called m Orderly' Room on 02/01/2019 and heard him in person. The

. appn:llant could not produce any cogent reason in his defense. Therefore, his appeal for reinstatement in

service is hereby filed.

Order announced.

AEED), PSP
L “Regional Poli e Officer,
Maldand, at Saidl Sharif Swat

bated O — O 019,

Copy to District Pohce Officer, Swat for information and pecessary action’ w1th
reference to his office Memo: No. QM_ZE., dated 19/12/2018.

****MAAMAN\AM****AMAAAMAA/\M/\***# o -

. !




OF FICE OF THE DISTRICT POLICE OFFICER, SWAT

ZS /PA Dated Gulkada the_Qé_"Qa?_ QO]}T

- SHOW CAUSE NOTICE.

(Under Rule 5 (3) K.P.K Police Rules, 1975)

~ You Constable Said Ali No. 2080 while posted at Documentation Center _as denter have

rendered vourse!f liable to be proceeded under Rule § (3) of the Khyber Pakhtunkhwa Police -

¢

Rules 1975 for foliowmg ITIlSCOl'IdI.lCt/S

Whereas, a Suzuki vehicle was issued documentatioh_ No. AB-1149 after‘deélared

:
i
t
i
|
}
i

clear by you, You cbnductgd the physical examination of the vehicle and declared it clear despite
the fact that the vehicle was cut at frame ahd the weld signs were. clearly .visib'le.The vehicle, on

éuspicioﬁn was again subjected to physical examination which identify the vehigle to be cut. You

have’ t,o!ncealed the facts which tantamount to gross misconduct. Thus issued show cause notice. ,
"That by reason of above as sufficient material is placed before the undersigned, therefore it is
decided :to proceed against you in general Police proceeding without ald of enquiry officer;
2. 'Fhat the misconduct on your part is prejudicial to good order of discipline in the Police force;
3. :lhat your retennon in the Police force will amount to encourage in efﬁuent and unbecoming of
lgo()d Police officer; - ' _
4, That by takmg cognizance of the matter under enqunry, the undersngned as competent authority
‘ hnder the said rules, proposes stern action against you by awarding one or more of the kind
l,Jumshments as prov1ded in the rules
5. 'You are, therefore, called upon to show cause as to why you should not ‘be dealt stnctly in
l'lccordance w:th the Khyber Pakhtunkhwa Police Rules, 1975 for the mlsconduct referred to
above . |
- 6. You should submit reply to this show cause notice wuth 07 days ofthe receipt ot the notice fallmg ‘
wlnch an ex parte action shall be taken against you. :

7. You are further directed to inform the undersngned that you wish to be heard in person or not.

8. Grounds of action are also enclosed with this notlce

/
o /. .
istric i ficer, Swat
b 2/ -

Received by ) . | o

oot

“hated /2018.
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Y _BEFORE THE SERVICE TRIBUNAL

'KHAYBER PUKHTOONKHWA AT PESHAWAR

Service Appeal No. é) of 2019

Sond Ali son of Ahmod Mukhfiar resident of Shogol Saidu Shonf
Tehsil Babozai, District Swat (Ex-Constable B. No 2080).

1.

e (Aggellqnt)

Versus

Inspector General of Police, Khyber Pakhtunkhwa at
Peshawar. .

'.Reglono! Pollce Officer Malakand Range-Ilt at Scndu
Sharif, District Swat.

‘District Police Officer Swat at Gulkada.

...(Respondents)

Appeal under Section 4 of the Service Tribunal Act,
1974 against the lmpugned order of respondeng,N% 3
dated 03-12-2018 whereby appellant was e ]
from service with immediate effect against which
appellant  preferred ’depqrimenial appedl to
respondent No. 2 Wthh was also filed by respondenf
No. 2 on 10. 01 2019. then the appellant preferred
revision to review committee of respondent no. 1 but
| the same was rejecfeir:l by the review committee of

~respondent No. 1 on 07.05.2019.

- Respectfully Sheweth: -

. The appellant submits as under: S

That the oppellonf»wcs recruited in Police Department as -
constable in 2009 ond performed his duty with great zeal

ond enfhusuosm

T ‘—"_“'"-:1::_' .
. 3




f
|

N ,;”5.‘ B R VL B, l s

That the oppeAlllon’r was deputed in documentation
Centre for duiy with excise :ond taxation and orms}'.
personals for physicdl chec-king‘ and verification of NCP
vehicles and as well as for allotiing number to that NCP

vehicles.

That on 06.02.2018, responden:t NO. 3 issued show cause
nofice "rhe' appellant vide No. 75/PA to which fhe
appellant submitted his wrifién reply but later on, on
14.0»4.2018 respondéni No. 3 issued charge sheet vide
No. 68/PA to the appellant in which the olle'go;rion level
against the appellant are as “that you while posted for
physical checkmg of NCP vehlcles was aHeged of gross
misconduct as he had declared fo be not cut and weld.
The vehicle was allotted 'docyumenfah’on number but it
~was found later to be cut and weld". It is WoriH
mentioning here that most éf' the inquiry docu_men’rs
were in the possession of respondent No. 3 and on the
verbol/wriﬁén request of the oppellon’r vdidn"r provide
the said inquiry documents for-filing instant appeal, that's
why copy of charge sheet is ﬁo’r attached herewith this
service -op'peof. (Copy of wri’rten request is attached

herewith as Ann: A).

That inquiry was initiated against the appellant and
entrusted to D.S.P Saidu ' Circle Swat  and after
conducting the inquiry, the inquiry officer submitted his

finding report to respondent NO. 3 in which ithe inquiry
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ofﬁcer recommended m"é”“'é&;euom for tfransfer from
documentation eentre but the respondent No. 3 without
giving prope}rwoeporiuni’ry Zof hearing, illegal and
unlawfully ‘{tﬂ‘ﬁ%’fhe opbeliom‘ from service. (Copy of

finding report along Wi’fh better copy and order of

dismissal are attached herewith os.Ann: B & C).

That the op’be!lon’r pr'eferred departmental appeal to
respondent No. 2 against the imbugned order but
respondent No. 2 without givieg opportunity of hearing,
fled the departmental oppeei of the appellant. {Copy
of departmental cppeol and erder of respondent No. 2

are attached herewith as Ann: D & E).

- That aggrieved from the order of respondents No. 2 & 3,
preferred revision to respondent NO. 1 but the same was
also rejected by respondent I,No.l vide order dated
07.05.2019. (Copy of revision pefition along with better
copy and order of respondent No. 1 are attached

herewith as Ann: F & G).

That no proper opportuning of. being fairly heard was
given to Theﬁﬁpellcn’r by reéponden’rs, Hlegally and
unlawfully ?@@ﬁ\\xl’eéhhe appeliant from service which

against law and norms of justice and service rules.

That most of inquiry documents were in the possession of
respondent No. 3, so respondeh’r No. 3 may kindly be

directed fo produce all relevant documents fo this
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) Service Tribunal for ends, of jbéiﬁce, hence the instant

. service apped! is submitted on the following amongst

- other grounds:-

GROUNDS:-

|
o

That the inquiryofficéﬁ recorded the statement
of owner of the said NCP vehicle from which the
appellant is  crystal  clear. (Copy of the
statement is herewith c:lﬁoched as Ann: H),

That FIR has already been registered against the

owner of the said NCP vehicle and the case is_

stil. pending before the Court of 'Iow_ that

whether the said NCP vehicle is cut and weld or

not.

That the appellant was  not  freated in
accordance with law oind rules on subject and
impugned‘ érder hClIS poésed flagrant violation of
low and rules tainted Iwith molofide intention
and is Tﬁerefore not slu‘s’reqi_nobie and liable to be

set aside.

That the dllegations 'leveled against the

appellant are baseless and frivolous.

That neither proper ihqiuiry of appellant was
conducted nor proper opportunity of hearing |

was given to the oppellof.ﬁ.
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f.  That the impugn\edj order is un-reasonable,

arbitrary and is liable to be* aside.

g. That other important points will be raised during
the course of arguments with prior permission of

this Hon'ble Court.. |

1

PRAYER:- . |
It is, therefore, humbly prayed that by
acceptance of ’rh:is service  appeal, the
appellant may kindly be re-instated in service
with all back benefits and ’rh‘e.impughedorder
of respondents may graciously be set ‘oside. Any
other relief as déémed appropriate in the
circumé.’roncés of' ’thé case and not specifically

asked/prayed for, mby also be g'rom‘ed to the

Appeliant ﬂ/ d 5

Through Counsel W

b g QV/
Shabir Ahmad Khan (Dawlatkhel)
Advocate High Court. '

Dated: 18.05.2019

appellant.-

Cettificate:-” , .
It is certified that no such like appeal is either pending or
decided by this Hon'ble Court,. « :

v
Shabir Ahmad Khan (Dawlatkhel)

Advocate High Court.

!

b ke
AR
KO SN
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BEFORE THE SERVICE TRIBUNAL
KHAYBER PUKHTOONKHWA AT PESHAWAR

Service Appeal No. _ | of 201?

Said Ali son of Ahmad Mukhtiar resident of Shagai, Saidu Sharif,
Tehsil Babozai, District Swat (Ex-Constable B. No. 2080).

.......... (Appellant)

Versus '
Inspector General of Police, Khyber Pakhtunkhwa at Peshawar

~ and others. ....Respondents

AFFIDAVIT

It is stated on oath that all the contents of the
attfached appeal are frue and correct to the best of my
knowledge and belief. Moreover, no such like appeal _is

pending or decided by this Hon!ble Court.

Deponent: _ 445’

~ Said Ali (B. No. 2080) himself

".«'“R (Conrta g g%
AR

iy
A



BEFORE THE SERVICE TRIBUNAL
KHAYBER PUKHTOONKHWA AT PESHAWAR

Service Appeal No. of 2019 .

Said Ali son of Ahmad Mukhtiar resident of Shagai, Saidu Sharif,
Tehsil Babozai, District Swat (Ex-ConEtoble B. No. 2080').
VERSUS

Inspector Geherol of Pohce Khyber Pakhtunkhwa at Peshawar
and others. , . ....Respondenis

MEMO OF ADI;)RESSES

Address of appellant:

Said Ali son of Ahmad Mukhtiar resident of Shagai, Saidu Shoﬁh
Tehsil Babozai, District Swat (Ex-Constable B. No. 2080).

NICNo: /1§D h-9FUu\el -3

Mobile No: _o% 4 2~§2 My8o

Addresses of respondents:

1. Inspecior General of P(olice,r Khyber Pakhtunkhwa af
Peshawar. | |

2. Regional Police Officer Malakand Range-lil at Saidu
Sharif, District Swat. )

3. Dis’rrié’r Police Officer qu’r at Gulkada.

Appellant ﬂ 4

Through Couns

Shabir Ahmad Khan (Dawlatkhel)
Advocate High Court.
Dated: 18.05.2019
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regular enauiry waz cayried ont apainst i

and stafement of allegations vide this-oflice Mo, uR/l A, dated 18-04-2018 and DSP

! “ORDER |
| DB N .
";Vi L lhls order will chsms«; 0 Dcpn-'trnuﬂ I Enquiry against Constahle #aid

et i S

i No. !ORO of lhl.s District Police. ,[,I_r' '\\fhl|t ]")slr‘fl!fm physical checking of NCP vehicles wa

d”Cng of gross misconduct as he had declared LVL.]‘H(J]C to be not cut and weld. The vehicic waa

Holicd documcmallon number but 1t was later found to be cut and weld.
‘
i He was issued a show c:a.us:e notice vide this office No. 75/PA. dal'cd

06-02-2018 to explain lis position. He was matled o f)]d"xly Rooni and heard in person bul he

,nlcd to present 2 any solid reasons ¢ rebus he ;'Iilli‘,l_‘?'.llﬂl‘;.\' leveled spmnst him. Subsequeniy. g
SR "nqncn* Coastable. He was issued a charee shcel

Saido was

appomted as Enquiry Officer to conducl proper deparbmental enquiry against the Constable
i

under disenssion. The Enquiry Officer cairiso out proper enquiry against the official and held

“him guilty of nnqcunduct The Enquiry Officer [recommended major punishment [or the

Constable under enquiry.

The delinquent Constable was posted to a sensitive point and he was

“honesl Police Officer. His conduct is detrimental {o discipline and may adversely affect the

behavior of other personnel of ‘the Force. Hence in exercise of the powers vested in the

undersigned under Rules 2 (iii) of Police Disciplinary Rules — 1975, | Syed f‘\(;irl"dq /\nwmg Barp,

Qi Ay
",

. Swat being compeient autority, am consliantc 9 tu award i s”uhmr

i) st'ucl Police O

pun:qlu nent of rernva) from service with immediate|eftect.

Order annonnced.

_ Swat

0B N (90 ‘ | T

Dated: 273 \Bo- 0§

: AT SRS J_‘AC/Q
P y
Conies to:- A\ﬂ
1. Addl: SP Swvat

District Pnhc(' (j”ll“t e

requited to perform hovestly and follow discipline but he failed to fulfill his responsihility as a.

‘ A
. V- . AT o
2, “Establisliment Cleik /\,VJQ'\ \Q(;\@i‘:\
' - T AW
- OSi %\5 ‘e‘\@@»\c,ooooé
A . - . ] \ "\Q“\ \e;:‘(.i(‘,\,s;
¥or nceessary action, please. Q\YS’ 29 @
' ) ol
' ’ 64"6 L
“‘Qg,
L4
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S OFFICE OF THE
S m :GIGNAL POLICE, OFFICER, MALAMNH

e et

S AT SAIDU SHARIF SWAT, f}' ,
DLl Phi0946:9240381:88 & Fax No. 0946-9240390 % ° . s
AR B . Ermails digmaelakand@yalioo.com \_:

i o
AL A ,
T . o z

1‘1!ky°1cctl-chackmg ofN(“P vehr e was alleged of gross misconduct as he had declared cut and weld vehicle
o f1‘l 'fmdl dllotted NCP documentatlon number fraudulently. Consequently he was issued Shanw Cause Hotics

. coﬁi:le('l wnth st'uement of all?gatlon and SDPO/ Saidu Circle was appmnted as Enquiry Officer. The
enqmry officer after conductmg proper departmental enquiry and recarding statements of all goncerned
oﬂlcer the enqun’y ofhcer submxttcd his finding recommending the delinquent Constable for major
pum hment Bemg found guﬂty of charges jeveled against him delinquent Constable was awarded

punbhmcnt of ternoval from service bj District Police Officer, Swat vide his office OB No.195 dated

03/12/7018 . S SR
! Lo » T i . . . S ' i
, : - : He was called in Otdnr!v Room on 02/01/2019 and heard him in person. The |

B s apps,ilant could not produce any cogent reason in his defense. Therefore, his appeal for reinstaternent in

serv1ce is hereby ﬁ]ed

i ; - ’ ’ _; ‘

: Lol s . ) . B

Lol . Order announced. g 70

L A |

ol g AEED), PSP

' . . RN oml Pu ide Officer,
oo Y MalNcand, at Saidl “imnl "3\»"1.
: L u

RN
No. - S ﬁﬁ'R

patéd__ (O = Ol- o1,

- 7 Copy to District Police Offc‘er Swat for mfmm'ltlon and necessary action with
reference to hns office Memo: No. 23042/, Jated 19/12/2018.

LR L AAANNANNNAANK * # */\.’\I\A/\/\/\/\/\A/\/\A/\* Aesfe ok
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BEFORE THE SERVICE TRIBUNAL KHAYBER PUKHTUNKHWA
| AT PESHAWAR

Case No: of 2019

TITLE:- '
Said Ali : VERSUS I.G.P und others.

I/We do hereby appoint SHABIR AHMAD KHAN'(DAWLATKHEL) Advocate
High Court in the above mentioned case, to do all or any of the following acts,
deeds and things: '

1. To appear, act and plead for me/us in the above mentioned case in |
this Court/Tribunal in which the some” may be fried or heard, and any
other proceedings arising out of or connected therewith.

2. Tosign and vérify and file, pefitions, appeadis, offidox}ii's and opplico’ribns
as may be deemed necessary or advisable by them for the conduct,
prosecution or defense of the said case at all its stages.

3. Toreceive payment of, and issue receipfs for, all money that may be or
become due and payable to us during the course of the proceedings.

4. To do any act necessary or ancillary to the above acls, deed and things.

5. To appoint any other cbunsel fo do any/all of the acts, dee and things.

6. |/We, shall appear in the court/fribunal on every date of hearing for
assistance and if due to my/our non-appearance, any adverse

judgment/order/decree is passed, they will not be held responsible.

IN WITNESS whereof I/we have signed this Wakalat Nama hereunder, the
contents of which have been read/explained to me/us and fully

undersiood by me/us this

Said Ali (appellant)

Attested and Accepted by: Ve
A

SHABIR AHMAD KHAN (DAWLATKHEL)
Advocate High Court.
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 BEFORE THE KHY BER PAKHT UNKHWA SERVICE T RIBUNAL PESHAWAR.

: ;pServxce Appeal No. 656/2018

"94 .‘ A‘

) Said Ali S/}Oh Ahmed Mukhtyar resident of Shagai Saidu Sharif Tehsil Babozai,
 District Swat (Ex- Constable B. No.2080). |

VERSUS

eeremeense. Appellant

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawaf:
2. Regional Police Officer Malakand at Saidu Sharif Swat.
3. 'District Police Officer Swat.

e Respondents
INDEX
S.No: Description of Documents Annexure Page
1 Para-wise Comments - 1-3
2 Affidavit - 4
3 " Authority Letter . - S5
4 Copy of list of punishment “A” 6
5 Copy of Order of respondent No.02 ~RZ -
6 Copy of Show Caui/Nztice “c” é\
7 Copy of reportEhallan “D” ' 4}’

District Police Ofm

. (Respondent No. 3)
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B]LFORE THE I{HYB]LR PAKHTUNKIIWA SERVICE TRIBUNAL PLSIIAWAR
Service Appeal No 656/2018

* Said Ah S/O Ahmed Mukhtyar resuk,nt of Qhagal Saidu Sharif T ehstl Babomx
Dlstnct Swat (Ex- Constable B. No. '7080)

Appéllant :
CVERSUS o
1 Inspector General of Police, Khybér Pakhtunkhwa, PeéhaWar.
2. R'egionalll’olicc Ofﬁcef Malakand at Saidu Sharif Swat..
3. District Police Oit;ﬁlc'er Swat. Al |

......... Rcspondc.ms

PARAWISE REPLY BY RLSPONDEN’I S

Respectfully Shewcth,
PRELIMINARY OBJECTIONS.

[\J

oL s W

FACTS:

1.. - Thatthe dppml is badly bdm.d by de & limitation.

' ‘That the appellant has got no Cause of action and locus btalldl to file the
present appeal. =

© That the appeal is bad due to misjéinder_ and nonjoinder of nccéssﬁry paﬁies.
“That the appellant has not come to the Tribunal with clean hands:

That the instant appeal is not mairitainable in its present form. -

Tribunal.

1. Correct 1o the extent that the appellant was ¢nlisted as Constable in 2009 in
Police Department, however the remaining para is incorrect as ht has been
“awarded 24 minor punis_l‘amems' during service. List enclosed as annexure-
G‘A’? . ’

2. Pertain to record, hence needs no comments.

3. Correct to the extent that Show Cause Notice followed by Charge Shcet was
issued to the appellant but the reply 1o the Show -Cause Notice was found
unsauslauory however the remammg para is incorrect as all the relevant

Adocumc,ntb for filing of depdrlmemal/bc,rwcc appealb were provided.10 the

appellant which is Lv1d(,nl trom the service appeal and ALNEXUIES.

4. Incorrect. DSP, Circle Saidu Sharil. vide finding report No.651 dated
24/09/2018 has spcciﬁcallyAexplaimd in sccond last para of the firiding report
that the appellant has issued documentation nuimber 10 the \ehlclc which was

cut and weld and the appellant was found respon31ble for the allegod

 misconduct. Furthermore, local Police of Police Station Kokari has registered -

" That the appellant has concealed the miaterial fdbts from this Hon’ ble‘




o l ‘ - FIR No.07 dated 12/01/2018 U/S 419/420/468/471 PPC regdrdmg the vclncl(. .
i ) o R ~in question Puring COUl‘bC of cnqunry ‘statements of material witnesses and lhe
. R - appellant werd re,corded and all . the - opportunities of self defms(, wele
| g g o g provided to the _appellant and on the basis of true charges he-was awarded

applopuat(. pumshmen‘t under the rules

5. Incorrect. Depaftmental appeal of appellant was thoroughly exammcd and
the appellant was heard in orderly - room on 02/01/2019 and thetcafter

: respondent No.02 passcd appropriate order under the rule. Copy is enclosed.as

annexure “B .

6. Pertains to record, second departmchtal appeal has no legal value under

Khyber Pakhtunkhwa Service ‘Tribunal Act-1974.

‘f ‘ : 7. lncorrect. All the oppormnilicq of self defensc and personal hearing were
: provided to the appellant durmf, course of departmental probe and competent

authorities have passed lepal orders in accordance with facts and rules.

8. Copies of public -documenta have bcen pr0v1ded 1o the appellanl and on the
basis of which the appellant has filed departmental as well as the service
appeal. Furthermore: the . appellant has unlawfully assailed the valid/legal

orders of the ru:pondents before this hoorable tribunal.

GROUNDS:

E‘“ _ ' - a.. ‘lncorrecl. OWnér ol~ the vehicle has admittéd in his statement. that his vehicle
i was checked by the appcllanl and declared cleared, but subscquently - was

checked by Zahoor Rahman IHC and found cut and welded and FIR No. 07
| lﬂ o ' . dated 12/01/2018-U/S 419/420/468/471 PPC was registered against the said

ownerin Police Station Kokarl.

> .
b. It has been proved from the departmental enquiry as well as from FIR No.01

that the appellant has LllSllODLbﬂy 1ssuLd documentation number to a cut and

. weld vehicle. |

\ll ' c. Incorrect. Appellant has bwn wreated in dccmdanc(, with ldwllul(.s and the the
N respondents have never VIOldlLd any right of the appellant dmmg course of .

departmeal probe.

d. Incorrect. lhe allegations Were prowd/established ~from the glcpanmcntal
| probe as well as from thc. criminal case 1nvest1g,ati9h. Copy of répdrt/challan_ _

: \ ' . 173 Cr.P.C is enclosed as annexure “cr
N €. lncorrect. Propet deparuncntal cnyquiry lhrough competent enquiry officer was

conducted, wherein all the oppmtumtm» of self defence and pusoml hearing,




were provided to the appellant furthermone mvestlgauon in FIR No. 07 daled
. ,12/0 1/2018 Police Statlon Kokari fully connect the appellant with the charges

_ f Incorrect. The orders of the lespondents are b'lsed on facts, well 1edsonable e

- and accordance with lawhules R P

lhdl other gmunds not speuhwlliy answered in the reply, will ‘be agitated
 with the pex mission of honorable Tribunal at the time of arguments.
 PRAYER: | '

Kcepmg in v1ews the above facts and cixci‘unstances, it is humbly prayed that. .-

the appeal of appellant bemg devmd of legal force may kilidly be dismissed with costs.

Ly e oA

" Inspector General of Police,
Khybt.r PakhlunkhWA, Peshawar
J (Rtspondent No. 1)

ot re
lell‘lct Police Officer Swat
(Respondent No. 3)




o XBEFO'RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

W

Service Appeal No. 656/2018

-Said Ali 5/0 Ahmed”‘l\./lukht'yar'res_idént of Shagai ‘Saidu Sharif .Tehsil Bab(_)zaj, ,
District Swat (Ex- Constable B.No.2080). - | S

veeseseness Appellant
o | VERSUS
L. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
j 2. Regional Police Officer Malakand at Saidu Sharif Swat.
3. District Police Officer Swat.- ‘
‘ ) , 3 <v+s.....Respondents

AFFIDAVIT

We, 'Ithe. above respondents do hereby solemnly affirm on oath and declare that the
" contents of the appeal are cotrect/true to the best of our knowledge/ belief and nothing has

been kept secret from the honorable Tribunal.

\._./”' I«-Vv"’)"" "y

“u,
.Inspector General oﬁli’oliée_
Khyber Pakhtunkhwa Peshawar

(Respondents No.1)

-

%Me Officer
¥ Malakand Region
' (Respondents No.2)

District Police Offic;ér, m
(Respondents No.3)
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BEFORE THE KHYBER PAIQITUNKHWA SERVICE TRIBUNAL, PESHAW AR.

Service Appeal No. 656!2018 |

Said Ali S/0 Ahmed Mukhtyar remdent of Shagal Saldu Shanf Tehsil Baboza1

Dlstnct Swat (Ex- Constable B. No 2080)

Appellant

VERSUS
1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer Malakand at Saidu Sharif Swat. '
3. District Police Officer Swat.-

Respondents

o AUTHORITY LETTER

ondents do hereby . authonze Mr. Mir Faraz Kban DSP/Legal

We the above resp
submit

& Mr. Khawas Khan SI Legal to appear before the Tribunal on our behalf and

i reﬁly etc in connection with titled Service Appeal

g
k
}

. /.:"' . N
""""""" e D " .
oo !V }_

Inspéctor General of Police,
Khyber Pakhtunkhwa, Peshawar
(Respondent No. 1)

Me Ofﬁcer

Malakand Region
Lok sondent No. 2)"

District Police Ofﬁcemat _
(Respondent No. 3)

vt a A
S0 ..
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o fre” /:}
£ } Bad Entrnes/Mmor Punishment detail of Head Constable Said Ah |
L _ Swat Police.
| Sr.No‘ o Misconduct ‘ “Nature of punishment
o7 | Absented from duty wef 16/11/2010 o Without pay _
} 1 221112010 3
02| 24/08/2011 to 25/08/2011 “Without pay |
53 970173013 1o 100172013 Without pay
o 1080172013 1o 1Q/01/2613 Without pay
05| 0970172013 o 10/01/201§ Without pay -
06 .08)0712012 to 09/07/2013 Without pay
07 | 2810412012 to 2010412013 Without pay
08 | 17/04/2014 found without jacket . 703 days quarter guard
09 | 14/06/2014 to 17/06/2_014 Without pay
10 [ 11/10/2014 to 16/10/2014 Without pay
T T26/13/2014 to 30/12/2014 —Without pay
12 |22/0772015 to 3770772015 . Witho'ut pay
13| 190972015 to 22/09/2015 Without pay
1307087201 510 01/09%2015 Without pay .
15 | 18/0672015 to 39706/2015 ~Without pay
;;' 16 28/04/20151 to 02/05/2015: Wiithout pay
17 | 02/09/2015 to 08/64/2015 Without pay
18 [19/03/2015 to 27/03/2015 Without pay
5220272015 to 23/02/2015 Without pay
50 | 18/06/2015 to 19/06/2015 ~Without pay
| 21| 07/06/2015 o 0970672015 Without pay
:_ 27| 07/08/2014 to 117082014 “Without pay
b 23 26/02)2016 to 11/03/2(.)16‘ - Without pay
A S [ Z7107015 10 2971072015 Without pay
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' OFFICE OF THE .

/- . ——
P‘({l\IEGIONAL POLICE OFFICER, hIALAKANB’
AT SAIDU S SWAT. ,-'" Siat i (/ 2
o Ph 09:46-9240381-88 & Fax No. 0946«9240390 ‘l * / £
Lo ' Email di malakand aligo.cot BN e, 6 / [ ;‘ ‘
T o T \‘;f:".r\« e «\‘t-f”.
: L - N S
ORDFR ‘ . | . \7:_"‘“ /
' ;;.’3?'; o . S Thns order will dtspose off appeal of Ex-Constable Said Ali No. 2080 (S.peatd'
“g e | B Ba.xca.Of-ﬁcaﬁ) df Swat Dnsmct for reinstaterent in service. " - -

Brnef facts of the case are that Constable Said Ah No. 2080 whilé deputed for
physical <;I1ecking of NCP veli-le was alleged of gross misconduct as he had deciared cut and weld vehicle
fit and ailotted NCP documehtation‘number fraudulently. Conscquently he was issued Show Cause Notice -
coupled with statement of allegations and SDPOI Saxdu ercle was appomted as Enquiry Officer. The
enquiry officer after conducting proper departmental enqulry and reco:dmg statements of all concerned
officers, the enquiry of:t'ncerj submitted his fmdmg recommendmg the delinquent Constable for major

punishment. Being found guilty of chargcs leveled against him delinquent Constable was awarded -

punishment of removal from service by District Police Officer, Swat vide his oftice OB No.195 dated
03/12/2018. 3

He was called in Orderly Room on 02/01!2019 and heard him in persou The
. appeliant could not produce any cogent reason in his defense. Thcreforc his appeal for remstatemeut in
service is hereby ﬁled '

. Order announced. )

-Mn! <and, at Smdh Sharif Swat -
p < " Gaterm
No. S S R /E, : : : o &, N ‘

Dated - O — 01 2019

Copy to District Police. Oﬂ'loer, Swat for information and necessary action with

. refcrence. to his office Mcmo No. ME. dated 19/12/2018.
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QFFICE OF THE DISTRICT POLICE OFFICER, SWAT

Z S /PA Dated Gulkada the _Q@____&_ QO ]?

SHOW CAUSE NOTICE

(Under Rule 5 (3) K P.K Police Rules, 1975)

L You Constable Said Ali No 2080 while posted at. Documentatlon Center as denter have

rendered vourself liable to be proceeded under Rule §° (3) of the Khyber Pakhtunkhwa Police
Rules 1975 for followmg misconduct/s; | o
Whereas, a Suzuki vehicle was issued documentation No. A&ll49 after declared
clear by you. You conducted the physu:al examination of the veliicte and declared it clear despite
the fact that the vehicle was cut at frame and the weld signs were clearly visible. The vehu.le, on
suspicion was again subjected to physical exammatlon which 1denttfy the vehigle to be cut. You
have concealed the facts which tantamount to gross misconduct. l‘hus issued show causé notice.
That by reason of above, as sufficient matena] is placed before the undersigned, therefore, itis

decided to proceed against you in general Police proceeding without aid of enquiry ofﬁcer,

‘t\)

That the misconduct on your part is prejudicial to good order of discipline in the Police force;

[V

that your retention in the Police force will amount to encourage in efficient and unbecoming of
o good Police oﬂ'cer - o ‘

That by takmg cognizance of the matter under enqu:ry, the undermgned as. competent authority

hnder the said rules,— proposes stern action against you by awarding one or more of the kind

pumshments as provided in the rules.

5. You are, therefore, called upon to show cause as to why you should not be dealt strlctly in ‘

A uccordance with the Khyber Pakhtunkhwa Police Rules, 1975 for the mlsconduct referred to
ub0ve ,

6.  You should submlt reply to this show cause notice with 07 days of the receipt ot the notice failing

which an ex parte action shall be taken against you.

=~

~ You.are further d_irected to inform the undersigned that you wish to be heard in person or not.

~8. - Grounds of action are also enclosed with this notice.

- o ' - s
. Received by . - ] ’

“Tated . 12018.
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