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25.11.2019 Petitioner in person and Addl. AG alongwith Javed Khan,

Focal Person for the respondents present.

The representat;’ve of respondents has produced modified
reinstatement order dated 26.10.2019 whereby the petitioner has

=" been reinstated with all benefits under the rutes/policy of the
Government. Petitioner, in view of the development, requests for

g -GONSIgNING the proceedings to the record.

g

Order accordingly.

Chairman




26.09.2019

22.10.2019

granted by Tribunal.

before S.B.

- D
| (43\
Counsel for the petitioner present. Addl: “AG for ‘ ‘

respondents present. Notices be issued to the respondents for
submission of implementation report. Case to come up for

further proceedings on 22.10.2019 before S.B.

Member -

Petitioner alongwith his counsel and Mr.

Kabirullah Khattak, Additional AG alongwith Mr. Shakee!,

‘Superintendent for the respondents present.

Representative of respondents has produced

copy of order dated 11.09.2019 whereby the petitioner
has been reinstated for the purpose of inquiry. It is also
provided in the order that the petitioner would not claim

any financial benefits during the reinstatement period. .

Learned counsel for the petitioner strongly

objects to the content of reinstatement order and states
that the'same is not in line with the judgment under
execution. Through the judgment, the order of
termination pertaining to the petitioner was set-aside
while the respondents were allowed opportunity to
conduct de-novo inquiry in accordance with law. The
judgment, therefore,xnever required the reinstatement of

petitioner merely for the purpose of de-novo inquiry.

In view of the objections of learned counsel

- for petitioner and also contents of judgment under
implementation, the respondents are required to issue

- modified reinstatement order in accordance with the relief

Adjourned to 25.11.2019 for further proceeding

\\ ‘

Chairma

»
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.06.2019 C()'uf_;ll‘s"gf'"%dwi’f the petifibnér present. Addl: AG a]ongwith%:‘!

‘Mr. Daud Jan, Supdt for respondents present. Notice be issued-
to the respondents for submission of implementation report on .

the next date of hearing. Case to come up for further

proceedings on 07.08.2019 before S.B. .
_ (Ahmt d Hassan)

Member

—

07.08.2019 - Counsel for the petitioner and Mr. Muhammad Jan,
' ‘ DDA alongwith Shakeel Khan, Superintendent and Javed
Khan, Focal Person for the respondents present.

. The representative of réspondent‘é has submitted
~copy of enquiry report wherein it is conclu.ded that the
termination/removal ofl petitioner was absolutely right
Abecau-se' he' remained abroad on two occasvions.' The
) eani?y report thbugh is not followed by any order against
-_ . the petitioner while the previous order dated' 26.05.2011

ﬁ .:h‘as already been set aside by this Tribunal.

In the circumstances the r'espondents are requiréd to
submit an implementation report on next date of hearing
positively. Adjourned. t0.26.09.2019 for further'proceedlhgs
before S.B.




: ‘Form- A

FORM OF ORDER SHEET
Court of___
Execution Petition No. | 176/2019
S.No. | Date of order | Order or other p‘roceedings with signature of judge -
proceedings : :
1 2 ~ T ‘ 3
- 04.4.2019 The execution petition of Mr. Said Rasool Shah submitted

today by Mr. Taimur Ali Khan Advocate may be entered in the

relevant register and put up to the Court fO\proper order please.
REGISTRAR. 4 19

This execution petition be put up before S. Bench on

2 d‘i’o‘(“lﬂ 66/05)4}"3' R

CHAIRMAN

06.05.2019 Counsel for the petitioner present. Notice be issued to the -

respondlents for implernehtatidn report for 24.06.2019 before S.B.

_— |
- (MUHAM A%'IN KHAN KUNDI)
' MEMBER

Counsel fox

the petitioner presgnt. Addl: AQ |for

pondents present.\Notices be issued to Ne respondents |for
F .

tation report on the next date) of

sukhﬁ@z of implemd
heafing. ase to come up fox further proceedingg on 7.08.201\9
before S.B.

(Ahméd assan)
Member
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Execution Petition No. | /é /2019

In Service Appeal No.867/2015

iSaid Rasool shah, Ex-PTC,
GPS Kamali Yousaf Khel, Mohmanad Agency.
' PETITIONER

VERSUS

The Secretary (E&SE) KPK, Peshawar.

The Director of Education, (FATA), Warsak Road, KPK, Peshawar /
Director Education (Merged Areas) Warsak Road Peshawar.

3. The Agency Education Officer, Mohmand Agency / District
Education Officer, District Mohmand.

PO

RESPONDENTS

...................

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT. THE

- JUDGMENT DATED 20.11.2018 OF THIS
HONOURABLE TRIBUNAL IN LETTER AND
SPIRIT. '

RESPECTFULLY SHEWETH:

1. That the petitioner has filed service appeal No.867/2015 against the
order dated 26.05.2011, whereby the petitioner was terminated from
service and not taking action on the departmental appeal of the
petitioner within the statutory period of ninety days.

2. The said appeal was finally heard by this august Service Tribunal on
20.11.2018 in which the august Service Tribunal set aside the
impugned order and the respondents were placed at liberty to re-
enquire the matter but absolutely in accordance with law. (Copy of
judgment dated 20.11.2018 is attached as Annexure-A)

3. That since the announcement of the judgment, the petitibner waited
for more than four months to implement judgment dated 20.11.2018
of this Honourable Service Tribunal, but the respondent department




d1d not take any action on the Judgment of this august Serv1ce
tribunal till date. :

4.  That in-action and not fulfilling formal requirements by the
department after passing the judgment of -this august . Service
Tribunal, is totally illegal amount to disobedience and Contempt of
Court.

5. - That the judgment is still in the field and has not been suspended or

~ set aside by the Supreme Court of Pakistan, therefore, the department

is legally bound to obey the judgment dated 20.11.2018 of this
Honourable Service Tribunal in letter and spirit.

6. That the petitioner has havmg no other remedy except to ﬁle this
execution petition.

It is, therefore, most humbly prayed that the respondents may
be directed to implement the judgment dated 20.11.2018 of this
august Service Tribunal in letter and spirit. Any other remedy,
which this august Service Tribunal deems fit and appropr1ate that,
may also be awarded in favour of petitioner. D

PETITI

THROUGH:

. C '
(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT
&
(ASAD MAHMOOD)
ADVOCATE HIGH COURT

' - AFFIDAVIT: .
It is affirmed and declared that the contents of the execution pe@z are true.

“and correct to the best of my knowledge and belief.

DEPONENT




A fBLI“ORE THE KHYBER PAKHTUNK HWA SERVICE TRIBUAL
‘ . PESHAWAR . )

Appeal No. 867/2015

) Date of Institution - -.. 31.07.20-1‘5

o Da;e -ofDecision . 20.11,2018

Sai@i.f{asool Shah, Ex-PTC GPS Kamah Yousaf Khel Mohmand Agency
~ S , ‘ (Appel]ant)

VERSUS
The SeCLetaly (l:&SE) Khyber P'\khtunkhwq Peshawar and othe
(Respondents)

~ SYED NUMAN SHAH BUKHAR], |

Advoc*xtc ‘ ... Forappellant

MR. I(ABIRULLAH A ‘ '

Addl. Advocate General For respondents.

MR, HAMID FAROOQ DURRANL . CHARMANTTT s
MR. AHMAD HASSAN. - . : g MEMBE (F‘) —“ £ fl?}

JUDGMENT

HAMID FAROOQ DURRANT CI—IAIRMAN -

%i'ﬁssig 3\ A
The case of appellant is that he |omed the Education Department as PTC in the

yem, 1995 and dunng the course of his service, was transferred through order dated

06 07. 2005 to’ GP‘% KdmahYous'\t Khel, Mohmand Agency where he took chalge on

- 08.07. 2005 Th'u ever-since, he was 1cgularly performmg his duty at his place ol

posting. Howwe’r without any ‘intimation to him, his salary was stopped from

01.04. 7007 On enquiry about the sahly, he was informed that his service stood

ter mmated w.e.l 26.5.2011 on account of absence. That against the termination order,

he file a departmental appeal on 08.4. 2015 which remained un-responded.

2. ln‘the instant case notices were lssued to the respondents upon which respondents

No. 2 and 3 duly submitted parawise comments wherein the claim of the appellant was.




_-denniec't._f:A. cop:y _o:f te.r_mi'nati'on order dated 26.5.2011 was also attached w,i‘th the

.. comments.
3. We have heard learned counsel for the parties and have also gone-through the .

_available record with their assistance.

4 It w-zlls‘ the ééntention ot"‘learr'le'd cbﬁnsél for g.he appellant 'tha£ the |'§:Sp0:1dé:1ts did
not follqw'ﬁ'he réquiéite procedure for pfoceedings aga.i.ns't the appellant, so much so that
no"L_-inqu.iry 'W’as held against hinll. The other_requfremehts including service ol charge
 sheet and statement of alleggtions were also not célnplisd Qith. Even show cause notice
was hdt issued to the appel]a:t before imposing the -majc-)Ar penalty of removal from

. !
service.

5. On the other hand, the -only argument advanced on behalf of the respondents’was_

the delay in filing of appeal in hand.

6 We have examined the availaBle record in the light of submissions by learned
counsel. It is evident that the appell;mt was transferred to. GPS Kamali Yousaf Khel.,
'Mo'hman('i Agency vide office order ‘dated 06.07.2005 on mutual transfer basis. The
appellant repoﬁed at the school of his posting' vide charge report dated 08.07.2005.and
started performing his duty there. The record aﬁpended’with,the_ instant 'app'eal also
} includes copy of attendance register of staft of GPS Kamali Yousaf Khel which reflects |
that the appellant was marked prgéent in the schgol throughout upto Ma;‘ch, 2015. The

respondents however, did not specifically contradict the said record.

7. . On availablc record, the assertion of appellant regarding lapse on the part 0 f the

1e€pondents in conducting proceedings under the law-also finds support from the fact:

that the respondents had relied on a solitary document L. thc Jmpugned order dated

n TT "!"




. .
+ i v i v o N DN - "
kS “ . though remained un—responded coupled with the sald fact the appeliant was prima facie
! . ' L ’
o - - b '
. ' vy : '~ - . . - - ~
CI e marked present for his duty at his place of posting L.€. GPS Kamali Yousaf Khel,
RN Mohmand Agency till March, 2015.
® .. ' N
L} WV 5 .
o b Be ' ' . 8
* ' 3 to ’
SEEE T 39 1t would not be out oflplace to note that while respondmg to the appeal in h'md in
S ‘o, black & whnte, the respondents did not p10v1de exact date of alleged absence’ 01
v v & :
[ " [ : s H . “
1 MR .
o , 1ppdlant trom duty. Nor any dates of issuance of letter/show cause notnce were g1v<-,n
a4 . Evasive defence was taken m ara-3 of the thenr comments by respondents. Lwdcnli ,
A i : P y resp Yy
* X M "’4
* o ",e ’ . LAl
N3 © fenquiry proceedings against the appellant were either not taken at all or, if taken, were
. .i;~ ) R L X ' )
N M dot in accordance with obligatory requirement.
. . '\,l "'r .}u\).r'.i -q., . L.
Eooan s \. . R . .
* n LA 2 . ‘»"i . N . .
}i}. ‘1 : "1 ‘10, For what has been the discussed above, the impugned order merits setting aside
s de 2 . .
RO .Q 'g-. . . :
LI A “ 1. . .
_-,.’=’*“.-""§.<-.’ o §4 iwhich is '1cc0rdmgly determmcd The respondents shall be at liberty to re-enquire the
W S ?lﬁ ’P,‘:?;" i.._‘ 2‘1'&’ “‘t Yo ’ . ' ]
S Ve W ,, R :mttel but Qbsolutely in accordance with law. Needless to note that the respondents, n
¥ 4.._:l‘r.=‘:‘\qzj’ . -“\ "" . ‘. oo ) . ‘ ] . '
; A such 'eventuahty, should not disregard the necessary documents and provide fair
* " .
‘;‘A,.'.' S ‘ A ‘opvpo'rtunit-y' of defence to the appellant. Parties are left to bear their respective costs.
9 .‘;'.~" 3 "" , ' } :
. LTS N 2 iy s . L .
’ T RPN File be consigned to the record room.
* ‘e " . .
A K A '
“r, 4 e ot * )
. 'i,' .‘_.: ; R ) ° . ,
S T : o
LR 5> ' . * (HAMID FAROOQ DURRAND)
e el '\\\ CHAIRMAN
& § o et
o.'?“. Yo .._..' - \
et R I—IMAD HASSAN)
. MEMBER
N » i-j, . .A
. o o AL . i,
S . A, .yt ANNOUNCED ég‘ﬁ Wit R
o " 90.11.2018 ‘ i ud drat ke
"; ' ‘1". < &‘@.‘h’f‘@whﬁ- ". .

.

4

4 I\' : ! f
. ofthe appeal.

submission of instant appeal also does not h

'd:' l.- ﬂ' . )
' not be controverted even at the time of hearing

" 26.5..2'('):11. This aspect of the case could not

t

8. The arguments by the learned counsel for the respondents regarding delay in
ave much force as after communication of

tummatlon order, the appellant submltied departmental appeal on 08.4.2015 which
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ENQUIRY REPORT OF MR SAID RASOOL SHAH EX- PST

INTRODUCTION:

District Education Officer Mohmand vide Endst No. 61 dated 08-01-2019 assigned an -
impartial enquiry to the principal of GHS Haji Yar Jan Mr Israj Ali and Principal of GHSS
Ghalanai Mr. Momin khan in remova /termination case of Mr Said Rasool Shah Ex-PST GPS
Yousaf Khel Kamali Tehsil Halimzai Tribal Distt Mohmand to dig out factual position.

BRIEF HISTORY

A letter for Explanation was issued to the accused employee No.417 dated 05-04-
2011. '

another show cause was then issued to him letter No. 428 dated 07-05-2011

Final show cause notice was issued to him letter No.475 dated 16-05-2011.

And finally the accused employee had been removed/terminated vide letter No.520 -
23 and dated 26-05-2011 ‘

FINDINGS ,

The enquiry committee visited GPS Kamali Yousaf khel and checked thoroughly the
attendance register of the school from April 2005 to Dec 2011 .it is found that
attendance register possesses his signatures from April 2005 t02011 '

The head teacher and the class-IV of the school presented their statement in favor of
the teacher as witnesses. (The statements are attached with the reporf).

The inquiry committee also found in checking the past record of the case that no
inquiry had ever been conducted before the termination order.

The inquiry committee also found that the accused employee had visited Afghanistan
two times i.e. 14-04-2007 to 09-05 2007 (25 days) and 20-06-2008 to 17-07-2008 (27
days). It is pertinent to mention here that his signatures are present in the attendance
register of the school even in the days when he was out of country (Pakistan). -
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CONCLUSION: :

After probing various documents and enquiring various sources and aspect of the case
committee has reached on the conclusion that the termination/removal of Mr.Said
Rasool Shah EX.-PST on the basis of impersonation was absolutely right because he
has been abroad for two times from (14-04-2007 to 09-05-2007 and from 20-06-2008
to 17-07-2008) as evident from his passport (copy annexed ).

The committee has concluded that how a person who has abroad can perform duty
here in Pakistan. So the honorable court may decide the case under the provided and

. prevailing proofs, keeping in view the legalities of the case and service roles.

ENQUIRY COMMITTEE

1. MR.sraj Ali %

Principal GHS Haji Yar Jan
District Mohmand-

2. Mr. Momin Khan .
 Principal GHSS Ghalanai ¢
District Mohmand
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The President
Islamic Republic of Pakistan
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uires and requests
in the name
A3860436
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to allow the bearer
to pass freely without let or hindrance
and to afford the bearer such assistance
Director General

Immigration & Passports
e

req

all those to whom it may concern

. Ministry of Interior,
Government of Pakistan
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MOHMAND TRIBAL DISTRICT AT Gmuﬁm e'
PHONE NO: 0924- 230”0 mx NO: 0524:290180 « " |
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RE-HNSTATEMENT ORBE R-

1

S 1 \,ompllan(,e with the Judgment of Service Tnbunal E<hyber Dakhtunkh‘rva .
Peshawar Appeal No. 867/2015 dated 20-11-2018, the service of the fol!owmq .mc;.c‘r
15 re-instated for the purpose of inquiry till further order. The subject teac‘hea will-mot’
cledim any financial benefits during the re-instatement per;oo Lo :

SO | Name/ Father's Name w:th Des lgn;”' ' | Adjusted &t ' ' lfRémdrks ,_ |
0l | W4r.Said Rasool Shah GPS Yousaf Khel . '
| (e M) :
L PTC

District- Mohmand ~ - Vac ntPo

e e

. o - MR.JAW:. KHAR m—mie
District Education Officer

Copy forwarded for information to the:-

43 Uirgotor of Egumt:on NMD KPK Peshawar. )

Dletriot Acceunt's Officer Mohimand Trlbal Dsfrlrt at Ghaisanal
=G (M) Circle Concerned. . o . !
Gy mMIEE Jo'wcefnﬂv ‘ ’ -

DistrerEducAtihg Ofﬂcerr 5
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OFFICE OF THE DISTRICT EDUCATION OFFICER
MOHMAND TRIBAL DISTRICT

Ph. No.“&': 0924-290180

L g5

RE-INSTATEMENT ORDER

In compliance of the Judgment in Service Appeal No0.867/2015 Dated 20/11/2018,
under Title Said Rasool Shah VS District Education Officer Mohmand & Others, the services of the following
teacher is hereby re-instated with all benefits as provided under the rules/Policy of the Government.

S.No | Name & Desig: - Adjusted at » Remarks
1 Said Rasool Shah PTC GPS Yousaf Khel District Mohmand Against Vacant Post

TERMS & CONDITIONS
1. NO TA/DA efc. is allowed.
2. Charge reports should be submitted to all concerned in duplicate.

(JADDI KHAN KHALIL)

District Education Officer
Mohmand Tribal Dustrrct

Endstho. SH &4 / dated. Lé_/ /D 12019

Copy to the:-
1. Director of Education Elementary & Secondary Khyber Pakhtunkhwa Peshawar.
2. Director of Education NMD Secretariat Peshawar.
3. District Account Officer Mohmand Tribal District.
4. ADEO concerned.
5. achers Concerned.
Office record.




