
ORDER
02.02.2022 Learned counsel for the appellant present. Mr. Naseer-Ud-Din,

Assistant Advocate General alongwith Muhammad Zeeshan, Pharmacy

Technician for the respondents present. Arguments heard and record

perused.

Vide our detailed judgment of today, passed in Service Appeal

bearing No. 1006/2018 "titled Juniad Khan Versus Government of

Khyber Pakhtunkhwa through Secretary Health Department, Peshawar

and four others", we find no force in the present service appeal and is

hereby dismissed with no order as to costs. File be consigned to the

record room.

ANNOUNCED
02.02.2022

(AHMAI AN TAREEN) (ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)CHAIRMAN
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Appellant alongwith his counsel Mr. Yasir Saleem 

Advocate present. Mr. Naseer-ud-Din Assistant Advocate 

General alongwith Mr. Muhammad Zeeshan Pharmacy 

Technician for respondents present.

27.01.2022

Arguments heard. To come up for order before the 

D.B on 01.02.2022. ^

(Atiq-Ur-Rehman Wazir) 
Member (E)



' 09.09.2021 Junior to counsel for appellant present.

Kabir Ullah Khattak learned Additional A.G for 

respondents present.

Lawyers are on general strike. Therefore, case is. 
adjourned. To come up for arguments on 20.10.2021 before
D.B.

(Rozina Rehman) 
Member (J)

Mr. Yasir Saleem, Advocate, for the appellant present. Mr. 
27.01.2022|v|r. for the

Naseer-ud-Din Assistant Advocate

Hon'blJe'SWiml9r''i?ftpnMWiesgf^mber Judicial (Ms. Rozina
t with a .

20.10.2021

Rehman),
reque^ before the concerned bench for further
arguments. Request is acceded to and case is adjournment to
01.11.2021 for further argurnents before the concerned D.B.

Chairman(Atiq-Ur-Rehmary/Vazir)
Membir^)

(Salah-Ud-Din) 
Member (Judicial)

Juniorto counsel for appellant present.01.11.2021

Javid Ullah, learned Assistant Advocate Genera! for 
respondents present.

The learned Member (Judicial) is on leave, therefore, 
case is adjourned. To come up for arguments on 16.12.2021 

before D.B.
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Appellant present through counsel.28.07.2021

Muhammad Adeel Butt learned Additional Advocate General for 

respondents present.

Due to paucity of time, order in the instant case could not be 

announced. Therefore, case is adjourned to 06.08.2021 for order, 

before D.B.

(Rozina Rehman) 
Member (J)

7

06.08.2021 Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate General 
alongwith Dr. Mir Alam Durrani Medical Officer for respondents 
present.

File to come up alongwith connected Service Appeal 
No.1006/2018 titled Junaid Khan Vs. Government of Khyber 
Pakhtunkhwa on 09.09.2021 before D.B.

i

(Atiq-Ur-Rehman Wazir) 
Member (E)

(Rozina Rehman) 

Member (J)

:
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■
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Appellant alongwith his counsel Mr. Yasir Saleem,23.06.2021

Advocate present.
\

Mr. Muhammad Adeel Butt, learned Additional 

Advocate General alongwith Dr. Sher Khan, Director HR, 

Dr. Mir, Alam Durrani, Medical Officer and Mr. Qazi 

Naeem, AD(Litigation) for respondents present.

• Arguments heard. To come up for order on 

28.07.2021 before D.B.

(Rozina'^Rehman)
Member(J)

Chairman

K

/



nn
Due to summer vacation, case is adjourned to 

^^^^-.2021 for the same as .before.
^^-/;l.2020

Nemo for appellant present. AddI: AG along\A/ith Dr. Mir15.03.2021

Alam Durrani, MO for the respondents present.

On the last date the hearing was adjourned on the

strength of Reader^ note. Notices be issued to the

appellant/counsel for 10.06.2021before D.B.

V
Chairfe^n(Mian Muhamm" 

Member(E)
;

Appellant present through counsel.10.06.2021

Muhammad Adeel Butt learned Additional Advocate 

General alongwith Zia Ullah Law Officer (for respondent 

No.l) and Muhammad Zeeshan J.C.T (for respondent 

No.3) present. Nemo for respondent No.2.

File to come up alongwith connected Service Appeal 

No.1006/2018 titled Junaid Khan Vs. Health Department on 

23.06.2021 before D.B.

J
(Rozina Rehman) 

Member (J)
Chairman
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08.06.2020 Clerk to counsel for the appellant present. AddI:

AG for respondents present. Due to general strike of the

Khyber Pakhtunkhwa Bar Council, the case is

adjourned. To come up for arguments on 17.08.2020

before D.B.,

MEMBERMEMBER

17.08.2020 Due to summer vacations, the case is adjourned to 

27.10.2020 for the same. /

r

27.10.2020 Proper D.B is on Tour, therefore, the 

adjourned for the same on 28.12.2020 before D.B.
case IS
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■i , v-.i--„L'r.'.i''>-';>-S'nSii'; -:. 08.11.2019 Learned counsel for the appellant and Mr. Riaz Khan. 

Paindakheil legrned Assistant Advocate General present. 

Learned counsel for the appellant seeks adjournment. Adjourn. 

To come up for arguments on 31.12.2019 before D.B.

'V'

'J
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Appellant in person and Mr. Usman Ghani, District

v

f;;'" ■•••

31.12.2019
' . . ' • i-'

Attorney for the respondents present. Appellant requested for

adjournment as his counsel is not available today. Adjourned to : ^
r. ' 13.02.2020 for arguments before D.B.

!.

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

■■iiSc.#-Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned to 

30.03.2020 for arguments before D.B.

13.02.2020
i '

v.-‘
.■

.V

■ u,. -.V

(Hussalh Shah) 
Member

(M. Amin Khan Kundi) 
Member

■

J :•:
!

Due to public holiday on account of COVID-19, the case 

is adjourned to 08.06.2020 for the same as before.

30.03.2020 V:S|
■.V

'v*

.;
■r.*>
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Counsel for the 'appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Nazir Ullah, Superintendent for the 

respondents present. Representative of the department submitted 

para-wise comments on behalf of respondents No. 1 to 3 and he 

also stated at the bar that he will submit written reply on behalf of 

respondents No. 4 & 5 on the next date. Last chance is granted. 

Case to come up for written reply/comments on behalf of ! 

respondents No. 4 & 5 on 12.07.2019 before S.B.

19.06.2019\'

(Muhammad Amin Khan Kundi) 
Member

Counsel for the appellant and Addl. AG alongwith 

Naziruliah, Superintendent for the respondents No. 1 to 3 

present. Written reply of respondents No. 1 to 3 already 

submitted. Learned AAG requests for time to submit written 

reply on behalf of respondents No. 4 and 5. Last opportunity 

granted. To come up for written reply of respondents No. 4 

& 5 on 06.09.2019 before S.B.

12.07.2019

J
Member

06.09.2019 Counsel for the appellant and Mr. Usman Ghanl District 

Attorney alongwith Naziruliah, PS-VI for the respondents 

present.

Respondents No. 4 & 5 have furnished their respective 

parawise comments which are placed on record. To come up 

for arguments on 08.11.2019. The appellant may submit 

rejoinder, within a fortnight, if so advised.

Chairman
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Junior to counsel for the appellant and Addl. AG 

alonhgwith Jafar Ali, Senior Clerk for the respondents 

present.

04.2.2019

Representative of the respondents states that the

requisite reply is being prepared and will positively be 

submitted on next date. Adjourned to 27.3.2019 before

S.B.

Chairman

27.03.2019 Clerk to counsel for the appellant present. Written 

reply not submitted. Jafar Ali Assistant representative of 

the respondent No.2 present and seeks time to furnish 

written reply/comments. No one present on behalf of 

remaining respondents. Notice be issued to the remaining 

respondents with direction to furnish written 

reply/comments. Adjourn. To come up for written 

reply/comments on 24.04.2019 before S.B.

Appellant in person and Addl. AG alongwith Nazirullah, 
District Superintendent for the respondents present.

26.04.2019

Representative of respondents requests for adjournment. 
Adjourned to 19.06.2019 on which date written 

reply/comments shall positively be submitted.

\

Chairman
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Counsel for the appellant Saif Ullah present. Preliminary 

arguments heard. ' It was contended by learned counsel for the 

appellant that the appellant was appointed as Computer Operator in 

Health Department. He assumed the charge and was performing his 

duty however, after some period his salary was stopped therefore, 

the appellant filed service appeal in this Tribunal. During the 

pendency of service appeal it was brought to the notice of this 

Tribunal that the appointment of the appellant has been de-notified 

therefore, this Tribunal remitted the service appeal to the 

departmental authority to treat the same as departmental appeal 

and decide the same within a period of 90 days vide judgment dated 

27.10.2017. It was further contended that the departmental 

authority rejected the departmental appeal pfvthe appellant vide

14.12.2018>■

order dated 25.01.2018 which was communicated to the appellant 

on 01.02.2018 hence, the present service appeal on 02.03.2018. 

Le'arried^cdunsel for the appellant further contended that all the 

codal formalities were fulfilled before the appointment of the 

appellant and neither any show-cause notice was issued to the 

appellant nor opportunity of hearing and defence was provided to 

the appellant therefore, de-notified the appointment order of the 

appellant is illegal and liable to be set-aside.

The contention raised by the learned counsel. Tor the 

appellant need consideration. The appeal is admitted for regular 

hearing subject to all legal objections. The appellant is directed to 

deposit security and process fee within 10 days thereafter, notice be 

, issued to the respondents for written reply/comments for 

, 04.02.2019 before S.B.

/h^(Muhammad Amin Khan Kundi) 
Member



Form- A f-. '

FORM OF ORDER SHEET
Court of

1012/2018Case No..

Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate .S.No.

2 31

The present appeal was received on 02.03.2018 which13,08.20181
was returned to the counsel for the appellant for completion 

and resubmission within 15 days. Today i.e. on 13.08.2018 he 

resubmitted the same late by 157 days. The same may be, 

entered in the institution register and put up to the Worthy 

Chairman for appropriate order please.
2

1 " U/ ^
REGISTRAR /5/^J/P.

This case is entrusted to S. Bench , for preliminary 

hearing to be put up there on ^ ^

Manc

None present on behalf of the appellant. Case 

is adjourned to 30.10.2018 for preliminary hearing before
^,.9.09.2018

S.B.

airman

Due to retirement of Hon’ble Chairman, the 

t ribunal is defnnct. Therefore, the case is adjourned. 

To come up on 14.12.2018.

UJ.10.2018

1 '

.1 ■
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fe£i|?:ahMi4«4nThe appeal of Mr. : Ex- Computer Operator office of the EDO Health 

Nowshera received today i.e. on 02.03.2018 is incomplete on the following score which is

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal is unsigned.
2- Affidavit is not attested by the Oath Commissioner.
3- Annexures of the appeal are not flagged.
4- Annexures of the appeal are unattested.
5- Approved file cover is not used.
6- Copies advertisement of the post of Computer Operator, Service appeal no. 328/12, 

termination order dated 26.02.2011 and judgment dated 27.10.2017 mentioned in the 
memo of appeal are not attached with the appeal be placed on it.

7- Copy of departmental appeal and its rejection order are not attached with the appeal
8- Copies of all the documents attached with the appeal are illegible which be replaced by 

legible/better one.
9- Annexures-J to N are missing.
10- Seven more copies/sets of the appeal along with annexures i.e. complete in all respect 

may be submitted with the appeal.

^7/ ys.T, „ 

Dt. OkUd /2018

No.

\

REGISTRAR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. YasirSaleem Adv.Pesh.

cl-i-ixO J.

/yio

‘"'I

A
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

Appeal No/o/p /2018

Saif ullah, Ex- Computer Operatetj Office of the EDO Health,
(Appellant)Nowshehra.

VERSUS

Government of Khyber Palchtunkhwa through secretary Health 
Khyber Pakhtunkhwa, Peshawar (Respondents)

INDEX

S5&

Memo of appeal and Affidavit1 1 -y
T'Copy of the advertisement2 A 4

3 Copies of the Appointment letter 
& Employees Master Form

B,C^

4 Copies of service Appeal No. 
3^/2012 and the order dated 26- 
#-2011

D,E

\ 0
Copy of order and judgment dated 
27.10.2017

5 F
^3 -

6 Copy of the order dated 
25.01.2018

G \:4-
Copy of the Order and Judgment 
of this Honorable Tribunal dated 
19.08.2010

7. HC

7. Copies of letter dated 16-04-2008 
& 18-04-2008

I&J
S3,

8. Copy of domicile certificate
11. Vakalatnama

Appellant

Through

YASIR

JA WAD- UR-REHMAJSf
Advoc^tenigh Courts

FR-3’ 4, Fourth Floor,/Hour Plata, Soddar Road, Peshawar Cantt 
Ph.091-S2721S4 Moblle-0331-8892S89/0333-S369471
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BEFORE THE KHYBER PAKHTUNKWA 
SERVICE TRIBUNAL PESHAWAR

Appeal No. ipJ^/2018

Saif ullahy Ex- Computer Operatery Office of the EDO Healthy 

Nowshehra,

(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through secretary Health 
Khyber Pakhtunkhwa, Peshawar.

2. Director General Health Khyber Pakhtunkhwa, Peshawar
3. District Health Officer Nowshera.
4. Deputy Commissioner Nowshera.
5. District Account Officer, Nowshehra.

Khyber Pakhtukliwa 
Scpivice T'ri»4sniil

30/Diary No

fi>atc<iS

(Respondents)

Service Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, 
against the Office Order dated 26.11.2011, 
communicated to the Appellant on 27.10.2017, 
whereby the appointment order of appellant 

was de-notified against which the service appeal 
remitted by this honorable tribunal by treating 

the same as departmental appeal, has been 

rejected by Respondents vide order dated 

25.1.2018 communicated to the appellant on 01- 

02-2018.

Prayer in appeal

. Re-su.bmltted to 
fliejd. On acceptance of this appeal, the impugned 

order dated 26.11.2011 and 25.1.2018 may please 

be set aside and the appellant may kindly be re 

instated in service with all back wages and 

benefits.
r?(5-
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Respectfully submitted,

1. That the respondents invited applications for appointments in 

different posts in the Health department through newspaper. 
(Copy of the advertisement is attached as Annexure A)

2. That the appellant being fit and eligible, duly applied for the post 
of Computer Operater. The appellant, after appointment, was 

also medically examined and when found fit he duly submitted 

his arrival report, took over charge of his post and started 

performing his duties. It is pertinent to mention here that the 

service book of the appellant was also prepared for the purpose of 

pay and pension. (Copies of the Appointment letter & Employees 

Master Form are attached as Annexure B & C),

3. That ever since his appointment the appellant continuously 

performed his duties with zeal and devotion without any 

complaint whatsoever regarding his performance and he has been 

paid his salaries up till July 2011.

4. That though the appellant had been continuously performing his 

duties, however he been not paid his salary since August 2011, 
the appellant time and again approached the respondents’ office 

and submitted different applications for the release of his salary 

but he was only given verbal assurances that his case for the 

release of salary is in process and it will be released after 

fulfilling the codal formalities, therefore the appellant waited with 

hope that his salary will be released.

5. That as a last resort the appellant submitted his departmental 
appeal and then filed Service Appeal No. 3^4/2012 before this 

Honorable Tribunal. During the course of arguments, it was 

disclosed to the appellant that his appointment order has already 

been de-notified by the Respondent vi(^ order dated 26-11- 

2Q\\.(Copies of service Appeal No, 3^/2012 and the order 

dated 26-02-2011 is attached as Annexure D & E)

6. That the appeal was then remitted by this Honorable Tribunal by 

treating the appeal as departmental appeal to the Respondents 

vide order and judgment dated 27.10.2017 in the following terms;
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In view of the above, all these service appeals are remitted to the 

departmental authority for treating them as departmental appeals and 

decide the same within a period of 90 days. Thereafter, the appellants shall 

be at liberty to approach this tribunal. If so advised. All the appeals are 

disposed of in the above terms. Parties are left to bear their own costs file 

consigned to the record room.

(Copy of order and judgment dated 27,10.2017 is attached 

as Annexure F)

7. That the departmental appeals, however, has been regretted vide 

order dated 25.1.2018 by the respondents communicated to the 

appellant on 01-02-2018.
(Copy of the order dated 25.01.2018 is attached as Annexure G)

8. That both the impugned orders are illegal and liable to be set- 

aside inter alia on the following grounds:

GROUNDS OF DEPARTMENTAL APPEAL

A. That the appellant has not been treated in accordance with law, 
hence his rights secured and guaranteed under the law are 
badly violated.

B. That the appellant was appointed by the competent authority 
after observing all codal formalities, the appellant duly took 
over charge of his post and is performing his duties for more 
than 3 years, the order of the appointment is thus acted upon 
and valuable rights have been created in favor of the appellant 
the same cannot be undone or snatched away from him 
illegally.

C. That the appellant have never been proceeded against, nor any 
charge sheet or show cause notice has ever been served upon 
him before the de-notification letter dated 26-11-2011. Hence 
he was condemned unheard.

D. That this Honorable Tribunal in similar nature cases vide 
detail judgment given in case titled “ Junaid bacha vs, EDO 
Health Nowshera and others” has already accepted the appeals 
of similarly placed employees with the directions to the 
respondents to release their salaries with arrears from the date 
of their appointment. of the Order and Judgment of 
this Honorable Tribunal dated 19.08.2010 is attached as 
annexure H)
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E. That the appellant has never committed any act or omission 
which could be termed as misconduct, albeit the appellant has 
been initially deprived of his salary since August 2011 and 
lastly terminated from service.

F. That the Respondent No. 5 sent letter dated 16-04-2008 to the 
Respondent No,3 with certain observations and the 
Respondent No. 3 vide his reply dated 18-04-2008 confirmed 
all the appointments to have been made in accordance with 
law and procedure. So now the Respondent No.3 cannot be 
allowed to termed the appointment of the appellant as 
illegal.of letter dated 16-04-2008 & 18-04-2008 are 
attached as Annexure I & J)

G. That the appellant is also the resident of District Nowshera 
having the domicile and his post was duly advertised in the 
newspaper, therefore the appellant is also entitled for the same 
relief already given to the similarly placed employees.
of domicile certificate is attached as Annexure K)

H. That the appellant belongs to a poor family and has a large 
family dependent upon him, moreover the appellant have no 
other source of income, due to the withholding of his salary 
and subsequent de-notification order he is thus suffering.

I. That the appellant seeks permission of this Honorable court to 
rely on additional grounds at the time of hearing of the appeal.

It is, therefore, humbly prayed that on acceptance 

of this appeal on acceptance of this appeal, the 

impugned order dated 26.11.2011 and 25.1.2018 

may please be set aside and the appellant may 

kindly be re-instated in service with all back wages 

and benefits.

"A

Appellant

Through

YASIR SALE.
&

/

JA WAD- UR-RjEHMAN
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Advocate High Courts

AFFIDAVIT■ii.

1, Saif ullahf Ex- Computer Operatery Office of the EDO Healthy
Nowshehraydo hereby solemnly affirm and declare on oath that the 

contents of the above noted appeal are true and correct to the best of 

my knowledge and belief and that nothing has been kept back or 

concealed from this Honourable Tribunal.

-f.

Deponent

4

%
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. . Mr. / __ Sajju'iJah...........
__...!\/laa2ullah-... ,S/0

• Subjoct: Appoinlment as ■

i:Refer your application for the posl of_^
are hereby appointed as. computer Qppmtnr -in BPS 

■ following terms and'condition.

1. .The appointment shai! be on regular contract subject to the McdiCci’l fitness '
■ and initially on.probation for a.term of 2 years. T-'-:. : '

2. The- services can be dispensed with during,.the .probation''period 
' unsatisfactory performance.

3. No.TA /-DA is admissible for Medical Examination and joining \bc'moslinq
■place. ■

4. The appointment will be. governed ' by such rules-’and'"orders uby "'the 
. Government from time to time.

-r.■Computer Opfirntor
■ ( 9) under llie ..

t •
V . •• i I •

J . on
•)

■ \

\ \

5. There will be no entitlement for pension or-gratuity. aa. laid do'wn"-by -‘' 
Establishment Deparlment-vide noliricalion No: E & A (1 -S) / 2005 o/ TO-08- 
2005. • • . . • • • ■ • . - -

f
I :

V;
• ' 6. In case'the .appointee wishes to .re.sign the'post she 7 he will •■.tender:

.-resignation one.-monlh in advance or* deposit the one. month -salary - 
Government treasury'. '• '• h : •••• •r; — .it ■’r-’

J -

. !*•r.r- I'S

•A• 7. .The terms and condition mentipnrabove^if are accepted,-y
■ duly at BiDO Heagth NSH'with' in"t4 day§ bf’th^j^ 

you.

/should report for-;.; 
Dt of Ihis-Icller’lo'V^

■■

■.

Executive District; ic.er (Health)
ra.'W:

C.C to
■vt 1. D.G Health N.W.F.P Peshawar 

2.. p.A.-O Nowshera ' ■ ■
■3- . Accounts Section Local;
4, Appointment order File' I

J

;
I

§tnct-Officer(HealLh) : 
^ WsheVb ■

v.:

r

■ -

%; •‘i-.

•i .•
I,1 i;
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BEFORE THE KPK

IIMAppeal No J2012

Saifullah, Computer Operator, Office of the EDO Health; Nowshera I

%
Versus

Executive District Officer (Health) Nowshera
2. District Co-ordination Officer Nowshera
3. District Account Officer Nowshera
4. Director General Health KPK Peshawar

•1.
Hs*.

V-

Appeal under Section 4 of KPK Service Tribunal Act, 1974 against the non granting of salary to 
the appellant w.e.f March 2008 against which the departmental appeal dated 25/10/2011 

was not responded despite the laps Of 90 days

PRAYER IN APPEAL

On acceptance of this appeal the respondents may please be directed to the release the 
salary of the appellant and he be paid arrears w.e.f from the date of his appointment 
other remedy deemed proper may also be allowed.

Respectfully submitted

or any

1) That the respondents have invited applications for appointments in different posts in 

the Health 

Computer Operator.
(Copy of the advertisement is attached as Annexure A)

2) That the appellant was duly selected for appointment, he was medically examined and 

issued appointment order dated 01.03.2008.
(Copy of the appointment order is attached as annexure B)

3) That the appellant took over the charge of his post, he thus submitted his arrival and

started performing his duties, though he is performing his duties albeit was not paid his 
salary. ,

Department through newspaper. The appellant also applied for the post of

(Copies of employees' hiaster form and service book are attached 
& D)a as annexure C

^ 4
throughout agitated the matter of grant of monthly salary 

/ / no positive response was given.

5) That as a last resort the appellant submitted his departmental appeal dated 25/10/2011 

the departmental appeal was not replied despite the lapse of 90 days.
(Copy of the departmental appeal is attached as annexure E)

6) That the non-grant of salary to the appellant is illegal, unlawful, and discriminatory. In 

violation of rules inter alia on the following grounds

OF APPEAL:

, however

Id

a) That the appellant has not been treated in accordance with law and he has been denied 

his right to life/livelihood, which is violation of Article 4, read with Article 9 of The 

Constitution of Islamic Republic of Pakistan 1973.
Of hii'd copy

r ^

‘-’v'a
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b) That the order of appointment is issued by the competent authority, the appellant has 

took over the charge of his post and started performing duties, thus valuable rights have 

been created in his favour, and the same cannot be snatched or \A/ith held. Hence the 

respondents are under obligation to release the salary to the appellant.
c) That while withholding the pay of the appellant, no right of hearing has been provided 

to him and thus virtually the appellant is condemned unheard.
d) That withholding of salary amount to punishment, albeit without holding any enquiry or

proceeding the salary of the appellant is withheld, the order impugned is thus illegal and 
unlawful.

e) That the appellant has worked after his appointment and performed duties in relation 

to his post. The appellant is still performing his services in the respondent department. 
Hence, he is entitled for the salary/ pay and allowances for the post as he had 
performed the work. His salary and other emoluments could 
ground.

f) That this Hon'ble tribunal in similar nature cases, vide detailed judgement given in case

vs. EDO Health Nowshera" has already accepted the appeals of
similarly placed employees with the direcfion to the respondents to release of their 

salary and that they also be paid arrears of their pay from the date of their 

appointment. (Copy of the order and judgment is attached as Annexure F).
g) That the appellant is also the resident of District Nowshera having the domicile and the 

post .against which he was appointed was duly advertised in the newspaper, therefore 
the appellant is also entitled for alike treatment. (Copy of Domicile Certificate is 

attached as Annexure G).
h) That since the appellant has not been terminated from service and is performing his 

duties hence on no excuse his salary could be withheld or denied.
i) That the appellant is performing his duties hence the appellant is entitled to his salary 

and arrears.

It is therefore prayed that on acceptance of this appeal the respondents may please be directed 

to release the salary of the appellant and he be paid arrears w.e.f from the date of his
appointment or any other remedy deemed proper may also be allowed.

/

not be denied on any

titled "Junaid Bacha

Appellant,
ussE

Through

0TrCT7U7t
Nows/ieQ',

fir
0ls\faktcs;^
Advocate High Court 

At District Courts Nowshera

AFFIDAVIT

It is solemnly affirm and declare on oath that the contents of the appeal are true and

to the best of my knowledge and belief and nothing has been concealed from 
this Hon'ble court.

correct

ATTESTiV -ry
Ij

DEPCTNENT (Saif ullah)
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OFFICE OF THE EXECUTIVE mSTRICT OIUHCFR (UFA L TH) NQIVSHERA

ovncv: ORDER

As per recommendation of the enquiry committee the, following 
. peoples are hereby de-notified as a health staffwith immediate effect

lA a ] .a ■'■) a S v i pe yvis o r 
'jVlicroscopist 
Dark Fioom Assistant 
Dispenser'
Malaria Supenusor

1. Alamgir Jan
2. Mr. Syed I’ahir Ali Sha'h
3. Mr. Attizaz Uciddin
4. Mr. ArifUllah

. 5. ' Mr, Muhammad Zohaib
6, Mr. Junid Khan

Mr.'Israr
Mr, Mushtaq Khan 
Mr. Shahid Raja ■

10. Mr. Mushtaq Ahmad
11. Mr. Wa'qar Khan
12. Mr. Nowshad
13. Mr. Naved Ur Rehman
14. Mr. SaifUllah

do
do7.
do8.

' MicrosCopist 
Ward Orderly 
Mai aria Superv isor 
Dispenser 
Malaria Supersdsor 
Computer Operator

9,

Sd
Executive District Officer
(Health) New.Khcra.

Dated: ^ F // /20\f" g-r / EDO (H) NSR.

Copy fomarded to:
1. District Coordination Officer Nnwshera,
2. Senior District Accounts Officer Nowshera.
3. PA to DGHS Khyber Pakhtunkhwa, Peshawar.
4. Medical Officer / Incharge of all. health facilities in district .Nowshera
5. - People concerned. ;

Ch
Executive E 
(Health) Nc

i

istrict Officer 
wshera

\

it

K' ? -

3.1
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111:i•• '■)HP Ti-ll- Ki-IYI-U-R PAKi-iTUNKHWA SliRVlCl: TIllBUAL. PHSHAWAR

\

.. •

-5;^ \Appeal No. 334/2012 ’aH-
V.' 4

Dale nl' Insiiiulion 2.3.02.2012 \ •

:7.10,20 17 .1 ):iie >'l i X'eision

Siial'.id l\a;a, N-liscrtiseopisi, Ol'l'icc ol'lhe 17DO (Heallh) Novs'shcra. (Appellaiit)

1. l,'.\eeii[i\'e Disn'icl DlTicer (i icalih) Now.shcra and 3 others. ... (Respondenl.s)

MK, YASIR S/\l.!:.l:iM. 
Ad\’oc;;ie

For appellant

MR. MIJIIAMMAD .IAN. 
Deputy Di.sii'icl Auorney. For respondents.

MR. NIA7. MUHAMMAD Kl-IAN, 
MIU Ai-IMAD liAMAN.

CHAIRMAN
MEMBER

Kir-:
•.lUDGMEN'V

'••1

N.lAZ, Nil,111-1/\MN4/\D K71-1AN. C11A1RiVlAlY.- This jud^meju shall di.spose of 

L appeal as vvcil ns connected service app-eals No. 324/2012 Syed Tnliir 

All Shah, No. .325/2012 Muhainniad Zuhaib, No. 326/2012 Israr Muhammad, No.

ih^: iust;:;;', ;-;e; '.'ic

32.’;20I2 Ariruilali, No. 328/2012Alamgir Jan, No. 329/2012 J'unaid Khan, No. 330/2012, 

M'.ishiaq Khan, No. 331,/2()12 Aitliaz uddin. No. 332/2012 Naveed ur Rehman, No. 

.133/2012 Mushiaq Khan and No. 334/2012 Saifullah as in all the appeals common 

questions ot'law and I'acls arc involved.

%

Ai-uunicni.', oi'Oie learned eounsel lor ilic parlies lieard and record perused.

t;

■ i
1
\t
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FACTS

\Ai'icr somclimc oTihcir nppoinlmciu, Ihc pay oflhc appellants was.stoppcd in the

different dates- against the 

not responded to and ihcrcaflcr they filed

•x.3.

year, 2001t. The appellants then tiled departmental appeals 

order of stoppage of their salaries which 

the prescni ser\ iee apjieals, Dining neiulcicy ol tin: -‘ppeats. the inipt.gncd ordci daleo

on

was

26.11.2011 of dcnotilication was passed by the compclcni authority but the same

noiilication has not been challenged by the appellants.

ARGUMENTS.

Tltc. learned counsel for the appellant argued that the notification dated4.

26.11.2011 was never communicated to the appellants. That the same was passed after

■ issuance oflhc present service aj^pcals,

On the other hand, ihc learned Deputy District Attorney argued that the presents.

appeals arc not maintainable for the reason that the order dated 26.11.2011 has not been r

challenged. The Deputy District Attorney pressed into service a copy of dispatch register 

..^ 10 prove that the order dated 26,11.2011 was dispatched to the appellant.

r -■s

/ CONCUUSTON. •

The appellants vyerc aggrieved from the stoppage of their salaries and they filed

the present service appeals prior to the order dated 26,11.2011. During the pendency of
I,.

the present service appeal, the order ilaled 26.11.2011 was passed. Regardless of the

above proof of receipt of the order dated 26.11,2011 by the appellant, the appellant cannot

be non suited on this technical ground as they had already litigated before this Tribunal in 

service appeals. But since'thc jurisdiction of this 'iVlbtina! is dependent on an original or

appellate order, which has not been challenged by the present appellants. This Tribunals
■t V

dccm.s it fit in the interest of jiislice to remit the issue to the departmental authority for

; • deciding the dcpartmcnlal appeals t>f the appellants wiilhn the statutory period of 90 days.

W'

ite -r
m tf3

•-
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In view of ihe above, all ihese service appeals are remilled lo the departmental7.

auihoriiv I’or ircaliiij; ihcm as dcparlmcnial appeals and decide the same within a period of 

90 days. Thereafler, ihc appeltanis shall be lU liberty to approach this Tribunal, if so 

advised. All (l;e appeals are disposed of in the above terms. Parties are left to bear their\

own ctwis l-'ile be consigned lo the reetird rotnn.

I

SP.
(NIAZ I^VmgMATfKHAN)\ .

MASAN)
MEMBBH..

V.

eci-dn..,,,
b..'

S^pyANNOUNCI-D
27.10.2017 K!r.

•'-c .•..••‘■'■•'‘•‘•’•V'a
. I

Oaii; or

y,;.
Lir-’/:;; 1.... ........

.....
■ . 
-.'.‘•eiiv ijf
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• «

L.* ■

J .
V.■A

L mrm/
-O'



s .
e-

• **v

*%s#■ No.

^ OFFICE. QFvTHE-DISTRICT HEALTH xOFFICER NOWSHKK A
Phone & Fax: 0923-580759

%
:■;■•

'u..

E-Mail: nowshera.edoh(5)grnail.com 

Date: Aj / O'l /2018/DHONSR •
i

To
1. Mr. Shahid Raja ^
2. Mr. Syed Tahir All shah

appeal No, 323/2012 
^ , appeal No. 324/2012

3. Mr. Muhammad'Z'ohaib / appeal No. 325/2012.
4. Mr. Israr Muhammad
5. Mr. Arif Ullah 

^ 6. Mr. Alamgir Jan.
7. Mr. Junaid Khan.
3. Mr. Mushtaq Khan.
9. Mr. Aittiaz Uddin.

10. Mr. Naveed Ur Rehman
■■■■V!V''Mr,'“'MushtaqKh”ari-........

12. Mr. Saif Ullah

appeal No. 326/2012 
appeal No. 327/2012 
appeal No. 328/2012 
appeal No. 329/2012 
appeal No. 330/2012 
appeal No. 331/2012 
appeal No. 332/2012

■ appeai:'No:'333/20l2... . .
appeal No. 334/2012

\

iv , .

Subjecf. REGRESSION OF DEPARTMENTAL APPEAl s

Memo;

The above mentioned Departmental Appeals', remitted to Director General 
Health Services Khyber Pakhtunkhwa Peshawar (Appellant Authorit^Ty the 
Honourbale Services Tribunal Peshawar on 27.10.2017 have been re^tted vide 

Directorate General Health Services Khyber Pakhtunkhwa PesjsavAr No 245- 
49/AD(Lit) dated. 18.01.2018.

/
/

District Health Officer 
NowshWa

Even No. & Date:

Copy foiwarded to.

1. - The Honourbale Services Tribunal Peshawar.
■ 2. Director General.,Health Services Khyber Pakhtunkhwa Pesh

Assistant Director Litigation, DGHS Office Khyber Pakhtl|nkhxva.liesfiawar 
4. PS to Secretary Health Khyber Pakhtunkhwa Peshawar.

awar.
3.

/
/

At
\District Health Officer

I

\

{ ■

I
i'j

*1:. r ■7^mm •
■

. ■



KHYBER 1>AKHTUNKHVVA SERVfCECTTBUN^g^^^^ 

' PESHAWAR.’

SERVICE A1-'PEAL NO. i'473/NEEM/2008 '

BEFORE

\

//\ V Duic of institution ... 09.10.200S 
Dale of dcci.sion

Jiuuiid Bucha, Microscopist/Junior Clinical Technician (Palhology), 
BHU Shcildt Yousaf, District Mardan.

VKR.SIJS •

1. Executive. District Orf:ccr (HcalQO Nowshcra.
2. Executive District Officer (EcaUh) .N-Iardrat.
3. District'Coordination OTficcr, Nowshera.
4. District .Accounts Officer, Nowshera. " :
5.. Director General Health Scmccs. K.P.K, Peshawar.

.Anneal u/s 4 nf the NWFP ScrNucc TrihiinnLs Act. 1974 .
aeainst non-granting of salary to the annellant w.e.FMarch
200S again.st which the dcnartmcntnl nnpcal dated 01.7.200S

not rcsnoiidcd (Icsnitc ihc lansc_ol QO days.

19,0.3,2010

(Appellant)

►

;
i

... (Respondents) •

i

was;
For appellantMr.ljaz .Anwar, .Advocate. 

Vlr.Shcr .Afgan Khatta.k, . 
.Addl: .Advocate General.

I For respondents
%

Chairman.
• Member • • 

Member'

i Ir.Qalandar Ali isiian. 
Mr.Abdul Jalil Khan 
Syed Manxoor Ali Shah.

i

.'judgment
: jSince not only questionsOaT.ANDAR alt khan. CHATR_M/\N:-

fallinc for determination in this appeal by Junaid Bacha, appellant, as well as in the

Guli-j connected appeals by Umar Hayat ' (No.l 156/Nccm/OS), 

(No.llcS/'NeenVOS), Jawad. Ali (No.lloTSNccni/OS), Atta-ur-Rchman ' (No. 

1267/NcenyOS) and'Farman Ali. (No. 1351/Nccm;'0S) are common but all these six

the august Supreme Court of Pakistan,-

; t
■ if.

■

\
■ \ <A‘^

anneals have been dealt with Joinir, ’ iipto

this single order will-disposc c;: all the said connected appeals.: .t

•;i

The appellants have lodged separate appeals for release of their salar)' Nvith0

effect from March 200S on the ground of their selection for the respective posts

of advertisement of the posts in the
• 9

after fulfillmenc.of■

;

Knybcr Pakiitunkhw^ 
..Service TnVuneA^ . 

Peshawar

vt 1
i

ft

||

It
v*.

-•V

\
cl
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/ Iter Ihcy' ;>v‘.biuiucLl

wcvc not bcinS

further contended Uvat on

-C/'-' >._• whci'c-aIhroutih chic procesi

inn ihcir duties, but dicy
their iippoinimcn'.

and shiv'.ed performing
ivai -reports

monthly pny/saiary. jttnnnt
ihelr err

O' Bacha, appella.il,
■heir-paid butBHU Sheikdi Youhas

in suburitied
;,o Mnrd<tnnn,.n:ljust=Qat

' Sho.200e,

i.c.lUdC Kheshid

Lransferre

subsequently cancelic.- • 

ival at the crst^vhilc slation

U2S.6.200S he was therefore, he- again

ihe order was

his arr
District Officer (Hctihh) 

procedure
were nrninly contested by Esccutrve

a'he appeals

. Nevvsnere, who. , inter-alia,

for,** . of properullcgcd' iion-obsen'anceI
order, notof appeintnrent 

with dispatch register

illegal' appointment; copy
and, as such, of the office; therecruitment

r in accordancecaro'ias *c dispatch numbe

certificate not carrying
were meant lor 

nohued. dhc 

civil servants, they

inwthe-date; andiwr the posts

have been anpmedical funess
the appellants

clients were not
for the r.taiions where 

raised the plea that since 

titled’to the grant of salary on

;t:p "w other-places and not 

^-espondents

c.r,Ui • the app
*0 basis of feko and forged appointment

/
b! wore not cn/

> I orders.
■ gcard these appeals as weif as . other '

aphals vfo- judgmeni/order dated 

'Hon’blc Chairman

learned Bench of foe Tribunal 

aceu’)tted the 

Bench comprising

18.2.2009.A4.

connected appeals and 

Ho\vcvcr. a larger

as well as two • 

withdrew 'the earlier
the then

dated 03.7.2009,

all the appeals on

Members,, vide-jadgment/order

and dismisseu
the ground that 

haNung.judgmcnt/prder-daicd IS.2.09 because, persons
ointment orderstire app

appointed m 

mado ^vcl■c never

securingplayed in and the postsBaud was 

domiciles of other 

against which, appointments 

appellants preferred sep'. 

1 and the august So

District hiowshcra

advertised in lire .rewspaper, 

reorder dated 3.7.2009-of the 

fused leave-to

clisU-icts were

■ were

..rate appeals against

,ume court of Pakistan

24.9.2009; end allowed foe instent

The dismissed and re■

;
Tribunai

cals on•tn the remaining •■PP
'.AT'TESYeCL

>•
V

ER'i .VJt

Khvber Pa^h^ 
sYrvicc UTCUu

a-
1 ,
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/

^v!^iIc scuing aside tlic impugned judgir.ent oi'dic Tribunal lo ihe exient of/
/

ihc yi)pcl!:tnts. Rcsultnntly, (he nppenis were remanded for decision afresh nflcr
t

aUording opportunity of hearing to all concerned, and also allowing the appellants

i.

f

to produce documents iii tiieir support.

5. .'\eeordingly, alter remand of the appeals, the appellants produced copies of 

their respective domiciles, and arguments of the learned counsel'for the appell 

nen .additional Acivccatc General were heard. Record also perused*

ants
f‘and [he Ta,

!i<3. . H is now well, .settled that certain posi.s in the Mcallh DepaMmem •\s ere 

advertised for'District Nowshcra. Jt is also not'disputed that appellants' were 

appointed against some of the posts. The-'record would show that the appellants 

medically examined and they submitted their arrival reports, wherc-aflcr;they 

tarted performing their, duties, but they were not paid their pay/salary, 'therefore.

out'of record

/ that no orders of withdrawal/ caHcellaiion . of appointment orders'or termination of

the services of the appellants have been issued so far. It was oh the basis of these •

facts, coupled with'reply of tl:e Executive. District Officer'(Health) Nowshcra to

the District Accounts Off cer Kowshera'dated 1S.4.200S and statement of the'EDO

-'before the learned Bench whereby he confirmed the appointments^ that; the said

Bench accepted the appeals on iS.2.2009.- However, a larger.Bcnch of the Tribunal

aiiivcd at-dilfcrciU conclusion on the grouncLs that the posts were mcaiu only for'

persons having domiciles of .District NowH'icra and appointments, were made
. ■ i: • , '

[.against posts which were never advertised, which view was also'upheld by the 

august Supreme Court of Pakistan in the remaining appeals vide order dated 

24.9.2009. TJic apjjcnls in hand were, liowcvcr,. .scjxiralcd from the rest of liie 

appeals on the grounds that the appellants belonged to .District Nowshorn and their

;

were

they-lodged appeals Tor release pf their salaiy/pay. R is also borne

J

I .

which WHS matiec.^scs were alkoji rhitf'* lit if r-I

—SiAihMET/
Khybcr Paitciiinkhv 

Service Trilmnal, 
I’csh.awar' •/
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. 'OI- ;hc appoinimenc of different disciplines in liic Health Department; and, finally 

•ilicsc appeals \vcrc remanded to the Tribunal for decision afresh.

V/nen examined in the light of judgment of this Tribunal as well as aforc- 

rnentionea judgment of the august Supreme Court of Pakistan, the case of Junaid 

Bacha v/as

7.

also found standing on differeni footing than the other five appeals; 

occausc not only Junaid Bacha is, admittedly, a resident of District Mnrdan and not
S

District Nfowsiicra for which the posts were meant hut the post of Microscopist 

against which his appointment has been made was also not advertised. Therefore, 

his_ appeal is not maintainable in the light of judgment of this Tribunal, upheld by 

the august Supreme Coui't of Pakistan. Though the learned counsel for tlie 

appcilaius contended that tti similar nature eases, he has filed review petition 

against inc order dated 24.9.2009 of the august Supreme Court, which is still
> t '

j pending, yet in the absence of any stay order from the august'Supreme Court of
* \ A '

Pakistan staying proceedings in these remanded eases, tlicsc appeals 

decided in accordance witii rhe direction of the august Supreme Court. In view of 

thc.above, the appeal of Junaid Bacha (No. 1473/Neem/OS) is dismissed. '

;
;

are to be

:

!
:

As regards the remaining five connected appeals, suffice it to say that ‘

nut only belonged to Disiriet Nowshera, as per tiicir domiciles, but the posts 

agams: whlcli they have been appointed were also advertised in the

S.
;

newspaper,

therefore, their cases arc not covered by the afore-mentioned, judgments of the • h

Tiibuna! and august Supreme Court of Pakistan. The record would show that*^all 

■ the; requisite formalities were obs'.uved for their appointment, where-afleiy tliey 

submitted their arrival reports and their sei^'ice record w'as also prepared, but they ■ 

paid salary/pay; though they performed their duty; and foe validity of 

their uppointiTient was not only affirmed by the EDO(H) Nowshera in his memo, to 

theOfficer Nowshera dated IS.4.2008 but foe EDO- also

.i
1
\

were not

\

i
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conflnncc! ihc appointments before the learned B.cnch which initially decided the

appeals oit 18.2.2009. It was also brought to'^hc,notice of this Bench that the . 
' ‘ ' ■ -1 *■ 
appcihini.s arc .slili jjcrfonning the dulic;; a.Si;igncd lo llicin. In any ease, .unic.ss [he ' ■

appoinlineiu orders of these appellants arc •>v;ihdrawn/canccllcd or their .scrvicc.s .

are tenninated, or their appointments are declared illegal by the legal/orum, they

will be deemed to be in service, and, as suchacniiilcd to their salary/pay .

i:

;;

I
9. • Consequently, all the remaining five 'appeals of . Umar Hayat

(Nc.1156/'Ncemy68), Arif Gul ' (No.l 158^'eem/08), • Jawad Ali 

(No.] I59/Neem/08), Atta-iir-Rehman (No. 1267/Nccn-i/OS) and Farman Ali (No. 

135i/Ne.cm/0S) are accepted with direction to the respondents to release, their 

sair.ry and they be also paid arrears of their pay from the date of their appointment.

i

.!

:

\

Before parting with the ordcr/judgment, ,we would like to obsetve that on 

tho charge of securing fakc/(brgcd appointment orders, the persons who secured

. iO.

the jobs 'h.avc been made to sufi^r, but the officer/ofriciat who made the 

appointments and thus abetted securing of illegal appointments does not seem to 

have • been taken to task for his illegal- acts. Therefore, copies of this;■

lorder/judgmenE be also sent to tlie 'Secretar)p Government of Khyber

Pakhtunkhwa, Health Department and Director General; I-Icalth Services, Khyber 

Pakhtunkhwa, Peshawar for aj^propriate action, under intimation to. this Tribunni.
■ I

announced
, (ABDUL JALIL KHAN) 

MIEMBER
. 19.8.2010

rs'nE;ErMANP:ooi^ ali shah)
V^__^EMBEP.

/
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Office of the Sr.. Districl Gounts Officer Nowsherai

■ Date // ■■ V- o/No/D A O/NS R rlo

Vt :\ ITo
r.

1
, -M;i;

The IZ.D.O {UciiUh) 
Nowslicra

/

'ITy:, cl;unis of hVcsli! v i\ccmitcd persons arc returned 
Wiih ihc lollowin':: observations.

i. . • ■;Subject: -
• 'j

ll may please be ensui'cd ia writing that no recruitment luis " 
been made over and abos'c the sancUoned .sliciiglh in any ' ■ ; 
discipline. Clear vacancies may be siiown by giving detail of 
sanctioned slrcngdi active employees. iR: on leave.

/

/
■; IA eerliCicate d; this otTcci tliat all [)rcrcc|uisites,\vcrc fuinilcd .o 

.. before issuance oi'llicsi: appointment ordcr.s, may be furnislicd; 
;■ altJ/igwith thc;:c claims.

I'iavc vacant posts made duly publishctl in National. 
NeWspiipcrs dociimcnury evidence may please be sent 
tilon.gwilh these claims.'

■' Tlie appointment orders nuisL clearly specify lltc place of 
po.siing of the fre.vli
The service books of ilie official hiay pictisc be coinplcicd in'’> 
all rc-spccl.

■ The ap])oinlincn! ordcr.\!Viay be sent in original. All lire' 
content should be cleared and Ic^giblo as'ihe appointment 
orders scni to iliis olTicccontain enormous cultinris 
which make the .mlheniicily of the appoiiumeiits order 
doulMful.

111.
•G t

V

V'r-
• r‘'vf -'b '■

-. i' ■ • o-'.v
W.

4

. tr
V.

VI.

;

r

r

A
_____^^____
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4
Office of the Sr. District Accounts Officer Nowshera 

No./D'AO/NSR Date 16-04-2008

To
The E.D.O (Health) 

Nowshera

The Claims Of Freshly Recruited Person Are Returned 

With The Followint?; Qbscrvatiions.
Subject:

1. It may please be ensured in writing that on recruitment ha been 

made over and above the sanctioned strength in any discipline. 
Clear vacancies may be shown by giving detail of sanctioned 

strength active employees, & on leave.

n. A certificate to this effect that all prerequisites were fulfilled 

before issuance o f these appointment orders, may be furnished 

alongwith these claiiTis.

111. Have vacant post made duly published in National Newspapiers 

documentary evidence- may please be sent alongwith ' t!:iese 

claims.

IV. The appointment orders must .clearly specify the place of 

posting of the fresh appointee.

V. The service books of the official may please by completed in all 
respect:.

Vi. -The appointment orders, may be sent in original. All the content 

should be cleared and legible as the appointment orders sent to 

this office contain enormous cuttings which make the 

authenticity of tlie appointmciViS order douhlllti.

Sr. District Account Off cer 

Kovs'shera
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_yEDO(!0 iTOWSlI'HA•0 .
; 1

H y rr. ;n;
'V %iS|

%■■■ '~hU^l

* . 'I'hc Executiv'?
. Jf'^nlth Nowah^v.’fl .

Dirtl-. Or.ricer'
.. .i

;
. To: • ■ ' Tbe Distt; Accounts Orricer •' 

Nownhera.
■a

■■•<.

• :

■:;; fe'-
■[■ Subject; /-..TflE CLAIM .01-' FRESHLY HLORUITED PERSOH OR ' ■' 

■- FOLI-O'./INC OBSPJ^VATION
: -.

• I

. • -Memo: •

■, . ■ With r-efer-sncfi your letter W, 39C/DAC NSR dt 

<^08 on the subject noted .abovOo -

..

Alt!.'.-, - .

undeB!-*|j,lV
■

certified that no recruitment has be.en i
over .and .above the sanctioned strength-in any';d'i;'o;ip^tne|l 
it in further,■■.certi.rio'd no recruitment has been

prer requisit over fullfi] e’d'^ ■••.:jd>)

All the pcsts against which the apnoi ntmeat were- 
published in national press ( Gnttin*^ of t>ie Neva'.pap’i^a-f^ 

'is attached ),

I
■■• I -t

V.;-..:.;. The -followi.ng parawise' clearifi ettion5f?-- are asI

, . I*
:V- •

f
i ■. made aj^ainst leave vacancy.5

J! i.ir ' 2-. • It Ig certified that all 

beTore issuance of the eppo.intmen t order . ’ w. .

’ 5-

I

■WMmAll the apprintee were directed in the nppointment-'oi^’er^*I■ 4-

report to the EDO (health) with in '1^'days nnd-'itberjenf-te

E>n!:CUTXVV: oiSTT :M,0FFX0EI# 
IffiALTH

to
their posting were ordered separately.

5- - .‘All services books of. the fresh 
; completed in, all respect „

The^ncedfull has been done' by. eubmittins tho'-’or^'• 6-
, , . appointniebt orders tc your office.,

. t

: i
I ■ V X

I ' i!P V/

:

fAfr
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'A
Date 18-04/2008No,] 387/EDO (H) Nowehera

Form
T’he Executive Distt: Oriicer 

Health Nowshera

To:
"rhe Distt; Account Officer 

Nowshera

THE CLAIM OF FRESHLY RECRUITED PERSON
or’ returned with the following

Subject

OBSERVATION

Memo:
With the reference you letter No. 390/L)AO NSR' dt. 
16.4.2008 on the subject noted above.

The following parawise clarification are as under: - 

1. Tt is certified that no recruitment has been made over and above 

the sanctioned strength in any discipline it is further/certified no 

recruitment has been made against leave vacancy.

2. it IS certified that all prer requisite over fulfilled before issuance 

of the appointment order.

3. Air the' posts against which the appointment were made 

published in national press (Cutting of the News papers is 

attached).

4. All the appointee were directed in the appointment orders to 

report to the EDO (Health) with in 14 days and thereafter their 

posting were ordered separately.

5. All services books of the fresh appointed have been completed 

in all respect.

■ 6. The needfull ha.s been - done by siibmiUing the original 
appointment orders to your off ce.

EXECUTIVE DiS/if'; OFFICER 

HEAITH NOWSHERA
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Appeal No. 334
Saif IMIali (Conipuler Opci’ator)

VERSUS

1. \ID0 (HEAL l I-1) AND OTHERS
2. Dislricl Coordination Ofllccr, Nowshcra 

District .Account OiTicer. Nowshcra

,4. Dircctoi: General. Health Services. Khv her Paklnunkhvva, Peshawar

Vo> i'

V /
/

.T

REPLY ON BEHALF OF RESPONDENT NO. 1

.Appeal niwier section 4 of Kliybcr PakhtunUhwa, Sen ice Tribunal Act 1974, against the 
•ii anling of salary to the appellant w.e.f March 20(18 against the department appeal 

dated 25.1().2()lUvas not responded despite the laps of 90 days.
non

I\L'speciJnlly S/iyu'cih:-

PrcIiiniiuu'Y objections:
1. The appeal is lime barred.
2. The appellant has got no cause ot action 

.T 1 he tribunal has got no jurisdielii'ii.

•t I'he appeal i^ barred by law .

I

PARA WISE CO.VIMENTS
ON F.W'LS

1. It is correct that on r>0.08.20()7 an ad\'ertisenient for various posts were advertised in 
newspaper iVoiii H1»S - 01 to I^PS -- 00. Hut the same was cancelled by Dislricl Na/.im

(.kited, O:\O‘0 ’(H)7 ((‘ups iillaehed)..\ u k' Ills K-Ucf N< I

i '.II ;i \(t .' i'l M.K'« ii'U.‘Cl.

1 '.II.1 No ' i'. ino'i reel.
4. ’ .All upplieaiioii lor the release ol'salai) b\ the applicant lias been received to the oflicc.

which is lime barred. Howe\'cr. an enquiry conducted in this mailer and disinis.scd the 
claims.

5. .A detail enquiry has been conducted b\ tlie department in the matter (Copy attached).

i'. ■

iF>t:
■ m
m-'
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Before the KHYBER||i^iatuN pIpSERViCE tribunal 

Peshawar.

Appeal No.1012/2018 

Saif Ullah (Computer Operator)

i

Petitioner

Versus

Govt of Khyber Pakhtun Khwa Respondent

INDEX

S.No Description of documents Annexure Page.

1 Parawise Comments 1,2,3

2 Affidavit 4

3 Advertisement A 5

4 Appointment Order B 6

5 District Nazim Letter C 7

6 Letter DHO Mardan D 8

7 Judgment of Service 

Tribunal KPK Peshawar
E,F,G,H,U,K,L 9 to 16

8 Judgment of Supreme Court 
of Pakistan

M,N,0,P,aR,S 17 to 23

9 Constitute of E committee T 24

10 Letter of person hearing U 25

11 Report of E Committee V 26

12 Termination order of 
appellant

W 27

13 Regression of Appeal X 28

Nazir Ullah

Legal Representative for Respondent No. 3



' Seforethe khyber pakhtunkhwa service
TRIBUNAL PESHAWAR.
Appeal No 1012.

AppellantSaif Ullah Computer Operator

VS

Government of Khyber Pakhtunkhwa...........Respondents and others.
PARA WISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectfully Sheweth,

Preliminary objection

That the appellant has neither cause of action nor locus standi.

That the appellant has not come with clean hands to this Honorable Court.

That the appellant is just pressuring the Respondents for an un Law ful and 

illegal action.

That the appellant has concealed the actual fact from this Honorable Courts.

That the appeal of the appellant is already been dismissed by this Honorable 

court.

I.

III.

iv.

V.

vi. That the august Supreme Court of Pakistan has also dismissed the case of 

the appellants.

vii. That the appeal is not maintain able in present form and present 

circumstances.

viii. The appeal is badly time barred and hit by laches.

FACTS:

1. Para is correct that the Respondents invited application for 

appointments of Different posts in the Health Departments district 

nowshera through Newspapers. Including Computer Operator BPS (08) 

(AND DOES NOT CONTAIN THE POST OF COMPUTER OPERATOR 

BPS (09) THE POST OF THE APPLEANT)

Annexure A. While the appellant has produced a fake and bogus 

appointment order of BPS (09) which also reflects and confirm the 

unauthenticity of appointment order as Annexure B. Furthermore, the 

same advertisemerits were cancelled by the District Nazim vide his 2830 

dated 05-09-2007 in the light of local Government ordnance 2001 article 

18 of the said Ordnance as (Annexure C).
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2. Para is incorrect First of all the post of Computer Operator BPS (09) 

was not advertised Secondly the post of Computer Operator is very 

much technical and need have to passed DIT one-year diploma of f®fm 

recognized Technical Board of KPK. Moreover, a simple and none 

technical matriculate cannot be appointed without any technical diploma 

by a very technical qualified District selection committee. Thirdly this 

office has no even a single paper of documents of the applicant for the 

post applied.

3. Para the appointment order of the appellant is void, ab initio and denied 

by the Ex EDO NSR latter on transferred to Mardan vide letter No 

11438-40 dated 24-07-2008 to District Nazim Nowshera (as annexure 

D). It is also pertinent to mention that the appeal of the appellant was 

dismissed by the Honorable courts vide judgments announced on dated 

30/07/2009 in appeal 1473/2008 as (Annexure E to L) and also, 

endorsed, remained as same by the August supreme court of Pakistan 

vide judgment in civil petition No 1564 To 1584/2009 on dated 

24/09/2009 As annexure M to S).
4 An enquiry committee was constituted to probe and enquire the matter 

(as annexure T) the appellant were called by the enquiry committee for 

personal hearing (as annexure U) thereafter the committee submitted 

report and unanimously and categorically suggest de- notification of the 

appellant appointment being fake, Bogus un authentic (as annexure V) 

and then declared null and void by the departments in the light of 
enquiry committee report (as annexure W). Also no promise, in written 

or verbally were made to the appellant as he is not a civil /Govt servant 

and question does not arises for the release and grating payments of 

monthly and salary.

5 Para 5 as Above.
6 After the detail, thoroughly checking, perusal and verification of the 

office record even a single paper or true documents could not found 

regarding appellant’s appointment order therefore the appeal of the 

appellant was regret by the appellate authority there after their appeal 

were rejected by the appellant authority as annexure X).

7 Para as above.

8 The order issued by the Responds is accordingly with law, rules and 

liable to be upheld.

*
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GROUNDS:

A. Incorrect the appellant has been treated in accordance with law and 

nothing is violated in this case.

B. Incorrect the appellant is not a Govt/civil servant while the appellant order 

is fake bogus and payments of salary will be a huge loss to the Govt 

exchequer.

C. The appellant has never been remained a civil servant as evident from 

official record therefore the appellant was not served by any kind of letter, 

notices by the respondents in connection of duty being a non Govt 

employee.

D. Incorrect the appellant was not appointed by the department and this 

decision of the court does not apply on the appellant.

E. As replied above.

F. Incorrect the letter was for the post mentioned in advertisement not for a 

fake and bogus appointee.

G. Incorrect the appellant was not appointed by respondent and is not 
employee of the respondent Department.

H. As replied above.

I. The respondents seek permission to raise additional grounds at the time of 

arguments.

It is requested and prayed that the appeal may kindly be dismissed with cost.

Secretary Health KPK 
Peshawar 
Respondent No. 1 Respondent No.2 

Director General Health 
Services Pesnawar

Wl

Distnct Health Officer 
Nowshera. 
Respondent No. 3



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

SERVICE APPEAL NO, 1012/2018

Saifullah Appellant

Versus

Government of Khyber Pakhtunkhwa & others Respondents.

Affidavit

I, Nazeerullah, Assistant (Litigation Cell), office of the District Health 

Officer Nowshera under the directions of the Competent Authority, do hereby 

solemnly affirm that the contents of the parawise Comments on behalf of 

Respondent No. 1, 2 & 3(Secretary Health Khyber Pakhtunkhwa, Director General 

Health Services, Khyber Pakhtunkhwa & District Health Officer Nowshera) are 

true and correct to the best of my knowledge and belief and nothing has been 

concealed from this Hon’able Court.

Deponent
17301-6374582-3

Identified by:

Addl; Advocate General,
Honorable Khyber Pakhtunkhwa Service Tribunal, Peshawar
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Office of the
^tive Distnct Officer (H); " 

.. Dated 24/07/08

■^r .
i

rl-V- ■
-t»" K .P-: - V

^-Zilla Nfizim,. ' 
Novvshera.

’‘■f
l.

Dear Sir,,: . ' . ■■■t ■
■. I ;

'• ;•
■jp

for orhef Dei'son*? q; ^-i contents and taking r'p .t ■ '^'bbed one of ttie '6
■ by putting his nniiie on it ^ service book of one persbn wbb Dsed^f ■' '' '

■ ^^^,;;^iowing persons ^nve been brought to „ '
my knowledge wiio- werc

^ippointed on forged' .
•■ r >■

Gul Badshah’ . ■ '
..2.- Naseemiiliah

Shat\_ir Mohammad
4. >• j^dnan

■ ' 5. ■ Arif
5 Mohamnifid Zohais .. 

-7. SaifuIIah 
Collar Ali

^^otiammad 
JO- Alamgir 
i I ■ Israr Mohammad 

• J2. Jawad Ali 
■y .13. MushfaqlChaii 

H. AiTlzazKhan 
i5. Miisanif

/
, D.ispemn^r~~^'__
■,MSupervisor' ■

■ M Supervisor 
‘. V/ard Orderly

• Chowkidar 
' M Supervisor 
M Sup^Ysor

■ Sweeper 
Behishti ‘

'■ M Supervisoi-■ '■ 
Supervisor ; ’

------"Wfli-d 0.rddi.|yi_,_^
Ward Orderly ^ '‘^T
M Supervisor • . ‘ - 

; ■ M Supervisor . ' •

•3. .
/.

8.
•••

I

I, u

I i.'.

tn^e.,gned, will keep Informing yot, if come to know ai 't ^ ••• -JB '
)

about °tber>,-ger|es^dLinlisi: r
■?. ■

• Your’s Truly t.vf

?E4ri s
\ /'EP*"PWbfcTnator' • v

. - Stl-ictY^O^VShera . Dr Arshdd Ahn ■

»•

Cr-^'Cc: ‘ ..
■••s

'V: ■r««I .
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i)RE THE NWFP SERVICE TRIBIJNAI . PF^HAWAP
* .:7 ^

i\r-
•VSsi3 1;*

Appeal No. 1'473/200S• -• ^
e-‘.-

.!■ (■ r* l:* ;
•IQate of Institution; ' ...' 09.10,2008 ■ ■

; , ■ bate of Decision ■' .... 03.07.2009
/

if-'■'nja
v ;

.1

Mpunaid Bacha, Mipscopist/Junior Clinical Technician 

B.H.LJ Sheikh yousa^District Mardan.

X' ' '
i ■ if

(Apfeiiant). , I
:. -

I •,V ••••
; f' VERSUS ;

vy . iI-. ^ J,
Ilfct 'l'’ Executive District qfflcer Health 

' Sif ¥', 2-. Executive District' Officer Health, Mardan;
District CoprdinatiohiOfficer, Howshera.
District Aiccounts Officer, Nowshera. ' , 
Director'General Health.-Servlces NWFP Peshawar.

I

, Nowshera. !
■L I

t

i . ;
I

t

(Respondents)
• . -I • V

i!'-'
I. «•\ ■i f'j- il/i ''' V '

4 of the nwfp service tribunals-Act
r.• :i■I

■ I riyiSIpaP V ^GAIN^. THE'NON-GRANTING OF SALARY'TO THE APPELLAi^ 'w E^^ ’
'200^...against which THE 'DEPARTMENTAL APPeAl D/^ED! ' '

' 0LZ.200S wAs not responded PESPn-'i'-THF'l APRF OF on days ^ ‘
iiTpSCAr T '■>'' r i', ^ —T-^;.MlMRi'iJAZl^iyw,^,-'

1&»®®1CF,(&SAU«.!»AN, . ■
SiliftMRiABDULJAiiLKHAN^:: 'i -■ ,

iWif'' l.v
i -JUDGMENT-'"

!!

i
'tl*<

4I
■ t :■ *■■i

i.,-/7 Forappeilant. -- I
'y.

'i/ * '•< 'A rV i*1 ;t • .1.:

• J For respondents.t ■;

.c II

■ CHAIRMAN. .
MEMBER.

. , MEMBER.

■i
■■. -

I
e .

■/. k
! ' :

■:

:• •. i
■.!(...

i:

KHAIT'CHAIRMAN.- ' The appellant, acconding to'hij ' 
i ie.'Me'rtiO;; of appeal,'applied for the post of Microkopist in the." 

;|pgHklth Departrnentwhyn the publication, copy annexure-A;'was-issued. He-vyi;'.",

his .appointment order was issued on 23;'2.2008.'Hje'^ 
^|^ther:submi||d,arnVafTep9rt.on,27.2.2008 at Rlnic'KheshgL: He performed; •' '

28.6.2008, he was"transferred and';: . . 
'and^wk adjusted at'SH.U, Sheikh Younas. But his order wis-;,' ' . 

^^^^celled on ■e8.08.2(^8.' He again submitted his arrival'report afR.H.C Xheshpi..;- 

^igg^ appellar]^ conti!|ed. his struggle fort grant of sala^. ' He^^ubmiftedT ;

j?PPS?l; on 01.7.2008.^ ButThat was not replied, within'the statutory 

appellant’nied,the present appeal on 09.10.2008.
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' II I'' ; ■ ■■
■ - The respondent No.2 (Executive ■ District Officer (Health>>ar’dan)'.' '
his W|-Itten reply wherein it.was mentioned'that the'Director-General: ' !

cancelled'.the! order dated 28'.'6.2008 regarding the appeliant

’■•^^posted him back to district N'owshera vide order dated 08.08.2008r.rtle fuftheVl-; ■'
; ■ contended ^at no salary was paid; to the appellant at .Mardan duetto' ’’

. availability of jis deivicp record. 'The District' Accounts-Offic'er, .IvJowshera,

. submitted that tie glaim^ of the appellant for release of his pay and allow;ance
• - arrears, from 0 p.;2008| was not'submitted'to the. District Accountevpifficer;'j •

' Nowshera, (resp^ohcient (|p.4), arid.the'x!aim.of.the..appellant,:when-so|ubrtlitted>

ill-- ^-(-would be considered under the fulhs.'Respondent'No.l'(Executive Dist^tOfficer] '
(Health). Nowshe|a) submitted, through written reply, that dispatch numfer:dri the I't*'

.- photocopy of th^ appointment order; 'did' not tally with'-dispatch regis.ter of the I. '
officej^ and no-r^ght for'ffie-grant of!salami existed in the appellant fo'the]

reason that chance of hearing was provided to him, and departmental inqurry..was!:
■ conducted in the matter;.; by the Director General, 'Health Services.'' Respondent''I - '

Np.S (Director (^neral rtpalth Services^ adopted the reply Of Executive'District;i ' -y ' ^

Officer (Health) .Nowshera^The representatives of the respondents did not submit^'i'
an\> XA/nH-ftr. U-I__ir\r - ' . .. ■ V •

r.<1
-2

bmitted-
■ Heait;h Services , and;• : *.

;
and! ..

■a,

m \
• ,.i -• Mi . s.’

-Vv;
'isii,- :aI

mg-:
M-;V'HP"

; "-any written rep^ibri behalf of respondent No 3 -

'.:
mI]

n
?i'r

R<.‘ 4
I

!• f

it •IV• J • (
/.if: Weiheard .the-ar^i^ents in this Service Appeal i 

: Service -Appeals mentioned.etaza-l We also perused the record.

• XOL

•r
si No. ;1473:.pf'2008^-1 .' 'I

■ii.
t . r.«I

,*■

)M- t •I

-'P 4P.- isel for j:he appellant, as recorded'in the order dated 16.3:20,09/i 
-'■..h?(^cpntended'p the previous date that-the'case in hand was similar tolalread/; - 

: dedded cases in SeiVicejAppeals Nos. 1146 to 1164, .1266,. 1267 and 1351'of'-^ 'i ' 

... ^i^itionlng the;record of those cases, that the posts of- i -i
- . ■ appellants, including 'the present appellant, were not advertised. While th/'l '-'

other appellants ipre'shovmto have networked against the'posts, on which'they'-i 

-were allegedly a, pointed./t;appeared, prima-facie, that' mis^represehtation had ^ 
‘'vS|ir . committed,

\ appointment orde 

mentioned-Servic 

a' Larger
^|l|;VAbdurjalii.khan:''

l-flin-toe order sheei 

; appeals were also

r ■ •mm
:

i ;(

( •H i
*. ■

V.J
I

and, probably, fraud was also committed, while - achieving • i :
■s of. the;appellants in-those cases. As the-position ia the'aijove j ' 
Appeals had to be quoted as precedent cases decided by th\s [\ 

Bench:c^mprisipg.of|f^r. Justice (F^) Salirn,Khan; Chairrhan, 
nd| Bfsmiiiah Shah (Hon'ble Members), was.constituted.:fil,6tices'/|' . 

.counsel for the .aPRellants;^rid'others/jn;the‘appealrmerttiOned 

dated ip,3.200p and 26.3.2009, ;because the above mentioned.-.., 
taken upifor reconsideration by the Larger'Bench;
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appeals mentioned in order sheet dated 27.5.2008 were aisp taken'

I .

:(
The fearned'oounsel for the appellant, after explaiPingthe'basicf^cts ■;

„ copt^nded^l^at the pop were . duly advertised; and salary ^/as '

‘=ome pf the'adpintees, while the prayer in this.case' and ttje other' 
|||;,-^.'above mentioned .femce.^Peals,jwas for release of pay'onlyf'He'contenpd .that i'j

rder regarding !the appoiiitment of tlie appellants of .the ''' ''' '

• I

■ -.d

f - :•
r

!..i, - •J

.. no adverse'action ; 'f-

J

hand was^ .ever,
cases ;

jissued and the appointment orders of the appellants l^rejdf '-.I\ •
in controversy. ■ .-m V

f
.■o .• ..yfe-

. He took up tp issue';of. review in the llght of the .already'decided 

, .cases,, by .,this Trijiunal. He. contended, that according to 'Secbon 5(4)tof'the t " ■ 
N.W.F.R Service Tdbunals'pt, 1974,'any decision made by the Bench shall^be '1 

, . /deemed to be the{pcision;,of the Tribunal, and the judgment/decision/orc^er'qf a ' i. ' 
,p.-; , ^nch could neithe^ be reviewed by the same Bench, nor by any other Bench of ^1" ' 

the/ame Tribunal. HIs.conption to this extent is correct. It can further be adddd"^) ' 

W.--: of one Bench is binding on any other Bench ofthis Tribunal and
- the^ Tribunal does'not have the.power, to. review the judgment/order 'of the 

■t;." ; ■ equivalent Bench. ' I
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c|ntended': that .this Tribunal was the product'of the law (.The .

i'NWFP Sepce TTibtjrtals Act;'l974), promulgatedin accordance with the provisions' ’ 

of Article 212 of th^Constitpon of Islamic Republic of Pakistan 

; any other'Me.m'ber pf.the Tribunal, "did not have the. po '

'pcided, case, spmtijto .for pvlew, and the action to do 

precedent. He contended that power to reyiew
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1i !1.

..The Chairman/.or.’ ;. ' 
wer to take up; an already
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\ ■'1-

t ' . ;
so would create, bad -,1. r ...

i f'-"-. , ^ 2W was a'substantial Tight which fcould i'i'
pt be exercised. b> a terupunless specially prescdbed by law, aiid Sectihri 7 pr'

... ,.the above mentioneiji Act was only a deeming'proviso. He quoted 2008 SCMR'656; .. .
1997 SCMR 1590, 3,^2.SQMR 1748, 1999 CLC^C.S) 450 in this respect. He also |

/eip on 2004 CLC (Cp p27 for his coritention/hat power.of review canhofbe,' .
. exercised by this Vibiunal^jpless spe^lly,inferred on it, which 'was'nni- .A

" copferred.-He contefidedppneither:thpame Bench has given a^ obsei^ationA ’

the propeedirigs which,cuiminate'd in'the Judgments/orderv'''''®'^^^^^' ' ’ 

ondente'lhave shown their grievance, and.an.'other.Bench of''"|? 

ven, .if eluding the Chairman, could not sit over the judgrnept ' 'S 
dy delyered by'ohe of its Benches. The learned counjer^r'-.I \ '

no adverse order or the prfjcjar \ '
. respondents regarding the';appointment of the appellants and the^ appeals ' ' ^ '
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I [flfor the purposes: of 'release' of ' ’ 'i ' '
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nigumcnis of the learned-

"npiigncd judgment, icievant-

counsel for the - ;
aone through (he i 

‘T-c reproduced herein bclowi -
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for .he appellan, relied on 1996 SCMR .11,1, 2000 PLC (C.S) S03, NLR 200<t 
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER rh

OFFICE onnvn

';
M EALTIENOWSHEltA

/

.*/
>,'

^ nrat:er.egarding%e .
• r.

•V

1.. Dr. Ejaz Ahmad (Deputy EDO (H) NSR) 
■2. Dr. Abu Zar (Coordinator DHIS).
3. Dr. Muhammad Shoaib (Coordinator EPI).

Chairman. 
Member. ■ . 
Member.. •

■;

:

Sd
Executive District Offi 
(Health) Nowshera.

1cer

No. gr.;^/ - EDO (H) NSR, ’

Copy forwarded to:

;
Dated: /-// /2Q15

1. District Coordination Officer Nowshera.
2. All concerned for information.
3. Office record.

^ J .

• •••

V - ,'.
•• *-->4 i ,w . ^ 1 Executive Dij 

(Health) Noi\
^ict Officer ' 
shera

;
\

%• •

//
*. *.

*.
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OFFICE OF THE EXECUTIVE 
DISTRICT OFFICER (HEALTH) 
NOWSHERA.
Phone & Fax; _ 0923-58075.9.

<^>^S7-7<do/^DO (H) NSR, 
Date: oS/■- '// l2X>iX. \

i

■>;

5No. Y
■ ■■■.

■/

Malaria Supervisor ..1; ''sMamgir Jan
Mr. Syed Tahir Ali Shah Microscopist

Dark Room Assistant.
2.'
3. Mr.Attizaz Udddin

Dispenser 
Malaria Supervisor

Mr. Arif Ullah 
Mr. Muhammad Zohaib 
Mr. Junid Khan 
Mr. Israr

• 4.
5..

do- 6.
do7.
do .Mr. Mushtaq Khan 

Mr. Shahid Raja 
Mr. Mushtaq Ahmad Ward Orderly

8.
Microscopist -.9.

10.
Malaria SupervisorMr. Waqar KhanTl.
Dispenser ■ ‘ /
Malaria Supervisor
Computer Operator

1.2. . Mr. Nowshad
Mr. Waved Ur Rehman13.
Mr. Saif Ullah•• 14.

• .*•
PKR.SnNAL HEARING.Subject;

Reference to your application addressed to EDO (H), Nowshera; .y6u''aU .■

hereby directed to appear before the undersigned on.io-ll-2eil (Thursday) for ■
personal hearing regarding your application. - , .
are

Lvt/Ccdrt’: 
Dssiric...c

X
J

inlitor NPDistrict C
EDO (H) Office Nowshera

; r .

f"’1 ''ft

•v
1

• * i
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Wr The Executive District Officer Health, 
Nowshera.

.*

.• y'
^OUIRY REPORT REGARDIN'G THE VARIOUS
APPLICATIONS RECErSHED TO THE EDO OD OFFICE FOR
THE RELEASE OF THEIR SALARIES.

A Subject:
I :
V ■ i

Sir, ;

This is submitted for your information that inquiry committee' has gone 
through'all the details of the available records and reached to the conclusion that those r 
people actually produce bogus / fake appointment letters to the department claiming that . 
they have been selected, while on the other hand the official record reveals that no such 
selection.has ever been made by this office in the past. In this regard a very concrete 
proof can be obtained from these two letters of the than EDO (H) which he wrqte to the 
then district Nazim and the then Senior District Accounts Officer Nowshera. •

Hence the committee unanimously suggests that a clear cut de-no^cation 
of all these people may kindly be issued to the concerned quarter regard^-iiibir fake 
status. ■ ' '

• .*•

*,

.* • , ;

Enauirv Committee
;

0
■% ■

. ■

:\

Dr. Muhammad Shoaib 
District Coordinator EPI . 
Nowshera ;

Dr. Ejaz Ahmad 
DEDO (H) NSR

Dr. Abu Zar 
= DHIS Coordinator 

Nowshera \

4

:

•r

• *1

.* •.ts . :

;r

\
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^^mi&FFrCE OF Tim EXECUTIVE DISTRICT OFFiryt, fir

OFFICE QRDF.R

As per recommendation of the enquiry committee the following
peoples are hereby de-notified as a health staff with immediate effect.

Alamgir Jan
.Mr. Syed Tahir All Shah 

Mr. Attizaz Udddin 
4. . Mr.ArifUIlah

■ Mr. Muhammad Zohaib 
6. Mr. Junid Khan 

Mr. Israr
Mr. Mushtaq Khan 
Mr. Shahid Raja 
Mr. Mushtaq Ahmad 
Mr. Waqar Khan 
Mr. Nowshad

13. Mr. Naved Ur Rehman 
Mr.SaifUUah

.. J..■W--
-f-F'

EALtH) NOWSHFKA ^

■|5

0. -

•i
'

1. Malaria Supervisor
Microscopist
Dark Room Assistant
Dispenser
Malaria Supendsor

2.
3.

s.’

5.
i:

do
'W ■ . 7. doP

■8. do
9. Microscopist

Ward Orderly
Malaria Supervisor
Dispenser
Malaria Supervisor 
Computer Operator

10.
11.
12.

14.

Sd
Executive Distr^ut Officer 
(Health) Nowsh. •*a. 1

No.^o2.- c.-r/ EDO (H) NSR, Dated:^6 / .// /201,9 ■ ■

Copy forwarded to:
1 District Coordination Officer Nowshera.

Senior District Accounts .Officer Nowshera.
., PA to DGHS Khyber Pakhtunkhwa, Peshawar.

Medical Officer / Incharge of all health facilities in district Nowsh 
5. People concerned.

*c
2.
3.
4.

era,.

!•:v4
4*c'.':

------
ExecuHve r istrict Officer 
(Health) Nc vyshera

1-

f ‘

. • i.

i
; .



Phone & Fax:.0923-58075'^^-''^^^ ~ <
/ nowshera,edoh@gma.iI

*“ l1/5 / DHO NSR """-V'

■
'i^.-.7t

* ;

li : No.

Vr I ^.com
V i Date: / O] /?n 18 1

_________________ _ • ■ • • • ■ . >‘i
I .’.-v ..r •... ,"■ A-v- ,• To » *

.fc!!ff##|ffi?W-§Blir''-'^‘<'l
^3. Mr; Muhammad Zohaib 

rE';K'*i Mr. Israr Muhammad
■ '' 5. . Mr. Arif Ullah

6. Mr. Aiamgir Jan.
■ y. Mr. Junaid Khan.

8. Mr. Mushtaq Khan.
9., Mr. Aittiaz Uddin.

'10. Mr. Naveed Ur Rehmah '
:11. Mr. Mushtaq Khan 
12.’Mr. Saif Ullah

appeal No. 325/2012-'■ :•' ” ■ ’p''/?)
appeal No. 326/2012 - -■ '■
appeal No. 327/2012 ’ O' -.,
appeal No. 328/2012. 
appeal No. 329/2012 
appeal No. 330/2012 
appeal No. 331/2012 
appeal NO.-332/2012 '
appeal No. 333/201-2 
appeal No. 334/2012 '■

regression of departofnta. appeals.

?
• <. D
:| ■;

m .■'r ■

W}

W ■ \

;.• V •

•'-.•/y

Subject:

Memo;

Heal. setviU f

Honourbale Services Tribunal Peshawar on 27 10 ^'1 he
Directorate General iHealth Serv: -. Khyber '-^akhtu, <1
49/AD(Ut) dated. 18.01.2018.

eneral 
0:by the 

f^^retted vide 

No. 245-;PeSjtaa'vj^r_Ji

I -

/
Pistriclt Health Officer .
Now -liVa ■:Even No. & Date:

Copy foiwarded to.

1- The Honourbae Services Tribunal Peshawar.
Director General Health Services Khyber Pakhtunkhwa PeshawdV

3. Assistant Director Litigation, DGHS Office Khyber PakhtiiikhwaS^
4. PS to Secretary Health Khyber Pakhtunkhwa Peshawar.^ awar.

‘/
/

i/

E^IWoorLT.':’:: 

Dsslric-1 .w..' •
- • i

■ 1 District Health Officer 
Nowsheb

\

I
-■ 't.: 't"

/

T/f-
T i <r.... ...

■r.: •, f--.. ' T
■|:lr7'’7-v•y'

■f yy /i' NJ .•'L
■ > -l;I .1. t

mailto:edoh@gma.iI
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Before THE Khyber Pakhtun Khwa Service tribunal

^*HAWAR.
.£

Appeal No.1012/2018

Saif Ullah (Computer Operator) Petitioner

Versus iji:

Govt of Khyber Pakhtun Khwa Respondent

INDEX

Description of documentsS.No: Annexure Page.

■ PSrawise Comments 1,2

Affidavit2 3

Advertisement3 A 4

Letter of District Account 
Office

4 B 5

Nazir Ullah

;ii



' BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR. • "

Appeal No 1012.
Saif Ullah Computer Operator Appellant

VS

Government of Khyber Pakhtunkhwa...........Respondents and others.

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO 5.
Respectfully Sheweth,

Preliminary objection

That the appellant has neither cause of action nor locus standi against the 

Respondents No 5.

I.

That the appellant has not come with clean hands to this Honorable Court.

That the appellant is just pressuring the Respondent for an un Law full and 

illegal action. ;

III.

That the appellant has concealed the actual fact for this Honorable Courts.iv.

That the appeal of the appellant is already been dismissed by this Honorable 

court.

V.

That the august Supreme courts of Pakistan is also dismissed the case of the 

appellants.

VI.

vii. That the appeal is not Maintainable in present . form and present 

circumstances.

viii. The appeal is highly time barred and hit by laches.

FACTS:

1. Para is related to DHO (Respondents No 3).

2. Para is related to DHO (Respondents No 3).

3. Para is related to DHO (Respondents No 03).

4 The Respondents No 5 does not know about the performance of 

petitioner neither Respondents No 5 has paid any Salary to the 

petitioner.

5 Para 4 as Above.

6 Related to Respondents No 3.

7 No reply.

8 No reply.



»

GROUNDS:

A. The Respondents No 3 will be in the best position to reply.

B. Relate to Respondent No 3.

C. As Above.

D. No Comment.

E. No reply.

F. Respondents No 5 sent letter 16-04-2008 to Respondent No 3, about the 

post advertised in thfe newspaper as (an annexure^l not about the fake 

advertisement or non-advertise posts.

G. It relates to respondents No 3.

H. No reply

I. No reply

It is humbly prayed that the appeal may kindly be dismissed with cost.

nt No 5.
District Account Officer 
Nowshera

es
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRitUNAL PESHAWAR.
!

Vi

SERVICE APEAL NO .1012/2018

AppellantSaif Ullah Computer Operator
!ii:i

>Versus
■ ii

Goverenment of Khyber Pakhtunkhwa & Other Respondents

Affidavit'U V

I, Nazir Ullah DSV EPI DHO Office Nowshera do hereby the solemnly affirm that the contents 
of parawise comments on the behalf of Respondent No 5 District Account Officer Nowshera are 
true and correct and best of my knowledge on this Honorable Court.

.1

17301-6374582-3

Identified by: :lli

5!

Addl: Advocate General,
Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar

.1:i;

il!
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HitsWffSr ofthe Sr, District
w PMWW I m* m^4 ^w>i mm • #i>*« mw«» r»

4cc(>!i.
felo./DAO/NSR
Kl^ ' - ■

!)rt(:c lf^-200S

iP 'to'":
'['he E.D 0 nicalth) ■;

. _^-.-Nowshera

The Claims Of Freshly Recruited Person Are.Returned 

WitJ'!, TIhe Followhui €l^^'^■e^va^i,o^iS,
S’jbjecl:

r:::.criiilnient ha been ■ 
made over.and above the smieboned strengit: in any discipline.' 
Clear va.eanC)'as nun be sh(’\^■^ .b}' tyvirig delni. ol saneboved 

strength ac:l:n'e employees, & on iea\'C'.

I.' It may please be ensured m vuitirtg that o:

IT.' ,A'Gertificp.te to Ibis effect-thar. all prereqthsites were fulfilled 

before issuance C'f these-appointment orders, may be furnished 

a.longwitl'i Ibesc claims.

]]\: idave vacant post made duiy puidished ;if National Newspapers
eva.ience rnar' niease be; sent alongwilli thesedocumeniar)'

claims,

ii-ispec’b,- the place of ’IV. The appoinimem orders mi.::.;; clearly 

posting of the iVesh-appmnicc

coiriprcled in allV.. ’.rhe service bisoks rti ikic oMuriai rna)' picas;, 
respect,

r'\.

VI. 'The appointment orders, ma}’ be sent in original. All the con.terii 
should be cleared and icgibic as the a.ppoinimeni orders sent to

cuttings' which make theth i s o f fl c c con ’la i n c r. c'j rn i o u s 
aiithenticin-'cvf the appoinpucnis order douhifnl.

So DiirUimU Account Ofl'iccr 

Nowshera
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cS)
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

-V4;- ■

APPEAL NO. 1012
S !

..... APPEALLANTSAIF ULLAH

VS

RESPONDENT NO. 04GOVT: OF KHYBER PAKHTUBKHWA

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 04

Respectfully Sheweth,

Preliminary objection

!. Para No.l is correct to the extent that the posts were advertised in 

newspaper by the office of EDO Health Department Nowshera.

M. Para No. 2 relate to office EDO/Health and DAO Nowshera respondent No. 

3 and 5 respectively.

III. No comments, the said Para is also relates to the EDO Health Nowshera 

Office and he will reply accordingly to the service record of the applicant.

IV. No Comments, the said Para relates to EDO Health Nowshera and DAO 

Nowshera Office.

V. No comments as the matter, relates to Tribunal Court.

VI. No comments EDO Health Nowshera has already conducted departmental 

inquiry on the direction of Tribunal.

VII. No comments, as appeals of the appellants have already been regretted by 

D.G Health Services Khyber Pakhtunkhwa.

VIII. No comments.



T I

©
%

FAC-i:S:

1) Para is related to DHO (Respondent NO. 3)

2) Para is related to DHO (Respondent No. 3)

3) The respondents No. 4 not know about the performance of petitioner. 

Respondent No. 3 will be in the best position to reply.

4) Para No. 4 as above.

5) Related to respondent No. 3:

6) Para 6 as above.

7) Related to Respondent No. 3.

8) No reply.

GROUNDS:

A. The respondent will be in the best position to reply.

B. Relate to Respondent No. 3.

C. As above.

D. Need no comments.

E. Need no reply.

F. Its relates respondents No. 3 & 5. (District Accounts Office)

G. Its relates to Respondent No. 3.

H. Need no reply.

I. Need no reply.

It is humbly prayed that the appeal may kindly be dismissed with co^
r

Re^ondent No.4^— 
Dep|uty Commissioner 
JMovrshera

DEPUTY COEl^MiSSIONER 
NOWSHERA



i

BE'FORE THE KHYBER PAKHTUNKHWA SERV CE 

TRlBtJNAL PESHAWAR.
SERVICE APEAL NO .1012/2018

•!
AppellantSaif Ullah Computer Operator

Versus!•": )..

> Gpyerenment of Khyber Pakhtunkhwa & Other Respondents

AffidavitSiASP.S' '

I, Nazir Ullah DSV EPI DHO Office Nowshera do hereby the solemnly affirm that the contents - 
of parawisexpmments on the behalf of Respondent No 4 Deputy Commissioner No\yshera are 
true and correct and best of my knowledge on this Honorable Court.

\17301-63745^2-3 ii:i:

Identified by :

Addl: Advocate General,
Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar •V

:)!■

iil


