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' 02.02.2022 Learned counsel for the appellant present. Mr. Naseer-Ud-Din,

Assistant Advbcate General alongwith Muhammad Zeeshan, Pharmacy

S o Technician for the respondents present. Arguments heard and record
perused.

Vide our detailed judgment of today, passed in Service Appeal

bearing No. 1006/2018 ‘;titled Juniad Khan Versus Government of

Khyber Pakhtunkhwa through Secretary Health- Departmént, Peshawar

and four others”, we find no force in the présent service appeal and is

hereby dismissed with no order as to costs. File be consigned to the

record room.

ANNOUNCED
02.02.2022

(AHMAQ%AN TAREEﬁ) (ATIQ-UR-REHMAN WAZIR)

CHAIRMAN MEMBER (E)
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27.01.2022 Appellant alongwith his counsel Mr. Yasir Saleem .
- Advocate present. Mr. Naseer-ud-Din Assistant Advocate
" General alohgwith Mr. Muhammad Zeeshan Pharmacy

Technician for respohdents present. -

‘Arguments heard. To come up for order before the -
© D.Bon01.02.2022. -

(Atig-Ur-Rehman Wazir)
Member (E) .
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+ 09.09.2021 Jumor to counsel for appellant present..

Kablr Ullah Khattak learned  Additional A.G for
“respondents present. '

LaWyers are‘ on genefal strike. ‘Therefore, case is. .
adjourned. To come up for arguments on 20.10.2021 before

D.B.
(Rozina Rehman) . Ch
Member (J)
20.10.2021 Mr. Yasir Saleem, Advocate, for the ap.pellant present. Mr. .

27.01.2022y MuhammARBEHRECRIBNANIA i i6AMISAI VB YRS SAIBRRN for the
respon’%@ﬁﬂ‘éa'ﬁ'ég@?ﬁnt Mr. Naseer-ud-Din Assistant Advocate - ,
_ [FRNSTRL RIONGWILh p¥FidYyhammed b;egs%hc%hmﬁ\‘lsmg of
Hon'bId €eRisiam for r@?ﬂ?"%ﬁso‘i’éesﬁfgmber judicial (Ms. Rozina -
Rehman), thggsiffEts HESHISTh AMEAF R R IR RRE With @
| reques@_goo,tjimgbzm'before the concerned bench for further
arguments. Request is acceded to and case is adjournment to

01.11.2021 for further arguments before the concerned D.B.

(Atig-Ur-Rehman Wazir) Chairman
Mem? ber (E) .

(Salah-Ud-Din)
Member (Judicial)

01.11.2021 Junior to counsel for appellant present.

Javid Ullah, learned Assistant Advocate General for

respondents present.

The learned Member (Judicial) is on leave, therefore,
case is adjourned. To come up for arguments on 16.12.2021
before D.B.
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28.07.2Q2_1 Appellant present through counsel.
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Muhammad Adeel Butt learned Additional Advocate General for
- respondents present. ' |

~ Due to paucity of time, order in the instant case could not be

announced. Therefore, case is adjourned to 06.08.2021 for order,
before D.B.

(Rozina Rehman) C%%__?

Member (J)

06.08.2021 ‘ Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate General
alongwith Dr. Mir Alam Durrani Medical Officer for respondents
present. ’

File to come up alongwith connected Service Appeal
No.1006/2018 titled Junaid Khan Vs. Government of Khyber
Pakhtunkhwa on 09.09.2021 before D.B.

MUrRehman Wazir) (Rozina Rehman)
Member (E) Member (J)
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23.06.2021

Appellant alongwith his counsel Mr. Yasir Saleem,

Advocate present.
1

Mr. Muhammad Adeel Butt, learned Additional
Advocate General alongwith Dr. Sher Khan, Director HR,
Dr. Mir, Alam Durrani, Medical Officer and Mr. Qazi

Naeem, AD(Litigation) for respondents present.

- Arguments heard. To come up for order on
28.07.2021 before D.B.

Co) b —

(Roziha‘Rehman) Chairman
Member(J)
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AE-72 2020 Due to summer vacation, case is adjourned to

| § ~3-2021 for the same as before.

15.03.2021 : Nemo for appellaritjpresent. Addl: AG alohgwith Dr. Mir -
, Alam Durrani, MO for the respondents present.
On the last date the hearing was adjourned on the

strength of Readers note. Notices be issued to the

-appellant/counsel for 10.06.2021before D.B. -

13/

(Mian Muhamm
Member(E)

10.06.2021 Appellant present through counsel.

Muhammad Adeel Butt learned Additional Advocate
General alongwith Zia Ullah Law Officer (for respondent
No.1) and Muhammad Zeeshan J.C.T (for respondent
No.3) present. Nemo for respondent No.2. o

File to come_ up alongwith connected Service Appeal
N0.1006/2018 titled Junaid Khan Vs. Health Department on
23.06.2021 before D.B. ‘

(Rozina Fi_ehman) Chairman’

Member (J) :



08.06.2020 -Clerk to counsel for the appellant present. Addl:
" AG for respondents present. Due to general strike of the
Khyber Pakhtunkhwa Bar Council, the case is

.adjoumed. To come up for arguments on 17.08.2020

~ before D.B,
»*
(
MEMBER MEMBER
17.08.2020 Due to summer vacations, the case is adjourned_to
27.10.2020 for the same.

r
27.10:2020 Proper D.B is on Tour, therefore, the case is

adjourned for the same on 28.12.2020 before D.B.

er



A;,"‘08.‘11.2O-19 ' Learned coﬁnsel for the appellant and Mr. Riaz Khan.
| Paindakheil learned ' Assistant Advocate General present.
Learned counsel for the appellant seeks édjournment; Adjoﬁrri.=

To come up for arguments on 31.12.2019 before D.B.
L Y
Memnber A Member

31.12.2019 S Appellant in person and Mr. Usman Ghani, Distriqﬁ:
Attorney for'lthe respondehts present. Appellant requested for -

adjournment as hls counsel is not available today Adjourned to A

(Hussain Shah) S (M. Amin Khan Kundi)-

13. 02 2020 for arguments before D.B.

Member ~ - . Member
13.02.2020 - Counsel for the appellant and Mr. Kabirullah Khattak, -

Additional AG for the respondents present. Learned counsel for .
the appellant requested for adjourn:ment..‘ Adjourne'd. to . .
30.03.2020 for arguments before D.B.

(Huss;a?g Shah) | (M. A/rﬁn/ilné/han Kundi)

Member o 5 Member

30.03.2020 Due to public holiday on account of COVID-19, the case
| is adjourned to 08.06. 2020 for the same as before. .
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W 19.06.2019

G, M Ak At .
Counsel for ‘ltﬁe'*’eip}iellant and Mr. Kabirullah Khattak; |
Additional AG alohgwith Mr. Nazir Ullah, Superintendent for the
respondents present. Representative of the department submitted

b para-wise comments on behalf of respondents No. 1 to 3 and he
also stated at the bar that he will submit written reply on behalf of
respondents No. 4 & 5 on the next date. Last chance is granted.

Case to come up for written reply/comments on. behalf of |

respondents No. 4 & 5 on 12.07.2019 before S.B. |

—

(Muhanfmad ‘Amin Khan Kundi)
Member

12.07.2019 Counsel for the appellant and Addl. AG alongwith

06.09.2019

Nazirullah, Superintendent for the respondents No. 1 to 3

: present. Written reply of respondents No. 1 to 3 already
‘submi.tte-d. Learned AAG requests for time to submit written -
reply on behalf of respondents No. 4 and 5. Last. opportunity .f
granted. To come up for written reply of respondents No. 4

& 5 on 06.09.2019 before 'S.B.

Member

| Counsel for the appellant and Mr. Usman Ghani District
Attorney alongwith Nazirullah, PS-VI for the -respondents
present. _
Respondents No. 4 & 5 have furnished their. respéctive
parawise comments which are placed on record. To come up
for arg'uments on 08.11.2019. The _ap.pellant' may submif
rejoinder, within a fortnight, if so advised. |

Chairman\\
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04.2.2019

27.03.2019

26.04.2019

'SB. \
| , ‘Chairman

Junior to co_unsél. fof_ the appellant and Addl. AG

alonhgwith iéf_af Ali, Serﬁor Clerk for the respondents

present.

Representative of the respondéﬁts states that the
réquisit_e; feply is being prgparéd and will positively be

submitted on next date.  Adjourned to 27.3.2019 before

Clerk to counsel for the appellant present. Written

reply not submitted. Jeifar Ali Assistant representative of

the respondent No.2 present and seeks time to furnish

written reply/comments. No one present on behalf of

remaining respondents. Notice be issued to the remaining

reply/comments. Adjoﬁm. To come up for  written

reply/comments on 24.04.2019 before S.B. @/
M

mber

Appellant in person and Addl. AG alongwith Nazirljllah,

District Superintehdent for the fespdndents present. -

Representative of respondents requests for adjournment.
Adjourned to 19.06.2019 on which date written

reply/comments shall positively be submitted.
W)

Chairman

Y

. respondents with direction to * furnish  written
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Counsel for the appellant Saif Ullah present. Preliminary
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arguments heard. It was contended by learned counsel for the

appellant that the appellant was appointed as Computer Operatof in

Health Department. He assumed the charge and was performif_\g— his

duty however, after some period his salary was stopped therefore,
the appellant filed service éppeal in this Tribunal. During -the
pendency of service appeal it was brought to the notice of this
Tribunal that the appointment of the appellant has been ée—notified
therefore, this Tribunal remitted the service .appeal to the
departmental authority to treat the same as departmental appeel

and decide the same within a period of 90 days vide judgment dated

27.10.2017. It was further contended that the departmentéi.

authority rejected the departmental appeal of.the. dppeliant vide
. 3

.order dated 25.01.2018 which was communicated to the appellant

on 01.02.2018 hence, the present service appeal on 02.03.2018.
;Iﬁea\r'ﬁed‘“cdd}lésel for the appellant further contended that all the
codal formalities were fulfilled before the appointment of the
appellant and neither any show-cause notice was issued to the
appellant nor opportunity of hearing and defence was provided to
the appellant therefore, de-notified the appointment order of the

appellant is illegal and liable to be sef—aside.

The contention raised by the learned counsel .for the
appellant need consideration. The appeal is admitted for regular
hearing subject to all legal objections. The appellant is directed to

deposit security and process fee within 10 days thereafter, notice be

. issued to the respondents for written reply/comments for

____. 04.02.2019 before S.B.

4

(Muhammad Amin Khan Kundi)
Member



Form- A
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.FORM OF ORDER SHEET
Court of
Case No. 1012 /2018
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate ‘
Proceedings
1 2 3
1A 13082018 The present appeal was received ggmo‘%l.‘OS.ZOlSSwhiéh »»
was returned to the counsel for the appellant for cofn:ple'tidn Lo
and resubmission within 15 days. Today i.e. on 13.08.2‘0-1'8' he:
resubmitted the same late by 157 days. Thelsame ma.’ly' “be
entered in the institution register and put up to the. \“qujthvy' i . ‘
Chairman for appropriate order please. \ | -
2

24.09.2018

30.10.2018

o come up on 14.12.2018.

&ﬂ-—w
~ REGISTRAR /3/2]/9.
This case is entrusted to S. Bench. for prellmmary ’

hearmg to be put up there on_ 2 Q»QPDO/Z

CHQMAN o

None present on behalf of the appellant. Case

is adjourned to 30.10.2018 for preliminary hearing before
S.B. | ,
(,‘Qainﬁan

Due to retirement of Hon’ble Chairman, 'the“

‘Iribunal is defunct. Therefore, the case is adjourned.
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;- Ex- Computer Operator office of the EDO Health

A

Nowshera received today i.e. on 02.03.2018 is incomplete on the following score which is

returned to the counsel for the appellant for completion and resubmission within 15 days.

10- Seven more copies/sets of the appeal along with annexures i.e. complete in all respect:

Memorandum of appeal is unsigned.

Affidavit is not attested by the Oath Commissioner.

Annexures of the appeal are not flagged.

Annexures of the appeal are unattested.

Approved file cover is not used. . '
Copies advertisement of the post of Computer Operator, Service appeal no. 328/12,
termination order dated 26.02.2011 and judgment dated 27.10.2017 mentioned in the
memo of appeal are not attached with the appeal be placed on it.

Copy of departmental appeal and its rejection order are not attached with the appeal
Copies of all the documents attached with the appeal are illegible which be replaced by
legible/better one. .

Annexures- J to N are missing. .

may be submitted with the appeal.

No. Z/7/ /ST, .

ot_08/03 j0is . \ B

REGISTRAR >1{3\ 19
SERVICE TRIBUNAL ‘
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Yasir Saleem Adv.Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Appeal No[O!Q /2018
Saif ullah, Ex- Computer Operater, Office of the EDO Health,
Nowshehra. ........coocccvviviiiiiiiiinninieinninnn (Appellant)
VERSUS
Government of Khyber Pakhtunkhwa through secretary Health
Khyber Pakhtunkhwa, Peshawar.......................... (Respondents)
INDEX
SN | Raarittun of deanmars Anmanne | Rggpib |
1 "Memo of appeal and Affidavit -5
2 Copy of the advertisement A© &
3 Copies of the Appointment letter B,Cr
& Employees Master Form .
4 Copies of service Appeal No.| D,E
324/2012 and the order dated 26-
72-2011 \0 12
5 Copy of order and judgment dated F |
27.10.2017 \3 -\F
6 Copy of the order dated G .
25.01.2018 &
7. Copy of the Order and Judgment Hc
of this Honorable Tribunal dated -
19.08.2010 -2
7. Copies of letter dated 16-04-2008 | 1&J ]
& 18-04-2008 DA =d3
8. Copy of domicile certificate K« né -~ 28
11. Vakalatnama 99
Appellant '
Through \ﬂ})};
YASIR
t .
JAWAD- ~-REHMAN
Advoc igh Courts

FR-3- 4, Fourth Floor, Bilour Plozo, Saddor Road, Peshawar Cantt
Ph.091-5272154 Mobile-0331-8892589/0333-5369471
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BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. [o LQ /2018

Saif ullah, Ex- Computer Operater, Office of the EDO Health,

Nowshehra.
(Appellant)
VERSUS

1. Government of Khyber Pakhtunkhwa through secretary Health

Khyber Pakhtunkhwa, Peshawar. T ok ukiwa
2. Director General Health Khyber Pakhtunkhwa, Peshawar /
3. District Health Officer Nowshera. Diary No.2€
4. Deputy Commissioner Nowshera. Datea 02 /0 2 { 2018
5. District Account Officer, Nowshehra.

(Respondents)

Service Appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974,
against the Office Order dated 26.11.2011,
communicated to the Appellant on 27.10.2017,
whereby the appointment order of appellant
was de-notified against which the service appeal
remitted by this honorable tribunal by treating
the same as departmental appeal, has been
rejected by Respondents vide order dated
25.1.2018 communicated to the appellant. on 01-

)l o0r  02-2018.

SeEISTE
2/r9

" Prayer in appeal

. Re-submitted 16 =i . o
ffiqug%ledf o ¥ On acceptance of this appeal, the impugned

order dated 26.11.2011 and 25.1.2018 may please
be set aside and the appellant may kindly be re

g’“’w?%f ;;- instated in service with all back wages and
benefits.



Respectfully submitted,

1. That the respondents invited applications for appointments in

different posts in the Health department through newspaper.
(Copy of the advertisement is attached as Annexure A)

. That the appellant being fit and eligible, duly applied for the post

of Computer Operater. The appellant, after appointment, was
also medically examined and when found fit he duly submitted
his arrival report, took over charge of his post and started
performing his duties. It is pertinent to mention here that the
service book of the appellant was also prepared for the purpose of
pay and pension. (Copies of the Appointment letter & Employees
Master Form are attached as Annexure B & C).

. That ever since his appointment the appellant continuously

performed his duties with zeal and devotion without any
complaint whatsoever regarding his performance and he has been
paid his salaries up till July 2011.

. That though the appellant had been continuously performing his

duties, however he been not paid his salary since August 2011,
the appellant time and again approached the respondents’ office
and submitted different applications for the release of his salary
but he was only given verbal assurances that his case for the
release of salary is in process and it will be released after
fulfilling the codal formalities, therefore the appellant waited with
hope that his salary will be released.

. That as a last resort the appellant submitted his departmental

appeal and then filed Service Appeal No. 334/2012 before this
Honorable Tribunal. During the course of arguments, it was
disclosed to the appellant that his appointment order has already
been de-notified by the Respondent vidg order dated 26-11-
2011.(Copies of service Appeal No. 334/2012 and the order
dated 26-02-2011 is attached as Annexure D & E )

. That the appeal was then remitted by this Honorable Tribunal by

treating the appeal as departmental appeal to the Respondents
vide order and judgment dated 27.10.2017 in the following terms;



In view of the above; a/] these service appeals are remitted to the
departmental authority for treating them as depénfmentaf appeals and
decide the same within a period of 90 days. Thereafter, the appellants shall
be at liberty to approach this tribunal. If so advised. All the appeals are
disposed of in the above terms. Parties are left to bear their own costs file
consigned to the record room. |

(Copy of order and judgment dated 27.10.2017 is attached
as Annexure F)

. That the departmental appeals, however, has been regretted vide

order dated 25.1.2018 by the respondents communicated to the
appellant on 01-02-2018.
(Copy of the order dated 25.01.2018 is attached as Annexure G)

. That both the impugned orders are illegal and liable to be set-

aside inter alia on the following grounds:

GROUNDS OF DEPARTMENTAL APPEAL

A. That the appellant has not been treated in accordance with law,
hence his rights secured and guaranteed under the law are
badly violated.

B. That the appellant was appointed by the competent authority
after observing all codal formalities, the appellant duly took
over charge of his post and is performing his duties for more
than 3 years, the order of the appointment is thus acted upon
and valuable rights have been created in favor of the appellant
the same cannot be undone or shatched away from him
illegally.

C. That the appellant have never been proceeded against, nor any
charge sheet or show cause notice has ever been served upon
him before the de-notification letter dated 26-11-2011. Hence
he was condemned unheard.

D. That this Honorable Tribunal in similar nature cases vide
detail judgment given in case titled “ Junaid bacha vs. EDO
Health Nowshera and others” has already accepted the appeals
of similarly placed employees with the directions to the
respondents to release their salaries with arrears from the date
of their appointment.(Copy of the Order and Judgment of
this Honorable Tribunal dated 19.08.2010 is attached as
annexure H) :



. That the appellant has never committed any act or omission

which could be termed as misconduct, albeit the appellant has
been initially deprived of his salary since August 2011 and
lastly terminated from service.

. That the Respondent No. 5 sent letter dated 16-04-2008 to the

Respondent No,3 with certain observations and the
Respondent No. 3 vide his reply dated 18-04-2008 confirmed
all the appointments to have been made in accordance with
law and procedure. So now the Respondent No.3 cannot be
allowed to termed the appointment of the appellant as
illegal.(Copies of letter dated 16-04-2008 & 18-04-2008 are
attached as Annexure I & J)

. That the appellant is also the resident of District Nowshera

having the domicile and his post was duly advertised in the
newspaper, therefore the appellant is also entitled for the same
relief already given to the similarly placed employees.(Copy
of domicile certificate is attached as Annexure K )

. That the appellant belongs to a poor family and has a large

family dependent upon him, moreover the appellant have no
other source of income, due to the withholding of his salary
and subsequent de-notification order he is thus suffering.

. That the appellant seeks permission of this Honorable court to

rely on additional grounds at the time of hearing of the appeal.

1t is, therefore, humbly prayed that on acceptance
of this appeal on acceptance of this appeal, the
impugned order dated 26,11.2011 and 25.1.2018
may please be set aside and the appellant may
kindly be re-instated in service with all back wages
and benefits.

Appellant :
W
Through \

YASIR SALE’

/
JAWAD-UR-REKHMAN
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Advocate High Courts

AFFIDAVIT

I, Saif ullah, Ex- Computer Operater, Office of the EDO Health,
Nowshehra,do hereby solemnly affirm and declare on oath that the
contents of the above noted appeal are true and correct to the best of
my knowledge and belief and that nothing has been kept back or
concealed from this Honourable Tribunal. -

Deponent
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To.. N
Mr. [ Ws/30Ess __Saijfullah,.
S/O___ Maazullah
- Subject: gppoinrmentas-
s Reler your apphcatzoo for the posl of ngp_]g;Qt Oneralor - °
» are hereby ‘appointed as._Computes Qgg{_alQL m BPS (9) unoer th, IR
- following terms angd’ condition. - il ‘-n.‘ e

1. .The appomtment shail be on regular contract SUbJOCl lo the Modrcal fxlno . R
+ and mrtrally on probanon for a term of 2 years. _- R R

R

02 The semvices can be dispensed with during the probairon penod on
y 'unsatrsfactory performance : . ..

3. No TA / DA is admlssrble for Medrcal Exammatron and joxmng 1he poshng p
"place. . .

, : T Y ~-Lxssu<.cL- e
- 4. The- appomtment ws!! be . governed by such rules and orders Lby lhe .
: Government from time to trme ' . ‘. ST

s, There will be no enuliement for pension or- graturly as. Iald down by R
Eslabhshment Deparlment wde notrﬁcalron No: E & A (1 - 3) / 2005 o! 10 08- s ..‘f:’

2005. e L
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR -

" Appeal No 331’( /2012

Saifullah, Computer Operator, Office of the EDO Health: Nowshera

Versus:

1. Executive District Officer {Haalih) Nowshera
s L . , oy Hoa oo,
2. District' Co-ordination Officer Nowshera N u.!
L N ' ‘wtﬂ.e&,gw» s
- 3. District Account Officer Nowshera
4.

Director General Health KPK Peshawar,

Appeal under Section 4 of KPK Service Tribunal Act, 1974'against the non granting of salary to _
the appellant w.e.f March 2008 against which the departmental appeal dated 25/10/2011
was not responded despite the laps Of 90 days

PRAYER IN APPEAL

On acceptance of this appeal‘ the respondents may please be directed to the release the
‘salary of the appellant and he be paid arrears w.e.f from the date of his appointment or any
other remedy deemed proper may also be aIIOWed

: Respectfully submitted

: 1) That the respondents have invited applications for appomtments in different posts int.o |

the Health Department through newspaper. The appellant also applied for the post of -
Computer Operator.
(Copy of the advertisement is attached as Annexure A)
.2) That the appellant was duly selected for appointment, he was medically exammed and
" issued appointment order dated 01.03.2008.
. (Copy of the appointment order is attached as annexure B) -

3} That the appellaht took over the charge of his post, he thus submitted his arrival and
started performing his dutles though he is performing his duties albeit was not pald his
salary.

{Copies of émployees"mastér form and service book are attached as annexure C
& D)
2 2/7/45 That the-appellant throughout agitated the matter of grant of monthly salary, however

no posmve response was given.
5) That as a last resort the appellant submitted his departmental appeal dated 25/10/2011 °
' , the departmental appeal was not replied desplte the lapse of 90 days.
"’-“m‘_“.‘d ve-day {Copy of the departmental appeal is attached as annexure E)
4 m.‘ ' '6) That the non- grant of salary to the appellant is illegal, unlawful, and dlscrlmlmtory, in
violation of rules inter alia on the following grounds

ddKués OF APPEAL:

a) That the appe!lant has not been treated in accordance W|th law and he has been denied
his right to life/livelihood, which is violation of Artlcle 4 read with" Article 9 of The
Constitution of islamic Republic of Pakistan 1973.




N -

b) That the order of appountment is issued by the competent authority, the appellant has
took over the charge of his post and started performmg duties, thus valuable rights have
been created in his favour, and the . same cannot be snatched or with held. Hence the
respondents are under obligation to release the salary to the appellant.

¢) That while withholding the pay of the appellant, no rlght of hearing has been prov:ded
to him and thus virtually the appellant is condemned unheard.

d). That withholding of salary amount to punishment, albgit without holding any enquiry or
proceeding the salary of the appellant is withheld, the order |mpugned is thus illegal and
uniawful. : ‘

e) That the appellant has worked after his appointment and performed duties in relation
to his post. The appellant is still performing his services in the respondent department.
Hence, he is entitled for ‘the salary/ pa\'/ and allowances for the post as he had

_performed the work. His salary and other emoluments could not be denled on any
ground. .

f) ‘That thls Hon’ble tribunal in sumllar nature cases vide detailed judgement given in case

titled “Junaid Bacha vs..EDO Health Nowshera" has already accepted the appeals of
s:mllarly placed employees with the direction to the respondents to release of their
salary and that they also be paid arrears of their pay from the date of their
appointment. {Copy of the order and judgment is attached as Annexure F).

~ g). That the appellant is also-the re-sident.of District Nowshera having the dorniclle and the
post against which he was appointed was duly advertised in the newspaper, therefore
the appellant is also entitled for alike treatment. (Copy of Domicile Certificate is
attached as Annexure G).

h) That since the appellant has not been terminated from service and is performing his
duties hence on no excuse his salary could be withheld or denied.

i) That the appellant is performing his duties hence the appellant is entitled to his salary
and arrears.

“Itis therefore prayed that on acceptance of this appeal the respondents may please be directed
to release the ‘salary of the appellant and he be pald arrears w.e.f from the date of his
appointment or-any other remedy deemed proper may also be allowed.

Appellant,

Through .

f
. . o L o-t
Distaste Nowsherg,

Advocate High Court
At District Courts Nowshera

AFFIDAVIT | | |
It is solemnly affirm and declare on oath that the contents of the appeal are true and
correct to the best of my knowledge and bellef and nothing has been concealed from

this Hon ‘ble court. ' [_&TTES i L.J

DEPMfullah)
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14

OF‘F!(I‘FZ DRDF‘TR

As per re commendatmn of the enguiry committes the. fo]lmv‘ng

people are hereby de- notified as hc Ith staff with lrnmcc‘hate effmt

Ala’mgir Jan

—t

Mr. Syed Tahir Ali Shah

Mr. Attizaz Uaddin
Mr. Arif Ullah

Mr. Junid Khan
/' Mr. Israr _
- Mr. Mushtaq Khan

9 Mr. Shahid Raja
10 Mr, Mushtaq Ahmad
1.~ Mr. Wagqar Khan

2 Mr. Nowshad

r. Naved Ur Rehman
14, Mr. Saif Ullah

—
(]
-
=
"t

No.Ze¥e )~ e JEDO (H) NSR.

-Copy forwarded to: .
.. District Coordination Officer anshr\ra

Senior District Acccunts Cfficer Nowshera.
PA to DGHS Khyber Pakheunkhwa, Peshawat.
Medical Officer / Incharge of all health facilities in dwn(r \‘cm shera,

A

-People concerned

“licroscopist
- Dark Room Assistant

. Muhammad Zchaib

Malario Supervisor

Dispenser?
Malaria Supervisor

do
ac
do

‘Microscopist

Ward Orderly
Malaria Supervisor
Dispenser ‘
Malaria Supervisor

Computer Cipérator

Sd_
Executive Disirict Officer
(Health) Newshera.

Dated: 6/ // 0w

;L
)

istrict Officer
snera

Executive
(Health) N

<



) Pl i: l3]‘[ THEKHYBER PAKHTUNKHWA SERVICE TRIBUAL, PFSH/\W/\R

Appeal No. 33472012

Date ol Institution ... 23.02.2012

Dioie o Devision 202017

Shabid Raja, Miscroscopist, Office of the EDO (Health) Nowshera. {(Appetiant)

b Lixeentive District Oeer (Health) Nowshera and 3 others. ... (Respondents)

MECYASIR SALERM, For appellant
Advocale ’
MRUMUMAMMALD JAN.

Deputy Disteict Attorney, For respondents.

,-,
\ "'N-"\ ,_‘
-

MIL NIAZ MUBAMMAD KHAN, CHAIRMAN
MECAFIMALD HASAN, e MLMQLR

NIAZ MUTHAMMAD KEAN, CHAIRMAN.-

This judgment shal! dispose of

the instant seivics uppeal @5 well as connected service appeals No. 324/2012 Syed Tahir
. : -
Ali Shah, No. 32572012 Muhammad Zuhaib, No. 326/2012 lIsrar Muhammad, No.

2012 Arilutiah, No. 328/2012Alamaeir Jan, No. 329/2012 Junaid Khan, No. 330/2012,

Mushiag Khan, No. 33172012 Aittiaz uddin, No. 332/2012 Naveed ur Rehman, No.

3332012 Mushiag Khan and - No. 33472012 Saifullah as in all the appeals common

questions o w and facts are involved.

~

Argumenis of the fearned counsel for the parties hears and record perusaed

i .
A 1

. ne ‘ |

I -

ANE )
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FACTS

3.

After sometime of their appointment, the' ;my- ol \iln: appellarits was stopped in the
year, 2008, The appelants then filed departmental ap]icnls on different dates against the
order of stoppage of their salarics which was not responded to and thereafter they filed
the present service :mpcn\s: During nendeacy of the sppeats, the imp'.‘.gncd'ordcr datca
26.11.2011 ;1I denotilication was passed by the c‘ompcwm authority but the same

notification has not been challenged by the appellants.

ARGUMENTS.

4, The tearned counsed lor the appellant argued that the notification dated

26.11.2011 was never communicated to the appeilants. That the same was passed after

issuance of the present service appeals, :

S

On the other hand, the Tearned Deputy District Attorney argued that the present

appeals are not maintainable for the reason that the order dated 26.11.2011 has not been

chalienged. The Deputy District Attorney pressed into service a copy of dispatch regisier

i
Py b

q‘jlcr to prove that the order dated 26,1 1.2011 was dispatched to the appellant.

.CONCLUSION.

The appellants were aggricvéd from the stoppahge of their salaries and they filed
the preseat service appeals prior 1o the order dated 26.11.2011. During the pendency of
the present service appeal, the order dated 26.!1.5()!1 was‘ltmsscd. Regardless of the
above proof ol receipt of the order dated 26.11.2011 by the appellant, the appellant cannot
he non suited on this technical ground as they had already litigated before this Tribunat in
scr\aicc-appculs. But since'the jurisdiction of this Tvibunal is dependent on an original or
appetlute order, which has not been challenged by the present appellants. This Tribunals
deems it 110 i the interest ol justice o rum.il the issue to the departimental authority for

deciding the departimental appeals of the appellants within the statutory period of 90 days.




7.

authorily for treating them as departmental appeals and decide the same within a period of
90 days. Thereafler, the appellants shall be at liberty to approach this Tribunal, if so

advised, Al the appeals are disposed of in the above terms. Parties are left to bear their
3

In vicw -of the

own costs File be consigned 1o the record room,

N

> (NiM/ D HASAN)
MEMBER,

e

R of Droson ;e

Numdior ooy o / D .
o T -

Cupiyins o K- - —

; Con A :

Lrgrat. ' m_.—-—-"“'

Tadiy /’:—_‘ _

. AN

above, all these service appeals are remitted to the departmental
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_ ,_ by OFFICE. OF THE DISTRICT HE ALTH OUFICER NOW SHERA—l

Phone & Fax: 0923 580759 - E-Mail: nowshera.edoh@gmail.com
- “i}\w}‘ No. é/?a( 86 /DHONSR - Date: £ Q.S / 0/ 018§
e ok . 2 X Ve =T TR TS eI e b 9 a’ -xh::‘-;*';:-'-'—.w 1
To ‘ -
: 1. Mr. Shahid Raja- ., ‘. appeal No. 323/2012
2. Mr. Syed Tahir Ali- Shah appeal No. 324/2012
3. Mr. Muhammad:Zohaib . - appeal No. 325/2012. -
4. Mr. Israr Muhammad - - appeal No. 326/2012
5. Mr. Arif Ullah ..+ appeaiNo. 327/2012
8. Mr. Alamgir Jan. ~ appeal No. 328/2012
" 7. Mr. Junaid Khan, appeal No. 320/2012
8. Mr. Mushtag Khan. appeal No. 330/2012
- G, Mr. Aittiaz Uddin. 4 appeal No. 331/2012
10. Mr. Naveed Ur Rehman appeal No. 332/2012 . - o
VUM Mushtag KRant """"‘""'3;5';3@'3I’,'“N'S"Sé‘?,'/"z‘(j&‘ T
12. Mr. Saif Ullah . ‘ appeal No. ¢ 34/201‘7

Subject: REGRESSION OF DEPARTMENTAL APPEALS

Memoe:

The above mentioned Departmental Appeals, remitted to Director General
Health Services Khyber Pakhtunkhwa Peshawar (Aopeliant  Authorit
Honourbale Services Tribunal Peshawar on 27.10.2017 have been reg
Directorate General Health Services Khyber Pakhtunkhwa Pesja
. 49/AD(Lit) dated. 18.01.2018. \

s Nowshgra
Even No, & Date: '

‘Copy forwarded to. ‘ . | »/

. The Honourbale Services Tribunal Peshawar. (/v}/
Dlrectur Generai Health Services Khyber Pakhtunkhwa Peshawak,

. Assistant Director Litigation, DGHS Office Khyber Pakhttnki g

PS to Secretaty Health Khyber Pakhtunkhwa Peshawar d

&~ w .ro -

PV
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‘ &I . BEFORE KHYBER PAKHT UN}\HWA :.I’RVYCE{I‘RTBUI
o gt ‘ PESHAWAR.

// P SERVICE AFPEAL NO.[473/NEEM/2008 ~ 43
Dutc of institution ... 09.10.2008

][ o Date ol decision _ 19‘03.201()

) Junaid Bacha, Microscopist Junior Clmzc‘. lu,hmu'm(P.nhology)
: BHU Sheikh Yousaf, District Mardan. . v (Apmklam;

VERSUS -

Eveculive District Officer (Healtl:) Nowshera.
Exccutive District Officer (flealih) Mardaz.
District Coordindtion Officer, Nowshera.
District Accounts Officer, Nowshera. ‘ .
. Director General Health Scwiccs, K.P.K, Péshawar. ... {(Respondents) =

_—

B N

-
h

Anneal u/q 4 of the NWFP Service Tribunals Act. 1974 .
aoainst non-granting of salary to the appellant w.e.f March
2008 against which the departmental appeal dated 01.7. ”OOQ

was not responded (lc<mtc (he I':rsc of 00 d'ws

= Mrljaz Anwar, Advocate. : - For appellant
Mr.Sher Afgan Khastak, . . :
ddl: Advocate General. . : For respondents

v

Mr.Qalandar Ali Khan. o ‘ . Ch-airmztn -
Mr.Abdul Jalil Khan 2 & - ) -~ Member -
Syed Manzoor Ali Shal. - . Member” -

JUDG'\’II"\'

QAL A‘\TDAR ALTKHAN, CTIATR\’I AN:- Since not only qucsliohs

" falling for determination in ttus appeal by Junaid Bacha, appellant, as wc]! as m the

(No.1158Neem/08), Jc.wad Al (Noll“?f\’ccm/OS\ Alta- ur—chmm "(No.

1267/Nce m/OS) and Farman Ali (No. 1_73;/\‘ccm;08) are common but ail Ihcsc SIX

o oo :
appcals have been dealt with joirtl u,,.o the wugust Suprexm Court of Pnlmtun :
i) : o : ' : :
i% . thissingle order will.dispase clall the said connected appeals.
I WA The appell ants have lodged separate appéais for release of their salary with

offect fzom March 2008 on the ground of their selectlon for the respectwe posts

'
1 aftcr fulfiliment of tlA’r}'@n 3 I!}'cs of advertisement of the pqsts in the

e

L
-y

cshawar - . .
&

connecicd éppeals by Umﬁr Hayal‘ (N0.1156/Nccm/08), Anf Gulv

—

.

P
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peawnmper & iheir appointment lluoubh ue process, where-nfler (they submitted

“their asrival weports and suied pcrfprming iicir duties, but they wese not being

paid dweiv-monthly D J:\'/:,anry unzid Bacha aput,llh further commdc d that on

28.6.2008 hc was Lr'msfcrr ¢ 1o Mardan # - djusted at BHU Sheikh You’nas but
the order Was subscqucntk‘/ canca,uc\. o 2.8.2000, allc;cfor&:, he' again submitted

his arfival at the ersiwhile slation 1.¢. rRHMC Kheshii o . - '

3. The ap} 'zcw‘s were m.mh cox.\c%cd by Exceulive Disurict Officer ((ealth)

s

Nowshers, who,_imer—aiia. ﬂl‘cucd non-oo:crvancc of prom.r OIOCCdUiC for . :
recruitment and, as such, iucgal'appoimmmt cepy of appomtmcnt order. not o
| carrying the dispateh number i accorduncc with dmaatch register of Lhc office; the -

mrzdic::'. funess certificaie not carrying-the ¢ ¢, andwsd the pOSsis wc-:c meant for

.* othery R md not fo: the ¢ .nuons \\.huc. the appéliants have been npp'oimcd. The

5 o '
7‘espondcnts raised the plea that sincer the eopelients WEIe not civil servanis, they
‘ ‘. ? - . -
were not entitled to the grant of 51"\1\ on the ows of fake and forged sppointment : ,
‘ : .

O“du i

4 A learned Dcmh & the Tnbunal m."r( these appeals s wc_‘ll; as -other

T SN

conneeisd appcwls and aces ted the appéalrs vide judgmmdordm daicd 18 2 2039 .

However, & larger Beneh comprising the then 17on’ble Chairman 25 wc:l a5 WO -

(AR 33

o : learned ;\/'“mbe:s - vider sudement/order dated 3.7.2009, withdrew the carlicr
: Juds .

L 'juclgqu.vtlo‘dw datcd 18.2.09 and dismissed all the appeals on the ground that

fraud Was played in securing the apoomu“uv ordt:fs pecause. pg.raom having

doq es of other disiricts were appoimcc in DlSLflCt Nowshera and” Lho postc'

(¥

against W mc,h 1pp0lmmcma AWeTe nnclc were never advertised m the hewspaper.

P : {he appeliants & sreferred sepnrate @ pcqls against the ordcr dated 3.7,’2009'0f the

Tribunal and \he august Sureeme Courl of Pakistan dismisscd and refused leaveto

iy

o - aos:ca' i the rem nainine sppeals Of 9 70’19' and allowed the insmni e

SRS

;
:
|
i
}
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A APenS \'hm sciting aside the xmougnchudom ent of the Tril bunal to the exient of

/
("1 I
the gppe E!mra .w;ulmntly, the nppcnls were 1umnd»d for dCClSlOﬂ nfmsh aller

atrmdmg opportunity of hearing to all conccmcd and also a'Iowma the appﬂ!iants

to produce documents in their support.

5. Accordinfrly, al'lcr rczh and of the appeals, the appdlama plodm.c.d copics ol
their : espective domiciles, and arguments of lhc fearned counse!*for the apnelhms

1 < “.
‘and the fearned Additional Advecate Gcncral were hca.rd. Record 2lso perused.

v

G. . Tt s now \vdl sctiled that certain ;msls in-the IIcnIlh Dcp wiment Wwere

~

'1dveruscd for- DlSlL'lCE Now'.hcra It is also not’ “disputed that appellants were .
| ) ’lppomtcd against some of the posts. Thc-rcco:a would show that the appcllants
were mnuca*ly examined and they submitted thelr arrival reports, where- aftcr,they

jtarted uuformm,:, their. dutm, but Lhey were not paid their oay/salary, thcrefore

thcy Iodocd aijoc“ls for .uea)e pf thcr sal"n'/m s also bomc out of rccord
/ i no orders of mthdraw;.l/ ;ancellauon of appomtmc it orders or tcrmmatlon of

‘.

thc services of the appellants have been 1ssued SO far. It was ori the bas;s of thcse :
' fact: coupied with reply of the Exccunvc stirxct Officer (IIcalth) Nox;'shcra 0
' .he D-stnct A.ccounts Ofncer uowshera dated 18.4.2008 md statement of Lh., EDO
"bcfore the lcarm.d Bench whureby he confrmed the appomtmcnts that Lhe sa

Bcnch :\cccptcd the appeals on 18.....,009; quvcycr, a largzr Bench ‘ofﬁxe‘TrEb‘unal
~:1:g'rivw>:d at:difTerent co‘hclusion on Lhe grounds that Ha'c pusts were mc;‘:ul“only lor
I_ﬁcrsons having domiciles of _'Disu'ictANo‘\.v'shc-r'ﬁ dnd appointiments wg%;rt; rr‘:ad_c"
- against .posl's which were never advertised, which view was also upheld by the
.éﬁgust' Suprcme Cou;'t of ;Pai:is'tan in the rex'haining' appeals vide ordér dated
24.9.2009. The appeals in ha nd were, however, s(_p.lmiccf I':om the rest of the

appcnls on the grounds that the appcIImts balongcd to District Nownham nnd their

Py !.“\n"' Jrih
e4ses were Alf,-f%é

];:.f: s pub'lca tlon of lhe urivuuscnwni which was made

E\hybcr P:
Service Tribunal,
Peshawar

PR
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¢ appointment of difftrent disciplings in the Hcalth Department; and, finally,

/{ 7 these sppeals were remanded: to the Trzbunal for dwsxon afresh. o
:r/ - 7. "When cxamided in the light of judgment of this Tribunal as well as afore-

mentioned judgment of the august Supreme Court of Pakistan, the case of Junaid

Bachz was 2lso found standing on different fodiing than the other five appeals;

seise not only Junaid Bacha is, admittedly, a resident of District Mardan and not ,
. S . .

District Nowshera for which the posts were meant but the post of Microscopisi

agan which his appointment has been rnadc ‘was also not advertised. Therefore,

his appeal is aot maintainable in thc light ofjudgmcht of this Tribunal, uphé_ld by

the august Supreme Court of Pakistan. Though the learned counsel for the ; .

appellants contended that in similar nature cascs, he has [iled review pelition
againsl lhe order dated 24.9.2009 of the august Supreme Court, which is still

. : R4 . : 0 ' '
pending, yet in the absence of any stay order from Lhe august Supreme Couet of
Pakistan staying proceedings in these remanded cascs, thesc appeals. are to be {
decided in accordancc with rhc dxrecuon of the august Suprcmc Court In view of '\

' 1

thc above, the appeal cf'Junald Bacha (No 1473/Neem/08) is dlsnnsscd : ‘ )T

.

As regards the remaining five connecied ; appeals, suffi ce it to say that thcvnM 4

(2]

“not only bcloxwud to Dx:luu Nowshera, as p»l‘ therr domxcilcs, but the posts
against which they have been appointed were also advertised in the newspaper,
therefore, thelr cases arc not covered by the aforc-mentioned. judgments of the i

Tribunel and august Suprem: Court of Pak.shm The ;ccord wou]d show that all .

)

_’A" ".‘ ) PR

~the requisite for ndhucs were obsuvad for their appomtmcni, whcre-gfter, tey

“submilted théir ﬂmval reports and their scrvicc record was also prcparcd but they - '{
{

. . l
weie not paid salary/pay thouﬂh they performed their dul)'; and the va alidity of -
their appointment was not onlv a fﬁrmcd by the EDO(H) Nowshera in his memo. to : 5
H

the D'C'..cﬁ= ? Ge‘ 4 O‘ﬁc"r Nowshera dated 18.4.2008 but the EDO also i
. . Ly

Serv 'M l'u')nnmf i
reshinar . Y

N

¥
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- the charge of qecurmc f’\kc/xorgcd mpomlmcnt orders, the persons who sccured

‘order/judgment be also sent to the Secretary, Government of Khyber

Pakhtunkhwa, Peshawar for appropriate action, uader intimation to, this Tri

. . / T /\/
ANNQUNCED <=~
: 19.83.2010

confirmed lhc ppomtmcms before the Iuamcd Bench Wthh initially decxdcd the
' ' i

appals on 18.2.2009. It was aIso b:ougln to’ lhc nomcc of this Bcnsh that the
. . b

appelints are stll performing the dutics us:«-igncd o [hcm. In any case, unless the
appointment orders of these appellants are withdrawn/cancelled or their scrvices |
are terminated, or their appointments are declared illegal by the legal for rum, they

. Jo;

will be decmed to bc in servize, and, “as such, -entitled to their salaly/pay L

.

9. .- Consequently, all the remaining .ﬁ'vc .‘ap eals of . Umar Hayat
(No.'nscs/i\fcem/o'&, Arir Gul .(No.lISS/Ncem/OS),'. Jawad Al
(No.] 159[Necn1VO8j, Atta-ur;Rchmdn_(No. l267/Nccni/08) and Farman. Ali (No;
1$51/‘:\‘ecm__/08) are accc.mc:(l. with direction to the rCSpondcn.ls tb relcasc_:. their
Salary and they be also paid :n'rca;rs ofll'u:ir p“\ from: the date of their appointment.

N ' ~ : ' <

10.  Beforé partins: witi-; the Orclcr/"; dgmeni, we would hke to observe that on

$

B .

the jobs have been made to suffer, bul thc olficer/official who made the

appointmienis and thus abeited scc_uring'of illcgal appointments does not scem 1o

have * beén taken to task for his illegal- acts. Therefore, copies of this

¢

Pakhtunkhwa, Fealth Department and Director Gchcrul; Health Services, Khyber

- [

g~

., (ABDUIL JALIL KITAN}
MIEMBER

s s T
(SYk MA\ ZO0OR ALI SHAM)

EMBECR
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'Nq/DA‘_O/NSR 3170

To

Subject: -

ii.

the Sr.District ;M.ounm() eer Now.shcna .

The .0, (Health)
Nowshera '

4

The claims ol l‘:cs.ulg ccruited persons m'c‘i"C[urnéd E

‘Newspapers documentary evidence may please be dt.nl

all respect,

The appmmlmm orde u nuw be sent in original, Al lhu

| | e | [)i\_h;}:\\\‘l{r\\‘tm__ Olllpl

With the [ollowing observations, -+ L
bk

1 may please be ensured fn writing that no lcumlmun has

been made ovu and ubove the sanctioded slrcn&,th in any
discipline, Clear vacaneies may be shown by giving clt,tunl 0[’
sanctioned stacnnm active ecmployces, & on leave, -

A certificate to this eftect that all prereqguisites. were I'uiililt,d

. belore issuance of these appointment orders, may be !uml*hcd -

alongwith these claims, S ‘://"'":'Wﬂ.‘;"g.f‘;"”_

oy DR

Mave vacant posts made duly published in National.

ali nw,wnh these ¢k mm.

The :mpomlm.nl oreers must clearly speily the |)l.1(.<, OI
pusting of the fresh 'i,}‘,mmu, : L e

The service books of lh official may please be complated in™ 1w

content shoauld be cle: wed and Icmli)h D rhc uppomlmcnl d
orders sent Lo this oflice wisieh contain enormous cuttings -
~which make the authe nuuly of thc .zppomlmw(s (nclv oy

doubtlul.

e
|
|
.
|
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Office of the Sr. Dhbti mt Mwums Ufhu,n anshu
No./DAO/NSR_ : Date 16-04-2003

To L ' o o
The E.D.O (Health) EE S -
Nowshera o
Subject:  The Claims Of Freshly Recruited Person Are Returned

With The Following Observations, |

I. It may please be ensured in wrm% that on recruitment ha been

~made over and-above the sanctioned stréngth in any discipline.

Clear vacancies may be SIIOV\H by giving detail ol sanctioned
strength active employees. & on leave. o

II. A certificate to this effect that all prerequisites were fulfilled
‘before issuance of these appointment orders, may be furnished
alongwith-these claims.

I, Have vacant post made dan uuhllxhcd in National Newspapers
documentary evidence -may please be sent alongjmlh these
claims. ' |

1V. The appointment orders must .clearly specily the place of
posting of the fresh appointec. -

V. The service books ofthe oiﬁual may plca% by ¢ omplcu‘d inall
respect.

V1. The appointnient orders, may be sent in original. All the content
should be cleared and legible as the appointment ordcu sent to
this officc confain encrmous cuttings which make the
authenticity of the appointments order doubtful.

Sr. District Account Officer
Nowsghera
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{?;; ?“' WJth refersnce yQU“ lettpr No 39C/DAC NSR dt

“loaho .. made against leave vacancy.

u\ . PPN N e mR A s At S Wt ey o,
) - ‘,‘ S !
l‘ . ’1 i“
i ax
i S o
[} P ‘\_’. .
Lol Y €7 /TDO(M) HOWSHTRA
H 1 ’
| :
P rem: T '
! - "me Executive Dist: Officer:

o Henlth prshera

o To: © i Tme Distt: Accounts Officer -
By © . Nowshera, ’ :

e g’

.8

'} Subject: - THE CLAIM OF FRESHIY RECRUITED PERSON OR
0 URRTURNED WITH THT SOLIOYING OBSARYLIION

AR RS . -..._..—..4--- ---—-n_-——— —-—_—-—--—-c-—...————..—-—_-

16 4 2008 on the SUbjCCv noted abovn

.‘.,‘ '

1‘,,, The ‘following p«rawlqe c]ear1f1cbtion are ag unden.

. o

It is certlfled that ao recruitment has been madwv
ovcr Aand above the sanctioned strength-in any- dlhﬁp
S it s furtherdcnrtified no recruitment has beep.

-

! . . ' e i *ﬁ
2-.+ - It is L1r1od that 21l prey requisit over fquf:]edgw #2

before issvance of the anpointment ordervy .

. 3=~ ’All“fﬁe ')(:St:'~ afain t wHJrh the apno:ntment were made'

pub]
e at#zohed )

T, Coo A1l the'apprintee wgré directed in the 4p001ntmenf ordersﬁj

. . ! . Y RN IR MR
.. to report to the UDO (Fealth) with in 44-days pnd- thaneagp
o -+ their posting were ordered separately. : f“' & 'iﬁ

.appoantmebr ocder te vour offic

BYVCUTIVY DISTT S
HRALTH N VH RRA. i3

~L

1
f
|
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No.1387/EDO (H) Nowshera ~ . Date

[Form ‘ ‘
The Executive Ixstt: Gificer
Health Nowshera

To: _ o
The Distt: Account Officer
Nowshera

Subjeél THE CLAIM OF FRESHLY RECRUITED PERSON
COR . RETURNED _WITH T.H.ij FOLLOWING
OBSERVATICN | :

- Memo: , o
With the reference you fetter No. 320/DA0 NSR dL
‘ 16.4.2008 on the subject noted above. )

The following parawise clarification are as under: -

1. Tt is certified that no recruitment has been made over and aboveé
the sanctioned strength in any discipline it is further/certified no
recruitment has bezn madc: againsl‘: leave Vaczil1cy’.

o

.1t 1s cemﬁed that all prer requwfc over rulnlhd huorc issuance
of the appointment order.

3. All the 1 osts' against which the appointment were made
2 v f
published in national press (Cutting of the News papers s
attached). o

4. All the appointee were directed in the appointment orders to
report to the EDC (Heaith) with in 14 days and thereafier their
posting were ordered separately.

5. All services books of the fresh appomted have been Lomplc,t(,d
in all respect.

-6, The needfull has been -done by submitting the original
appointment orders to your otfice.

EXECUTIVE DISTT, O}-'"'F'ICER.'
HEATTH NOWSHERA
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“BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL,

PESHAWAR

Appeal No. 334

=
)

>/
)

[N

/ Saif Ullah (Computer 0|)ér:1tm')

VERSUS
EDO (HEALTH) AND OTHERS
District Coordination Officer, Nowshera
District Account Officer. Nowshera

Director General. Health Services. Khyber !’al\htunl\}ma Peshawar

REPLY ON B'iEHALF,OF RESPONDENT NO. |

Appeal under seetion 4 of Khyber Pakhtunkhw a, Service Tribunal Act 1974, against the

non granting of salary to the appellant w.e.f March 2008 against the department appe: il
dated 25.10.201 Twas not responded despite the laps of 90 days.

Respectfully Sheweth:- - B

Preliminary objections:

12

1. The appead is time barred.

The appeblant has got no cause of action

3. The tribunal has got no jurisdiction.

4 Phe appeal is barred by Taw,

PARA WISE COMMENTS

ON |,

"

V(TS

I is correct that on 30.08.2007 an advertisement for various posts were advertised in
newspaper from BPS = 01 to BPS - 09, But the same was cancelled by District Nazim
vile B Tetter Nac 2830, dated, 05097007 (Cops attached)., .

Pana No s mcarrect, .

o Ne S s ineorrect,

An application tor the release of salary by the applicant has been reecived to the oflice.

which is time barred. However, an enquiry conducted in this matter and disimissed the

claims.

\ detail enquiry has been conducted by the department in the matter (Copy attached).
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Dark Room A ssistant,

The pariis not applicable on the case of the applicant as he is not cjvif servant., .

The then DO (Health) Nowshera while he way transferred to District Mardan. he cime
0 hnow through some Logent resources thin some forged appointnents in back dates has
been mude in District Nowshera using his signature. So. he wrote two letfery immcdiulc!y
informed the concerned authorities one 1o Senior District Account Oflicer Nowshera vide
letter No. 92737110 (H) Mardan dated, 10.06.2008 and other to Zilla Nazim Nowshera
vide No, 1idag . J0/:D0 (11 Mandan dated, 24.07.2008, in which he mentioned the
anpemtient of® 22 peoples who were 1 ¢l appointed on his signature while he el
Sl Mer, ap 09.05 200y, .

Seads o repin nquiry attached.

Vdetnl enquirs has beery conducted by he department in the marg
P para necds o rey

"Hsll‘

e Cops wttached),
My because SEPOITEN order of the appeilint-hae been fule and
Ui submitted thar the applicant wue of domicite of N
VArous posts are one in the s, Cg
couivatent and requited g
Skl the post of Dispen
saner e

shera imd the e of work
MECTOSCOpist and Lahoraton
uahinication il (e e,
serand dunion (Cling
S aequires simiki
Cethposed as dunior Clhipient
sabwatony Aot

of
Peehmicim e
- nomenclatie 1) (p
cal Lechnician (Phan,
qualineion, Sinee then
Lechmician tatholopyy joy |
Miciancopueg 7 Islowd Banl,
Fechmician (Radiodogy ) qor N . Raw Te

athatopy ),
Gy ) are of e
SO nomenclatre e
Sboritory  Lechnionn 7
Vechnivian fanioe Clinic

chnician 7 N - Ray Assistan 7 Radiographer /

LRl YA



ﬁud’)ﬂ/d////}/{//)uu

— V‘;ZO

.
Ny
}’u{(_}{ S ol® 3 o b = P &F U Uy ul‘:’,:uy.»w -
St g e |
JE¥ 31, J.Aﬂffu:‘:’u?ufat‘lobf/l}léfr;/”--'f'..i".. D
/dd‘)u..z‘fL—)JLV/,L’)}JLJ/“J}MLUJUJ(.)LJJJ//' (f/Lﬂ! : ]
;’J}Jaf(jf)d"f/:’/ubﬁdr"u;lf'fid_ffd/iwjy"z)ldf:dvl“"i; -
«/u dﬁLd,/,cww,d/ Kf/wl&_/m/wudwd}’} e
BRI NN Ja..,//bufmfx,a uJJ’lL .
stz 5L S8 2V S E S b oz srl sl in\ g
R T AW AN 7y 2T (I (L LV i
} u",,wuu,wubxdywbﬁ»u/)w,wLyd’w/bwuu’f}; ’ o
LA VJLJJ‘/,J‘Z,:W(;, Ll F NP e n PR ’:jl |
330 5 Z,;tdf/ Gt KJ:L/UH;J;];LW/ f.y ;
/

<
kv

l

"

21

a
&‘—

It »)l{,ub:ﬁ,/wd;/ Jg.)lytu?L-ﬂL)r)'}’/‘Lc;—ML}’/"f:f:'g o L
/.:./Mfl:‘l.: S SE\

20 B A D a’”/}’ |

T
(.
W

v S Y . of9f/-d; ' 1;’1 o

B R oW




BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL

PESHAWAR.

Appeal No.1012/2018

Saif Ullah (Computer Operator) wereeeeeene PetitiONEr
‘ | Versus |
Govt of Khyber éakh{un Khwa ... Respondenf
INDEX
S; No Description éf documents Annexure Page.
1_ Parawise Comments 1,2,3
2 Affidavit 4
3 Advertisement A 5
4 Appointment Ofder B 6
5 District Nazim Letter C 7
6 Letter DHO Mardan D 8
| 7 Judgment of Service E,F,G,H,I,J,K L 9to 16
Tribunal KPK Peshawar
8 Judgmer‘it of Supreme Court M,N,0,P,Q,R,S 17 to 23
of Pakistan’
| 9 Constitute of E committee T 24-
10 Letter of person hearing u 25
11 Report of E Committee V. 26
12 Termination order of W 27
appellant
13. Regression of Apbeal X 28 '
v
Nazir Ullah

Legal Representative for Respondent No. 3




QEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR. | P

Appeal No 1 01 2.

Saif Ullah Computer Operator ............ Appellant
VS |
Government of Khyber Pakhtunkhwa .......... Respondents and others.

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectfully Sheweth,

Preliminary objection

vi.
Vil.

vii.

FACTS:

That the appellant has neither cause of action nor locus standi.

That the appellant has not come with clean hands to this Honorable Court.

That the appellant is just pressuring the Respondents for an un Law ful and

illegal action.
That the appellant has concealed the actual fact from tﬁis. Honorable Courts.

That the appeal of the appellant is already been dismissed by this Honorable
court. |

That the august Supreme Court of Pakistan has also dismissed the case of

the appellants.

That the appeal is not maintain able in present form and present

circumstances.

The app’eal is badly time barred ahd hit by laches.

1. Para is correct that the Réspondents invited application for
| appointments of Different posts in the Health Departments district
nowshera through Newspapers. Including Computer Operator BPS (08) |
(AND DOES NOT CONTAIN THE POST OF COMPUTER OPERATOR
BPS (09) THE POST OF THE APPLEANT) | o
Annexure A. While the appellant has producéd a fake and bogus:
appointment order of BPS (09) which also reflects and confirm the
unauthenticity of appointment order as Annexure B. Furthermore, the
same advertisements were cancelled by the District Nazim vide his 2830
dated 05-09-2007 in the light of local Government ordnance 2001 article
- 18 of the said Ordnance as (Annexure C).



A%

2.

pP-2

Para is incorrect First of all the post of Computer Operator BPS (09)
was not advertised'SecondIy the post of Computer Opérator‘is very
much technical and-need have to passed DIT one-year diploma of fetm
recognized Technical Boérd of KPK. Moreover, a simple and none
technical matriculate cannot be appointed without any technical diploma
by a very technical qualified District selection committee. Thirdly this
office has no even a single paper of documents of the applican{ for the’

post applied.

. Para the appointment order of the appellant is void, ab initio and denied

by the Ex EDO NSR latter on transferred to Mardan vide letter No
11438-40 dated 24-07-2008 to District Nazim Nowshera (as annexure
D). It is also pertinent to mention that the appeal of the appellant was
dismissed by the Honorable courts vide judgments announced on dated
30/07/2009 in appeal 1473/2008 as (Annexure E to L) and also.
endorsed, remained as same by the August supreme court of Pakistan
vide judgment in civil petition No 1564 To 1584/2009 on dated
24/09/2009 As annexure M to S).

An enquiry committee was constituted to probe and enquire the matter
(as annexure T) the appellant were called by the enquiry committee for
personal hearing (as annexure U) thereafter the committee submitted
feport and unanimously and categorically suggest de- notification of the
appellant appointment being fake, Bogus un authentic (as annexure V)’
and then declared null and void by the departments in the light of
enquiry committee report (as annexure W). Also no promise, in written
or verbally were made to the appellant as he is not a civil /Govt servant
and question does not arises for the release and grating payments of
monthly and salary. |

Para 5 as Above. _ _

After the detail, thoroughly checking, perusal and verification of the.
office record even a single paper or true documents could not found
regarding appellant's appointment order therefore the appeal of the
appellant was regret by the appellate authority there after their appeal
were rejected by the appellant authority as annexure X).

7 Para as above.

8 The order issued by the Responds is accordingl»y with law, rules and

liable to be upheld.



)

GROUNDS:

Pz

A

Incorrect the appellant has been treated in accordance with law and

nothing is violated in this case.

. Incorrect the appeliant is not a Govt/civil servant while the appellant order

is fake bogus and payments of salary will be a huge loss to the Govt

exchequer.

. The appellant has never been remained a civil servant as evident from

official record therefore the appellant was not served by any kind of letter,
notices by the respondents in connection of duty being a non Govt

~ employee.

It is requested and préyed that the appeal

Secretary Health KPK

Peshawar

. Incorrect the appellant was not appointed by the department and this

decision of the court does not apply on the appellant.

. As replied abové

Incorrect the letter was for the post mentloned in advertlsement not for a

fake and bogus appomtee

. Incorrect the appellant was not appointed by respondent and is not

employee of the respondent Department.

. As replied above.

The respondents seek permission to raise additional grounds at the time of

arguments.

ay kindly be dismissed with cost.

Respondent No. 1 Respondent No.2

Director General Health
Services Peshawar

Dis %i}ct Health Officer

Nowshera.
Respondent No. 3
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 1012/2018

Saifullah.............oo Appellant
Versus
Government of Khyber Pakhtunkhwa & others ....................... Respondents.
Affidavit

I, Nazeerullah, Assistant (Litigation Cell), office of the District Health
Officer Nowshera under the directions of the Competent Authority, do hereby
solemnly affirm that the contents of the parawise Comments on behalf of
Respondent No. 1, 2 & 3(Secretary Health Khyber Pakhtunkhwa, Director General
Health Services, Khyber Pakhtunkhwa & District Health Officer Nowshera) are
true and correct to the best of my knowledge and belief and nothing has been

concealed from this Hon’able Court.

Sl

Deponent
17301-6374582-3

“Identified by:

Addl: Advocate General,
Honorable Khyber Pakhtunkhwa Service Tribunal, Peshawar
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To. e
C e e M Il‘s"zé/"f'}rs’s_‘__s.ailpﬂah... ;
Ceot . . SI0 . Maazuijat

-

- Subject: . Ag_r_\omlmrvni 5§- .i ;

o Reler your applrc ation for the- Dosl of

followrng terms and’ condmon -

* 1. .The appomtrnent .,hall be on rogular coqlracl subjecl lo the Mcdlcal l'uic.

. and mruajly on probauon fora 1c.rrn ol 2 years.

2. The serwces can be dropensed wrlh dur.ng:

‘ansahslaclory pcrformance

. place . -

.
. . -

.

-,"4. The appomtment will be governed oy such

Government from llme to trm:. . .'
’s. There wil be no entitlemant for pension or

Eslabhshment Deparlment v1de notifi cahor. Mo: E
. 2005, - .

6 -in case* the appcmlee ‘wishes to remgn lhr= post ..he l he erl

: resignalion one. -manth in ad\(am.e .qr dpposn
_--r-Governmenl treasury -

| -~ e .
7 The lerms and condmon ?nermpnrabovc itare a"cepl

-.duly at ""Dﬂ Bealth NSR “with' in’ 4 ':iay

you. - - -

—yt e

CCto l{)‘( ,*é“b -
1. D.G Health NLW. F P Pcshawar
‘2. D A.O-Nowshera -* .
2.. Accounts Section’ L.oca'l

PR Appomtmentorder Fnle‘

are hereby _appoinled .as. ch_wgmoLme m BPS —_

3. NG.TA /- DA |?i\admISSIbie for Medrral Exanmal'on and ;ormng {he pos]u

e prp'iaalidn

et :‘..r‘ S

rules and orde

&/3(1—3)/20050!100

the “one, ,rmon th~

gralun/ as iald'down Dy

.
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B 4

Office of the

Executive Distjict Qfﬁcefr' ("), \

e X

T pek
Dated 24/07/08 - $ LY A o

- ZillaNazim,. L e e T
- Nowshera, : g ; . S S C .

'hf.: . '~§t|6jeét:

APPOINTMENTS INHEALTH DEPARTMENT NOWSHBRA -+ ;
‘_ ’ i 4DeﬂlSll',:< . ‘ C o . - . - . .
- 4 o] would like. 1o bring it 1o Your nbtice’ that certain appointnients made b
T Health.Depgrgquqt_Iﬂ_owsllelﬂ are to be termed as fo, ged as these were not actually ordereq
- ggf_tiae)mgcmgned The dedling porsun Kl;an,Razrq Tunior Clerk committed. some ‘cheatin . ‘ )
tricks, which coyld not-be sensed at that( Dgitte g believed that he rubbed one of the 6 ° - ... ..
carbon copies bearing Yery dimmed contents and taking certain bribe used- the same copies . - -
for other peisons. Similarly duplicate seryjce book of one person was niseqd for-an‘dthiér(ﬁe'rs'on .
by putting his name on ir. , - . . : RS Y ST
The followiqg Persons have been brought 1o my knowledge who'were appointed on forged”. - C
method. : e P T . T '
R oGt L . ° B E L
gy e
I Gui Badshah- - . DT&BemM&__*__._‘ I _
2: Naseemullah : - M Supervisor-. - .
o3, . Shajr Mohammad . "~ M Supervisor o T Sl
4.~ Adnan . o Ward Orderly . O
-+ 3. CArif ! o .. - Chowkidar". . ’ I P
6. Mohammad Zohais . . - . "M Sipervisor T
. el 7. Saif ullah ’ . M8y

pevIor . T TR

" -Sweeper B A

_ Behishtj - -

" M Supervisay R SR

11, '.IsrarMohammad - 7 - MSupervisgi - ¢ .- A
12 Jawad Ali LT oD Ly '--Ward~Os-dev'y'+»i~.~_.;§ e

- .13, Mushtaq Khag - - L Ward Orderly LT

T4 Aitizaz Khan oo

© 350 Musanif o
\ - .

_ 8 Gohar Al
- L T Shuja Mohammag
o LT .10, "Alamgir

MStgpervisqr“_ Lo et FATE S
Supervisor © - IR

-

| therefore; request You 1o please’ infoim and direct
2 —___EDO (H) Nowshera not to

ES ]

.
SCH O L v
. [

[\ : unc!ersigned‘ will keep informing yoy if come to know aboyt othe'r_' orgeri ade.in ‘thi

regard.

' s sthict Yo - DrArshad Ahpy ad:Khan, L

e -Executive Digt ct Offiger. (), .. - w’ B
. P - L ' Lo "Mﬂl'da"- SR »",:1 ;‘; —‘:-‘;‘: Wit
CC: A-t . . . -..‘ ‘- L ' - :| . ] N < . 1..“...“ T

. R e ) “""\ ‘ : | ,‘" ey
/l/EXécuti_v’é Ijisti‘ict Officer (H) Nowshera fo; i."fd"'“?_ﬂ.t,.fbli'"yble_”aé,é«'-.' R RIS

7 District A¢counts Officer Nowshera for qurmanoqand.nccg.’ss'ary action;

‘

?
|
Rl

i

N
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- Lk BerdRE THE ’\:\JWFP SERVICETRIIdUNAL PESHAWAR Lo
- l[ | Appear No. 1473/2008 '
. Dthe of. Instrtutlonl Co 09 10, 2008‘-

D'r'lte ofDecrsron Eooo | 03 07 2009 .

ik ?J nard Bacha Mleroscopast/Jumor Cllnlcal Techn|C|an
alhology) B. H. U Shelkh Tousaf District Mardan _

’\ S e

gro e VERSUS D

. s . '1 t ‘.‘_;l

. Executive District Officer Health, Nowshera. i
Executrvefplstrlct Oft' icer Health, Mardan.” .7 -

3,‘ District CoordinationiOfficer, Nowshera :

4., Dastnct Accounts Off icer, Nowshera. - . :

' b Director’ Ccneral Health Servlces NWFP Peshawar
AR ¢

.-f," , M Vo .
BN o B . .

'-‘\
. t

AGAINST{{THE NON-GRANTING OF SALARY' TO THE APPELLANT W E.F:

200

WAS NOT RESPONDED DFSPITE THE LAPSE OF 90 DAYS

v ["f“"“ Forappellant - —------'.--- ~~---......~.
/{“7 ‘4}« : ,.," " ,: - l“" . l L. ,! . 7 e ;
,:‘LMR ZAl,;jI@ KARIM l\HAL’IL | : i
i

Addl ’Governme[ﬂ: Pleader, For respondents. - ’
5 'MR {JUSTICF, (R). SALTM! KHAN .. CHAIRMAN. ., |
MR ABDUL JALIL KHANS: - . w. . MEMBER. L,
S .,‘MR BISMILLA SHAH, ’ we .. ... MEMBER. . . - . oo

ey

;'?,TJUSTICEI ( R) SALIM KHAN CHAIRMAN - The appellant accordlng to h:s

g"u' Gt

Wi

! ‘ﬂv Ces)

cancelled on
!

et
A

A e 4.~,~a’.. e

- APPEAL UI\IDER secnon 4 OF THE NWEP SERVICE TRIBUNALS' ACT 1974

.‘v'MARCH §008 AGAINST WHICH THE - DEPARTMENTAL APPEAL DATED' .

S N
.

57 S A T BRI RRTRN &
!, LRI ’ : : ) » . ) :....'k: . :‘
JUDGME'\JT PR, S e . AL ;__

K (._ . \|| 'v; [P Do . §

"’f"-’-";’}«,“gontennon in lle Memo - of appeal apphed for the post of Mscroscoplst in the ;
;;‘gﬁg»ztil-'ealth Department when the publrcatron, copy annexure A was- lssued He was
o 2 ,” ined and has appomtment order was issued on 23: 2 2008 He
'ld arrrval report on 27.2. 2008 at R. H C Kheshg:. He performe;d

was, not :pé id to” hlm On 28.6. 2008 he was transferred and
posted to Mardan, and was adJusted at B H: U, Shelkh Younas But I'us order was j::

qB 08 2008 He agaln submltted his arnval report at’ R H. C Khes hgi.:{:
rlf contl:?ued hls struggle - for grant of salary Hc submltted}-.?.
departmentalaappeal on 01 7 2008 But: that was not replred wrthln the statutory_;.f
?pel!ant Fled the present appeal on 09.10. 2008 _ h P 'i'?‘




V4 Hea.th qervrces
posted him back
contended that
_ avallabllrty of

‘ submrtted that tI

arrears from 0

i  Officer (Health)’
o any written replyli
‘We

P L
b and Servuce Appeals mentroned abaxze We also perused the record

;"4;'E ' Cou
: . had contended 0
decuded cases ln
| 2008 It was see
) S many appellants

. - :
.were allegedly a
been commztted
apporntment orde

'Trlbunal a Larger
.'Abdul Jalll Khan,

|n the order she

IS

e
e ; appedls were alsj
e )

__)..-w-.

?e claim of the appellant for release of hIS pay’ and allovyance and

Nowshera (resp!ondent

NO 5 (Drrector General Health Servrces),

! .

4

‘-'i'*-. mentroned Servrc=

were Jssued to the

e (T} ey £

f

‘ T e respondent No.2 (E xecutlve Dlstrlct Olﬂcer (Health) Mardah)
bmltted hlS w ltten reply wherein rt ‘was_mentioned’ that the Dlrector General

ancelled the order dated 28.6.2008 regardrng the appellant and
to drstnct Nowshera vide order dated 08 08. 2008 l-le further

'l{

no salary was pard to the appellant at Mardan due ‘ta" non-"
lis’ serwce record The District Accounts “Officer, Nowsheral

was not submrtted to the. Dlstrrct Accounts Oft‘cer

34

33 2008;
'\10 4), arlwd the Claim. of the appellant when S0-!

l
; fbmltted A e
would be con5|dered under the fules. Respondent No.1 (Executrve Drstuct Off icer ’
(Health) Nowshera) submrtted through wrltten reply, that dlspatch number Qn the
photocopy of the appdlntment order d|d not tally wuth drspatch reglster Qf the

- off ice,, and no- nght for the grant of salary existed rn the appellant due
L reason that chanlce of helarlng was provlded to hlm,

conducted in thle matter. by the Drrector General,

R
i
N

fo'the } i
and departmental lnqurry was .
Health Services. Respondent

_.A... yomr

N
4

on behalf of- respondent No. 3

. 't

(x4 et ~ "

H R
)

. .

lheard the ar%tirlnoents in this Servrce Appeal No 1473 of 2008

oy v

B .
M 1 .
. vege

Pty :
J' !

L '

1sel for the appellant as recorded in the order dated 16 3 2009 o
) the prevrous date that the’ case in hand was similar to: already:3§'

adopted the reply of Executrve Drstnct 3
l\lowshera The representatlves of the respondents d|d not submrt

Servrce Appeals Nos. 1146 to 1164, 126, 1267 and 135100F

mcludrng ‘the present appellant were not advertfsed Vitiile the”
ere shown to have not worked agarnst the posts on WhICh they"
pounted It appeared prlma facre that mrs representatlon had_:'
and probably, fraud ‘was also commutted “while. achlevmg:‘_
‘S of the! appellants ln those cases As the posrtron in the above -
Appeals had to be quoted as precedent cases decrded by thus
Bench comprrsrng of Mr. Justrce (R) Salim. Khan, Chazrman Mr,
nd Brsmlllah Shah (Hon'ble Members), was constltuted Notrces
counsel for the| appellants and others-in- theappeals*mentmned ;

taken up‘for reconsrderatron by the Larger Bench Cases of the

/1)

'IQ/./!'-

"jwﬁﬂ\) HAR

N

N f'hai?dhhl

T

"'-: .

1 on reqursrtronrng the- record of those cases, that the posts ofi.-‘

L3 e b s, R ey, ay oo,
. .

-

v a e

dated 15 3 200 and 26 3, 2009 because the above mentroned R




B ,deemed to be the decrsron of the Tnbunal and the ]udgment/declsron/or r,'en qf a ..:

4 released to <ome If the! apporntees whlle the prayer in this case and the other":‘j-'
5 above mentroned ervrce Alppeals Iwas for release of pay only l-le conten ed l;hat B

: : no adverse action/ ?rder rogardlng ithc apporntment of the appellant_, of the cases ,f
.;.;ln hand was,- everyli

Cincontroversy, 4 0 gt e e SRR I
0 ": 6 e He ‘took up the issue of review in the light of the already decrded -

cases by . thrs Tribunal, He contended that accordlng to Sectlon 5(4)% of the

-, the same Tribunal.|His contenhon to this extent is correct. It can further be added”
* that the decrsron of

;--_: the Tnbunal does

. f :
L NWFP Servrce Trlbunals Act 1974), promulgated ln accordance wrth the provrsrons ;)
: ::'-'-' of Artlcle 212 of th "Constrtution of Islamlc Republrc of Pakistan. The Chalrman,
any other Member of the Tnbunal did not have the, power to take up an already e

r. . . ) *: A
, .rSerwce appeals mentroned in order sheet dated 27.5. 2008 were also taken

The learned counsel for the appellant after explalnrng the baslc facts
f these cases, contelnded that the posts were “duly advertlsed and salary was "

issued and the apporntment orders of the appellants were not'v:'.

N W.F.P Servlce Tribunals ™ Act 1974 any decrsron made by the Bench shall be

Bench could nerther be revrewed by the same Bench, nor by any other Bench of’_ :

i

one Bench is blndrng on any other Bench of’ this Tnbunal and .-'

- equrvaient Bench. 1} . A
) 7.- ‘ o He contended that thls Tnbunal was the product of the law (The .f

3decrded case. som fo. ror 'revrew and the- action to do so would create bad e

_'precedent l-le cont nded that power to revrew was @& substantial’ nght which coulcl B
_ -:.f"not be exerclsed by a forum ‘unless specrally prescnbed by law, and Sectron, 7 of AR
iy ‘.the above mentrone Act was only a deemlng proviso. He quoted 2008 SCMR’ 656

S 1997 SCMR 1590, 992 SCMR 1748 1999 CLC (C S) 450 in this respect HC also

of the Trlbunal alrejdy del vered by one of |ts Benches. The leamed counsel for:--.,'-é

$
,_'_,;.relled on 2004 CLC ((]: S) 527 for his contentlon that. power of rewew cannot be #1
;

. - [ . .2 . . .
TrPAr S ket rvm ah s iy o Bat = e T e A S P
Ry s K . . .

Tt e
L ik NS gt ¢ e e
. IR
* RGPt

PR

not have the _power to review the Judgment/order of the' i

O "
N . .
‘ l"‘ * A - . M : .. HE
3

o conferred He conte ded that nerther the samée Bench has grven any observatlon/ /[
, obJectron regardrng the' proceedmgs WhICh culmlnated in the ]udgments/orders, it
K nor the qfﬂcral resp >ndents have shown thelr grievance, and .an.other Bench. of_::__"L

the same Tnounal, gven, . |r'clud|ng the Chalrman could not sit over the Judgment

the appellant furth

r‘ i . . { .l‘- '. -

vl
i
e

cE e /myw, : -00rdinator .
| . L'_)lstrrcl Nov; vshera

exercrsed by thrs I lbunal Iunless spech cally conferred on_it, whrch was not so iy ’1"

contcncled that there- was no adverse order of the pfﬁclnI; R ’
1/, respondents regardi Lg the appountment of the appellants and the appeals were. !

-

TS e R s e
-

T —

LW e -



Il e edLih{aient‘posts, an

i ;._tlhr_oqgh. his_memeo,
ébb_néqaré}r the post
e the. appe”ant had 'r’é

b .:M_af'éria’ Supérvisor wh

- o St T W
. o e BREaAS

o . . - PR
..

QrQanij;ation/c’ﬁangc of nbmenc!aturé.fféf.,t’he" B A

advertised on 30.8.20; inspite of _ b -
‘ ontendedf-tha‘t the pgj's'ts-@if» S

and’ &Ilﬁréscdpist v;/e"re‘ inteé-adjustablc with

thel Gier
alth) Mardan (previously £pg - *;
3s an aftef-

d the letter of the E.D.O (He
t0 Zifl3" Nazim - Nowshera,

lts"éguld al
blelposts, -
|

5] e 1
f the view-
T




. .. ' CA Loy, ;,,
. . e C ' l :
. Ofa J;'r/buna/ lo make suc/r orders as may be necessa/y in t‘/ze RENEA

ena’sl of just/ce or z‘o prevent abuse of me Drocess of 1‘/59 e
77/[72/ al.” P T L
,‘ [ . .! A L i o s -
"‘15‘1 Sawng aflmfzerent pawers af Caurt /Voth/ng e
o t/7/s |Caa’e 5/75// be deemed to //m/t or othermse aﬁ’ect the.. f~
R /nbeirent powers of the Caurt to make suc/7 orders as mey be-.

i
necefsao/ frar the ends af jusoce orto’ prevent abuee of tbe /
P « . process of me r:ourz‘ ” '

- ? QI -
k¢ B 1
. .,|

l"

: The A.G, P contended that the then E.D. O (Health) Nowshera had
= clearly mentroned that Khan Razaq, Junlor Clerk had conducted cheatmg and tncks
| ‘:for appointrnent ot the.appellants He referred to the letter NO. 11557 59 dated
a 2872008\by Dr' ;Arshad Ahmad Khan ED.O. (Health) ‘Mardan to. Zsl!a Nazrm

Al
— - .-\-n--. h_.‘a-s'i.u.-.‘._ 3
vt - St

e »._‘-.

A 0

pertalned to dlstrl Nowshera .and: the Chalrman had stated that he wou1d not be

< in an posrtlon to face peOpIe if wrong apporntments are decfared proper by hlS
' 'forum It was' co.tended ‘:th'a!t the Chairman-

."\

hurnan soc:ety no one should expect that he may: be in a 1

alr members of h:s .,ocnety if he delzvers decrsnons in favour of 1
e r - ..1

wrong In crvmz
posrt:on to face tt
wrongs Lo il

“'h—

———— e

-;'1'2.' o Pay
other persons on

Ihé basrs of the ill- gotten appomtments is no dlscnmrnatlon Th:s - \ i
!ntended to rewew ipso -facto, the Judgments/urders already' <
ous Judgments did not appear to be standlng on strong foptlngs Q
: Lccepted as precedents ‘Those judgments were gwen by 3 Bench U> _
- comprlsmg of’ two Members The case in Servnce Ap peal No 1473 of 2008 (Junald E X
2) Bzcha Versus E. D 0 (Health) Nowshera and 4 others), was never dec:ded by any e
-/ mher Bench and-was sdll pendmo disposal. A clearer ludomenthcd to be gwen ln

Bench has neve
- granted. The- pre
and could not be

B ) vam v rem

S SRl uoordrr“tor
Distr; nct MNo ~shera

N .
im'i‘..;g..' TR . -
VRMT TR an 2 AR
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1
ous cases In order to give ‘an lndependent Judgment/orcler in thls case,‘
eeplng rn view the Judgmens/orders by 3 two Members Bench of this Tnbunali.

o} -

g

and the other Servlce Appeals mentloncd in this case. The provr-.lons of Scctro'ni
“-114 and of Order1XLVII (Revlew) of the Code of Crvll Procedure 1908 were n g
' i

' .
L «

!

llght_‘of. section _7(:'4) of the NWFP'Servlce Tribunals Act, 1974 and Rule 27 "ol‘ the

. PR

Many posts .of. Mrcroscoprst/Malana Supervrsor etc were not

4
he posts as re- srgnated were to be fi Iled up. The re desrgnated posts were

, not: brought to the notrce ol the appellants by the mentioned adverhsement or by i
':'any other publrca [on It was not mentioned in the advertlsement In questlon that 1

' :and"-a' 'Large';}é’fBench'had to. be'-constltuted due to.’the _decisions:.\'i‘n L

>'.. i . .t . o, M . I ¥ C g
g n_stltuted. The 'ﬁrlo.visrons rega'rdrng review were not applled to.the case In hand o

The provrsrons of Section 151 of the ‘above mentroned Code |n thec

. R | .
. - M) b4 - o . . - - .
Lo ] P . . - L T L., s
’ | . . . e <

I

B never advertlsed or the purposes! of this case The appellant of Serwce Appeal No
._.: -'1473 of 2008 has arrly admrtted through his memo of appeal and aff davit that he'

pplled for. the p st of Mrcroscoplst |n consequence of the advertrsement He :
erefore, ap_plie il for a post whlch dld not exrst The lack of knowledge of the:-:
regardrr]lg the re desrgnatron of the posts could not Creaé the'f

uch lack of knowledge could not entitle any person for the post'f'
".;« Wthh had not b en advertlsed and no vested nght of an apporntee in such'-'

734 concerned ofr" cer
o advertlsed posts

_"',_‘ orders or the aI
lmplementatlon 1

A " NWFP Local Goxjrlernment Ordrnance 2001 the persons domrcrled of an other"_..

:-_...\..
®

‘

.~ . . A .
€ PN PRy s Paa sty T -4—.-—.;-‘.‘-1-;-:..4‘-“’_ Wlenian e oA

. 15 ' The tposts were reserved at dlstrrct level After’ promulgatran of the E




ar reservatron of quota for a certain’ perrod mentioned therer
vland Judgments and’

n, as per arnendment
that Artrcle does not prescrrbe that posts reserved or
created for: one d|str|ct may be Flled also :from persons dornrcrled of any of th

3 olher dustncts Fi 'ESt orovrsol of SCCUOI’] 10 or the N. W l' P
. '_:,.?prescrlbed that 3

E

ClVll Scn/anls Acl 19/ '
provrded that nothrng contarned in this sectron shall apply to a.
';ncrvrl servant recrurted specrl‘ cally to serve ln a particular are

: 'servanE recrurted specrfrcally to serve in a°

ln any other disli: lct some or the'.appcllants who bclonged to otl;er cllstrlcts were
recrurted in drstrrct Nowshera, but they were transfer‘red lateron to their own
' districts ln contraventron of the above mentioned provrso The mentloned
; Ordlnance of 2001 was prorlnulgated as consequence to 140-A of the Constrtutron

g and  that Ordrnance waslgrven protectron under the
Constrtutron N S R i

a or reglon.” The crvrl
partlcular dlstrrct are not lrable to serve

6"1 schedule of the

prcv;ous o
is- representatron regardrng the
given in the- newsoaper in- (dale

16 These racts were either not brought to the notrce of the
Bench or were r\ot properly explarned before it. Mi
o posts was cond cted by the advertrsement
L Mashnq), and fraud was made l]n obtarnrng
L mentroned rn the advertlsement that the pos

persons domrcrle of drstrrct Nowshera The a
-Lf*.!.’.', domrcrled of dist ct Nowshera ln connlvance wrth the persons Who obtarned

o apponntment o? s for them have commltted ITIIS representatron
suppressrng the ct that they were not the r

apporntment orders It was clearly

and fraud by

s"h\,::.“-

w,,
;

S A ' -l - - u»-,
ol s R Aty v at r,.q.n,—- o-—..m_'m-u'_m.n.o w-—-n—-w 3
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" e e

,- " &eme,

-« -

esrdents of dlstnct Nowshera Thrs R

ts were to be filled from the ejrgrble E .
ppellants, who v were not permanently g 'f.: :

crrterron mentnon d- ln the advertlse ent ln d

ally. Mashrrq" rtself was erther not
P brought into the

otlce of thls Trrbunal or was not properly explained and fraud
t: and mrs represen tron was conducted before the Bengh. It was also not properly

I explamed before as, not adopted for.”
H apporntments ang mls representatron/fraud was commrtted before the Bench '/

[

aLide

that Bench that proper procedure w

1 AR J.’/j. SR . It is the responsrbrlrty of this? Trlbunal berng a quasr JudIClal foru
. l
e and berng ~deem

B T >d"as civil - lr:ourt to see 'that fuil justice is provrded to the
appellants as we ‘f as to the respondents and the processes of the Trrbunal g
: j'-; rncludrng the proc sses of arguments and of the delrvery of the )udgment/order of"'

[ i
/the Tnbunal an the consequent process of e<ecut|on/rmplementatl0

n,are not'
1
’»/ ‘mis- used The JU qments already rssued would have needed thelr rmplementatron,
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/ould notjbe apporrlted agalnst the posts reserved for a certarn dlstrlct The LR A
in questroas were nF provrnclal ilevel posts after the promulgatron oF the'._ I-
] Act Article 7 oF the Constrtutlon of the Islamic Republlc of Pakrstan dqd not ;
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and fugthe'r p‘iocess of the Tnbunal was llkely to be lTllS*

|

e .:‘ii&eyented. Tf&a Larger Bench was constltuted in orcler to g
LT orde_'r to ayolgc"l the effects of the. prev:ous Judgments E
?

effects of frau}d/mls representation. -

used Wl’]lCh had to bv

nd to ann_ul/e,r,ase: the

-:;j 18. - The learned counsel for the appellant contended that many othel

v " orders of appomtment were is

sued than the appo:ntment orders of the appellants
after the orders of this Tribun

als. It can be clarified at thlS stage that” many llleg
orders if thue are found S0, do not make d previous lllegal order to becorne legal

Bad .precedents and lllegal orders do not become basus for future- |llegal orde :
and vice versal' - 4 S A A

E."t

- o ‘ N H ° .3 1
l: - R :

“

In the llght of the above dlscussuon we do not fir

‘ presenl appeal and i in the appeals mentioned a
Judgments/orde

19 ' d any ment in the'
bove. We therelore wnlhdraw thc

TS in* the abovement:oned appeals obtatned by fraud and mls~ )

) . representatlon and we dtsmlSS the present appeal and all the above mentronec’
o\ 'semceAppeals,w:th costs. %@’@%f// A e
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IN THE SUPREME cOURT OF PAKISTAN S
(Appcliaie Turisdiction) ) .
PRESENT: Mr. Justice Iftikhar Mlihzlmnmd'Chﬂt:idhl‘}f. B
Mr. Justice Mian Shakirullah Jan,
Civil Petitions No, 1564 to 1584 4 L715/2009. S
- {Onapperl againe th: Judgment dated 03.7.2009 T .
= Passed b NWEY 3or -ize Tribunaf, Peshawar, in S TLoat .
. Appeal o, 114z )05, I8, E149, 1150, 115, hisa, L T e
o 1153, 1154, 115~ Il.",II60,I!Gl.i!62,|163,li6-l,' . L - S
and 126¢/2008) . ’ e

Mossa Muhammad,

Naveer, Ahmec.
Hiikha: Ahmed.

N D A,
(nC.P.1564009) 2, C}«’S DS

(inC.P.1565/09) . gstt"  y

(nC.p.aseeroy A7, - ey ends
Saiful); (inC.P.1s67109)  aag VAR
- Muban' nad Zuisail,

. ”

(nC.P.I568/09) 44 dp e

(in C.00s6omy)y  pops Org de o Py :
. (nC.P.1570/09) At e f R CoL

(nC.LAsT09) s oy s P

s st g . N M .
PCLIS2009) L et i’; ’:"\«v:- ALV ,/1':3/".,,\.( .4?4.&(:-
Tahi; Ali Shah, MCPISTI0g) AR SR Gt 0 SR
[T . TN ) --.?)"'41 e ", ~"/ cra

- ATE o, (NC.P 1204i09) <V J"Eﬂ ,.m‘f SN & D0 (H
ATl il Bahishii (i€ 1s75m9)4 VS L —TT
Jav AL

o T Aol
LI ¥ Sl - 4 .
(int 1576/09) e Gk 'U o . . X

’ A teewd-Din, | )

Alag ¢ Jan,
Junaic Khap,
Must aq Khan.
MiSL * tuhajara ;20

<

~

=1

¢ 15709y D2k - Ce e ‘s
an ;... . (.'" e ) fdj;{ AT S - . o R
Adnan [l (ine. 57809) A . AR
- Adnan Ahy, - NC PTG g en  eaenldC B .
Shah Faisui Jan, " Po1ssnig) L e A% ol .
Israr Muhammad s 1581:09) raf ,;— J.?{{"‘f L e
- Munsif Khan, (i i ?22/09) P Y e € _'
Alta-wr-Re vy, CPb e anfe £ S
" Farman Alj ) 09 SySe /ﬂ_ff/// . oe R, .
Umar Hayai, Adsdy . 71509y 2 a0 Peti{;’oner(s),‘*’ A '»
‘.,fcl‘sus . - o .--:-, - '-
- Exccutive District O;ficer, Health, ' _— . ‘
. Nowshera, etc. (in all cascs) Respondent(s). o
 For the Petitionex(s)y , L ‘
in all cases): M. Ejaz Anwar; ASC,
~ Mr. M., §. Khaltak, AOR.
i - .
For the Responden t(s): N.R.
Datc of Hearing; 24.09.2009. Lo
ORDER R CLLE
Utikhar Muhammad Chaudhry, CJ: - Listed p'clitions.h::l‘vc"bcm't filed - .- .
fOi: leave (o dppeal agaihsl the juclgmcn’l dated .03.07.2009 p:nssécl by .NWE‘.P
Service Tribunal, ‘Peshawar, in Appeal No. 1473/2008. In puisuance of -
publication appeared in newspaper vacancies in different disc;ip!incs. were
. 4 | il
o .
m Li e ®-at
AN
. TR e ¢ pe i s e £ ey o e e ,..',;.‘..',."w L e Ratihbs
LECY ‘,J; ,}.t:.,' :,':.. ' »




""-"' zulndu}lccd by Exceutive District Officer, Health,

- conditions of which are mentioned therein, One of ihe condxtmns for appomtment

wag, !hz_ﬁ candidates  muys belong (o districy No»vshcm s
res'idcn'ls. ‘Petitioners alongwith Junaid Bnchn (?c:vuc Appcal No 417’3/08)
which is not iricludcd' in the -above lmlc<l petitions, applicd Ion
agAINSL s vy, Snei s, nterestingly, e of then bhud ilso upplu.d lurh
Microscopist ‘which"is not mentioned jj

the 1dve1tlsemcn( howeve: they

wccccded somehow in ncllmg,

appoiniment letirs their faVoun

Subsequent
lhelcto they m

anaged to vcl thcmsdvcs Wanslerred in diffey, ent dmslncls of NWFP

but when the question of payment of salaries arose i transpired that some of them I.'
havc Succeeded in ge :lting appointment” orders by misrcprcséh'tation and :i)}f"
playmg fraud and they were jot domiciled i district No.wshera nor the
: -"~ appom(ments obtained by them arc covc:cd against any of the vacanues hslcd in

ed petitionc g somehow Sui 2

etting favoutable order ﬁom the Service Tribunal for paymen't;of salar 5 tg .
2 them Subsequently, one Junaid Bacha ajsg approached the Serieg Tubtm for
‘the-same relicf. At that time it transpired that rcmalmng 22 pcl

" orders

cuns,ha-vc obtained g
. ‘.
s from the Service Tribun

al illegally as 9uch al

in the case of Junaid Bacha with a view to ex:

‘as wel)

eeded in gettmg favomab!e
ondcx by playm[, fraud with (e Scnvncc lnbuna! or otherwise and niumatcly in
Junzud Bacha's case unp:xgncd order dated 03.97. 2009 was passed, concludmg
" para therefrom jg reproduced hérein below: -

/
“19, In thz light of the above dlscuss:on

Present appeal and in e
_yudyncn(‘z/ordcrs in the

we do nol find
appeals mentioned above, We, there

abovementioneq appeals, obtaineqd by fraud
rcpncscu(.umn. and

we dismiss the Present appeal and aj the above mentioned
Scrvice Appea’s with costs.”
—NH___‘_‘“—“

any nerit in the
fore, w:lhdr.nv the -

and mjs-

The leamcd counsc] for the pc(:ﬂoucns contendcd t!

1at as far as the Service
Tubunal is conccmcd it has got no Power to review jtg e
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arlier order passed i the
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cases of the petitioners except Junaid Bacha, therefore, on this si:(")rc~alpuc the + B
BEET AN N ‘ .

judgiment is not sustainable. P

NG E We have considered . (e arguments of the learned - comise| fbl‘-th".j S

petitioners” and have gone through (he impugnéd judgment, relevant paras o
therefrom arc reproduced hereinbelow: - . I ot o

“s. The learned counsel “for e appellan':,~aﬂc:'.cxp}ai!iiag‘[; the = "

R

.

TGy T Sy
Fwvis as e, &nt T K

N
s
Sarto

basic facts of thiese cases, contended thay gy PUsIs were duly a'rf,vcrli;ed. and.":0 Lo

salary was releaseq tq some of the appointees, while the pr.gxer‘in.thisc;.\sc ad - - ::;': o
the other above mentioned Seryice Appeals, was for releage of pay only. He IR
e contended that pe .'.Id\'CI'SC actionfordey rcg:'u'ding the appoin,uilc}nt-of the ' -7 B »
' ' appcliants of the cases in hand -vas, ever, issu}:d aiid the app'g;it{lnfeni O(ders‘of
the appellants Were not in controversy, a ' AP

6. '_ He took up the jssue of revj'ew in thé liéht_ofz‘the alr.e;ad);_'. e R
decided cascs, by this Tribunal, te contended that acf:ording o Sc;:.l’.'i_on S-'(?i) Qf' :""j~ e ‘

the N.w.p p Serviee Tribunals A, {974, :my.dl;c'isiqn m:nlc,'by the Bench .éhp“w R
- be deemed 1o he the degisiog ol the Tribunay, :;Iil:i lllujlulgmmll/(lcci:.'lzc.::n/u;dér 0! s R
 Beneh could neither be reviewed by the sanicv B'énch, nor by any otljc.; B'eu'ch . ’
of the samc Tribuna), His contention 1o this c.\'!.cm is correct, I cay .'_I'ur.l'hér b(.
added that the decision of onl'c Beach s binding on any olher'iscl‘ic‘il.of this | o
Tribunal, and the Tribunal  dots not have (.h'c “Power g ‘rcvrcw ti}c. -
Judgment/order of the cquivaleny Beneh, ’ . ” _‘ h

. v

.

7. . l-i.c conlcndéd that this Tribuné[‘ was the produét o??lhc’ ]';\y: )
(The NwFp Service-Tribunals Act, 1974y, prdmulg'mcd 'in di:cor‘danéc';wilh the -
Provisions of Article 212 of the Constitution of I'slan'aic. chubli'c'gf Fakistau.
The Chairnyan, or any other Member of the 'l‘ribuﬁril,— did no~(' have l}lg p;)wcr to
’ . lake up any already decideq case suo:n;o(o for rcv_}ew, and the action ';q"do;'so.
woltld create bagd precedent, ;‘Hc. Contended iy power o review ‘."was «I ,
subslmuiai-right which could. not la§~cxcrciscd by 2 forum unless Specially .
prescribed by law, and Section 7 of the abovc-mcntioﬁcd Act was':‘(.;n!y_g
decining proviso. He quoted 2008 SCMR 656, 1997 SCMR 1590, | 992 SCMR . :
1748, 1999 CLC (C.5) 450 in ;s respect. He also relied o 2004 CLEycs) Lo
Sé7 for his contention that pbwcr of review canpor be exerciscd by this"rr.i‘bunnl- 2 ) ' : o
u.nlcss specifically: conferrey on it; which wag not solcc.mferred.‘Hé éoxtit{nt?eq,' o o S
- that neither the same Beneh has given any obécrvalio'll}objccli;:u) l'égard'itiig."tilc ! . : | o
proceedings which culminated iy the judgmcnls/qrélcrs, nor the éfljcia! . ~ ‘
respondents have shown 'lhcir Brievance, and an other Bcnﬁh ol the ':s__ﬂ.mc AR N

Tribunal, evap, including the Chairman, couiq not .':il‘_uyér the jl;dg!llcll! of l,l}c'
Tribungl already” delivered by onc of jis Benches. The learned counsel f‘o}':(l'le; Lo
azpellant f'urlhcr contended that (here was no adver".gc, order of the official , e .

resgondenty regirding l‘hc appointment of (e appcllamls: and the appcals,'w,@:i‘c .
only‘ for the purposcs of reicasc of pay. As for the: question tha the ;igs_'l's ol -

belonged to disirict Nowshera, b ersons domiciled of the areas oulside ofthint  * - R
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disrict, é@cn, were appdintcci against thosc posts, the lcamcd counsei for thc .
appellant c;mlcnded that the concept was against the prowsuons of Artlclc 27 of
the Consliln(ion.' - '

. 8'. . * He submitted that re-mgamz'suon/change of nomcnclamre of
lhc posts had alrcady laken place, and due . -to, lack . of knowledge of. lhc .
cancerned  officers, posls with previous nomenclmlrc . were advemscd on N
30.4.2007 inspite of re-designation of posts on 10.05. 2006 .He also contcndcd
that the posts of Malaria Supcrvisar and Mulmmpm \vcu. inter- mljmlublu with™’
the other cquivalent posts, and the lclter of the i D (S| lcn[th) M'm.zm

- (previously EDD (Health) Nowhera) to Zila Nmm, Nowshcn was an

o afte, lhouglll after his-transfer from Nowshera lo Mardan. The lqamcd counsci .

.o ‘ for .hc appeHant relied on 1996 SCMR 413, 2000 PI, c (C S) 803, NLR 2004

- (Service) 12, NLR 2002 {Service) §5, 2007 pLC (C. b) 129, and 2000 PLC (C S)

405, and contended that there was no fault of the 'rppcllanls |cgaldmg oblaimng

) ; their appointment arders, therclore, the appellants were entitled o rotnin’ lhclr

posts. Fle also relied _on some documculs vide which m'my other persons have -
been appointed in lhc Health Department, and (he appellants ‘could alsg bc,;»

adjusted against those posts, or against many other avaitable posls R

' .

It is lo~be noled that in the given cxrcumstanccs of ‘the casc :lhe

. appointments in favour ot the petitioners, except Junmc! Bach
-

m Clvul Pelilions No 1575, 1576 1583, 1584 and 1715/2009

a‘and illc pctil’ipm’:i‘,s
» are illegal as suchiit
docs not create any vc:«.;lcd rlghl and the petitioners have been doclared not cntith:’d '

. lo claim sal:nrics as oI’frighl because thil appointment ouclcns .arc ab-inilio voul .

1’ [ 2

'md as such onlcns nccd no lmplcmuﬂ ion. [t iy lmpontdnl lo nolc lh.nt as far na -

o

-

U

lhc .1ppomlmcnt ondels are concerned those have been found void ab-initio aﬁd’

e

% 1T

iilcgal on the basi.s of facts and circumstances which havé-bcen el

abowtely

Al]]Cll'li.O;I(':(l in the judgment. It is seltled uuucnplc of law llnt as f'n as the frdud i 1s~ '
. ‘uom..cmcd it viliates lhc- most.solcmn proceedings ‘-1olwul1sl.mdm£, (hat wlmtevm
" s lhe merit of the case of the pctlttonels The Scrv1cc Tnbunal has established 'on:;”
_"', | lhc basm of the material produced buloxc it that fraud waé 'playcd by lh;

pcntroneu. .md with the connivance of the persons who were tcspnnslbiu I'm ‘

1‘1'\k|ng their appointme nl.), t‘lcw(orc on the basis ofs uch cnnsid&ralion they Iiavc;‘:.’

- “rightly been held not cutitled for any relief,

Ly -

5. [Cis next contended by the learmned counsel lor tlu, pdmuncn that lh«.j]" )

. -\ .
Scrvice Tribunal may have separated the cases of some of the “petitioners .-

oRVe
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L .o . '
t : 9
ménl:om.cl herein above because they bclon;: to district Nm\’shua anti Ihu: L.I%S L Ve

uu. dlso covered’ Ly the publication of the .J(Ivcmscmcnl whlch was m‘ldc for: lh(. R

nppninlmcnt ()!'giil'fcmn! disciplines in the “l‘.lml Dep u’lmcnl;. . R

nnul counscl for the pcl;tnoncns we havc

6. With the assistance of the jo

LEPR
N <.

" carried out an CXCITiSC ve cas‘c’s out of the ]istéd ’

and have taken gut the above fi

. -

" petitions in which the appointments, accmdmg to the learned: counscl are has;éd

-+ according to law byt ag far as the remaining cases are concuncd we are rmf e

' convinced that their appomlmcnt is 1llegal in view of the f'ndmg of the Scrv:ce e S

£\

J‘ ribunal, thercfore, the rcm‘nnmg petitions noted herein

———

chvc to appeal is refused. So far

dbOVC arc clzsmtssed and - .
. < .

as Civ.il Petitions No. 1575 1576 1583, 1534 .' R

= and 171572009 are concerned notices be issucd m these cases to lhc xcsponclcnts T

N |
as well as do the Advocate General, NWEP. 1 s pointed out l.hal; a petilion'has" ST A
- also bcen filed agaiast the said o:clel by Junaid Bacha, vancno:copm whiclh | lS ‘ o .
pcndmg before the Dmnch Registry of this Court af Peshawar, Oﬁ‘]ce is direct‘ed‘ R - '

“lo rcquns:tlon the said pclllxon from Pcshawar and club the same with (he . -: '

1cmammg petitions far dxsposaf. Notices to the respondents as wel] as Advocatc .-

” ',bcncral, NWFP be also issued in Junajd Bacha's case. Malter is adjourned lo a - ' L
. _ ' ; 3 : . T
. ‘., 7 . . ...' ?
“date in office :lftcr two weeks (6 the exient of the patitions mcnnoncd hcncm s T L,f
. . Ll
. N . : : . i -
before as well us in the case of Junaid Bacha \v]uch shall be lmnsﬁ.ucd h’om PR ‘ ’ jﬁ{ .
. -\—i'. i
- Peshawar, ' 6Md I’l\(’)l, /’( g -
xi 4 M “W\ PR
’\Gk \\/(k 9\ e T N

Cm(i)
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OFFICE OF THE EXECUTI VE DISTRICT OFFICER (HEALT H) NOWSHERA

,,-

OFFICE ORDER - ~ ', /\ )/U\

* An enquiry committee comprising of the followmg officers workmg under the

control of the undersigned is hereby constituted to probe / enqulre the matter. regardmg the
release of salaries of various applicants. .

Sy

H
.

L. Dr. Ejaz Ahmad (Deputy EDO (H) NSR) | -+ Chairman,

"2. Dr. Abu Zar (Coordinator DHIS). , . o Membé%. T
3. Dr. Muhammad Shoaib (Coordinator EPI). S ~ Member. .
M \' ' ’ '
Sd_- : R
Executive District Officer -. -
(Health) Nowshera.
No.Z§°3/ = 20 /JEDO()NSR, *  Dated: /& 147 roty,

Copy forwarded to:

' 1. District Coordination Officer Nowshera
2. All concerned for 1nforrnat10n
3. Office record )

“y
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OFFICE OF THE EXECUTIVE "’i

~Alamgir Jan

| R
2. Mr. Syed Tahir Ali Shah
3. Mr.-Attizaz Udddin
. 4. Mr. Arif Ullah .
5.  Mr. Muhammad Zohaib
..6.  "Mr. Junid Khan |
7. Mr. Israr ‘
8. Mr. Mushtaq Khan
.9. © Mr. Shahid Raja
10.  Mr. Mushtaq Ahmad
11.  Mr. Waqar Khan
12. . Mr. Nowshad
13. Mr. Naved Ur Rehman
-14. Mr. Saif Ullah
Subject: PERSONAL HEARING.

Computer Operator

DISTRICT OFFICER (HEALTI-I)
NOWSHERA :
Phone & Fax: 0923- 580759

No. I7— EDO (H) NSR
Date: 5 / 4[ /2011. b

Malaria Supervisor .. -
Microscopist

" Dark Room Assistant

Dispenser

Malaria Supemsor
do

do

do . )
Microscopist -

* Ward Orderly .~

Malaria Supervisor
Dispenser -~ = -,
Malaria Supervisor ’

Reference to your apphcatlon addressed to EDO (H) Nowshera you' all

" are hereby directed to appear before the under31gned on 10~1l -2011 (Thursday) for '

personal hearing regarchng your application.

/Cegr" * =1
Cistric...c...i...2

Dlstnct C_ 1 htor NP

EDO H) Ofﬁce I\\owshera . -



\J'v'

.. |dueto nO“‘a"a‘
. e‘ectnﬁcat\on o .s -

The Executlve District Officer Hea.ith
- Nowshera.:

" Subjectt  BNOUIRY _ REPORT _ REGARDING - THE ° VARIOUS

APPLICATIONS RECEIVED TO THE EDO_(H) OFFICE FOR

- THE RELEASE OF THEIR SALARIES.

Sir,

This is submitted for your 1nformat10n that inquiry committee’ has gone
through all the details of the available records and reached to the conclusion that those

people actually produce bogus / fake appointment letters to the department claxmmg that .-

they have been selected, while on the other hand the official record reveals that no such
selection.has ever been made by this office in the past. In this regard-a very conerete

proof can be obtained from these two letters of the than EDO (H) which he- wrote to the -

then district Nazim and the then Senior Dlstnct Accounts Ofﬁcer Nowshera

. . :/

Hence the committee unammously suggests that a c]ear cut de-ti)g/ﬂcanon

of all-these people may kindly be issued to the concerned quarter regardi /g eir ‘fake
status. , )

Enquiry Committee

/
Dr. Ejaz Ahmad Dr. Abu Zar . .
DEDO (H) NSR ‘ * DHIS Coordinator - District Coordinator EPI
. S Nowshera : Nowshera R

(/'




0 RONONU AW

Alamgir Jan .
.Mr. Syed Tahir Ali Shah
Mr. Attizaz Udddin
. Mr. Arif Ullah
- Mr. Muhammad Zohaib
Mr. Junid Khan
Mr. Israr
Mr. Mushtaq Khan
- Mr. Shahid Raja
10.  Mr. Mushtaq Ahmad
11. Mr. Waqar Khan

12, Mr. Nowshad
13, Mr. Naved Ur Rehman

14, Mr. Saif Ullah

No. %’ob &$ /EDO (H) NSR,

Copy forwarded to:

1. . District Coordination Officer Nowshera.

2, Senior District Accounts Officer Nowshera

3. .. PAtoDGHS Khyber Pakhtunkhwa, Peshawar. , B
4. Medical Officer / Incharge of all health facilities in dlstnct Novvshera_.. o
5., ' People concerned.

OFFICE ORDER

| As per recommendation of the én
N peoples are hereby de-notified as a health staff with immediate eﬂ'"ect

Malaria Supervisor
Microscopist )
Dark Room Assistant
Dispenser

Malaria Supervisor

do

do

do

. Microscopist

Ward Orderly
Malaria Supervisor
Dispenser '
Malaria Supervisor
Computer Operator

Sd

qulry committee the followmg

Ekecutive_ﬁist_rht Officer )
(Health) Nowsh. ra,

o e



OFFICE OF THE DIS
Phone & Fax: 0923-580755%/4;;

A e

Sl nowsheia.,édoh@gma-i-_l.co;ﬁ |

v
f R R P NNy T e Yy ey AU A e Xeat Pty ::.:6-:~.1.:z‘-.-<s“!':a.':.’.m‘g'f.£5&hﬂ.f‘.~e‘rz\‘«u.-nw.*,u.-m-

1.: Mr. Shahid Raja ' appeal No. 323/2012

T e L it

.

“Mr. Muhammad Zohaib appeal No. 325/2012 " - -

. Mr. Arif Ullah ~ appeal No. 327/2012. "« "<

3

4

5

6
+ 7. Mr. Junaid Khan. ' appeal No. 329/2012 - - . _
8. Mr. Mushtaq Khan. appeal No. 330/2012 -
9. Mr. Aittiaz Uddin. appeal No. 331/2012
10
.11 Mr. Mushtaq Khan - . A8ppeal No. 333/2012° = P
SRR 12 Mr. Saif Ullah - ~ oppealNo. 334/2012 - A

Subject:  REGRESSION OF DEPARTMENTAL APPEALS. = iTmr

Memo;

o

The above mentioned Dep:rtmental Appeals, remitted to Diret;ttof . eneral
Health Services Khyber rakhtunkhwa Peshawar (Appellant Authori ,.,-by' -the
Honourbale Services Tribunal Peshawar on 27.10 2017 have b

ol

Directorate General Health Serv: ~e Khyber “sakhtur 1. o ';Pes av
49/AD(Lit) dated. 18.01.2018.

4 : CoL
'Dlétric Health Officer s
Now: 1&ta Y
Even No. & Date: _ ' N o
Copy forwarded to. Lo . / '
1. The Honourbale Services Tribunal Peshawar. R '
2. ‘Director General Health Services Khyber Pakhtunkhwa Peshaw s
3. Assistant Director Litigation, DGHS Office Khyber Pakhtunkhyva,He awar 5
4. PS to Secretary Health Khyber Pakhtunkhwa Peshawar. | o '
i ealth foicer .
-
. ~
1
. ahn | /
0'(,/k LY
e . /J }

B N 99— 94 /DHONSR ™ Dage. 28 -j o) /2018 .

WO R s e e BRI
. Ve "

Yea Tahir Al ShEH '"‘appeamésﬁzifﬁmﬁ‘t*fJ*E‘*ﬂ*“i*v"f*’“’i“ﬂ"”“

Mr. Israr Muhammad appeal No. 326/2012 . .. - : e

. "Mr. Alamgir Jan. appealNo. 328/2012 .7+ -

M Navéed Ur Rehman *  appeal No.‘332/2012 ..

P
Phaimrie

. .
> P v S e e
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.72 Appeal N0.1012/2018
B Saif Ullah (Cbmputer Operator)

Versus

Govt of Khyber Pa khtun Khwa

............

INDEX

Petitioner

o BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL

Respondent

‘S.No. ' "|.Description of documents

Annexure

Page.

f1i | itin 1. Parawise Comments

1,2

2 Affidavit

3 Advertisement

14 Letter of District Account
Office

[y

Nazir Ullah




" BEFORE THE KHYBER PAKHTUNKHWA SERVICE C)
TRI%U’\IAL PESHA\/VAR o

Appeal No 1012.

Saif Ullah Computer Operafor. Appellant
_ _ VS
Government of Khyber Pakhtunkhwa .......... Respondents and others.

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO 5.
Respectfully Sneweth, -
Preliminary objection :
I That the appellant has neither cause of action nor locus standi against the

Respondents No 5.
il. That the appellant has not come with clean hands to this Honorable Court.

i.  That the appellant is just pressuring the Respondent for an un Law full and

illegal action.
iv.  Thatthe appellan{ has concealed the actua.l fact for this Honorable Courts.
v.  That t'»h'e appeal of the appellant is already been dismissed by this Henorab?le’
“court. o -
vi.  That the au-gUSt Supr:e'rne courts of Pakistan is also dismissed the case of tne
appetlants. E
vii.  That the 'eppeal is n‘ot~ Maintain:able in present form and prese%nt
Circumsfanees. | | o |
vili. The appeal is highly time barred and hit by faches.
. Para is related to DHO (Respondents No 3).
Para is related to DHO (Respondents No 3).
Para is related to DHO (Respondents No 03).

The Respondents No 5 does not know about the performance of

I

petitioner nelther Respondents No 5 has paid any Salary to the
petitioner. ‘ :
Para 4 as Above.

Related to RespAondents No 3.

No reply.

W0 N O O

No reply.



e gt

£

GROUNDS:

- A. The Respondents No 3 will be in the best posmon to reply
. Relate to Respondent No 3.

: Astbove.

.No Comment.

No reply.

mm o 0o

Respondents No 5 sent letter 16- 04 2008 to Respondent No 3, about the
post advertlsed in the newspaper as (an annexure# & g) not about the fake

advertisement or non-advertise posts
G. It relates to respondents No 3.
H. ,No rep|y :
1. No reply

it is humbly prayed that the appeal may kmdly be dlsmlssed with cost

District Account Offlcer
Nowshera '



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

3"

SERVICE APEAL NO .1012/2018

Saif Ullah Computer Operator ............................. e Appellant
Versus
-+ Goverenment of Khyber Pakhtunkhwa & Other-............. Respondents
Affidavit

I, Nazir Ullah DSV EPI DHO Office Nowshera do hereby the solemnly affirm that the contents . R

of parawise comments on the behalf of Respondent No 5 District Account Officer Nowshera are
- true and correct and best of my knowledge on this Honorable Court.

17301-6374582-3

Identified by:

Addl: Advocate General, '
Honorable Khyber Pakhtunkhwa Service Trlbunal Peshawar
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of the Sr. District Accounts Officer ™

0./DAO/NSR___ ST | Date t

The E.D O ¢Health)

.-Nowshera

slrength act mc cnm!m'ccs & ondeay

Al

V1.

e

|

Subject: The Claims Of Freshly Roum!ed Pmrc(m Are Returned -

With The Following Ghservations.

It may bic 1se he <>r1‘in~::] m writing that on rscruitment ha been -

made over and above the sunciioned strenazih i any dv;unlsm. :

Clear vagarerss may be s‘h(:w'n byvoeiving chln of sancicred

(
¢

./-\ 'certi'ﬁcz-::te'l'o 1111% effect that all prerequisites were fulfitled

before issuance of these appointment orders, may be furnished
alongwith these clairss. ‘ .

 Have vacant post mizde duiv pubfished in National Newspapers,

documentary evidence rmay - piease b(i‘ sent alongwith these
claims. \ o , ' '

The appointment orders must clearly specily the pisce of

posting cf the fresh appoinics

[4

The service books of the ofitciai may please by Comnpleted i all
respect. |

The appoiatment orders, may be .,m*t mn or xg.n(ll Al the content

should be cleared and legitle as the appoiniment orders sernt to

this office’ contain  enormans, cuttings” which make the
authenticin-of the appointrents order doubtfol.

Sr. Di:&zl.r?z‘:! Account Office
Nowshera




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 1012

SAIE ULLAH o oo APPEALLANT

GOVT: OF KHYBER PAKHTUBKHWA.........cc.ce... RESPONDENT N_O_."O.4

" PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 04

- Respectfully Sheweth,

Preliminary objection

.

V.
Vi,

VL.

VIIL.

Para No.1 is correct to the extent that the posts were advertised in -

newspaper by the office of EDO Health Department Nowshera.

P'aré'No. 2 relate to office EDO/Health and DAO Nowshera respondent No.
3and5 respectively.. |

No comments, the said Para is also relates to the EDO Health Nowshera

Office and he will reply accordingly to the service record of the applica'n_t.

©

No Comments, the said Para relates to EDO Health Nowshera and DAO . "

Nowshera Office.

No comments as the matter. relates to Tribunal Court.

- No comments EDO Health Nowshera has already conducted departmental

inquiry on the direction of Tribunal.

No comments, as appeals of the appellants have already been regretted by

D.G Health Services Khyber Pakhtunkhwa.

No comments.



1)

g

)
7)
9

Para is related to DHO (Respondent NO. 3)
Para is related to DHO (Respondent No. 3)
The respondents No. 4 not know about the performance of petltloner

Respon\dent No. 3 will be in the best position to reply.

_‘|3ara No. 4 as above. -

_Related to respondent No. 3.

Para 6 as above.

Related to Respondent No. 3.
No reply.

GROUNDS:

. The respondent will be in the best position to reply.

Relate to Respondent No. 3.

As above,

. Need no comments.-

Need no reply.

Its relates respondents No. 3 & 5. (District Accounts Office)

. Its relates to Respondent No. 3.

. Need no reply.

Need no reply.

itis humbly prayed that the appeal may kindly be dismissed with cost.

DEPUTY COMMISSIONER
NOWSHERA



B?FORE THE KHYBER PAKHTUNKHWA SERVICE
‘TRIBUNAL PESHAWAR.

SERVICE APEAL NO .1012/2018

~Saif Ullah Coinputer OPerator .........cooovvevieiiieiniiieieeiennennns. Appellant

o Versus
o . » Goverenment of Khyber Pakhtunkhwa & Other............. Respondents
ToABTAT N ~ Affidavit

I, Nazir Ullah DSV EPI DHO Office Nowshera do hereby the solemnly.affirm that the contents -
of parawise:comments on the behalf of Respondent No 4 Deputy Commissioner- Nowshera are
true and correct and best of my knowledge on this Honorable Court.

17301-6374582-3 S

Identified by:

Addl: Advocate‘General, ‘
Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar



