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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

KALIM ARSHAD KHAN 
MUHAMMAD AKBAR KHAN ...MEMBER (Executive)

;.. CHAIRMANBEFORE:

Service Appeal No.4280/2020

Date of Presentation of Appeal
Date of Hearing........................
Date of Decision.......................

..24.04.2020 
:.30.01.2023 
:.31.01.2023

Mr. Sajjad Ali, Ex-Constable, Police Line, Mardan
(Appellant)

Versus

1. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Mardan Region at Mardan.
3. The District Police Officer, District Mardan.

(Respondents)

Present:

Mr. Kaniran Khan, 
Advocate................ For appellant.

Syed Naseer Ud Din Shah, 
Assistant Advocate General For respondents

APPEAL UNDER SECTION-4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST 
THE IMPUGNED ORDERS DATED 29.05.2014 WHEREBY 
MAJOR PENALTY OF DISMISSAL FROM SERVICE HAS BEEN 
IMPOSED ON THE APPELLANT AND AGAINST THE 
IMPUGNED APPELLATE ORDER DATED 03.03.2020 
WHEREBY DEPARTMENTAL APPEAL OF THE APPELLANT 
HAS BEEN REJECTED ON NO GOOD GROUNDS.

JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Vide order dated 28.05.2014, the

appellant was dismissed from service for his alleged absence from, duty whiler
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the period of his absence was treated as leave without pay. The appellant filedC
departmental appeal on 14.01.2020, which was rejected and filed on

03.03.2020. Against the appellate order dismissing the departmental appeal,

the appellant filed this appeal on 20.04.2020.

On receipt of the appeal and its admission to full hearing, the2.

respondents were summoned, who, on putting appearance, contested the

appeal by filing written reply raising therein numerous legal and factual

objections. The defence setup was a total denial of the claim of the appellant.

We have heard learned counsel for the appellant, and learned AssistantD.

Advocate General for the respondents.

Learned counsel for the appellant submitted that the impugned order4.

was not justified when the appellant was recommended for medical leave as

well as grant of Rs. 10000/- as Medical Aid vide letter No. 188-PA dated

24.01.2014. Besides learned counsel relied on the judgment of this Tribunal

passed in appeal No. 892/2018 titled “Kahlid Iqbal-vs-the Province of Khyber

Pakhtunkhwa through Secretary Home & Tribal Affairs, Department, Khyber

Pakhtunkhwa, Peshawar” and service appeal No. 281/2017 titled “Sadiq-vs-

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar”.

5. On the other hand learned Assistant Advocate General refuted the

arguments and prayed for the dismissal of the appeal.

6. There is nobody to deny that vide the impugned order dated 28.05.2014

the appellant was penalized for his alleged aosence and was awarded two

punishments, one for dismissal from service and the other for granting leave
rN

without pay for the period of absence, therefore, in view of the judgement of
Q_
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Service

the august Supreme Court of Pakistan reported as 2020 SCMR 1154 titledC
“Federation of Pakistan through Secretary Ministry of Law and Justice

Division, Islamabad-vs-Mamoon Ahmad Malik” wherein the august Supreme 

Court of Pakistan was pleased to have-observe^hat once the absence period 

has been treated as extra ordinary leave^no further punishment could have been 

imposed upon the accused official. Similarly in civil petition No. 549-P of

2014 titled “Additional IGP/Commandant FRP, Government of Khyber

Pakhtunkhwa Peshawar, etc-vs-Adnan” wherein he august Supreme Court of

Pakistan observed that the only allegation of misconduct against the

respondent, as reflected in the statement of allegations, was his absence from

duty without valid permission. And, when the competent authority treats the

said absence from duty as leave without pay, then, the allegation of misconduct

would not remain in the Field. Similarly the show cause notice, issued by the

DPO, Mardan on 24.01.2014, shows that while proceeding against the

appellant, the DPO had dispensed with the enquiry but then the enquiry was 

also initiated which anomaly could not beeH^clarified by the respondents. It is

on the record that in reply to show cause notice the appellant submitted an

application on 06.02.2014 wherein he had no only informed the superiors

about his ailment but also about the complete bed rest advised by the doctor as

well as requested for grant of medical leave but the submission of the

appellant remained unheeded. According to Section 13 of the Civil Servants

Revised Leave Rules 1981, Leave on Medical Certificate— Leave applied for

on medical certificate shall not be refused. The authority competent to sanction

leave may, however, at its discretion, secure a second medical opinion by

requesting the Civil Surgeon or the Medical Board to have the applicantm
too

medically examined. The existing provisions contained in Supplementarya.
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Rules, 212,213 and Rules 220 to 231 for the grant of leave on medical grounds('

will continue to apply. In the circumstances, it is not established that the

absence of the appellant was either deliberate or willful rather because of his

ailment and for the said ailment he was initially granted leave for fifteen days

which he sought to be extended vide his reply to show cause notice dated

06.02.2014 and therefore, the impugned action o ■ dismissal was not justified

especially when the period of absence of the appellant was already treated as

leave without pay, therefore, we allow this appeal, set aside the order of

dismissal of the appellant and order reinstatement of the appellant with all back

benefits except the period of his absence till the date of dismissal, which period

has already been treated as leave without pay by he DPO. Costs shall follow

the event. Consign.

07. Pronounced in open Court at Peshawar and given under our hands

and the sea! of the Tribunal on this 3P^ day of January^ 2023.

KAL M ARSHAD KHAN
Ch,|f,

/
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MUHAMMAD AKBAR KHAN

Member (Executive)
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ORDER

Learned counsel for the appellant present. Syed Naseer Ud31-'' Jan, 2023 1.

Din Shah, Asst. AG for the respondents present.

Vide our detailed judgment of today placed on file, we allow2.

this appeal, set aside the order of dismissal of the appellant and

order reinstatement of the appellant with all back benefits except

the period of his absence till the date of dismissal, which period

has already been treated as leave without pay by the DPO. Costs

shall follow the event. Consign.

Pronounced in open court in Peshawar and given under03.

our hands and seal of this Tribunal on this 3T‘ day of January,

2023.

(Kalim Arshad Khan) 
Chairman

(Muhammad Akbar Khan) 

Member (E)
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30"' Jan, 2023 Mr. Kamran Khan, Advocate for the appellant present. Mr.

Naseer-ud-Din Shah, Assistant Advocate General for the respondents

present.

Arguments heard. To come up for order on 31.01.2023 before

QD.B.

(Kalim Arshad khan) 
Chairman

(Muhammad Akbar Khan) 
Member (E)
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2r' Oct.,2022‘ Because of strike of the Bar, this matter is adjourned to

2.12.2022. Office is directed to notify the next date on the notice

board as well as the website of the Tribunal.

1

(Kaiiin Arshad Khan) 
Chairman

(Fareeha Paul) 
Member(E)

Clerk of learned counsel for the appellant present. Mr. Atta-ur-02.12.2022

Rehman, Inspector (Legal) alongwith Mr. Muhammad Jan, District

Attorney for the respondents present.

Clerk of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant is

not feeling well today. Adjourned. To come up for arguments on

30.01.2023 before the D.B.

A

(Saiah-Ud-Din) 
Member (J)

(Rozina Rehman) 
Member (J)
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25.05.2022 Learned counsel for the appellant present. Mr. Noor 
Zaman Khattak, District Attorne|y alongwith Mr. Atta-Ur- 

Rehman, Inspector for the respondents present.

Representative of the respondents submitted written 

reply/comments which is placed on file. Copy of the same is 

handed over to the learned counse for the appellant. To come 

up for rejoinder if any, and arguments on 0^8.2022 before

D.B.

(Mian Muhammad)- '• 
Member (E)
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Learned counsel for the appellant present. Mr. Muhammad Riaz 

Khan Paindakhel, Assistant Advocate General for the respondents present.

10.10.2022

Learned counsel for the appellant sought adjournment on the 

ground that he has not gone through the record. Adjourned. To come up 

for arguments be. the D.B on 21.10.2022.

.•4
V

(Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

I ~x' i*-'-
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Counsel for the appellant present. Mr. Kabirullah Khattak, AddI: - 
AG alongwith Mr. Khayal Roz, Inspector for respondents present. 
Preliminary arguments have been heard.

16.11.2021

In pursuance of order sheet dated 23.09.2021 reply/parawise 

comments alongwith connected documents have been submitted by 

official respondents No.l to 3 which are placed on file.

The appeal is admitted to regular hearing subject to all just legal 
, objections including limitation. The appellant is directed to deposit

process fee within 10 days. To come up for arguments on 

07.0^2022 before D.B.

5'

'KiM—

(Mian Muhammad) 
Member(E)
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Sajjad All, 4280/2020

Counsel for the appellant present. Preliminary arguments heard.23.09.2021

■P Learned counsel for the appellant at the outset of his arguments

contended that the appellant was on medical leave sanctioned by SP

(Operation and Headquarter) Mardan on 24.01.2014 and which had been 

extended from time to time till 2020. The appelfafon recovery of his 

health, submitted his arrival report in office for duty but he was handed 

over the impugned order dated 29.05.2014 vide which he was awarded

the major penalty of "dismissal from service He submitted departmental

:al appeal was alsoappeal on 14.01.2020. However, his departmen

Darred) vide appellaterejected/filed (being devoid of merit and badly time

order of respondent No.2 dated 03.03.2020, hence, the instant service

appeal instituted in the Service Tribunal on 24.04.2020. Learned counsel

for the appellant was confronted with the quesiion that "Hae(e the
'tCrH£,'lc

appellant submitted applications for extension in medical leave from time? 

and when did he submit his arrival report for duty after recovery of his

health?. Learned counsel for the appellant admitted that such documents

aremot available with him and it would be appropriate if the court may

issue pre-admission notice to the respondents for the purpose. Let pre-

admission notice be issued to the respondents for submission of the

requisite record. File to come up for preliminary hearing on 16.11.2021

before the S.B.

'Mian Muhammad)

Member(E)
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Due to tour of Camp Court Abbottabad and shortage 

of Members at Principal Bench Peshawar, the case is 

adjourned to 24.06.2021 before S.B.

17.03.2021

Junior to counsel for ,the appellant present. Through 

this appeal, the appellant seeks the relief for sitting aside 

the impugned order dated 29.05.2014 and 03.03.2020 with 

further relief for reinstatement of the appellant into service 

with all back benefits. The appellant was . removed from 

service by order dated 29.05.2014 against which he filed 

departmental appeal on 14.01.2020 and after decision of 

the said appeal on 03.03.2020, the present service appeal 

was filed on 24,04.2020. The senior counsel is not present 

while Muhammad Maaz Madni, Advocate seeks adjournrrient 

on - his behalf. Request is accorded. To come up for 

preliminary hearing on above noted point on 23.09.2021 

before S.B.

24.06.2021
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: 03.06.2020 Nemo for the appellant.

Notices as required on 18.05.2020 seem to have not been 

issued. Fresh notices be issued ,tp;app2llant/counsel for the next 

date of hearing. To come up for preliminary hearing on 

12.08.2020 before S.B.
A

Chairman

,12.08.2020 Counsel for the appellant present
!

Learned counsel requests for adjournment in order.to 

further prepare the brief on the point of delay involved in the 

matter. Adjourned to 20.10.2020 before S.B.

V ’

20.10.2020 The legal fraternity is observing strike today, therefore, 

the case is adjourned to 22.12.2020 before S.B.

(M u h a m m a o^laaiaJK h a n) 
Mennber (JudlaatT"

22.12.2020 Nemo for appellant.

Case is adjourned to 17.03.2021 for preliminary 

hearing, before S.B. A
f/ /

(Rozina RehmaHj 
Member (J)
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FORM OF ORDER SHEET

I - ,Court of

/2020Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 . 2 3

The appeal of Mr. Sajjad AN resubmitted today by Mr. Noor 

Muhammad Advocate, may be entered in the Institution Register and put 

up to the Learned Member for proper order please.

11/05/20201-

(9^ 1 I
recTistrar 'i//r/2-

This case is entrusted to S.Bench for preliminary hearing to be put

up on

MEMBER

:

s

None present on behalf of the appellant. Notice be issued 

;o the appellant and his counsel for preliminary hearing on 

33.06.2020 before S.B.

18.05.2020

(M. AMIN KHN KUNDI) 

(MEMBER-J)

V

1/



/

The appeal of Sajjad All received today i.e. 24.04.2020 by Mr. Noor Muhammad Khattak, 

Advocate is incomplete on the following score which is returned to his counsel for completion 

and resubmission within 15 days.

1- Annexures of the appeal are not flagged which may be f agged.
2- Affidavit in r/o appellant is not attached with the appeal which may be placed on it.

3- Five more copies of the appeal along with annexures i.e. complete in all respect may 
also be submitted with the appeal.

4- Copies of charge sheet, statement of allegations, show cause notice, enquiry 
report and replies thereto are not attached with the petition which may be 
placed on it.

ys.T,No

72020Dt.

're&tsTkAr^.S^
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Noor Muhammad Khattak Adv, Peshawar.

r!‘,'
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BEFORE THE KHYBER^PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2020APPEAL NO.

SAJJAD ALl VS POLICE DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

1 Memo of appeal 1- 3.
2 Letter dated 24.01.2014 A 4.
3 Medical prescriptions B 5-21.
4 Impugned order C 22.
5 .Departmental appeal D 23.
6 Appellate order E 24.

Vakalat nama7 25.

APPELLANT

THROUGH:
NOOR MOHAMMAD KHATTAK 

ADVOCATE

n



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

SERVICE APPEAL NO. ^ 9go /2020 > 65 7

'VQ jc/lj 1

APPELLANT

Khyhcr Pakhtukhwu 
Service Xrlltun^il

Mr. Sajjad Ali, Ex-Constable, 
Police Line, Mardan.............

Dated

VERSUS

1- The Inspector General of Police, Khyber Pakhtiinkhwa, Peshawar.
2- The Regional Police Officer, Mardan Region at Mardan.
3- The District Police Officer, District Mardan.

RESPONDENT

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ORDERS DATED 29.05.2014 WHEREBY MAJOR PENALTY OF
DISMISSAL FROM SERVICE HAS BEEN IMPOSED ON THE
APPELLANT AND AGAINST THE IMPUGNED APPELLATE
ORDER DATED 03.03.2020 WHEREBY DEPARTMENTAL 

APPEAL OF THE APPELLANT HAS BEEN REJECTED ON NO
GOOD GROUNDS

PRAYER:

That on acceptance of this service appeal the impugned 
orders dated 29.05.2014 and 03.03.2020 may very kindly be

Flierito-tiay®®^ appellant may be re-instated into service
^with ali back benefits. Any other remedy wrhich this august 

'Tribunal deems fit that nsay also be granted in favor of the 
appellant

R/SHEWETH:
ON FACTTS:

1- That the appellant was serving in the respondent department as 

• Constable No.3079. That from the date of joining the Police
_ Department the appellant has performed his duty with all zeal and 

'I " zest, efficiently and up to the entire satisfaction of his superior.

2- That during service the appellant had been affected by the serious 

disease of Kidney and the respondents were well known about the 

said disease of the appellant. That due to the said illness of the 

appellant the Superintendent of Police Operations & Headquarter, 
Mardan granted Rs. 10,000/- as Medical aid. Medical rest for fifteen 
days and also recommended for light I duty vide letter dated 

24.01.2014. Copy of the letter is attached as annexure....

0
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i3- That later on the disease became more contagious and the appellant 
started treatment for the said disease from the Doctor concerned and 

the doctor concerned advised complete bed rest. That day to day the 

disease became more dangerous due to which the appellant was no 

longer able to perform his duty. Copies of the medical prescriptions 

are attached as annexure B.

4- That after recovery from the said illness when the appellant 
approached the quarter concerned to re-join of his duty the authority 

handed over the impugned order dated 29.05.2014 whereby the 

appellant has been dismissed from service without fulfilling the codal 
formalities. Copy of the impugned order is attached as 
annexure C.

5- That appellant feeling aggrieved from the impugned order dated 

29.05.2014 preferred Departmental appeal before the appellate 

authority but the same was rejected on no good grounds. Copies of 
the Departmental appeal & appellate order are attached as 
annexure C&D.

6- That appellant feeling aggrieved and having no other remedy but to 

file the instant service appeal on the following grounds amongst the 
others.

GROUNDS:

A-That the impugned orders dated 29.05.2014 & 03.03.2020 are 

against the law, facts, norms of natural justice and materials on the 
record, hence not tenable and liable to be set aside.

B- That appellant has not been treated by the respondent department in 

accordance with law and rules on the subjected noted above and as 
such respondents violated the Article 4 and!25 of the Constitution of 
Islamic Republic of Pakistan. i

C- That no absence notice has been served on the appellant before 
issuing the impugned order dated 29.05.2014.

D-That no publication has whatsoever been 

Department before issuing the impugned 

which is necessary as per Rule-9 of the Civil Servant (Efficiency & 
Discipline) Rules, 2011.

made by the respondent 
order dated 02.02.2018

E- That absence of appellant was not willful but due to cause illness, 
therefore, the impugned order dated 29.05|.2014 is not tenable in the 

eye of law and liable to be set aside.

‘d...d
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F- That illness of the appellant was ih knowledge of the respondents but 
inspite of that the respondent No.3 issued the impugned order dated 

29.05.2014 which is not tenable in the eye of law.

G-That the appellant seeks permission to advance any other ground 
and proofs at the time of hearing.

It is therefore, most humbly prayed that the appear of the 
appellant may be accepted as prayed for.

APBeLI

SAJJAD ALI
A

THROUGH:
NOOR P KHATTAK

&

MIR ZAMAN^A 

ADVOCATES
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QFF5CE OF TiiE.
StlPERiNTENDElSfS’ '0^ POLICE 

OPERATIONS ^ HEADQijARTERS 

MAIWAN. ' .

District Police OfFicgl^
Mardan. /
dated Mardan th^^Uj;—^^^/20il4.;

^ No.
f-I 1-. • • i

• • .|.-

rWEEKLYOlWERLY ROOMr ;!
:*

A: i.

:i trhe following Lower Subordinates oftlie District Police!Mard^ appeared 
before the undersigned in Orderly Room held on 22.0i.201A After theifipersonal hearing . 
the following Recommendations are mentioned against their names:- ■ j |

RecommendatiojiZkcinarks 4?the j,
iind^rsiehed

■:

; ' !■

■ S. No. Name & No. Requested for

Constable Aurangzeb No.1061
ofPSSMT.

Request for light/ normal 
duty due to renal disease.

Not recommended he did not 
produce any Medical .document.- 
Not recommended (he could not 
the 5 Rivers of.Pakistan).

1 , I'i

Request for transfer to ’ 
investigation Wing/ literate 
duty.

Constable Akbar Din No. 1459 
of PS City.

2 laitie'

;
■ %h#5JFNaeem No. 593 of Not recommiiideLRequest for transfer;to |. 

Investigation. Wing. i
3v,;.

III Request for itransfer to 
Police Lines/ Police Off ces 
for taking Admission in 
Computer Course. ;

Not recomjmeiidejd (h
the great Politit^ Philosophers - 
despite having;dqne MA Politica 
Science) li:'

e could nothame^'-^^MukhtiyarNo. 1705
l^lpljlar.ii iC

Constable.Sajjad Ali NS. 3079 
of PS City.

May be granted iRL 10, 000/- as Medicaid
Aid. Medical resLjfor 15 days 'anc lightli-j 
duty is recpmiTiehded.__i____ _ ;,.
May be granted iRs.p, 000/-.as,.I* lexical
Aid and light duty is recommend

Request for light duty due to 
renal problem. |

5

Constable Siyar No. 1890 of 
Police Lines.

Request for light duty being 
suffering from heart disease.

6

His pay may please; be'releasedConstable Saeed No, 739 
(suspend) Police Lines.

Request for release of his
pay.

i His pay may please-be released.
'̂ 'r ■ B.

Constable Javid No. -1984 -do-8
(suspend) Police Lines.

•f
( Submitted please.

Iliij r-,'

'•I'
II

1/ (srkDALiAKpA^-smhjpsF, 
1 -|>uperintehde.rit|of Police,;
; O'^erations.& iHeadquarters, . 

Mgriian:
'U Li

■:

T i
\

K
!

i/PA.No.
Copy to the Deputy Inspector General of Police-'-Mai-dah Region-I, Mardahjfor favour of

information, please. . j •

-S

ii (SYEI>ALIAJ(BM SHAII)PSP, 
.Superintend4hjt)'|)f Police, 

Operations & [Headquarters,. '' 
M^daft. .

. |V,v
i.:ij . •;
i
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•» MARDAI\I MEDBCAL COMPLEX ^
Teaching Hospital Mardan KPK

rout F^IENTS;:DEPARTMENT^

Sex:

Depa rtment Address:

r<677 2- /AOPD No. Date:

History

Clinical Examination

Provisional Diagnosis

investigations Required

\-*']

----------



fVXjiJdclM.

CPM-^Ca>vuwv

•y a- H.>■

[f
1 .\ j

UJ ^ «il /

loo

Pi- 7S'/ul. (tt)

lA ‘VWi/V-j,
V..

<Ou^}i C(j2Ary ^ CXAi X f t

(2HVl CVuwi

;

iAw
• ;

&

aic- ^ - S'EL'

»

^0 ©

;/

id/

^ 51)^1^ n
V /PY

fK)JAi

vfi

■efivi .
;mi/y §4^^'



Mij.Dn Wa^ar A66as
■ i#' r

0333-5439172:i/lr-

Ijyf-
t/* * i| cT'-i'•-l/* * J J •

>4? Uriis"
0300-5287066 :i/l>^

MBBS, FCPS
Classified Medical Specialist 
CMH Mardan 
Mob: 0333-5439172

Maj. Dn Fatimafi Zareen
MBBS, FCPS
Classified Medical Specialist 
CMH Mardan
Mob: 0300-5287066 '

♦ j»

CMH Ph: 0937-56536122

 ̂“

ca^

P’Name Sex ^'7 Date

^c, tUH >( ■

CjmuyML. ’

%

?... /

|/|A .IctX-yvIrfVi

/lutAd-tsiJi. t^---4/0 i9^ >t
\h^-}(U. iaj?

\).6tni47f^ ,

, Cpcn. Mofe'V’O ^(Th,d>b

fc ^ l/ST

' \ .

. (Ua%f'
A'-

aJLt^I lAoiS-i

- hhrP «
V^v

. /W>’ 4/)yfav7 a;?5^OJ lmu Maj.{Dr)
FATIMAHife^EEN

^-7mBBS,FCPS
Classified Medical Specialist 

CMH Mardan
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Col

DR MUHAMMAD KHALID RAHMAN "
MBBS, FCPS. 

CLASSIFIED MEDICAL SPECIALIST 

NEPHROLOGIST 

CMH PESHAWAR

..
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4^1 Ir’Iy,m: A^fitarAR K♦

Post Graduate Medical .q^w Member (C.P.S.P.)
Member of Examiner Faculty o j^^Qlogy Member E.D.T.A
Member & international Society of Nephro^ gy-^^^^.^^
CLINIC’ Habib Medical Complex, Opp.
Dabgari Garden, Peshawar Pa^kisten.
For Appointment; 091-2211310, 22176 
H0SP1TAL;+92-91-9211430-49

Not Valid For Court_______ _______

091-2217629,2211310
I +92-9l|9211430-49:dyJl^f*
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Assistant Professor 
Nephrologist & Transplarif Physician

Dr. Syed Munib k♦

MBBS (Pesh), FCPS {Medicine),
FellDwsphic in Nephrology & Transplantailpn (Singapore)
Assistant professor, Institute of kidney.Diseases (IKD) 
Hayatabad Medical Complex (HMC) Peshawar 
Member of Pakistan Society of Nephrology (PSN)
Member of international Society of Nephrology (ISN)
Member of international Society of Peritoneal Dialysis (ISPD) 
Member of Transplant Evaluation Committee (IKD , .KPK) 
Member of The Transplant Society of The World (TTS) 
Hospital Phone: 091-9217461-9217262 
Appointment Clinic:091-2220383/2573853
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t7Assistant Professor
Nephrologist & Transplant Physician

Dn Syed Munib y\ h
3

MBBS (Pesh), FCPS (Medicine),
Fellowsphic in Nephrology & Transplantaitpn (Singapore)
Assistant professor, Institute of kidney-Diseases (IKD) 
Hayatabad Medical Complex (HMC) Peshawar 
Member of Pakistan Society of Nephrology (PSN)
Member of international Society of Nephrology (ISN)
Member of international Society of Peritoneal Dialysis (ISPD) 
Member of Trensplant Evaluation Committee (IKD , KPK) 
Member of The Trensplant Society of The World (TTS) 
Hospital Phone; 091-9217461-9217262 
Appointment Clinic;091-2220383/2573853
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Dr. Nazeem Afridi
M.B.B.S(Pal()FRCS:(Glasg)

Medical laborMbiy
Hilal-e-Ahmer Building Near
Mehran Medicose Dabgari Garden Peshawar.
Ph: No: 091-2590927,2590928

. Patient / Name;Sajjad Ali Age: N/A Sex :MaIe

Date: 01-01-2014 Specimen :Blood

Test'Required :Blood Refer By :Dr.Syed Mimeeb

FBC,ALT

Test Result Unit Normal Value

Haemoglobin 11.3 G/dl M (14------16)
F(12--14) 
4000 — 11000TLC 8,400 /cmm

Neutrophils 65 % 40 70

Lymphocytes 32 % 20 40

Eosinophils 00 % 0 06

Monocytes 03 % 02 10

ALT(SGPT) r/L Up to 49

tatory incharge
or^ree^repSitioVoM^^^^^^ efficient service contact the lab reception within 48 hours for clarification %ny results
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Medical laboratory Dr. Nazeem Afridi
M.B.B.S (Pak) FRCS (Glasg)Hilal-e-Ahmer Building Near

Mehran Medicose Dabgari Garden Peshawar.
Ph: No: 091-2590927,2590928

Sex: MaleAge:N/APatient NameiSajjad All

Specimen: BloodDated: 01-01-2014

Refer By: Dr.Syed MuneebTest Required: Blood

Result
UNITS NORMAL RANGRESULTTEST

4515mg/dlUREA

1.50.6r • ^g/dlCreatinine

!f

/ 9

L^oktoryHncharge

Note: To ensure a reliable and efficientservice contact the lab reception within 48 houre for clarification of any results
or free repetition of the test



Medical laboratory Dr. Nazeem Afridi
M.B.B.S (Pak) FRCS (Glasg)Hilal>e-Ahmer Building Near

Mehran Medicose Dabgari Garden Peshawar.
Ph: No: 091-2590927,2590928

Age: N/ A SexrMalePatient NamerSajjad Ali

Specimen: UrineDated: 01-01-2014

Refer By:Dr.Syed MuneebTest Required:Urine R/E

URINE EXAMINATION

/HPFPus Cells 02 •03P,YellowColor

/HPFOS- OS15 ML Red CellsVolume

NIL /HPFEipth CellsAcidicPH

NIL /HPFuciis ThreadProteins

NILCalcium OxalateI NIL
\ nilJ7

/Sugar
(±1 /HPFAmorph UratesBacteria

RBC CastNILGrainular Cast

/A

ory Tncliarge

Note: To ensure a reliable and efficient service contact the iab reception within 48 hours for ciarificatlon of any results 
or free repetition of the test
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Prof. h(Dr, J4.^tarJ^Ci
Physician & Nephrologist (Gold Wledaljst)
Wl.B.B.S, (Pesh), Wl.R.C.P, (U.K).Wl.R.C.P. (Eire) _

ProfersofrHead Department of Nephrology ■ .d h
Post Graduate Medical Institute, Lady Reading HoeP'^

of Examiner Faculty of Nephrology, MemberJG.P.S.^^^^^^

091-2217629,2211310 
! +92-91-9211430-49

y

s!r
Member------  ,
Member & International Society of Nephrology 
CLINIC; Habib Medical Complex, Opp. Mission Hospital 
Dabgari Garden, Peshawar Pakistan.
For Appointment: 091-2211310, 2217629 
HOSPITAL:+92-91-9211430-49
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.*rof.
^r. J4.^tarj4.Ct
Physician & Nephrologist (Gold Medalist)
M.B.B.S, (Pesh), M.R.C.P, (U.K).M.R.C.P. (Eire) .
F.R.C.P. (Eire), F.R.C.P. (Edin)

■ Professor & Head Department of Nephrology . '
Post Graduate Medical Institute, Lady Reading Hospital Pesh. ’
Member of Examiner Faculty of Nephrology, Member (G.P.S.P.) - ’ * •
Member & International Society of Nephrology, Member E.D.T.A 
CLINIC; Habib Medical Complex, Opp. Mission Hospital
Dabgari Garden, Peshawar Pakistan. ’ .T •,
For Appointment: 091-2211310, 2217629 091-2217629,2211310
HOSPITAL:+92-91-9211430-49 +92-91-9211430-49

Not Valid For Court
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MiiDJABS Dr. Taj Ali
MBBS, MCPS 
M. Phil (Haematology)

’’!?^®8Sor of Haematology. 
PGMI Lady Reading Hospital. Peshawar.

Dr. Hamidullah Shah
(*^'8to/Cytopathology)

•i
Habib M^caiclitex,-'^
Mgan;^densj|pajiaw^
Phone: 25gL960^2|f629, Ext: 258.

:W. Jalil Khan
M.So. (Biochemistry), 
Consultant Biochemist.

Abdul Jabbar
M.Phil Microbiology, 
Consultant Microbiologist. 
HMC, Peshawar

.'i

• ■

-S"

. ■# ■ ■■■['I ..jj.-;"

Name' i99 =sj4tj|AD ALI 
Date rX0S-l2i2y4';: ;,
Request |Urea ^ ;„gf; . Creatinine - Complete Blood Co

UNITED T ABS
Age : Years Sex : Male 

ID : OOOA-03unt»
TEST '^1 --.'IW"-

Complete jSfebdCoiinf
Haemog^bin ;i ' €

normat. RESULT

M(13-18) 8.9 g/dl 
-^730 mill/cmm 

6900 /cmm

Total RE|' CduiitS 
Total Le^bocytes i,

4000-11000» ■ s *''' '*•Diff: Le^eocvte fibiinf 
Neu|Gphill j? '
Lym|liocy(esl 40-75

20-45
01-06
06-10
150000-400000

70%
24%
04%

Eosifophils ..T 
Mo|cytes! |; ■

vV

Platelet ®iint'k:-4
ift. : 187000 /cmmPCV (I|ckedp|l^ Volume) 

MCV fl|eanqq|uscv Volume) 
MCH (J^an d6i|uscular Hb)
MCHC (|lean Cd^. Hb. Cone.)

ri?.'

.6 %
86.711 

27.0 pg 

31.1 g/dl
a!

•; T-

•• T.
i':

Consultant
Haematologist
DR. TAJ ALI kHAN

}

T
i-j

Npte:- =°ns|tl,ants are requested to contact the
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UNITED LABS Dr. Taj Ali Khani

MBBS, MCPS 
M. Phil (Haematology),
Associate Professor of Haematology, 
PGMI Lady Reading Hospital, Peshawar,

■ ■>

i

Dr. Hamidullah Shall
MBBS, FCPS (HIsto/Cytopathology) 
Assistant Prof: & I/C Histopathology, 
PGMI/LRH, Peshawar.

Habib Medical Complex,
Dabgari Gardens, Peshawar.
Phone: 2561960-2217629, Ext: 258. Jalil Khan

M.Sc. (Biochemistry), 
Consultant Biochemist.

Abdul Jabbar
M.Phll Microbiology, 
Consultant Microbiologist, - 
HMC, Peshawar.____________UNITED T.ARS

Name : 99 =SAJJAD ALI 
Date
Request : Urea -

Age : Years Sex : Male 
ID . : OOOA-03: 05-12-2014

Creatinine - Complete Blood Count -

TEST NORMAL RESULT

v/
Urea ■ 10-50 < SOY i 

10-55 > 50 Y ;
157 mg/dL

i/

Creatinine 0.5-l:5. 6.0 mg/dL

Consultant Biochemist 
MR. JALIL KHAN

Tn oneiiTA a reliahls onH offiniar«f ean/ir>a rekfarrinn



h<Dr, j4.^tarJ^Ci Kt:
j ♦♦

Physician & Nephrologist (Gold Medalist) ^
Wl.B.B.s:(Pesh),WI.R.C.P.(U.K).M.R.C.P.(Eire)
F.R.C.P. (Eire). F.R.C.P. (Edit!) ^
Professor & Head Department of Nephrology
Post Graduate Medical Institute/Lady Reading Hospital Pesh
Member of Examiner Faculty of Nephrology, Member (G.P.S.R) j ;r!
Member & International Society of Nephrology, Member E.D.T.A. >
CLINIC: Habib Medical Complex, Opp. Mission Hospital
Dabgari Garden, Peshawar Pakistan. ’ ooitroq 99inin"
For Appointment: 091-2211310, 2217629 091-2217629,2211310
HOSPlTAL;+92-91-9211430-49 +92-91-9211430-49 Uj’Jk
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Dr. Taj Ali Khan
MBBS, MCPS 
M. Phil (Haematology), 
Professor of^Haematology,

• Head Department of Pathology 
PGMI/LRH, Peshawar.

UNITED LABS
Habib Medical Complex,
Dabgari Gardens, Peshawar.
Phone; 2561960-2217629, Ext: 258.

Dr. Hamidullah Shah
MBBS, POPS (Hlsto/Cytopathology) 
Assistant Prof: & !/C Histopathology, 
PGMI/LRH, Peshawar.

Jalil Khan
M.Sc. (Biochemistry)i
Consultant Biochemist.

Abdul Jabbarz UNITED LABS M.Phil Microbiology,
©ist

Sex : Male 
ID : OOOA-03

reatinine - Calcium - Phosphorus - Complete Blood Count - Urine Examination -

. Age : Years: 70=SAJJADA 
1 28-01-2015 /

Name 
Date 
Request : Urea-
TEST RESULTNORMAL

Complete Blood Count
10.2 g/dlM(13-18)Haemoglobin.

Total RBC C^t . 
Total L.euco'^'t^s 

Diff: Leucocvte.Count

mill/cmm
4000-11000 8100 /cinm

76% 

20% 

02 %

40-75
20-45
01-06
06-10
150000-400000

Neutrophils 

Lymphocytes,
Eosinophils 

Monocytes 

Platelet Count ,
PCV (Packed Cell Volume) 

MCV - (Mean Corpusc. Volume) 

MCH: (Mean Corpuscular Hb) 

MCHC (Mean xQo.rp. Hb. Cone.)

02^
^8000 /emm 

27.6 %
81.2 fl 
30.0 pg 

37.0 g/dl

■■ii)

■i -

Consultant 
Haematologist 
DR. TAJ ALI kEAN'.Vl

To ensure a reliable and efficient service referring consultants are requested to contact the 
lab reception within 24 hours for clarification of any results or free repetition of the test.Note:-



■.I
1

UNITED T.ABS Dr. Taj Ali Khan
MBBS. MCPS 
M. Phil (Haematology), 
Professor of Haematology, 
Head Department of Pathology 
PGMI/LRH, Peshawar.Habib Medical Complex,

Dabgari Gardens, Peshawar.
Phone: 2561960-2217629, Ext: 258.

Dr. Hamidullah Shah

Jalil Khan
M.Sc. (Biochemistry), 
Consultant Biochemist.

Abdul Jabbar
M.Phil Microbiology,
Consultant Mii^mbiolnnlcf

_ UNITED LARS
Age : YearsName

Date 
Request : Urea -

: 70=SAJJADALI
: 28-01-2015 Sex : Male

^ . ID : OOOA-03
Phosphorus - Complete Blood Count - Urine ExaminationCreatinine - Calcium -

TEST NORMAT, RESULT

Urea 10-50 < 50 Y 
10-55 > 50 Y

172 mg/dL

t/
Creatinine 0.5-1.5 5.8 mg/dL

v/
Calcium 8.5-10.5 li, *7.6 mg/dL

Phosphorus 2.5-4.5 6.6 mg/dL

■ /

Consultant Biochemist 
MR. JALIL KHAN

Note:- a reliable and efficient service referring consultants are requested to contact the
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Dr. Taj Ali’Kiian^
MBBS. MCPS
M. Phil (Haematology), - 
Professor of Haematology, 
Head Department of Pathology 
PGMI/LRH, Peshawar.

UMTED LABS
HabibMedical Complex,
Dabgari Gardens, Peshawar.
Phone: 2561960-2217629, Ext: 258.

Dr. Hamidullah Shah
M8BS, FCPS (Histo/Cytopathology) 
Assistant Prof: & I/C HIstopathology, 
PGMI/LRH, Peshawar.

Jalil IChan
M.Sc. (Biochemistry).
Consultant Biochemist.

Abdul Jabbar
M.Phil Microbiology,UNITED LABS ogist..:

Name 
Date 
Request : Urea-

70 =SAJJAD ALI 
28-01-2015

YearsAge : Sex : Male 
•ID : OOOA-03

Creatinine - Calcium - Phosphorus - Complete Blood Count - Urine Examination -

Urine Examination

PHYSICAL CHEMICAL VIICRQSCOPIC

7; AlbuminQuiintit}'. 10 ml 02-04 /HPFRed Cells:
vOa-O- •£blor YELLOW Sugar Pus CellsNIL 04-06 /HPF

4:

' Ketone BodiespM Epith CellsACIDIC /HPF
Sp.Graviiy CastsBile

Urobilin Granular /HPF

Hyaline /HPF!

OTHER: M THREADS (+)

Consultant Pathologist 
DR. TAJ ALI kHAN

Note'- 7° ^ reliable and efficient service referring consultants are requested to contact the
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Professor
Nephrologist & Transplant Physician

MBBS (Pesh), FCPS (Medicine),
Fellowship in Nephrology & Transplantation (Singapore] 
Assistant Professor, Institute of Kidney Diseases (IKD) 
Hayatabad Medical Complex (HMC) Peshawar 
Member of Pakistan Society of Nephrology (PSN)
Member of International Society of Nephrology (ISN) 
Member of International Society .of Peritoneal Dialysis (ISPD) 
Member of Transplant Evalution Committee (IKD, KPK) 
Member of the Transplant Society of The World (TTS) 
Member of American Society of Nephrology(ASN)
Hospital Phone: 091-9217461-9217262 
Appointment Clinic: 091-2220383/2573853

PesHAVNI^

‘^'Ofeiso‘

'"'''CiLvcrr• ;
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Clinical Record
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MARDAN DISTRICTv^yUClL OEPAUTMENT

ORDER
Constable Sajjad Alt No. 3079, while posted at Police Station City 

Mercian committed the following acts, which leads .0 grass misconduct on his part as defined in. 
iCiies-02'(iii) of Police Rules 1975. Brief facts ai’e that Constable Sajjad Ali No. 3079, while he 
was posted at Police Station City Mardan delibers ely absented yourself from-the lawful duty j 
wiihoc.t pi-ior. permission/leave from his superiors vide DD No.52, dated 19.1L20.13. to DD 
No.iCl dated 01.02.20!^ V

In this connection. Constable Sajjad Ali No. 3079, was charge sheeted 
vide this office No, 569/R, date 23.04.2014 and he was also proceeded against deppmeitally 
liiroiigh inquiry officer, Mr: Mian Naseeb'-Jan DSP/HQrs: Mardan who after fulfilling 
necessary process, submitted his findings to the undersigned vide his office endorsemer 
.371/1-lQrs; dated 26.05.2014, in which tSe allegatior.s has been established against the defaulter .. 
nnnstahle. ■

t No.

The undersigned agree vvith the findings of enquiry officer and he alleged 
Cm-istable Sajjad Ali No. 3079, is hereby dismi .sed from service and his abseme^pgriod . 
cimnied as leave without oav. in exercise of the power vested in me under the abC've quoted

n
Oi-der announced

O B No. 
iniii-ii _ ■."■■C / B)

[ZLil n;

(GulAfzcilMrM) 
Distria Poliae Office 

jpM a r d a n'f

/2014

o:^S2~-r / /201dated,Mardan
(

Copy for information and ^cessary action to:-

1. 3'he Deputy Inspector General of Police Mardan Region-1
2. The S.P Operations, Mardan.

. .3. The DSP/KCTs Mardan.
4. 3'he Pay Officer (DPO) Mardan.
5. The E.C (DPO) Mardan.-
6. The OASI (DPO) Mardan,

No



To

The Regional Police Officer, 
Mardan Region at Mardan.

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ORDER DATED 28-5-2014 WHEREBY THE APPELLANT
HAS BEEN DISMISSED FROM SERVICE

Subject:

Sir,

With due respect it is stated that I was the employee of police 

Department and had served the Department as constable quite 

efficiently and upto the entire satisfaction of superiors. That during 
service I was seriously ill and I approached the doctor for treatment 
for the said illness, consequently the doctor concerned advised me 

compiete bed rest.

That on the said advice I applied for medical leave and as such 

the competent authority granted medical leave to me through proper 

order. That due acute renal disease and on the advice of doctor 

concerned I applied for the extension of my medical leave but 
unfortunately no reply was given to me by the competent authority. 
That as such I continued my treatment and recently I have been 

recovered from the said disease.

That after recovery from the said illness I approached the 

concerned quarter to rejoin my duty but the concerned authority 

instead of allowing me to join duty, handed over the impugned order 

dated 28.5.2014 whereby I have been dismissed from service.

Respected Sir, my absence from duty yas not intentional but 
because of said illness, therefore under the principle of natural justice 

and in light of rules/regujations I may kindly be re-instated into 
service with all back benefits.

It is therefore, most humbly requested that on acceptance of 
this Departmental appeal the impugned order dated 28.5.2014 may 

very kindly be set aside and I may be reinstated into service with all 
back benefits.

•y

Dated: 14.01.2020 i &

Yours sincerely,

SAJJAD ALI,
Ex- Constable no.3079, 

Police lines, Mardan.
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ORDER.

This order will dispose-off the departmental appeal preferred by Ex- 

Constable Sajjad All No, 3079 of Mardan District Police against the order of the
f ’ W

then District Police Officer, Mardan, wherein he was awarded major Punishment 

of dismissal from Service vide office OB: No. 1241 dated 28.05.2014. The

appellant was proceeded against departmentally on the allegations, that he while 

posted at Police Station City, Mardan deliberately absented himself from the 

lawful duty without prior permissibn/leave from his seniors with effect from 

19.11.2013 to.Oi.02.2014.

In this connection he was issued Charge Sheet alongwith Statement 

of Allegations and proper departmental enquiry proceedings were initiated against 

him and the then DSP/HQrs: Mardan was nominated as enquiry officer. The 
enquiry Officer after fulfilling necessary process, sulJmitted his findings to the then 

District Police Officer, Mardan, in which the allegations have been established 

against the delinquent Official.

. In the light of findings of Enquiry Officer, he was issued Final Show 

Cause Notice; to which his reply, v. as received but found unsatisfactory. He was 

also heard in orderly room by the then District Police Officer, Mardan.

Keeping in view the recommendation of Enquiry Officer and other 

material available on record, the apr.iellant was dismissed from service and his 

absence period was treated as leave without pay vide office OB: No. 1241 dated 

28.05.2014, .

From perusal of the enquiry file and the service record of the 

appellant, it .has been found that th'j delinquent official has been showing 
Irresponsible attitude in utter disregard of the disciplirle of the force. It has also 

been found that the order of dismissal was passed on ^.05.2014 and the instant 

departmental appeal has been filed by the appellant on 15.01.2020, hence his 

appeal is badly time barredL, ^

Based on the appreciation of the situation painted above, I, Sher 

Akber, PSP S.Stj Regional Pdlice Officer, Mardan, being the appellate 

authority, finds no substance in the appeal, therefore, the same is rejected and 

filed, being devoid of merit and badly time barred.

Order Announced.

R^kmai PoJide Officer, 
Mardan.

Dated Mardan the^S O 3No., IBS — /2020.

Copy to District Police Officer, Mardan for information and

Viecessary action. '

(*****A
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VAKALATNAMAi;

/) eyi/fe^ frii;
I' ■ / ■ f

ay%S:
OF 2020

M
Tj

i (APPELLANT)
(PLAINTIFF)

(PETITIONER)

V
L;■:

VERSUS

(RESPONDENT)
(DEFENDANT)>;

y
T'l

i/vy4. _ ______
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 
without any liability for his default and witih the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to depo'sit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

»
ya

}

Dated. J____ /20201

CLIENT
(h

ACCEPTED
NOOR MOHAlMiyiAD KHATTAK

SHATTZULLAH YOl^ 

MIR ZAmAtI S^I
FZAI

&
AFRASIYAB KHAN

ADVOCATES
)

OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 

, Peshawar City.
Phone: 091-2211391 
Mobile No.0345-9383141
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r-4In sendee Appeal No. .134-2016

Inayat ur Rehman Son of Inayat Khan R/o Orakzai, Kohat.
...........Petitioner

;.

I .

VERSUS
.1

Inspector General of Prisons I-
-;•........Respondent

appt tcattqn for restoration of

ARnvF tttTED service APPEALTHE
DISMISSED JFOR iiQNwmCH WAS

ppnsErUTTON Vn)E ORDER DATEJDi-

2S/10/2016.

RF.SPECTFTIT J.Y SHEWETK

1. That the above cited service appeal was pending 

before this Honourable. Tribunal which

dismissed for non prosecution vide order dated 

25/10/2016.

1
. I

i

adjudication

was
I

belongs to district .Kohat and 

26/10/2016 as date
2. That the petitioner

clerk of the counsel was given

fixed inspite 25/10/2016 ■ r
.r-

arriy'ed today i.e.3. That . when the applicant
26/10/2016 for attending this Honourable Tribunal

fixed for

5

) he was informed that the appeal was
.-'.V.
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Order or other proceedings with signature of Judge or MagistrateDate of 
order/. ' 
proceeding

Sr.
No v;

.A

5
91 (

ftFKORE THE \TiER PAKUTUNKHWA SERVTCK TRIl^flNAI, 
Servdce Appeal No. 134/2016

I-’

08.02.2016 
11.10.2019 .

Date of Institution 
Date of Decision

Inayal ur'Rehman S/0 Inayat Khan R/O Kaghazayi, P.O Kohat, 
Tehsil & Distnct Kohat. Ex-Jail Warder at Gentral Prison Peshawar.

./I, '■

Appellant
p'.

Versus
1:

Inspector General of Prison^ Khyber Pakheunkhwa .Peshawar.
2. Superintendent Circ.le Plead Quarters Prison Peshawar.
3. Superintendent Central Prison Peshawar.

i. :«

Respondents
1. ( i

---------Mcmbcr(.r)
------—Mcmbcr(E)

Mr. Muhammad Hamid Mughal
11.10.2019 Ahmad Hassan-------------------

JUDGMENT ; ,
MUHAMMAD H/VMm MtlGHAL. MEMBEIT Appellant<=V

Learned counsel for the appellant p.resent. Mr. Kabir UUahv^!' present.

IChattak learned Additional Advocate General present
\V

r%L L w
\\

The appellant (Ex-Jail Warder)'Has filed the present service 

appeal against the order dated 03.09.2014 whereby he was awaided 

penalty of compulsor)^ retiremenUfrom service on the ground of

- EXA'VilNSE
yber T

T'nbunale. •. Servic'"' • E
;.nawa.T

.!

t
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#'

absence from duty. 'I'he appellant has also assailed the order dated

08.01.20,16 through which his departmental appeal was rcicctcd.

Learned,counsel for the appe\lant'argued that the appellant 

i was appointed as Jail Warder in the'year 1992;-that on 01.07.2014
I ’ ' •

! the appellant fell severely ill and for that reason, he- could not

j.

perform his duties; that the appellant was awarded punishment of

compulsory retirement without observing legal requirements;, that

the appellant was not sciwed with any Show Cause Notice nor any

hiquirv vvas conducted and no chance of personal hearing was given

to the appellant; that the appellant has more than twenty years of

5er\'ice at his credit hence the penalty imposed upon the appellant is

otherwise excessive and not maintainable; that no limitation would

run against the patently illegal and void order

4. As against that learned AAG argued that the dcpanmental

appeal of the appellant was time barred; that the appellant remained

absent from diitv w.e.f 02.07.2014 till the issuance of order of

punishment of compulsoiy retirement from sciwice; that Show

Cause Notice dated 04.0/.2014 was ser\'ed upon the appellant on his
V

home address; that in case the appellant was ill, he should have5-
\ N o

examine himself .through Senior Medical Officer Jail and if needed.

would • have been referred to outside. • hospitals fornc
.=4-f^.1 iiir treaimenLinvestigation

' t

Arguments heard. File perused.D.
EXA 

^Ihybcr.r 
•Sen'ice 6. The appellant remained absent from duty without obtaining 

proper Icave/permission. however before awarding major penalty ol
Peshawar

1 5
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compulsory retirement, no proper legal procedure was adopted as•i

provided under Puilc-9 oi'. Kliyber Pakhlunlchwa Government

j Servants (Efilciency and Discipline)'Rules, 2011. Nor any. regular 

inquir}^ was held. Learned AAG even could not demonstrate that the

>

Sh,ovv Cause Notice dated 04.07.2014 was served upon the

appellant.

7. In the light oi above circumstances, when adniittedly the

appellant has more than twenty years of service at his credit, this

Tribunal is of the considered opinion that the impugned order of I

awarding punishment, is not tenable. Consequently, the impugned
I

orders are -set aside and the appellant is reinstated • in service.

Intervening period shall be treated as extraordinary, leave without

pay. ITie respondent department is at liberty to conduct proper

inquiry' under the law against the appellant.- The present seiwicc

appeal is accepted in the above noted terms. Parties arc left to bear I
their own costs. File be consignedito the record room.

I
1\

\

(Muhammad FTamid Mughal) 
Member

( Ahmad Hassan) 
'Member ■

I

IANNOUNCED
■ • •li.10.2019. ]

■

certified te h2-t I

atiat

...fCp-'l..
is ,

C;-:- u-HU T—

r\



■—- THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.
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1
f

Service Appeal No. 4280/2020

AppellantMr; Sajjad AN Ex Constable Police Line Mardan

VERSUS
1. The. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar

2. The Regional Police Officer, Mardan
•it'

3. The District Police Qff'icer, Mardan Region, Mardan

Respondents

INDEX

S. Pages.Description of Documents Annexure
No.

1-3Written Reply.1.
N 4Affidavit.2.

5-9 ,ACopy of list of bad entries3.

Copy of Charge Sheet and reply of charge 
sheet

10-16B&C4

17 •Copy of Authority Letter.5.

K
r. ■

3
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^ ^FORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No. 4280/2020

.'...AppellantMr. Sajjad Ali Ex Constable Police Line Mardan

VERSUS
1. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar

2. The Regional Police Officer, Mardan

3. The District Police Officer, Mardan Region, Mardan

Respondents

Para-wise comments bv resoondents!-

Respectfully Sheweth,

PRELIMINARY OBJECTIONS

Hon'ble Tribunal with clean1. That the appellant has not approached this 

hands.

2. That the appellant has concealed the actual facts from this Hon'ble Tribunal.

3. That the appellant has got no cause of action or locus standi to file the 

instant appeal.

4. That the appellant is estopped by his own conduct to file the instant Service 

Appeal.

5. That appeal of the appellant is badly time barred.

6. That the appeal is unjustifiable, baseless, false, flawless and vexatious and 

the same is liable to be dismissed with special compensatory cost in favour 

of respondents.

7. That the appeal is barred by law & limitation.

REPLY ON FACTS

1. Correct to the extent that the appellant was serving as Constable in Police 

Department. While rest of para is not plausible because every police officer 

/official is under obligation to perform his duty regularly and with devotion 
because in this department no room lies for letihargy. Moreover,-the perusal 

of service record of the appellant revealed that due to his lethargic attitude 

his entire service record is tainted with bad entries (Copy of list of bad 

entries is attached as Annexure "A").

2. Incorrect. Stance taken by the. appellant is not plausible because the 

appellant is habitual absentee and neither he did submit any application for 

casual leave nor did he inform his immediate officer about his illness. While 

rest of Para is correct when he while performing his duty, the 

Superintendent of Police Operations and HQrs granted medical aid to the 

appellant as well as recommended for light duty, but the appellant being 

member of disciplined force, was supposed to inform his senior officers 

about his illness.
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. Pertains to personal information of the appellant needs no comments. 
Incorrect. Stance taken by the appellant is totally devoid of merit because he 

has been properly proceeded against departmentally by issuing him Charge 

Sheet with Statement of allegations and accordingly the appellant submitted 

his reply. The enquiry officer during the course of enquiry provided full- 

fledged opportunity to the appellant to producp evidence/grounds in his 

defense but in fiasco. However, after fulfi!lme|nt of all legal and codal 
formalities, the Enquiry Officer recommended the appellant for awarding 

punishment. In the light of above, the appellant was awarded major 

punishment of dismissal from service, which does commensurate with the 

gravity of misconduct of the appellant (Copies of charge sheet with 

statement of allegations and reply of appellant to the charge sheet are 

attached as annexures "B" & "C").
5. Correct to the extent that the appellant preferred departmental appeal which 

was decided on merit because the appellant was provided full-fledged 

opportunity of defending himself by the appellate authority but he bitterly 

failed to produce any cogent reasons in his defense. Therefore, the same
' I

was rejected and filed being devoid of merit and l^adly time barred.
It is worth to mention here that the appellant in order to cover the 

issue of limitation filed departmental appeal with an inordinate delay 

of 5 years 07 months 16 days, whereafter he filed instant service 

appeal.
6. That appeal of the appellant is liable to be dismissed on the following 

grounds amongst the others.

REPLY ON GROUNDS!
/

A. Incorrect. Orders passed by the competent authority as well as appellate 

authority are legal, lawful, based on facts and a^ccording to natural justice, 
hence, liable to be maintained.

B. Incorrect the appellant has been treated in accordance with law, rules & 

norms of natural justice, besides, the respondents have not violated the 

Article of the Constitution of Islamic Republic of Pakistan, hence, stance of 
the appellant is totally ill-founded.

C. Incorrect. Stance taken by the appellant is tota ly devoid of merit because 

he has been properly proceeded against departmentally by issuing him 

Charge Sheet with Statement of allegations and jthe appellant submitted his 

reply. The enquiry officer during the course of enquiry provided full-fledged
I

opportunity to the appellant to produce evidence/grounds in his defense but 
in fiasco. However, after fulfillment of all legal and codal formalities, the 

Enquiry Officer recommended the appellant for awarding punishment. In 

light of above, the appellant was awarded major punishment of dismissal
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from service, which, does commensurate with the gravity of misconduct of 
the appellant.

D. Para explained earlier needs no comments.
E. Incorrect. Stance taken by the appellant is ill based, hence, order passed by 

the competent authority is tenable in the eye of law.
F. Incorrect. Stance taken by the appellant is not plausible because the 

appellant is habitual absentee and he had not submitted any application for
casual leave nor informed his Senior Officer about his illness.

1

G. The respondents also seek permission of this honorable tribunal to adduce 

additional grounds at the time of arguments.
PRAYER:-

It is therefore, most humbly prayed that on acceptance of above 

submissions, appeal of the appellant may very kindly be dismissed being a badly 

time-barred and devoid of merits.

Inspector ^Genei^l of Police, Khyber 
Pakhtunkhwa, Peshawar

(F^espond^t No. 01)

Regional Police Officer, 
Mardan.

(Respondent No. 02)

Districif^olice>Officer, 
L/ Mardap:

(Respondetu No. 03)

a
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VBEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR.

Service Appeal No. 4280/2020

Mr. Sajjad All Ex Constable Police Line Mardan Appellant

VERSUS
1. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar

2. The Regional Police Officer, Mardan

3. The District Police Officer, Mardan Region, Mardan

Respondents

COUNTER AFFIDAVIT.

We, the^ respondents do hereby declare and 

solemnly affirm on oath that the contents of the Para-wise comments in the 

service appeal cited as subject are true and correct to the best of our knowledge 

and belief and nothing has been concealed from this Honourable Tribunal.

Inspector Gener^l\pf Police, Khyber 
Pakhtlunkhw^Peshawar

(Respondent \o. 01)

Regional Police Officer, 
Mardan.

(Respondent No. 02)

DIs ice cer,
Marda^

(RespondenjrT^o. 03)
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16. LEAVE, ABSENCE AND BREAKS IN SERVICE
All Periods not counting as “approved service” to be entered In red ink.

X
I \

1 •1. 2. 3. 4.
■ ••I
II Date Extent

Description of leave i.e privilege hbspital, 
sick leave or of absence, 

or forfeiture of approved service.
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- OFFICE OF THE DISTRICT pdLTCE OFFTrFW TUAUn am
K'^ I i I ■ I-------- ------------ ------- ;i

i

i 56^1■'•i 1 No, /R/D.A-P.R-1975.

^3 - 4 -
I

t ■ . »

Dated

I

DISCIPLINARY ACTION UNDER NWFP PQLICFi RTIT F.S - 1 q7S

j, . Afzal Khan Distkct Police Officer, Mardaii as competent
authority am of the opinion that Constable Sajjad AU .No.3079 has'rendered himself liable to' be 
proceeded against as he committed the following acts/omission within the meaning of sectioii-0^ 
(hi) of NWFP Police Rules 1975' ,

statement of allegations t

' 1

That Constable Sajjad Ali No.3079, while posted at Police, Station City, 
deliberately absented himself froni tlie lawful duty without any leaye/permission vide DD No. 52 

dated 19,11.2013 to DD No. 32 dated 01.02.20I4| (Total 72 daysJ HQ is recommended for 

departmental proceedings by ASP/City.

i

I

2. For the purpose of scrutinizing the conduct of the said Official with 
reference to the above allegations Main Naseeb Jan DSP/HQFs: Mardan is appointed as
Enquiry Officer without any permission/leave.

« ' ' ' ' ' . ■

3. The enquiiy officer shall coriduct proceedings in accordance with 
provisions of Police Rules 1975 and shall provide r;asonable opportunity of defense and hearing 
to the accused official, recoid its findings and make within twenty five (25) days of the receipt of
this order, recommendation as to punishment or ibther. .'appropriate, action against the accused 
officer.

4. The accused .officer shall join the proceedings 0 
place fixed by the Enqiiiry Officer.

i*'
1

le date, time and
r

I (GUL AFZMT^AN) 
District Police Officer, 

^^Mardan

I;

OFFICE OF THE DISTRICT POLlCF OFFICER. MARITAN
No._5^

1

/R, dated Mardan the 2-3 —1 Q — /2014.

Copy of above is forwarded to the:

1. PSP/HQrs Mardan for inhiating prdceekings against the accused
official / Officer namely. Constable Sajjad All No.3079, under Police 
Rules, 1975. ^ .

2. (Tonstable Sajjad Ali No.3p79„ with the directions to appear before 
the Enquiry Officer, on the date, time and place fixed by the enquiry
officer for the purpose of enquiry proceedings, / '

Mi *****

■ ■ -, 1
I/n I

A
;

t
J
I
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L^y :
CHARGE SHEET UNDER NWFP POLICE RULES 1975

I!
/
/

<?

I, pul Afzal Khan District PMice Officer, Mardan as competent authority 

hereby charge you Constable Sajjad AH No.3079, £ s follows.
/j

/
. 1

/
/ ■

That you Constable Sajjad Ali No.3079i while posted at Police Station 

City, deliberately absented yourself from the lawful duty without any le&Ve/peniiissioh vide DD 

No. 52 dMed 19.11.2013 to DD No. 32 dated 01.02.2014 (Total 72 days). He is recommended 

for departmental proceedings by ASP/City.

/

This amounts to grave rrtisccjnduct on your part, warranting depaitmental 
action against you, as dqfined in section - 6 (1) (a) c|f the NWFP Police Rules 1975.'

By reason of the above, you appear to be guilty of misconduct under section - 02 (iii) of 

the NWFP Police llules I9f5 and has rendered yourself liable to all or any of the 

penalties ai specified in section - 04 (i) a & b of the said Rules.
You are therefore, directed to submit your written defense within seven days of the 

receipt-of this charge sheet to the enquiry officer.
Your written defence if any, should reach to the enquiry officer within the specified 

period, failing which, it shall be presumed hat you have no defense to put-in and in that 
case, an ex-parte action shall follow against ypu.
Intimate whether you desired to be heard in persons.

1.

2.

3.

4. .

' i

1 : (GUL AFZAI&^AN)
! District Police Officer, 
: Mardan

I'
I

V V*

j

I

. ^

i ..i

1 fe-1
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SUFFICE OF THE .DISTRICT POLICE-OFFICER MARBANi*I

M
& «»

'2Jj^h/R/SCN/Ri Date /2014
7 .#
iM a

?
t

SHOW CAUSE NOTICE UNDER POLICE RULES 1975W ^ .
' i M V

tWereas, you Constable S.ajjad No. 3079, wliik uosted at Police Station City, remained absent from 

p without aiiy leave/pern^ission of tlie competent ijuthority vide Dlj report No.5'2 dated fji.lOlJ itilE 

ifate, as per report of ASP/City vide his office letter No. Nil, dated Nil.
- I 1 :

/

&■

w
k .f

You are ^therefore, found guilty_ of misconduct, as defined in section ;2 (iii) of NWFP Police Rules 1975 

alid al'such are liable to action under section 3 of the said Rules. ■

■ m' ' 
' -’M
■g ■

m ■

Based on the above facts, I ain satisfied that no enquiry is needed in this case as contained in section 5. 3 
clauses (a) ^ (c) under the said Rules.mM: O’

W- 
m: ■

Mow, thpref9re you Constable Sajjad are’calledupon under section 4 (1) of the NWFP Police Rules 1975, 
to show cause witlnn 1_5 days of the issuance of this notice, as to why one or more penalties including

” major penalty of dismissal from service should not be imposed upon you.

•

fe"-
i' INOTE, ■ ■
I-'B II

Take note that if you failed’to submit reply in compliance of this show cause notice within the stipulated 

time, it will be presumed tlaat ypu have nothing to bffer in your defense and in that.case, an ex-parte 

Mtlmi sbalS slrai^lrtaway be taken against you witiiowt any further notice.

Iv ■
• •

id;-..:.. -»■ :

t
4 7

/ i ■
v •

. v * 3
1.$

i

,((jru!Afza^^idl) - 
"BisirictFoUce Officer, ■ 

^i.^Mardan: '

Copy to 'SHO/City (Attentsosi Mohhrrar)' with the direction to ' deliver 'this^ notice' upon '
Coiast^bae Sajjad No. 3079 and tlie receipt.therebf should be returned to this office within (05) 
"days positively. '

«'.. »

•;

I

.t-

!•
.

I

1

3I

1:7; .■ « >

iMlIiiv&
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' :IQMCE m^ARJUmii ‘ / MARDAN DISTRICT*r ' 1 ;
i

’J ■i

ORDER

. ms-'-.. ■,
Marian

ii ■ ■■
# , ■■ ■ '

Constable Sajjad Ali No. 3079, while posted at Police Station City 

committed the Allowing acts, which leads to grass misconduct on his. part as defined in 

Rules 02 (in) of Police Rules 1975. Brief facts are that Constable Sajjad Ali No. 
was

3079, while he
posted at Police Station- City Mardan deliberately absented yourself from the lawful duty 

withbut prior permission/leaye from his superiorsjvide DD No.5:2, dated 19.ll.20l3 to DD 

I Np.32 dated 01.02.2014.

«;• ••
V. ••

*
■ !

In this connectibn. Constable Sajjad AH No. 3079,
Vide this office No. 569/R, date 2io4.20l4 and he was also

tln-ough inquiry officer, Mr: Mian Naseeb Jan DSP/HQrsi Mardan who after fulfilling 

necessary process, submitted his findings to the uridersigned vide; his office endorsement No.

,371/HQrs: dated 26.05.2014, in which the allegations has been estyiished against the defaulter 

constable. ! i .

was charge sheeted 

proceeded against departinentally

I

The undersigned agree with the findings pf enquiry officer and the alleged 

Constable Sajjad Ali No. 3079, is hereby dismissed from seiyice and his absence period 

counted as leave without pay,, in exercise of the power vested i 
rules.

under the above quoted111 me
I

I I

Order announced 10

• 'fmi f /O.BNo. I

ii/ ST non ., Dated \
»

; (GulAfzalMM) 
District Polii/Sfyl 

WMdr datu

\
. i f

. I
icer.

..-Ir

I

dated Mardan the14 : -

Copy for information and necessary action to; ■

The Deputy Inspector General of Police Mardan Regi,bn-1 
;2. The S.P Operations, Mardan.

...3.. The DSP/HQrs'Mardan,
The Pay Office!' (DPQ) N4rdan.'

5, ' The £.C.(DPO) Mardan.
6. The OASI(DPO.) Mardan.

No. I
1

I

1.

t

• 4.': -i

!*,
f

'V

'

■ c



V■ •t a

ORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,B
PESHAWAR./

Service Appeal No. 4280/2020

Mr. Sajjad Ali Ex Constatple Police Line Mardan Appellant

VERSUS
1. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

2. The Regional Police Officer, Mardan

3. The District Police Officer, Mardan Region, Mardan

Respondents

AUTHORITY LETTER.

Mr. Khyal Roz Inspector Legal Branch, (Police) Mardan is 

hereby authorized to appear before the Honourable Service Tribunal, Khyber . 

Pakhtunkhwa, Peshawar in the above captioned service appeal on behalf of the 

respondents. He is also authorized to submit all required documents and replies . 

etc. as representative of the respondents through the AddI: Advocate 

General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

Inspector Gener^of Police, Khyber 
Pakhtunkh^, Peshawar

(ResponderVt No. 01)

Regional Polic^ Officer, 
Mardan.

(Respondent No. 02)

Distr^VPblice Of^er, 
Mardan//

(Respondentwo. 03)

\



.f,----------

t'

Z' L

* ^

f'- V/ f
St'!C*

•••I
IW>HE SUPREME COURT OF PAKISTAN 

(Appellate Jurisdiction)

PRESENT;
MR. JUSTICE-M/.iAR BANDIAL 
MR. JUSTICE V.M ArRiDl; -V

Civil Petition No. 549-P of 2014
(Against the order dated 02.07.2014 passed by the I-Chyber 
Pakhtunkhwa Service Tribunal; Peshawar in Appeal No. 572 
of 2012) ’ ’

»

>ldditionaI ■‘^ZGP/Comrnandant FRP, Government of KPK 
Peshawar, etc

...Petitioners
Versus

Adnan
...Respondent

Mr. Atif All Khan, Addl. Advocate- 
‘ '^ General, KPK

• . r><fc . '
Mr. Javed ASC

**^y^iMr. M.'^AjrfrarKhan, 'AOR

^09:10.2020
'a;
/ ti V V

/ ' ORDER%^ ,

p’or the petitioner;
‘ r

■ For the respo.nd-.. ';*:.^. 
- ^ ' ;
^ f yi ^

,DatC:0.f>hearing:

*' Isu> 1 *

F'w• ' c

. »?
»i "i

''-r
J'

,■*

Adnan, a Constable in ^Frontier,yaHya /.i-y:!:.;. j-
KescrveiPolice. (FJ^Ji^-theMspoAiicnt") was .proceeded^against

,' ' . ‘* »** * * »»»' y *’
departmentally for\“his'jibseAce frorn duty for three months 

and 21 days without ’^yJeave of the competent authority. 

The inquiry' so initiated was finely culminated in his removal
1 from service vide order dated 18.02.2009. The respondent, 

charged and tried for riiurder in case FIR No. 705\ who was
dated 08.11.2008 under sections 302 and 34, PPC registered 

at Police-Station Rustam, on his acquittal by the competent
••ed, 12.10.2012 moved the petitionercourt vide ■.a

ATTESXpD

Assistant Registrar 
SupTGntc Court of Pakistan 

PttShowar.



I

,r;
I. I

■■ 2CiuHPetition No. 549rP of 2014n.-

A . 1

for his reinstatement. The departmental representation of the 

not allowed, however, the period of his 

treated as • leave without pay.-Aggrieved, the
respondent was

absence was
= ,respondent filed an appeal’before the Khyber Palditunkhwa: 'n

1
Service Tribunal, which was accepted. Hence, the present ;

petition. 1

The ■ only- . allegation of misconduct,. ^gainst the 

■respondent, as'reSekedtinThe. statement of ailegations, was
2.

-.:n

4’ his absence from dhty without valid permission. And, when ■
I

the competent authority:treats the said absence fiipm duty as 

. leave without pay, then, the allegation of misconduct would
1not remain-in the. fieldd_________

Accordingly,, Tor the reasons stated hereinabove, ht is
noted that -no' question of. public importance ^ within the
2.-

H •

contemplation of Article 212 of the Constitution of the Islamic 

Republic of Pakistan, .1973-is raised in the instant petition for
Court,any positive exercise of jurisdiction by this 

eonsequently, this petition, being bereft of merit,us dismissed

and leave to appeal is- refus^ed^ !Sd- Umar Ata Bandiai, J 
Sd' Yahya Afridi, J

Cenificd !c copy

Assisbint Ri'.Tji'fiirr)' 
Supremo Court ct 

Pcsliawur,

^4. ■A-.
i fAClt 4 \ :XII Bi f;t' ho.b 

:
4 hS'UK/.' ;

4/PesliaWdir /C4 4:4/hC/
At /c

09, ? 0.2020 V,r>\ .c54'4
Not approved foi'^po^i:jXj /
Anf

q.if

•*/ U.'

Muhammad Nadeem Kacliiuo andDevelopment /VuthorRy .and others v.I Lahore

another (2006 SCMR 434).

/
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BEFORE THE KHYBER PAKHTUNKHWA SERVIGES 'fiRlBUNAL^

1 .S
r ■
1' li'--i I

%
! .
/ PESHAWAR.i • ../ :i I

>3 i

■ mK ' . /2017,SERVICES APPEAL NO.’
1

K'

Sadiq Ex Constable No, 5184 Son of Saeed Ur Rahman R/o Mera 

Achini Bala, Peshawar.
I APPELLANT

$ .' 5-£»^-i'!vsr
. Scr v'icu TrlbonjO

3i $gs4 • '■•Disn-ysi VERSUS
jjaicdXi-t------ -- .1 — r1

:5 i

1. Provincial Police Officer, Khybef Pakhtunkh'A'a, Peshawar
2. Capital City Police Officer, Peshawar.

3. Superintendent of Police Headquarter, Peshawar. . .

i«.
it

5^
■1
31

iRESPOM DENTS
» ■

Mrf

APPEAL U/5 4 OF THE SERVICES TRIBUNAL ACT 

1974 AGAINST THE ORDER DATED 15/12/2016.fi

%
' appellant has been awarded

D15M51SAL FROM

uWl

5^ MAJOR- . PUNISHMENT OF 

SERVICE. AGAINST THE DEPARTMENTAL APPEAL 

PFIFfTFn VIDE ' ORDER. t^^TED

I
m .
;Tu

WAS ALSO
•'I'22/02/2017/

% PRAYER:f
'x
3

,pr.FpTANCE OF THIS APPEA_L 

nRnFR nATFD 15/12/2016 AND 22/02/20:r/:jMY
bh^O^

THE THE..
KH

PI FASF RE SET ASIDE AND THE APPELk^HlrM^
1^>,1 PLEASE BE' REMNSTATED IN SERVICE WlTHMtLL 

RACK BENEFITS OF. SERVIC_E
-11^!

I
I,'---]

i
I;t1
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BEFORE THe KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
¥.

■ Service Appeal No. 281/2017 •
t: . '•

27,03.2017 .
Date of Decision ... , 23.12.2021

bate of Institution ... •r,
i-

Sadiq Ex-Constable No^ 5184 Son of Saeed Ur Rahman R/o,Mera; Achini Bala, 
Peshawar. , . '

(Appellant)

VERSUS

>: Provincial police Officer, Khyber Pakhtunkhwa, Peshawar and two Cithers.

... ■ (Respondents)

■r:

, Roeeda Khan, 
Advocate For Appellant;

Noor .Zaman Khattak,. 
District Attorney For responcentS,• »»

CHAIRMAN I 
MEMBER (EXEtUTIVE)

AHMAD SULTAN TAREEN 
ATIQ-UR-REHMAN WAZIR

'i'v

JUDGMENT
■f: *' i '

Brief facts of the, _ ,

case are that the appellant joined police department as constable in 2009. During 

the course of his. service, the appellant was proceeded against bn the charges of 

absence and was ultimately dismissed from service vide order dated 15-1Z-20X6. 

Feeling aggrieved, the appellant filed departmental appeal, yyhich'was rejected 

vide order dated 22-02-2017, hence the Instant service appeal with prayers that ■

' the impugned orders dated 15-12-2016 and 22-02-2017 may .be set aside and the 

appellant may be re-instated in service with all back benefits. ; .

02. . Learned counsel for the- appellant has contended-^at the impugned 

orders are rileyai and passed in utter violation of law ahcj rules on the subject;

ATIQ-UR-REHMAN WAZIR MEMBER/El;-
•;v

h;
0

Ua

r

c. .
i':
-

; •

/
4 '•



«o

-■»

- 2

that, the appel!ant;_has-not been treated in. accordance with law and mandatory 

provisions of law have: bgdiy^eerr violated by respondents; that; ho inquiry has ■ 

■. been.conducted.in the matter in order to fiiid.facts and to prov^ the allegations

. leveled against the appellant; that no charge sheet/statement qf -aiiegations as

7 •: •
I

t
f

well as show cause notice was-served upon the;appeliant;. that eyen the appellant
: ' ' -i ’■ ■ ''

)t afforded opportunity of personal hearing; that absence from duty of the

not willful but was due to,compelling reason-which were beyond

was no

•appellant was

imposed is harsh,^ .which does notcontrol of the appellant; that the penalty, so 

commensurate with guilt of the appellant; that ex-parte action has been taken
'• 1

against the. appellant, thus the impugned orders, are void and liable to be set

aside.

03. Learned District Attorney for the respondents has contended that the .

appellant absented himself from lawful^ duty without permission, of the competent 

authority; that the appellant remained absent from' duty for almost two years;

of absence from duty, proper- charge sHeet/statement of 

allegation was served upon the appellant and inquiry to this effect was conducted 

and the . inquiry officer recommended him for. major punishment being habitual 

absentee; .that final show cause notice was served upon the ap§ellant at his home 

address, but he failed to respond to the show cause hotjce; .that ail the codal 

been fulfilled and the appellant was awarded with major ■

h]

5

f ccountthat

I

■

i
I
I’

formalities have

punishment of dismissal from service.

heard learned counsel for the parties and have perused the

'J

&
I
i ~04. We have

I .record.

05. ■ Record reveals that'the appellant was proceeded against on the charges 

of absence and to this effect/ charge sheet/statement .of allegations are available 

on record, but it could not be ascertained from record as.to. whether the same 

were actually served upon the appellant' Similarly, shbwcause notice is; also 

available on record but the same has not been^seived .upon :the appellant The

1
imkI
I
I

£
I

It
jfi
I?'fc-

f

ip
i:
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• r

' t>f
,3 .,

i .eaishow « M .ppdW.was mt:.s»<Sa««) *»

ists and was.-warned liotto altend to.his duty

i
■ ./

/ •
.( • •

that he.was kidnapped by i:he-terrorist

would Show « 0. .„.ol« w..^k dodlcdM Oolic. .«.l ."P :

. :
g ^ .i

■y:

I element; of: truth in . his 

proceeded against on the .
repeatedly-iconfronted. the terrorist, hence we- see an

rwe have also observed that the appellant
for the mentioned period, however the authority has treated •

h the very ground, on the basis

was
f: Stance.
f:

ground of absence

mentioned period as leave without pqy, as sue
thei'. has vanished away. Wisdom in this

• ^ of which .the appellant was proceeded against,

the judgment .of the^ august

L
supremetcourt of Pakistan,

respect derived from

reported3s2006 SCMR434 and

h

d 2012 TO (Services) 348.-. :

accepted. The impugned , 

set aside ahd Ihe appellant: is' re- 

;elxtra ordinary leave 

File b.efbbnsigned to record

in view of the situation,, the instant appeal is
06. .
orders, dated 15-12-2Q16. and. 22-02-2017

instated in sendee, the intewening period is treated as

without pay. Parties are ler

are

left to bear their own costs.r.4r. i.
t . 1S|

£ room.; •i'e

&NNnUNCED
23.12.2021

i

j

—- 
WAZIR)

: :MEi^BER(E) '
\
I ■ • -am TAREEN)(AHMAP SUI

CHAIRMAN)
i't:

in
r-

t
;

■ ■ ■

li'-'

'i f))\b.'
r:

b
•!
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TIRIBUNAL,

.....PESHAWAR.

I

■ F !!.
■I

(
! ■

I .1;= I , m /2017--SERVICES APPEAL NO.'‘.1

^ . M- ■'
5

Sadiq Ex Constable No. 5184 Son of Saeed Ur Rahmdn R/o Mera 

Achini Bala, Peshawar.ia
APPELLANT

/ '4 C4-‘h'\':»£f IPr-tiVotolvtiwa
Ser vice T:-ibun»‘»

SS&-. ■ ' 
ilcM?/?

P •'•■DJsify No
VERSUSk

iDatcd
■ii

1. Provincial Police Officer, Khyber Pakhtunkhwrl, Peshawar

2. Capital City Police -Officer, Peshawar. :
* ' * * * .• [y • ' *

3.,Superintendent of Police Headquarter, PeshaWar. . .
n

Pi iRESPONDENTS;
fi
k

1.

APPFAl. IJ/S 4 OF THE SERVICES TRlBUi'ALirET
¥ ■ \

1Q74 AGAINST THE ORDER DATED 

WMFRFRY THE APPELLANT HAS BEEN AWARDED
FROM . ■

‘k-
i.G

Uf
9 MAJOR. PUNISHMENT OF D1SMSI5AL 

c;FRvirF^ AGAINST THE DEPARTMENTAL APRE^ 

RF.IFCTED VIDE ORDER ._.,^TED

u.I
5

WAS ALSOC
22/02/2017.'

•t

PRAYER:
■-t.

I ArcFPTANCE OF THIS APPEAL THE.JHEj.

ON^,4

ORDER DATED 1R/'12/2Q16 AND 22/Q2/20;r/'
>■7

m
■^1

PLEASE BF SET ASIDE AND THE APPELLAHlr/'^.r
pifa<;f RF- RF^INSTATED IN SERVICE'W1TH7FULL 

RAf.K BENEFITS OF SERVICE

■'i

'■4

H,'

4
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

/ t:

§ }■

Service Appeal No. 281/2017 '
I

S'lV , \..
27,03.2017 , . '

Date of Decision ... . 23.12.2021
- - ■ Dale of Institution ...

1.., ,m
Sadiq Ex-ConStabie.No. 5184 Son of Saeed Ur Rahman R/ovMera^Achini Bala, 
Peshawar.

(Appellant)

VERSUS■I'

Provincial Police Officer,.Khyber Pakhtunkhwa, Peshawar and two others.

(Respondents) ,

i
.Roeeda Khan, 
Advocate For Appellant:

S Noor.Zaman Khattak,. 
District Attorney

I'l
For respondents./ ;■»«.

CHAIRMAN r; 
MEMBER (EXECUTIVE)

AHMAD SULTAN TAREEN 
AtiQ-UR-REHMAN WAZIR c

JUDGMENT

Brief' facts of the, .ATTQ-UR-REHMAN WAZIR MEMBEB^fEJ:-

. case are that the appellant joined police department as constabie in 2009. During 

the course of his. service, the appellant was proceeded against on the charges of 

absence and was ultimately dismissed from service vide order dated 15-12-2016. 

Feeling aggrieved, the appellant filed departmental appeal, which'was rejected 

vide order dated 22-02-2017, hence the instant service appeal with prayers that ■ 

■- the impugned orders dated 15-12-2016 and 22-02-2017 may be.set aside and the 

appellant may be re-instated in service with all back benefits.

f-::
m

i
m

?: 02. . Learned counsel for the-appellant has contended ;that the impugned 

orders are rlle^ai and passed, in utter violation of law ahcj rtiles on the subject; _ ■
■■S'

sII
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' r

2

that the appeliant;has>not been treated' in accordance with law and mandatory 

provisions of law have:bad!y..ibeen respondents; that ho inquiry has ■, ,

■ been..Gonductedjn the matter in order to find, facts and to prove the allegations 

leveled against the appellant; that no charge sheet/statement qf allegations as

v/

f

I

■

well as show cause notice was served upon the:appe!lant;;that eyen the appellant 

■ ‘ was not afforded opportunity of personal hearing;;that absence fram duty of the;

not willful but was due to compelling reason which were beyondappellant was

control of the .appellant; that the penalty, so imposed is harsh; which does not

commensurate with guilt of the appellant; that ex-parte action-has been taken- 

against the-appeliant, thus the impugned orders, are void and , liable to be set 

aside. •

03. Learned District Attorney for the respondents has contended that the 

appellant absented himselffrom lawful duty without permission of the competent

authority; that the appellant remained absent from duty for almost two years;

of absence from duty, proper charge sH'eet/statement of 

served upon the appellant and inquiry to this efflct was conducted

f

iccountthat

allegation was

and the .-inquiry officer recommended-him for major punishnjeht being habitual
1

absentee; that final show cause notice was served upon the apt^'ellant at his home

respond to the show cause notice;';that all the coda!•address, but he failed to 

..forinalities have been fulfilled and the appellant was awarded with major

V

\
v-

punishment of dismissal from service. ^

heard learned counsel for the parties and have perused the-.04. We have

record.i

•A-

05. Record reveals that the appellant was proceeded against on the charges 

of absence and to this effect,- charge sheet/statemeht of -allegations are available 

but it could not be ascertained from record as to :whether the sameon record

were actually served upon the appellant. Similarly, shbwcause notice is also
/

available on record but the same has not been'seived ,upoh1;ha appellant The

•1:v
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Wfjtild^how'that the appellant was not associated with
inquiry sa conducted bIso. W 

proceedings of the- 

that he.was kidnai

/
ihquiry^Ortthe other hand; plea ofthe appellant to the effect.

p^d' l^ fhe:terforists and was warned notfo attend to his duty 

; The appeiiant has placed onirecdrd certain HRs 

dedicated - police official and

I •
r

i- • ■
}-

not takeh.ihto cortsiderationwas

would Show that the appellant was a 

tedly ..,confronted, the terrorist, hence we see an
^ which .-t

elerhent of truth in, his 

eedS against on the
repea
stance iWe have also observed that the appellant was proo

for the mentioned period, however the authority has treated
ground' of -absence

period » W wit™. P,». .. *«W, on «. b.*

ist, has vanished away- Wisdom in this
theitJ ■ Of Which .the appellant was proceeded ^ against 

respect derived from the ,

reported as

judgment of the. august supreme, court of Pakistan I

2006 SCMR 434 and 2012 TD (Services) 348

accepted. The impugned . 

set aside ahci the appellant is

extra ordiriary leave 

. File he^ cdnsigned to record ^

06. In view of the situation,, the instant appeal is 

orders, dated 15-12-2Q16 and 22-02-2017
i re-

are

V ■ instated in service. The intervening period is treated as

left to bear their own costs, rwithout pay. Parties are ler

room. •. »
P:

I
l-fzuvNnUNCED

23.12.2021
o"

t'

■'i
■%m

• .'A
(ATIQ-UIR-REHMAN WAZIR)

: member (E) ■
\fi I

-ANTAREEN) .(AHMAD SU
CHAIRMAN)

3^2

ft.

&

h\;

\
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It
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i ,'•

:
O.B.m'i:f- Service Appeal'No',t' •:yl:<‘r Pnk^itV’si'vt'V 

SJc-TN'icc. ^

'67 .'
PiS'

/'Im '$Ut:3=M2!S '^.Ji
i ' IOiaUdio^bd''S/o PaydKhaii(Watder'BPS-05) ■.-

.. Wxana ly.SMn, P ..O; Wraaa,.'TaM\t ISTasrativ District ICar^.'-
w>.
te ‘

& ■' •.. (ApueliantYi
m

■' ■VEB. S U S'-
])■' -m ■PtOYinee'of IQiybei;Pald3Eui^^ thtou^i 'fiecretary 

S'Home''& Tribal Affairs, DepartmentICPK, Pes'hav/3-

\ -2) : The Inspector General ofTrisohs, KPKPeshawar-:' -. -
i, Headbiiarters Prison,;,, fiera tsmaii

S:
y

;>S ;rh,e ‘Supermtendent-Circle

■ ■. Kh’an ’■ "

The SuperintendehtHeadquaxteTS Prison, Peshawar,-
. ■ .

3)Mf-7

Ii'.n
■. 4)

(Respondents) • 'iS:; '■■r

.i..

‘■te

. XJnd’CT "Section. 4-. nf tTie :^tT’ber

■■ P^-VhtnTi-k1iw?i Service TriWual Actl.9,14^^eTeki:
'nyjri.

i

S;
il!S : , t-h'p aTiTi'ellaTit -h?i.s Tjeen TPitinved from segc^ejvije - 

: t.^.i2.2016. and Ms','Aep'^TMtal

di dg^in.sf tH& impiigJied. order was reiect.fid_'^

,-Pcpntif1p.nt yide ordPT toed 06.Q7.2P1L...

A

" anpen
>k

mIS
■- ■, TLespectfully Shewcth,il?

T2:-'

,v.yir
i

'The appenanth-dinbly.ffubimts as:un;deT;
\

\i'

i-';
';■

i
ft.I
rA.
/. j-,i
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m ' ' 5£^-RE TMg k-HVRFP DA./uT,
-. PESHAWAR.

i .' t

SBRVlCgS TRTRHMai ,

9^m.m ■ V. Service Appeal No. 892/2018

■; r Date of Institution, , ... il.07.201^ 

Date of Decision - .....29.07.2021; '

m Khalid. Iqbai S/o Payo Khan (Warder BPS-05>
Wrana Muskan,; PiO. Wrana, Takht Nasrati> District KarakJ--

s ' >• '
■■ ... (Appellant) .

r ■i

•I

VERSUS ,i
. Province of Khyber Pakhtgnkhwa through Secretary Horne 8t Tribal 

Affairs/ Department KPK, Peshawar and three others.
. i

... '-(Respondents)

■ MISS. ROEEDA khan., ' 
Advocate

MR. lAVED ULLAH, - 
Assistant Advocate General. ■

)
For ap[3.eilant.

;•
For respondents.

MR, SAI-A.H-UD-,DIN’
■ MR. ATIQ-UR-REHMAN ,WAZIR — '

" ■ , MEMBER'(iUDlCIAL)
^memb£r::(4<ecutive) ' ;

-3UDGMENT:- - ^ -
• i •

h'./J
i#! ' ■- SAIAH-UD-DIN. MEMBER;-

. I
• V- ■ j1L

Brief facts giving rise to firmg'.iof the iristaht 
service appeal are that the appellant was serving as .Warder in Central , 
Prison Bannu, when disciplinary action was initiated against him'on th.e ■
ground of his- willful'absence ■ from' duty from ; 02.12.-2015 tilf 
22.12.2016. On conclusion'of the'inquiry.^ the penalty-of imposition of 

removal from service was imposed upon the appellant vide order dated' 
22.12;-2Q^ passed by' the competent Authority.r.the same- was 

■ . challenged - by the appellant through filing of depart'mental appeal o.n -
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-ill

f



J

3 7\
is

08-05.2dl'8, wherein ,heI
, , ,, .. that It was on-account of ■ ■
blood feud enmity, thatthe.-appellant alongwith his .family/shifted to 

unknown , locality and-cpuld not, attend his duty. The : departmental 

appeal of-the-.appe!lant was dedinea Vide order dated . 06.07.2018, ' 

-the inetant service appeal.
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Respondents, -were' surnmonedr2. who. submitted para-wjse

comments.M iJ
kearned. counsel lor the, appellant' has arguedIfhat whole of 

inquiry proceedings Were conducted at the .ba'ck of the tif'pellant 

has.^caused prejudice to the ■ appellant;

3.

iPi /Which- 

was
proceeded against on the, ground ■o.f willful'absence;:-however the 

procedure as prescribed in Ru[e-9''of Khyber Pakhtunkhwa Government ' ^ 

Servants (Efficiency ,& Discipline) Rules,.2011, was no^/complied-with; 

which fact has. rendered the wh.ole inquiry proceeding?- 

'.initio; that -the order of removal from service was'pass.ed in absence of 

the appellant without any indmation to him and when^the appellant 

■went^to Central -Prison Bannu .for resuming his duty., he came to know 

regarding his removal from seivice, therefore, he .fiied''departmental 

appeal and as such’ the delay in filing of d.epartfriental appeal'is. 

condohable; that the.impugned orders are-not sustainCble in the eye of 

. law, therefore, the same niaV be. set-aside and the- appellant may be 

reinstated in service with all back benefits.

that ihe ’appellant

I

c as .void' ab-

I

^ V-./m
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■- On the Other-hand, learned Assistant AdK/Qcke-beneral for the4.■i

respondents has. contended that, the’appellant -has;-remained absent . 

from duty for cphsiderable long p.eriod, without:any-sanctioned leave,/ 

therefore, proper disciplinary action was taken agaihikt1:he appellant^by 

fulfilling all codal formalities; that.the willful absenCSfOf the appellant

i

Pa

Stood proved in a proper departmental-inquiTy,-therefore; the penalty ‘ ' 
of removal frorh service was rightly impos.ed upon., the' appellant; -that 

the impugned orders do not need any interference./a.nd the appedl of 

'the.appellant Is liable to be dism'issed with costs.

‘fc
■s
I
I
£

I
; . Arguments bear'd a'nd record pe'rused.• 5.

f
■ 6. . A perusal of-the record would show thee the appellant was "

' duty with
% proceeded against on, the ground of willful absence fromt
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effect from 02:i2:2Cyi5 t„r 22.U.2016. Ru,e-9 of Kbybcr Pa.htunkhwo ' '

Government Sen/ante ■(CTdency &bisdpnne) Rules, 2011;. prescribes ' '■
,■ the proce^dure to be adopted In.Gase of willful absence of.a government ,• ■

ser\'ant The-said rule is reproduc'd as below:-

"9. Procedure in case of willful absence: 

to the contrail contained in these 'rules, 'in case 

by a government servant for'seven

Nptwithstanding anything 
of. wlllfij( absence from duty

W

I or more days, a notice shall be Issued by ■ 
competent authority through registered acknowledgement on 'his 'home. . 

address directing him to '

m the

^3 resume duty within fifteen' days of ..Issuance of therl
IQ -h:notice. If the sa'me is received back as undeiiyered or no response is received 

from the absentee within stipulated time/a notice shall beifublished In at ■ 

least two leading- newspapers directing him-to .resume duby'within .fifteen 

days of the publication of that notice,-falling which an ex-pade decision shall

be taken against the absentee. On- expiry of the- stipulated period giv 

notice, major penalty of removaUfrom se.n/ice may be. imposed .upon such 

Government servant".

m
h.
t-J

I1% en In the ''-:i=

i: ■ /. . • lo view of material available on the record, it'is crystal clear

that .neither any notice was issued to the appellant thrdugh registered 

■ ■ acknowledgement, nor any notice

1n
/•ft Ky^.

ft was published in two leading'
■ n'ewsp-apers, -directing the appellant to resume his dutyi-h'he Authority. 

•could have taken' ex-parte ' decision only - after , -fulfilling of 
aforementioned condition, however the procedure as,-prescribed . iii ■ ' 

Ruie-9: of Khyber Pakhtunkhwa Government-Servants (Efficiency 

Discipline) Rules, 2011 was not complied with,, therefore, the 

inquiry proceedings are nullity in the eye of law, '

ir.

m
52 &.i
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h
m

K; furthermore, the impugned order dated 22a2.'2016 passed by ■8.
Superintendent Circle.H/PS Prison-D.I.Khan 'would show that the period

of willful absence of the appellant was-treated as Idve’without pay. 

The relevant portion of the impugned, order dated 22.12.2016 Is. 

reprqduced as below;-i
%
&

. "NOW THEREFORE,. In exercise of power conferred under Rule^S of' 

Khyber PakhtunkhwaGovernment Servants Yc;Ti7aencj>-,& Discipline) . 

Rules, 2011, the undersigned being competent. Authority_ after 

observing all legal procedure fbrma//(y'hereby award'major penalty of 

removal from'service.to Mr. Khalid Iqbal attached to Central Prison

if

I
I
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Bannu. for his willful abs'encQ: t 
02.12.2015-to 22.1-2.2016 Is Hereby, treated

9.

The p.erlod of his_ absence i.e from 

3s leave without pay"^ ■

appellant-was .proceeded agalnst.on the ;grpund of willful:
absence ;with.. effect from .02;12.2015 to '22;i2.2D16,::;tiow^ver the ' ■:

■ Authority has treated the said period as leave Withbut.iiay. ,As such,f ■ '
■the very;5round,^on the basis-of which the appeHant vvas proceeded- "

against, has v-anfshed away. Wisdom in this respept derived from the

judgment of the august Supreme Court of Pakistan, reported as 2006 

• ;SCMR'434.

. 1

, ..O:.

The

/

10. In light of the above discussion, the appeal -in hand is accepted 

and the appellant is reinstated into service, however'tihe'intervening' 
period of his absence from duty shall be-treated'as leave without pa'y.

Pari.-ies are left to bear their-pwn co'sts. File be consigned to the record 

■ room. !
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Brief facts'giving_ rise to filmgmf the ihsta.ht 
service appeal are that the appellant was serving as Warder in Central' . 

Prison Bannu, when disciplinary action was initiated'against him on tpe 

ground 'of his wiilfuT'absence ■ from duty from ; 02.12.2015 tllf 

22.12.2016. On conclusion'of the'inquiry,/ the p'enaltV' Of imposition'of 
removal from service was imposed upon the'appellant'vide order dated' 

22.12:20^ passed by'; the competent Authority... The 

challenged-by the appellant through filing of departfnental appeal.-on .
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2. ••I ' '» .' ;•i '

5
08.05^018, Wherein .he,took .the :stance that It was .on account of. ' 

blood feud enmity,: thatthe^;appeHant.alongwith his family shifted to an - 

unknown: locality and xpuld not, attend 

appeal of theL.appe!lant. 

hence -the Instant ser^/ice appeal.

Respondents were surnrtioned,

Vi

'k-:-m his duty. The :'depart,rhentar 
was declined yide order'.dalieci'06.07.2018, 'l-'h

2. Who. submitted para-wjse&
comments.

argued;:bhat whole of
■ Inquiry proceedings wdre conducted at the back of the ^pellant, 

has.,caused prejudice to .the ■ appellant; 

proceeded against on the ground'of willful ■absence, however .the

3. bearned. counsel for the appellant' has1

t? • which .w
that .the ;;appellantH was

k
%
i- procedure as,prescribed in Rule-g-'of Khyber Pakhtunkhwa Government 

Se.rvants (Efficiency & Discipline) Rules,,2011,
IIt

was not. complled-with,- 

as .void' ab-which fact has rendered the whole inquiry proceedings 

, : initio; that the order of removal from service was pass.ed 'in absence of 

^ . the appellant without any in.timation to him and wh'ehfthe appellant 

y . - wentTo Centra! Prison Bannufor resuming his duty, he

§mm.
'iff:

m.
U came to know

^ regarding his'removal from service, therefore, he .filad'departmental

. appeal and as-such' the, delay in filing of departfffentat appeal'is.

condonable; that the.impugned orders are. not sustainable In the eye of

, law, therefore, the same niaV be,, sef-aside and the appallant may be ' 

, reinstated in service with all back benefits.

1
m

II

i
1
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On the other hand, learned Assistant Adv/o'cite'-General for the• 4.i
respondents has. contended that, the'appellant haslilrbmained absent . 

from.duty for cohsiderable long p.eriod,'without:any-sanctioned-leave,-, 
therefore, proper disciplinary action was taken'agalhjk- fhe appel!ant-by 

fulfilling all codal formalities; that the willful absenCei-of the appellantI
E

stood, proved in a proper departmental .inquiry,'therefore, the penalty ' ' 

of removal from service was rightly !mpos.ad upon./the' appellant; that

¥
i

Mh the irnpugned orders do not need any interference, a.nd the appe'dl of 

the.appellant is liable to be dismissed with cos'lS. •

, Arguments heard and record perused.

A perusal of the record would show thex the 'appellant was 

the ground of willful absence from'duty with 
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effect ffom 02:i2.;20l5 tili; 22.12.2016.
~ . . Rule-9 of Khybei- Pakhtunkhwa
f”"™'"'S-™BTO™„c s Mpline, Rute, 2011, p™„ribes ' ^
the procedure to be adopted in. case of willful absence 

servant. The-sald rule is reproduced as below:-
of.a:government

I--

"9. Procedure in case of ^illfu! absence: Nptwithstonding anything ' ■ . '
to i-he contrary contained in these rules, 'in ase of. willful absence from duty 

by a government servant for seven or more days, a notice shall be Issued .by ■ 

competent authority through registered acknow'edgemerit.Pn 'his 'home. . 
address directing him to

2;.

fi
the

resume duty within-fifteen' days of.fssua'nce of the 

- - as undelivered or no response is received 
■from the absentee within stipulated time,'a notice shall befublished In at ■ 

least two. leading- newspapers directing him. to .resume dut^ iwithln fifteen 

days of the publication of that notice, ■falling which an ex-parte dedsfor. shall ' ■ 

be taken against the-a'bsentee. Orr expiry of the stipulated p'drldd given In the 

.notice, major penalty of remova'ufrom service may be. imposed .upon, such ' 

Government servant".

notice. 'If the same is received back

I n
:

r
;■

\ •„/, ■ In view of material available oh the record, it js crystal clear 

that^neither any notice was issued to the appellant through registered 

acknowledgement, nor any notice

7. .
/

was published in two leading' 
newspapers;-directing the appellant to resume his dutv:-:the Authority, 

■could have ' taken'r ex-parte decision only
aforementioned condition, however the procedure 

Rule-9, of Khyber Pakhtunkhwa Government-Servants (Efficiency 

Discipline) Rules, 2011 was not Complied with* therefore, the entire 

inquiry proceedings are nullity in the eye of law.. ■

Dfter^ .fulfilling of 

■as.'prescribed . In ■

a.
'

8. Furthermore, the impugned order dated 22.12.2016 passed by. ■ 

Superintendent Cirde.H/PS Prison D.I.Kha-n 'would show that the period 

of willful absence of the appellant was-treated as .;teaye'without pay. 

The relevant pcrtibh of the impugned order dated 22.12.2016 is. 

reproduced as below.-

/'N-OW THEREFORE,- In exercise of power conferred under Rule‘9 o.f' 

Khyber Pakhtunkhwa-. Government Servants -(EfficLenc^ .8; Discipline) . 

Rule's, 2011, the undersigned being competent.. Authority .'after 

observing all legal procedure_ formality'hereby award major penalty of 

removal from'service, to Mr. Khalid Iqbal attached to Central Prison'
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' . - a^.a for Hls^niful .tsence: The p.er,od of /,/s., absence /.a fron,- 

■ 12.2015 to 22,12.2016 is hereby treated as leave withaut-payi

■ 9'.

;■

{
■!

V. ..:i:.
The appellant:Was proceeded against .on the'^round ofwillful; ^ ' 

absah.ce .with, effect fronh .0.2;12.2015 to '22;i2.2.016, .however the .■

:,pay. .As such/; ■ ^

was proceeded.
away. Wisdom in' this-respect derived from the 

. judgment of the august Supreme Court of Pakistan,
.SCMPv434. '

.

■ Autl^ority has treated the said period as leave-wlthoul: 
the very -ground,^ bn the basis of- wTlich' the app^Hant 

against, has van/shed
/ '■

reported as '2006

10. . In light of the above discussion, the appeal in .hand is accepted 

and the appellant is reinstated into service, however'Ae intervening 

period of .his absence from duty shall be treated as leai/e without pay.

Parties are left to bear their,own'costs. File be cOnsigndl'to the record 

• room. ;
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