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Service Appeal No.4280/2020 titled “Sajjad Ali-vs-The Inspector General of Police, Khyber Pakhtunkinva
Peshawar and others” decided on 31.01.2023 by Division Bench comprising Kalim Arshad Khan, Chairman, and
Muhammad Akbar Khan, /W%hz[}é_[.‘, Executive, Khyber ,Pakhfuq/clir;ga Service Tribunal, Peshawar.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

BEFORE: KALIM ARSHAD KHAN :..CHAIRMAN
MUHAMMAD AKBAR KHAN ... MEMBER (Executive)

Service Appeal No.4280/2020

Date of Presentation of Appeal................ 24.04.2020

Date of Hearing..............o.coeeevvenn......30.01.2023
Date of Decislon.......cooveveveeeeviiiinnn......31.01.2023

Mr. Sajjad Ali, Ex-Constable, Police Line, Mardan; |
...................................................................... (Appellant)

|. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Mardan Region at Mardan.
3. The District Police Officer, District Mardan.

(Respomlents)
- Present:
Mr. Kamran Khan, : ‘
Advocate......... e For appellant.
Syed Naseer Ud Din Shah,
Assistant Advocate General...................... For respondents

APPEAL UNDER  SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED ORDERS DATED 29.05.2014 WHEREBY
MAJOR PENALTY OF DISMISSAL FROM SERVICE HAS BEEN
IMPOSED ON THE APPELLANT AND AGAINST THE
IMPUGNED APPELLATE ORDER DATED  03.03.2020
WHEREBY DEPARTMENTAL APPEAL OF THE APPELLANT
HAS BEEN REJECTED ON NO GOOD GROUNDS.

JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Vide order dated 28.05.2014, the

i

appellant was dismissed from service for his alleged ?bsence from duty while
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Service Appeal :\"0,42-8?)]2(}‘2-() titled 'I‘S(yjaa Ali-vs-The fnspector General of Police. Khyber Pakhtunkinra
Peshawar and others " decided on 31.01.2023 by Division Bench comprising Kalim Arshad Khan, Chairman, and
Muhammad Akbar Khan, Member, Executive, Khyber Pakhtunkinva Service Tribunal, Peshawar.

the period of his absence was treated as leave without pay. The appellant filed
departmental appeal on 14.01.2020, v'vh'ich was rejected and filed on
03.03.2020. Against the appellate order dismissing the departmental appeal,

the appellant filed this appeal on 20.04.2020.

2. On receipt of the appeal and its admission to full hearing, the
i‘espondents were summoned, who, on putting| appearance, contested the
appeal by filing written reply raising therein nmumerous legal and factual

objections. The defence setup was a total denial of the claim of the appellant.

~

3. We have heard learned counsel for the appellant, and learned Assistant

Advocate General for the respondents.

4. Learned counsel forkthe appellant submitted that the impugned order
was not justified when the appellant was recommended for fnediéal leave as
well as grant of Rs. 10000/~ as Medical Aid vide letter No. 188-PA dated
24.01.2014. Besides learned couﬁsel relied on the judgment of this Tribunal
passed in appeal No. 892/2018 tiﬂed “Kahlid Igbal-vs-the Province of Khyber
Pakhtunkhwa through Secretary Home & Tribal |Affairs, Department, Khyber
Pakhtunkhwa, Peshawar” and service appeal No. 281/2017 titled “Sadiq-vs-

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar”.

5. On the other hand learned Assistant Advocate General refuted the

arguments and prayed for the dismissal of the appeal.

0. There is nobody to deny that vide the impugned order dated 28.05.2014

- the appellant was penalized for his alleged absence and was awarded two

punishments, one for dismissal from service and the other for granting leave

without pay for the period of absence, therefore, in view of the judgement of
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the august Supreme Court of Pakistan reported as 2020 SCMR 1154 titled

“Federation of Pakistan through Secretary Ministry of Law and Justice

Division, Islamabad-vs-Mamoon Ahmad Malik” “wherein the august Supreme
Court of Pakistan was pleased to hweobservegﬁhat once the absence period

) e |
has been treated as extra ordinary leayefjno further|punishment could have been

imposed upon the accused official. Similarly in| civil petition No. 549-P of

2014 titled “Additional IGP/Commandant FRP, Government of Khybef

Pakhtunkhwa Peshawar, etc-vs-Adnan” wherein the august Supreme Court of

Pakistan observed that the only allegation [of misconduct against the

respondent, as reflected in the statement of allegations, was his absence from

duty without valid permission. And, when the competent authority treats the

said absence from duty as leave without pay, then, the allegation of misconduct

would not remain in the field. Similarly the show cause notice, issued by the

DPO, Mardan on 24.01.2014, shows that while proceeding _against the
appellant, the DPO had dispensed with the enquiry but then the. enquiry Was
also initiated which anomaly could not beer clarified by the respondenfs. It is
on the record that in reply to show cause notice the appellant submitted an
application on 06.02.2014 wherein he had not only informed the superiors
about his ailment but also about the complete bed rest advised by the doctor as
well as bas requested for grant of medical leave but th¢ submission of the
appellant remained unheeded. According to Section 13 of the Civil Servants
Revised Leave Rules 1981, Leave on Medical Certificate--- Leave applied for
on medical certificate shall not be refused. The authority competenf to sanction
leave may, however, at its discretion, secure|a second medical opinion by
requesting the Civil Surgeon or the‘ Medicall Board to have the applicant

medically examined. The existing provisions contained in Supplementary

2/
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Service Appeal f\ln47(8/)/2070 titled: “Sayjad Aliwvi- T !m/)cclm General of Police, Khyber Pakhtunkinva
Peshawar and others™ decided on 31 01.2023 by Division Bench comprising Kalim Arshad Khan. Chairman, and
Muhammad Akbar Khan, Mcmbu Executive, Khyber Pakhtunkinsa Service Tribunal, Peshawar.

Rules, 2 12,213 and Rules 220 to 231 for the grant|of leave on medical grounds
will continue to apply. In the circumstances, it| is not established that the

absence of the appellant was either deliberate or willful rather because of his

ailment and for the said ailment he was initially granted ]ea-ve for fifteen days
which he sought to be extended vide his reply to show cause notice dated
06.02.2014 and therefore, the impugned action of dismissal was not justiﬁéd
especially when the period of absence of the appellant was already treated as
leave without pay, thérefore, we allow this ‘appeal, set.Aaside the order of
dismissal of the appellant and order reinstatement of the appellant with all back
benefits except the period of his absence till the date of dismiséal, which peribd
has already been treated as leavé without pay by the DPO. Costs shall‘follow

the event. Consign.

07.  Pronounced in open Court at Peshawar and given under our hands

and the seal of the Tribunal on this 31" day of January, 2023.

KALIM AESHAD KHAN
h/ i

l/!

fi.r":‘,' f
”f)/ V /

MUHAMMAD AKBAR HAN
Member (Executive)
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" ORDER

31% Jan, 2023 1. Learned counsel for the appellant present. Syed Naseer Ud

Din Shah, Asst. AG for the responden

ts present.

2. Vide our detailed judgment of today placed on file, we allow

this appeal, set aside the order of dismissal of the appellant and

order reinstatement of the appellant with all back benefits except

the period of his absence till the date of dismissal, which period

has already been treated as leave without pay by the DPO. Costs

shall follow the event. Consign.

03.  Pronounced in open court in
our hands and seal of this Tribunal

2023.

Peshawar and given under

on this 3I* day of January,

(Kalim Arshad Khan) ~

Chairman

My

(Muhammad Akbar Khan)

Member (E)
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30" Jan, 2023

D.B.

Mr, Kamran Khan, Advocate for the appellant present. Mr.

Naseer-ud-Din Shah, Assistant Advocate General for the re_spondents-

present.

Arguments heard. To come up for or

(Muhammad Akbar Khan)
Member (E)

der on 31.01.2023 before

(Kalim Arshad khan)
Chairman




21 Oct., 2022 Because of strike of the Bar, this matter is adjourned to
2.12.2022. Office is directed to notify the next date on the notice

board as well as the website of the Tribunal.

¢

~ (Fareeha Paul) A(Kalim Arshad Khan)
Member(E) ~ Chairman

[\S)]
[\

02.12.20 Clerk of learned counsel for the appéllant present. Mr. Atta-ur-

Rehman, Inspector (Legal) élongwith Mr. Muhammad Jan, District

@@ Attorney for the respondents present.

30“9% was Clerk of learned counsel for the appellant requested for
' 4
e
1 2 adjournment on the ground that learned counsel for the appellant is

not feeling well today. Adjourned. To come up for arguments on
30.01.2023 before the D.B.-

S —————
(Rozina Rehman) (Salah-Ud-Din)
Member (J) Member (J)



s

25.05.2022

. Learned counsel for the appellant present. Mr. Noor

Zaman Khattak, ‘District Attorné:y alongwith Mr. Atta-Ur-

Rehman, Inspector for the respond'ents preseht.

Representative of the respbndents submitted written

reply/comments which is placed o

n file. Copy of the same is

handed over to the learned counsel for the appellant. To come

up for rejoinder if any, and arguments on 04.8.2022 before

D.B.
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10.10.2022

| (Mian Muhammad)- © -
Member (E)
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Learned counsel for the appellant pre;sent. Mr. Muhammad Riaz

Khan Paindakhel, Assistant Advocate General for the respondents present.

Learned counsel for the appellant sought adjournment on the

ground that he has not gone through the reco!rd. Adjourned. To come up

for arguments be

(Mian Muham'mad)

Member (E)

¢ the D.Bon 21.10.2022. |

(Salah-Ud-Din)
Member (J)
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16.11.2021 Counsel for the appellant present. Mr. Kabirullah Khattak, Addl: f
AG alongwith Mr. Khayal Roz, Inspector for respondents prese_nt.'_

Preliminary arguments have been heard. -

In puréuance of order sheet dated 23.09.2021 reply/parawisé
comments alongwith connected documents have been submitted by |

official respondents No.1 to 3 which are placed on file.

The appeal is admitted to regular hearing. subject to all just legal

. Objections including limitation. The appellant is directed to deposit

ant Deposited L
2-Process ﬁggugty and process fee_w:thm 10 Qays. To come up for grguments on

J}{p4- ~07.03.2022 before D.B.

et
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I (Mian Muhammad)
Member(E)
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Sajjad Ali, 4280/2020

23.09.2021

-. Counsel_for the'a'p'peillan't present. Preliminary arguments heard.
“f._:i‘\ Learned counsel for the appellant at the outset of hié aréuments
contended that the appellant was on medical leave sanctioned Aby SP
(Opekation and Headqﬁarter) Ma}dan on 24.01.2014 and whiCH had been

extended from time to time till 2020. The appef!@n}‘on recovery of his

‘health, submitted his arrival report in office for duty but he was handed

over the impugned ordér dated 29.05.2014 vide which he was awardéd
the major penalty of “dismissal from service ", He submitted departmental
appéal on 14.01.2020. However, his departmental appeal was also
rejected/filed (being devloid of merit and badly time barred) vide appellate

order of respondent No.2 dated 03.03.2020, hence, the instant sei'vice

appeal instituted in the Service Tribunal on 24.04.2020. Learned counsel

for the appellant was confronted with the question that “Hade the

Time o

appellant submitted applications for extension» in medical leave fromAtime?
and when did he submit his arrival report for duty 'after recovery of his
heqlth?. Learned counsel for ’the appellant admitted that such documents
ar;é‘;not available with him and it wduld be appropriate if the court may
issue pre-admission nqtice to the respondents for the punl'pose. Let pre-

admission notice be issued to the respondents for submission of the

requisite record. File to come up for preliminary hearing on 16.11.2021

before the.S.B.

(Mién Muhammad)

" Member(E)

L gaen,

R Mg

C
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117.03.2021 - - Due to tour of Camp Court Abbottabadland shortage
of Members at Principal Bench Peshawar the case is
adJourned to 24.06. 2021 before S.B.-

Reader

24.06.2021 - Junior to counsel for the appellant present. Through
o this appeal, the appellant seeks the relief for sitting aside .
the umpugned order dated 29.05.2014 and 03.03.2020 W|th
further relief for relnstatement of the appellant into servuce
with all back beneﬁts The appellant was removed from
service by order dated 79 05.2014 against. which. he filed
departmental appeal on 14.01.2020 and ‘after decnsmn of
the said appeal on 03.03.2020, the present serwce appeai
was Fled on 24.04. 2020 The senior counsel is not present ,
~ while Muhammad Maaz Madm Advocate seeks adjournment
on. his behalf. Request is accorded. To come up for -

preliminary hearing on above noted 'point on 23.09.2021

before S.B. B
cﬁ%
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03062020 - Nemo for the appellant.

S e P N
Notices as required on 18.05.2020 seem to have not been

issued. Fresh notices be i;sued,tgjappellant/cou’n_sel for th'e next
date of hearing. To com‘e 'Up, for; ‘preliminary h.eari‘ng on’
112.08.2020. before S.B. | N\

o .‘._‘.'1'2.08.202'0 ‘ Counsel for the appellant present‘
Nt Vs ‘Learned counsel requests for adjournment in order to
P . - further prepare the brief on the point of delay involved in the
~ matter. Adjourned t0-20.10.2020" before/S.B.
. -2»0.71,0.240_2.0' -, | ‘ The legal fraternity is bbserVing strike today, therefore,

=

~the case is adjourned to 22.12.2020 before S.B.

s

(Muhamma
Member (Judicia

©22.12.2020  © Nemo for appellant.

Case is adjourned to 17.03.2021 for‘preliminafy
hearing, before S.B. ' .

~ -

(Rozina Rehmary”™ - -
Member:(J)
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Court of : &\ -

Case No.- A 4’!,9\3'0 B ) /2020 - . - o

Form- A Co ' R

FORM OF ORDER SHEET

Order or other proceedings wi'th signature of judge

S.No. | Date of order
: proceedings
1. 2 3
1 11/05/2020 The appegl of Mr. Saj{ad Al resubmltted today by Mr. Npor
' Muhammad Advocate, may bé entered in the Institution Register and put
up to the Learned Member for proper order please.
'N\L_‘—é:.au '
2. ' ‘ RE STRAR'i,,fl L
This case is entrusted to S.Bench for preliminary hearing to be put
up on [gf-ﬂ' 33—2020
1 MEMBER
\ - . .
18.05.2020 None present on behalf of the appeilant. Notice be issued

to the appellant and his counsel for preliminary hearing on

D3.06.2020 before S.B.
nwy

(M. AMIN KHN KUNDI)
' (MEMBER-J)

200



The appeal of Sajjad Ali received today i.e. 24.04.2020 by Mr. Noor Muhammad Khattak,-

Advocate is incomplete on the following score which is returned

and resubmission within 15 days.

to his counsel for completion

Annexures of the appeal are not flagged which may be flagged.
Affidavit in r/o appellant is not attached with the appeal which may be placed on it.

Five more copies of the appeal along with annexures i.e! complete in all respect may

also be submitted with the appeal.

Copies of charge sheet, statement of allegations, show cause notice, enquiry
report and replies thereto are not attached with the petition which may be

placed on it.
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Mr. Noor Muhammad Khattak Adv, Peshawar.
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BEFORE THE KHYBER®

PAKHTUNKHWA SERVICE TRIBUNAL

~ PESHAWAR

APPEAL NO. L/ ?ﬁ% | /Ezozb

-

POLICE DEPTT:

SAJIJAD ALI VS
INDEX .

S.NO. DOCUMENTS ANNEXURE PAGE
1 |Memoofappeal | ... AT 1- 3.
2 | Letter dated 24.01.2014 A 4,

-3 Medical prescriptions B 5- 21.
4 | Impugned order C 22.
5 | Departmental appeal D 23.
6 | Appellate order E ‘ 24.
7 | Vakalat nama reieeeees | .25,

THROUGH:

" APPELLANT

NOOR MOHAMMAD KHATTAK

ADVOGATE

\
/



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR :

Khyher Palkkhtukhwn
Service Tribvanail

SERVICE APPEAL NO. 52& /2020 Diary ne 265

| 2620
Mr. Sajjad Ali, Ex-Constable, | Dated ol Joy)
Police Line, Mardan. ...cccuuersssssmssccceenimensnnmnsreecensens ararananas APPELLANT

VERSUS | :

1- The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2- The Regional Police Officer, Mardan Region at Mardan.
3- The District Police Officer, District Mardan. .

NSO S AR RN N EETEESEESERETASRN RN SRR Era R an RESPONDENT

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDERS DATED 29.05.2014 WHEREBY MAJOR PENALTY OF)
DISMISSAL FROM SERVICE HAS BEEN IMPOSED ON THE
APPELLANT AND AGAINST THE IMPUGNED APPELLATE
ORDER DATED 03.03.2020 WHEREBY DEPARTMENTAL
APPEAL OF THE APPELLANT HAS BEEN REJECTED ON NO
GOOD GROUNDS

PRAYER: .'
That on acceptance cof this service appeal the impugned
orders dated 29.05.2014 and 03.03.2020 may very kindly be
Fllearta_aay Ct aside and the appellant may be re-instated into service
o Ywith all back benefits. Any other remedy which this august
Registra,  11ibunal deemss fit that may also be granted in favor of the

M\\\\'zm appeliant. |

R/SHEWETH:
ON FACTTS:

1- That the appellant was serving in the respondent department as
Constable N0.3079. That from the date of joining the Police
Department the appellant has performed his duty with all zeal and

" zest, efficiently and up to the entire satisfaction of his superior.

)
&

?2 That during service the appellant had been affected by the serious
disease of Kidney and the respondents were well known about the
said disease of the appellant. That due to the said illness of the
appellant the Superintendent of Police Operations & Headquarter,
Mardan granted Rs. 10,000/- as Medical aid. Medical rest for. fifteen
days and also recommended for fight  duty vide letter dated
24.01.2014. Copy of the letter is attached as annNEXUrC. s, ressseses A,




SRR e
Cohg s ’
L e wé-am W
|

‘ l
3- That later on the disease became more contagious and the appellant
started treatment for the said disease from the Doctor concerned and
the doctor concerned advised comblete bed rest. That day to day the
disease became more dangerous due to WhICh the appellant was no
longer able to perform his duty. Copies of the medical prescriptions
are attached as anNNeXUr.iiiiiesririsvarersvarassnstvesararsssesnsnrnsssesens B.

4- That after recovery from the said illness]( when the appellant
approached the quarter concerned to re-join of his duty the authority
handed over the impugned order dated 29.05.2014 whereby the
appellant has been dismissed from service wnthout fulfilling the codal
formalities. Copy of the impugned order is attached as
ANNEXUNC surarsarsarsssarsssarsssssararnsiesassssaransns ’ .......................... C.

|
5- That appellant feeling aggrieved from the fimpugned order dated
29.05.2014 preferred Departmental appeal before the appellate
authority but the same was rejected on no good grounds. Copies of
the Departmental appeal & appellate order are attached as
ANNEXUN s suartnnnrsarsnnssnnsansssvaesansassusssasssnsshaesnnsnranssnsraenas C&D.

6- That appeliant feeling aggrieved and having Ino other remedy but to
file the instant service appeal on the following grounds amongst the
others. -

GROUNDS: 'f

A- That the impugned orders dated 29.05. 2014 & 03.03.2020 are
against the law, facts, norms of natural Justlce and materials on the
recerd, hence not tenable and liable to be set aside.

|

B- That appellant has not been treated by the Jespondent department in
accordance with law and rules on the subjected noted above and as
such respondents violated the Article 4 and | 25 of the Constitution of
Islamic Republic of Pakistan. !1

C- That no absence notice has been served I’on the appeliant before
issuing the impugned order dated 29.05.2014.

1

D- That no publication has whatsoever been Jmade by the respondent
Department before issuing the tmpugned} order dated 02.02.2018
which is necessary as per Rule-9 of the ( CiVI| Servant (Efficiency &
Discipline) Rul es, 2011, |

l

E- That absence of appellant was not wﬁlful] put due to cause illness,

thierefore, the impugned order dated 29. 05‘ 2014 is not tenable in the
aye of law and liable to be set aside. !'

|

|

|

|

| -
| -

l &



F- That illness of the appellént Was in knoWIedge of the respondents but
inspite of that the respondent No.3 issued the llmpugned order dated
29.05.2014 which is not tenable |n the eye of law.

G- That the appellant seeks permission to advance any other ground

and proofs at the time of hearing.

It is. therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

~ $AIIAD ALI

THROUGH:

NOOR M MMAD KHATTAK

«

MIR ZAMA%A
ADVOCATES




OFFICE OF T H{E

OPERATIONS & HIE,ADQJUART]FRS
MARDAN. '

Mardan.
dated Mardan the .9 \j — <>5=-—/20,l
N
3

JW EEKLY ORDERLY n; £—

v ii*Ihc foliuwmg Lower Subordmates of the D1strxct Pohce Mardan appearﬁ
before the undemgne‘ in Orderly Room held o 22. 01 2014, After them personal hearin

the followmg Recommendations are mentioned agalnst their names:- . Fi
C

‘o—t

SUPER]INTFND]FNT OF POLICE A

i duty is- 1ecommended

. 8. Ne. " Name & No. Requested for | Recommendatxoh/ Rcmarkﬂ
. ! “und rs1gned
1 Constable Aurangzeb No.1061 | Request for light/ normal Not r»commended as he did not-
. of PS SMT. o duty due to renal disease. produce any Medical document.| - .
2 Constable-Akbar Din No. 1459 | Request for transfer to ot recommended (he could not pame' j;
of PS City. investigation Wing/ literate | the 5 RlVelS of Paklstan) TR
L duty.
¢[Nacem No. 593 of | Request for transfer:to |. Not recomme nded
: Investigation. Wing. . L 5.’[
e Mukhtxyar No. 1705 | Request foritransferto | | Not recommelgcfe}:l (he could not’
Saddar. - Police Lines/ Police Offjces | the great Politital ‘Philosophers- —‘
; for taking Admission in: despite havmg done MA Pohtlca '
. Computer Course. = Science) 1 :
Conslable Sajjad Ali No 3079 | Request for light duty due to Flay be granteles 10, 000/- as ﬂieq
of PS Clty renal problem. ; | Aid. Medical 1 rest for 15 daysand ‘ligh

| Constable Siyar No. 1890 of Request for lighf duty being | May be grantédiRs: |1 0, 000/- as.\ o

Police Lines. suffering from heart disease. | Aid and lwhl dutyi is recommeénd
Constable Saeed Nn, 739 Request for release of his - His pay may please be' relegxseg
“(suspend) Police Lines. pay. . RN B

Constable Javid Nc. 1984 -do- : o His pay may ,p:lea§eibe-released.
| (suspend) Police Lines. ", : . o bt

- Submitted please.

‘,»apermtend of Police, :

NO._‘ . _______/ PA. < : - 1

- (SYEDALL KBA SHAII)I’
buperlntende

T Mardan

(SYED AL/ SHAMPSD)

Copy to the Deputy ]nspectm General of Pohcel Mardait Reglon-l Ma;dan'for favour of]
information, please. .- : . { '

Operatlonh'Headquémers, b

e
A
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Teachmg HosputalMardan KPK‘

‘:g Ko U\A)"":Sg S e i:‘v,f 2k ~‘
. V4 )
Name: ’ ~ { j\/ Sex:
7

Department i ‘Address:

MARDAN MEDHCAI. COMPI.EX "",:

History

Pl

Clinical Examln.at'lt;n ?\‘
e A
't%l e

Provmonal Diagnosis

Investigations Required |

OPD No. 56’77 2 Date: - /J—/////?
R/ ]
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.

MaJ Dr. Waqar Aﬁﬁas

[

u’b"/b)//l:/

MBBS, FCPS . UJIQJJLUJIGGKI
Class:fled Medical S ecnallst *
CMH Mardan P o Bt ’U’wl”*'f b X G
Mob: 0333-5439172 0333-5439172 Jw
MaJ Dr. Fatimah Zareen WA uJ’ 4 /(l 3 f
MBBS, FCPS - - LRI
Sassiied Medical Specialist - ¢, cuh ph: 0937-66536122 Ub/@(ld%‘ﬁpzww
Mob: 0300-5287066 (a\F N\a\\eﬂ _ . ' ‘ 0300-5287066 J L}"
\\1\‘3 WS ' . L.
P’Name ﬁz}/ﬁé(/ %\w Aod\c‘a eca\?ﬁ\ 3 :} Sex N Date /6 ) /j
- ‘ ‘ c.\ass“‘“ ‘
Clinical Record | gp : | BP 170 pee
. ~ - l*tfp&fewé\ﬂ" . ~
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DR MUHAMMAD KHALID RAHMAN
. MBBS, FCPS.

CLASSIFIED MEDICAL SPECIALIST
NEPHROLOGIST
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Prof. ;

Dr. ARhtar Al

Physician & Nephrologist (Gold Medalist)

" M.B.B.S, (Pesh), M.R.C.P, (U.K).M.R.C.P. (Eire) o - § Lo ¢

F.R.C.P. (Eire), E.R.C.P. (Edin) : (.A,%Jj,oﬂ L2 )
Professor & Head Department of Nephrology G ESTEC LNk RIS
post Graduate Medical Institute, Lady Reading Hospital Pesh.’ i d'& ((! 41) " Q%L? ’f;( ;j,'%):{ dg f:f
Member of Examiner Faculty of Nephrology, Member (C.P.S.P) S Q‘f’;"’g s U/
Member & International Society of Nephrology, Member E.D.T.A. »t‘;}do,df,g,g;g&,lljdwg.;.ﬂ;ﬁ
CLINIC: Habib Medical Complex, Opp- Mission Hospital ) uw’g»léubfd)fid%u’)?u'&{ﬁéf#:{:"

Dabgari Garden, Peshawar Pakistan.
For Appointment: 091-2211310, 2217629
HOSPITAL:+92-91-9211430-49
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" Assistant Professor ’ u,,l.ff J yl,__/ LH N EX /'
%iephrologlst & Transplant Physician -

Dr. Syed M umb v

®

MBBS (Pesh), FCPS {Medicine),

Fellowsphic in Nephrology & Transplantaiton (Singapore) ¢ L 4 4 2 2 4

7
. -
G ey

. %

AI1C PESHANPS,

Assistant professar, Institute of kidney.Diseases {IKD)
Hayatabad Medical Complex (HMC) Peshawar
Member of Pakistan Society of Nephrology (PSN)

(5 AU A

Member of international Society of Nephrology (ISN) ' - A SEPTE AP B
Member of international Society of Peritoneal Dialysis (ISPD) ' (4@)._»,- s Zat i/w?/, -
Member of Trensplant Evaluation Committee (IKD , KPK}) . . R AT
Member of The Trensplant Society of The World (TTS) 4 @fg‘{ﬁ‘ Akl d’//f’i“"“”"/’
Hospital Phone: 091-9217461-9217262 .. L Py s P
Appointment Clinic:091-2220383/2573853 by ¥ oS S Sy thes YLV

| JJ“IJCAPDU/JM

s O /}6 ﬁ e@? NG
Name S5 6‘)/ _. Age Se L{

[4

Clinical Record , l&
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091-221.038312573853



Assistant Professor W‘ﬁ.if}f&[}f’! /”,s' =) .
Nephrologist & Transplant Physician AR o )

Dn Syed Munlb; v . ‘)/"

MBBS (Pesh), FCPS {Medicine),

Fellowsphic in Nephralogy & Transplantaiton (Singapore)
Assistant professor, Institute of kidney .Diseases {IKD)
Hayatabad Medical Complex (HMC) Peshawar -

(&i:g)cﬁzqd-@{s(uL?_)ufldc}ﬁ' |

Member of Pakistan Society of Nephrology (PSN) . 4 ‘ : ‘

Member of international Society of Nephrology (ISN) a : S Nt ) T B S

Member of international Society of Peritoneal Dialysis (ISPD) o (/,1?{./)_‘, 17 A .J"J '/U el ~

Member of Trensplant Evaluation Committee (IKD , KPK) e U"%{ﬁi?) o b/b’d }(/:’J/._L-:«’-’l
o Rt < s

Hospital Phone: 091-9217461-9217262

Member of The Trensplant Society of The World (TTS) j
Appointment Clinic:091-2220383/2573853 | i

UF{‘IQ’OM‘J/E‘)}'X{A‘)L&UZU}I/%L

v || - uMiicAPDs U 2
Name \@-{;j '\"’( % _ Ag% ‘ . ‘lSex{\"_<’_‘D'ate 071/6//}%

Clinical Réco_r('l

:091-2220383/2573853:..



- ALT(SGPT)

5/4;@%; Medlcal Iaboratory«~ o Dr. Nazeem Afrldl
Hilal-e-Ahmer Building Near " M.B.B.S (Pak) FRCS' (Ghsﬁ)
Mehran Medicose Dabgari Garden Peshawar
Ph: No: 091-2590927 , 2590928_
. Patient / Name;Sajjad Ali Age: N/A  Sex:Male
Date: 01-01-2014 . Specimen|:Blood
Test'Required :Blood Refer By|:Dr.Syed Muneeb \
FBC,ALT
Test " Result Unit . Normal Valﬁe
Haemoglobin  11.3 G/l M (14 -—--16)
o R F (12--—14)
TLC. 8,400 - Jemm 4000 —- 11000
Neutrophiils 65 % 4070
h Lymphocytes 32 % . 20---—--40
Eosinophils 00 % 01==""-06
Monocytes 03 .. % 02------ 10
Up to 49

Note: To e.nsure areliable and effi
or free repetition of the test

cient service contact the lab reception withir

48 hourg:for,blaﬁﬁcatioh:éffany results




\ Sﬂ@ﬂfﬂﬂedicél Iabéfatory

Hilal-e-Ahmer Building Near
Mehran Medicose Dabgari Garden Peshawar.
Ph: No: 091-2590927 , 2580928

Patient Name;Sajjad Ali
Dated: 01-01-2014

Test Required: Blood

Result !

TEST

" UREA

Creatinine

.

-RESULT

Dr. Nazeg\fridi |

M.B.B.S (Pak) FRVCS (Glasg) -

Agé:N/A Sex: Male:
Spécimqn:- Blood

Refer By: i)r.Syed Muneéb . ..

o

UNITS ' -NORMAL RANG

' Loa'bor ory~l ncharge-

Note: To ensure a reliable and efficient service contact the 1ab reception W|th|n 43 hours for clarification of any resulls

or free repetltlon of the test

-
‘¢
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Y :';-;:";jw-- .

éﬂ@ﬂfMedlcal laboratory

Hilal-e-Ahmer Building Near

Mehran Medicose Dabgari Garden Peshawar.
Ph: No: 091-2590927 , 2590928

Dr. Nazeem Af’ri&i

" M.B.B.S (Pak) FRCS (Glasg)

Patient Name:Sajjad Ali » Age: N/ A  Sex:Male
Dated: 01-01-2014 Specimen: Urine
Test Required:Urine R/E. | Refer By:Dr.Syed Muneeb
URINE EXAMINATION |
* [Color P,Yellow [Pus Cells 02-1----03 /HPF
Volume I5ML _ |Red Cells 03105 _/HPF
 [PH Acidic  [Eipth Cells NIL '[HPF
TN | ~
Proteins / ) ucus Thread - NIL /HPF
Sugar \__NIL __/Caicium Oxalate NIL __~HPF
[Bacteria N\_ NIL _“ |Amorph Urates (+) ~  /HPF
Grainular Cast NIL RBC Cast , i

Ji i
LQ‘:%#LO‘&"‘.T\'& i‘iﬁ%g'e

Note: To ensure a reliable and efficient service contact the lab reception

or free repetltion of the test .

within 48 hours for clarification of any results .
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Prof.

Dr. Akhtar Ali
Physician & Nephrologisi (Gold Medalist) '
M.B.B.S, (Pesh), M.R.C.P, (U.K).M.R.C.P. (Eire)

F.R.C.P. (Eire), F.R.C.P. (Edin) .
Professor & Head Department of Nephrology

Post Graduate Medical Institute, Lady Reading Hospital Pesh.
Member (C.P.S.P.)

Member & International Society of Nephrology, Member E.D.T.A.

Member of Examiner Facuity of Nephrology,

CLINIC: Habib Medical Complex, Opp. Mission Hospital
Dabgari Garden, Peshawar Pakistan. '
For Appointment: 091-2211310, 2217629
HOSPITAL:+92-91-9211430-49
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Dr. AkhAtar Ali o /'b |

Physician & Nephrologist (Gold Medalist)
M.B.B.S, (Pesh), M.R.C.P, (U.K).M.R.C.P. (Eire)

F.R.C.P. (Eire), F.R.C.P. (Edin) : (D e
. Professor & Head Department of Nephrology .. N (;:J//’T)d U’/TK"(LJ)Gtﬂfﬁ'r(’zﬁt‘))uf'dt
Post Graduate Medical Institute, Lady Reading Hospital Pesh. N « ,,0& ’[. 1) ,3) "
Member of Examiner Faculty of Nephrology, Member (C.P.S.P.) AN T (L7 DGt
Member & International Society of Nephrology, Member E.D.T.Al. JJQJWféjdy§)¢MJ§~SJ
CLINIC: Habib Medical Complex, Opp. Mission Hospital r e s L 24 L
Dabgari Garden, Peshawar Pakistan. - ' uug/:l{u;z{df)dbﬁu/;/u'&f A
For Appointment: 091-2211310, 2217629 ' ' : 091-2217629,22113‘10:@;’& :

. HOSPITAL:+92-91-9211430-49

+02-91-9211430-49 :¢5
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Dr. Taj Ali Khén

MBBS, MCPs

M. Phil (Haematology},

Assoclate Professor of Haematology,
PGMI Lady Reading Hospital, Peshawar.

Dr. Hamidullah Shah

|
I
J
|
l . MBBS, FCPS (Histo/Cytopathology)
|
l
J
i
!

Asslstant Prof: & I/C Histopathotogy,
PGMILRH, Peshawar.

Jalil Khan"

M.Sc. (Blochemistry),
Consultant Biochemist,

Abdul Jabbar

M.Phil Microbiology,

UNITED LABS T

Nanie D A‘Ll . Age @ Year!s Sex : Male
Date  ::05-12i2014 . - ! 1D : 000A-03
Request - 4" Créatinine - Complete Blood Count - |
TEST - | NORMAL | RESULT
M(13-18) 69 gdi
; 30 mill/emm
4000-11000 ll . 6900 /cmm
Diff: Leucoeyte Go | -
trophils “: 40-75 | 70 %
Ly_niﬁhocytc 20-45 | 24 %
Eosifiophils. - 01-06 | 04 %
Moﬁ%f)fcj'tesf ' . . 06-10 | |
Platelet Gount : . 150000-400000 ; éﬁﬁ)o femm
PCV  (Backed Cell Volume) | | 6 %
MCV (Méan C;orpusc Volume) 86.7 f]
MCH (Mean Corpuscular Hb) 27.0 pg
MCHC (Mean Carp. Hb. Conc.) 31.1 g/di
Consultant
Haematologist

DR. TAJ ALI kHAN

|

St To ensure a reliable and efficient service referring consultants are requested to contact the
N'Ote'- l.'afh::i:"’br‘.bnﬁn‘n whithin DA lmcien £oo Li_lter e o Il .



Habib Medical .Complex, )
Dabgari Gardens, Peshawar,
Phone: 2561960-2217629, Ext: 258.

UNITED LABS

Dr. Taj Ali Khan
MBBS, MCPS o !

M. Phil (Haematology), '

Assaclate Professor of Haematolagy,
PGMI Lady Reading Haspltat, Peshawar.

Dr. Hamidullah Shah

MBBS, FCPS (Histo/Cytopathology)
Asslistant Prof: & I/C Histopathology,
PGMI/LRH, Peshawar. .

_ Jalil Khan -

M.Sec. (Blochemistry),
Consultant Blochemist.

Abdul Jabbar

M.Phil Microbiology,

Consultant Microblologist, -
s HMC, Peshawar.
Name 't 99 =SAJJAD ALI . Age :° Years Sex : Male
Date : 05-12-2014 _ : ‘  ID. : 000A-03
Request : Urea - Creatinine - Complete Blood Count - - '
TEST - ~ NORMAL RESULT
Urea E R T 10-50<50Y 157 mg/dL
' ‘ - 10-55>50Y
“ v
Creatinine - - ' - 0.5-1:5. 6.0 mg/dL

S
Consultant Biochemist
MR. JALIL KHAN

Th ancire a relishla and affiriant canvira rafarrina ransiiltante Ara raciiaetad fa ameba st daa
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Cprof. .

Dr. ARhtar Ali
Physician & Nephrologist (Gold Medalist)
M.B.B.S, (Pesh), M.R.C.P, (U.K).M.R.C.P. (Eire)
F.R.C.P. (Eire), F.R.C.P. (Edin} ,
Professor & Head Department of Nephrology

" Post Graduate Medical Institute, Lady Reading Hospital Pesh.
‘Member of Examiner Faculty of Nephrology, Member (C.P.S.P.)
Member & International Society of Nephrology, Member E.D.T.A.
CLINIC: Habib Medical Complex, Opp. Mission Hospital -
Dabgari Garden, Peshawar Pakistan. ' ¢
For Appointment: 091-2211310, 2217629

HOSPITAL:+92-91-9211430-49 S P e
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Professor of:Hasmatology,
+ Head Department of Pathology
PGMI/LRH, Peshawar.

Dr. Hamidullah Shah

- UNITED LABS _ g Kh““
. . . - = - R, Lm MBBS, MCPS
. ’ ) ‘ AT ) M. Phil (Haernatology), .

Habib Medical Complex,
Dabgari Gardens, Peshawar.
Phone: 2561960-2217629, Ext: 258.

Assistant Prof: & I/C Histopathology,
PGMV/LRH, Peshawar.

- Jalil Khan

M.Sce. (Blochemistry),
Consultant Biochemist.

- oS " Abdul Jabbar
/ : UNITED LABS M.Phil Microbiology,

Name : 70=SAJJAD A

. Age :  Years : Sex : Malé
Date : 28-01-2015 ) ID : 000A-03

Request @ Urea - reatinine - Calcium - Phosphorus - Complete Blood Count - Urine Examination -

U1 o - NORMAL : RESULT
Complete Blood Count ,“
'Haemoglobin, M(13-18) : ( 10.2 g/di
Total RBC Coyirt - - 40 mill/cmm
Total Leucodytes -  4000-11000 8100 /cmm
- Diff: Leucocyte.Count : - L
Neutrophils - 40-75 76 % e
Lyvmphocytes 20-45 : < 20%
Eosinophils 01-06 02 %
Monocytes : , 06-10 029 ,
Platelet Count 150000-400000 : 8000 /cmm
PCV  (Packed Cell Volume) S 96 %
MCYV - (Mean Corpusc. Volume) ' . 81.211 it
MCH (Mean Corpuscular Hb) ’ 30.0 pg
MCHC (Mean: Lorp Hb. Conc.) i 37.0 g/dl

. ‘Consultant
. ' _Haematologist
.«% - DR. TAJ ALI kHAN.

Note:- To ensure a reliable and efficient service referring consultants are requested to contact the
lab receptlon within 24 hours for clarifi catlon of any results or free repetition of the test.

MBBS, FCPS (Hlsto/Cytopatholog.y) )
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74

_ ‘N,ofe:-

UNITED LABS __ el
N . MBBS, MCPS :
TS M. Phil (Haematology),
—_— - . Professor of Hasmatology,
' T - & N Head Department of Pathology
. .. ;;" PGMI/LRH, Peshawar.
Habib Medical Complex, /  Dr. Hamidullah Shah -
Dabgari Gardens, Peshawar. Rssistans Prof & & qracpathology)
Phone: 2561960-2217629, Ext: 258. PGMI/LRH, Peshawar. '
. o Jalil Khan
© M.Sc. {Blochemlstry),
gt L Consuitant Biochemist.
' ) ~ Abdul Jabbar
UNITED L ABS . hclléPhil Microbiology,
Name : 70 =SAJJAD ALI . Age: " Years Sex .: Male
Date : 28-01-2015 L . , - ID : 000A-03
Request : Urea- - Creatinine - Calcium - Phosphorus - Complete Blood Count - Urine Examination
TEST ' ' NORMAL ' RESULT
Urea - 10-50<50Y - 172 mg/dL,
: 10-55>50Y -
| o v
Creatinine 0.5-1.5 5.8 mg/dL
[\ v/
Calcium 8.5-10.5 . \L 7.6 mg/dL
Phosphorus 2.5-4.5 | 66 mg/dL
- : ) G
PR

‘Consultant Biochemist

MR. JALIL KHAN

To ensure a reliable and efficient service referring consultants are requested to contact the

lah raranfinn writhin 94 bkaiiea foo ola e
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‘OTHER: M THREADS (+)

Note:-

labh ca -

UNITED LABS B
: . MBBS, MCPS L
. . T M. Phil (Haematology),
- o> Professor of Haematology,
v v . /- Head Department of Pathology
. Y/ PGMV/LRH, Peshawar. -
Habib-Medical Complex, i Dr. Hamidullah Shah
Dabgan Gardens, Peshawar. Miis :CPS (Histo/Cytopathology)
Phone: 2561960-2217629, Ext: 258. PEMILRI, Poshawar o010
: * Jalil Khan
M.Sc. (Blochemistry),
s T— Consultant Biochemist.
: E ' : " Abdul J abbar
UNITED LABS . Mo Miotioicny
Name : 70=SAJJAD ALI Age : Years _Sex Male = )
Date : 28-01-2015 _ _ ID OOOA 03 A
Request : Urea - Creatinine - Calcium - Phosphorus - Complete Blood Count Urine Examination - ST
Urine Examination
~PHYSICAL CHEMICAL MICROSCOPIC
Qu;m[il,\'. 10 ml . Albumin ++ N RedlCells' 02-04 / /HPF )
Color Y]“LLO”W. ?Sugal‘ NIL Pus Cells 04-06 - JHPF
ol ACIDIC i Ketone Bodies Epith Cells JHPE.
Sp.Gravity Bile Casts
Urobilin Granular /HPF -
; - Hyaline - __;pr

Consultant Pathologist -
DR. TAJ ALI kHAN

To ensure a reliable and efficient service referring consu

- ..

Alm e oo -

AL AN A e £ -I.....l.._l.-._

ltants’ are requested to contact the -
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maipiate
xpixrard Professor
Nephrologist & Transplant Physician

Dr. Syed Munib

MBBES (Pesh), FCPS (Medicine),

Fellowship in Nephrology & Transplantation (Singapore)
Assistant Professor, Institute of Kidney Diseases (IKD)
Hayatabad Medical Complex (HMC) Peshawar

Member of Pakistan Society of Nephrology (PSN)
Member of International Society of Nephrology (ISN)
Member of International Society.of Peritoneal Dialysis (1SPD)
Member of Transplant Evalution Committee {IKD, KPK)
Member of the Transplant Society of The World (TTS)
Member of American Society of Nephrology{ASN)
Hospital Phone: 091-9217461-9217262

Appointment Clinic: 091-2220383/2573853 - e
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MARDAN DISTRICT
|

ORDER

Constable Sajjad Ali No. 3079, while posted at Police Station City

Riardan committed the following acts, which leads :o grass misconduct on his part as defined in.
Zules 02 '(iii) of Police Rules 1975. Brief facts are that Constable Sajjad Ali No. 3079, while he
wage posted at Police Station City Mardan deliberz-ely absented yourself from.the lawful duty

~without priov, permission/leave from' his superiors vide DD No.SM@J,& to DD

Mo s d;».lew-

In this connection, Constabl: Sajjad Ali No. 3079, was charge sheeted
vide this office No. S69/R, date 23.04.2614 and he was also proceeded against departmentally
through inuiry officer, Mr: Mian Naseeb™Jan DSP/HQrs: Mardan who after fulfilling
NECESSary process, submitted his findings Ilto the urdersigned vide his office endorsement No.

371/HQrs: dated 26.05.2014, in which tHé»ai_lcgations has been established_ against the deffulter .

~eonstable.

The undersigned agree with the findings of enquiry officer and the alleged
¢onsiable Sajjad Ali No. 3979, is hereby dismised from service and his gbsence period
Waw in exercise of the power vested in me under the above quoted

ritfes,

Deder announced |

(2 B No._ ;f;'
Lnded ﬂ\z L

(GulAfm 517';
1)?r.cr 1’01: ﬁ" cey,

.,leart_iun.
nd

. -~ O/
No.2 L DY 7‘-_- 74 dated Mardan th

/,v
~ — A
A\/J,//“QOI :
4 /
Copy for information and neceSsary action to:-

The Deputy Inspector General of olice Mardan Region-1
The S.F Operations. Mardan.

The 3SF/HiJrs Mardan.

The Pay Officer (DPO) Mardan.

The E.C (DFQ}) Mardan.- .
The OASI (DPO) Mardan. ' .

) [ -

[ NV R N




<

" To

o,

: R r
The Regional Police Officer, . V
Mardan Regi_o’n at Mardan.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED

Sir,

Dated: 14.01.2020 » M@Egﬁ ED

~for the said iliness, consequently the doctor

ORDER DATED 28-5-2014 WHEREBY THE APPELLANT
HAS BEEN DISMISSED FROM SERVICE

With due respect it is stated that I was the employee of police
Department and had served the Department as constable quite
efficiently and upto the entire satisfaction of |superiors. That during
service I was seriously ill and I approached the doctor for treatment

concerned advised me

complete bed rest.

- That on the said advice I applied for mepical leave and as such
the competent authority granted medical Ieave to me through proper
order. That due acute renal disease and on the advice of doctor
concerned I applied for the extension of my medical leave but
unfortunately no reply was given to me by the competent authority.
That as such I continued my treatment and recently I have been
recovered from the said disease.

That after recovery from the said illness I approached the
concerned quarter to rejoin my duty but th|e concerned authority
instead of allowing me to join duty, handed over the impugned order

dated 28.5.2014 whereby I have been dismissed from service.

Respected Sir, my absence -from duty was not intentional but
because of said illness, therefore under the principle of natural justice
and in_ light of rules/regulations I may klndly be re-instated mto
service with all back benefits.

It is therefore, most humbly requested that on acceptance of
this Departmental appeal the impugned order dated 28.5.2014 may
very kindly be set asnde and I may be reinstated into service with all
back benefits. :

B

Sc.»ww

ours sincerely,

SAJJAD ALI,
Ex- Constable no.3079,
Police lines, Mardan.




' B
© L pen vy, 4 .
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Th|s order will dsspose-off the departmentat appeal preferred by Ex-
Constable Sauad Ali No. 3079 of Mardan Distnct Police against the order of the
then District Pollce Offlcer Mardan, whereln he was awarded major Punishment
of dismissal from Service vide offlce OB: No.| 1241 dated 28.05.2014. The
appellant was proceeded against departmentally on the allegatlons that he whlle
posted at Police Station City, Mardan deliberately absented himself from the
lawful duty without prior pe‘rmissio.nl'leave' from | his seniors with effect from
19.11.2012 to. 01.02.2014.

In this connectlon he was |ssued Charge Sheet a!ongwnth Statement
of Allegatlons and proper departmental enquiry proceedings were mltlated against
him and the then DSP/HQrs: Mardan was nommated as enquiry officer. The

‘enquiry Ofﬁcer after fulfilling necassary prcress submitted his findings to the then

District Pollce Offlcer Mardan, in which the allegations have been estab:-shed

‘ against the delinquent Official.

In the light of findings of Enquiry Officer, he was lssued Final Show
Cause Not:ce to which his reply. was received but found unsatisfactory. He was
also heard in’ orderly room by the then District Pollce Officer, Mardan.

Keeping in view the ref‘ommendatlon of Enquury Officer and other
material available on record, the apy: rellant was dlsmlssed from service and his

- absence penod was treated as Ieave Mthout pay v:de offlce OE: No 1241 dated

28.05.2014. A

From perusal of the enquiry file and |the service record of the
appellant, itihas been found that thi: delinquent official has been showing
irresponsible “attitude in utter dieregard of the. discip!ine of the force. It has also
been found that the order of dnsmlssal was passed on 28.05.2014 and the instant
departmental appeal has been ﬂled by the ‘appellant c‘:n 15.01 2020 hence his

appeal is badly time l)j[l;ggi,_,,,
ki

‘Based on the apprevaatlon of the situation painted above, |, Sher

"Akber, PSP S.St; Regional Palice Officer, Mardan bemg the appellate

authortty, fmds no substance in tt‘e appeal therefore the same is re]ected and

. filed, being devoid of merit and badly time barred.

Order Order Announced,
Offlcer
Mardan
22,1 . : ;
No. ’3 [ES, Dated Mardan the@cb —C .-ﬁ — /2020.

Copy te Distnct Police Officer, Mardan for information and

i eCessary aclion.

M"??Wﬁﬁ
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| | VAKALATNAMA
/@Wa/
OF 20200
' . . (APPELLANT)
2 - é_,@moﬁ/ //j (PLAINTIFF) -
: | - o | (PETITIONER)
| VERSUS | -
| (RESPONDENT)
: ﬁ&ﬂw )%é// | (DEFENDANT)
* | I/We_ @/@6’/ s

Do hereby z apponnt and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear plead, act,
compromise, withdraw or refer to arbltratlon for me/us as
~my/our Counsel/Advocate in the above noted matter,
‘without any liability for his default and W|th the authority to
_engage/appoint any other Advocate Counsél on my/our cost.
" I/we authorize the said Advocate. to depo%nt withdraw and
receive on my/our behalf all sums and amounts payable or
dep05|ted on my/our account in the above noted matter.

7 Dated. o0 g\yfwl’
| 2 a

CLIENT

- NOOR MOHAMMAD KHATI'AK

l
* SHAFZULLAH YOUSAFZAT

AFRASIYAB KHAN =~
ADVOCATES

!

OFFICE:
~ Flat No.3, Upper Floor,
JIslamia Club Building, Khyber Bazar,
- Peshawar City.
Phone: 091-2211391 - _
Mobile No.0345-9383141
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. 'In service Appeal \To 134- 7016

- 22 (4;'--:-
Iﬁayat ur Rehman Son of Inayat Khan R/o Orakzal Kohat ,
o | I N Petmoner
SR -~ VERSUS.
Inspector General of Prisons o ;
........ _Respondent £ A‘

APPLICATION FOR RESTORATIO\I OF
THE ABOVE TITLED SERVICE APPEAL-
WHICH WAS DISMISSED FOR NON
PROSECUTION _VIDE ORDER _ DATED
1251012016,

RESPECTFULLY SHEWETH.

1
1. That the'abo{fe cited service appeal was pendiﬁq
| adjudlcatlon before this Honourable, Tnbu*lal which

was dismissed for non prosecutlon vide order dated

£ 25/10/2016. o

1\

. That '-th-e. petitioner'belongs to district Kohat. and ‘ .
clerk of the counsel was given 26/10/2016" as date = "
fixed inspite 25/10/2016. . )

UJ

. That ,when - the - apphcmt amved 'today 1.e.

’)6/ 10/2016 for a‘ctendmcr this Honourable Trlbunal

he was informed that the’ appeal was fixed for-.

‘\l xj - o
ik 2 L



+'Date of
“order/ . "

>

t proceeding | -

Order or other proccedings with signature of Judge or Magistrate

2

(VP

| 11.10.2019

b N
Cen newai .

nayat ur Rehman S/0 Inayat Khan R/O Kaghazayi, P.O Kohat,
Tehsil & DlSII‘lCt Kohat. Ex Jail Warder at Central Prison Peshawar;

‘Mr. Muhammad flamid Mughal

BE}‘ ORE THE YBER PAKHTUNKHWA S}LRVICE TRIBUNAL
Serwcc A\ppeal No. 134/70]6 S

| 08.02.2016
11.10.2019

' Date of Institution
Date of Decision

......

1

»" Appcllant :

Versus

Inspector General of Prisong Khyber Pakhtunkhwa Peshawar.
Superintendent Circle Head Quarters Prison Peshawar.
Superintendent Central Prison Peshawear.

[ T RN B

- Respondents

Member(.J)
--Member(E)

Mr. Ahmad Hassan

TUDGMENT

MUHAMMAD _HAMID \/TUGUIAL \/{E\/TBFR Appcnam o

v

present. Leamed counsel for the appellant prebem \'11 Kablr Ullah

Khattak leamed Additional 'Advocatc Gcneral prcsenp

R

appeal against thc 01dcr dated 03.06.2014 Whereby he was awar dcd

2 Thb appcllant (Ex- .Tall Wardcr) has hled the prescnt servic

penalty of. compulsary retirement 'from sérvice on _the ground of

L
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shaway
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)

08.01.2016 through which his departmental appeal was rejected.
3. " Learned.counsel for the'appe'llant'argued thét'the appellani

was appointed as Jail Warder in the year 1992; that on 01.07.2014
perform his duties: that the appéllant was awarded punishment of

the appeliant was not served with any Show Cause Notice nor any

inquiry was conducted and no chance of personal hearing was given

to the appellant; that the appellant has more thart twenty years of

service at his credit hence the penalty imposed upon the-appellant is
| otherwise excessive - and not maintainablc; that no limitation would
] | L

'l run against the patently illegal and void order.

4. As against that lcamed AAG argued that the departmental

appeal of the appellant was time barred; that the appellant remained

absent from duty we.l 02.07.2014 ull the issuance of order of

. -~ . ) - . .
punishment of compulsory retirement from scrvice; that Show

| Cause Notice dated 04.07.2014 was served upon tllf;"_appellgnt on bis.
‘l home address; Athat in case the appellant was ill,vhe sh(_):uld have
. examine hiﬁsélf .thfoth Senior Mieidicelll Officer Jail and if needed,
he  would - have been referred to  outside. 'n‘ospit.'a.ls for
tlreatment/inves,tig‘ation

5. Arguments"heard. File perused.

6. The appellant remained absent from duty without obtaining

| Froper lcave/permission. however beforc awarding major penalty of

absence from duty. The appellant has also assailed the order dated |

the appellant fell severely ill and for that reason, he. could not!

compulsory retirement without observing legal requirements; that |




T e

compulsory retirement, no proper legal procedure was adopted as

[

provided under Rule-9 of Khyber Pakhtunkhwa Government

inquiry was held. Learned AAG even could not demonstrate that the

7. In the light of above circumstances, when admittedly the

orders are set aside and the appellant is reinstated ‘in service.

Intervening period shall be treated as extraordinary. leave without
inquiry under the law against the appellant.. The present service

their own costs. File be consignedito the record room.

o

\
o
(Ahmad Hassan) A (Muhammad Flamid Mughal}

‘Member : . Member

| ANNOUNCED
_ 11.10.2019 .

Servants (Efficiency and Discipline) Rules, 2611. Nor any. regular
| Show Cause Notice dated 04.07.2014 was served upon the.
appellant has more than twenty years of service at his credit, this
Tribunal is of the considered opinion that the impugned order ol
. awarding punishment, is not tenable. Consequently the impugned
pay. The respondent department is at liberty to conduct proper.

appeal 15 accepted in the above noted terms. Parties are lcft 1o bear

Y]
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L JORE THE HONOURABl SERVICE TRIBITNAL KHYBER PAKHTUNKHWA.
PESHAWAR. ]
Service Appeal No. 4280/2020 '
Mr; Sajjad Ali Ex Constable Police Line Mardan............. }..... e e, ';;...Appellant
VERSUS | .._“”
1. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar -
2. The Regional Police Officer, Mardan
3. The District Police Qfficer, Mardan Region, Mardan
........................................................................ -................Respondents:~
INDEX :
No Description of Documents Annexure - Pages.
1. Written Reply. - .- 1-3
o | Affidavit. --- 4
3. | Copy of list of bad entries A 5-9
f ly of ch o
. Copy o AC}harge Sheet and reply of charge B&C 10-16
| sheet o -
5 | Copy of Authority Letter. Ceme- 17
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*~‘3FORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
S PESHAWAR.

Service Appeal No. 4280/2020

Mr. Sajjad Ali Ex Constable Police Line Mardan............lviiinviieninnnnnnen. ~..Appellant

VERSUS
1. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar

2. The Regional Police Officer, Mardan
3. The District Police Officer, Mardan Region, Mardan
e een e e nstaaes R PR PPPPRRPP Respondents

Para-wise comments by respondents:-
Respectfully Sheweth,

PRELIMINARY OBJECTIONS

1. That the ap‘pellant has not approached this Hon'ble Tribunal’with clean .
hands. _ _
2. That the appellant has concealed the actual facts from this Hon’ble Tribunal.
3. That the appellant has got no cause of action or locus standi to file the
instant appeal. A ‘ '
4. That the appellant is estopped by his own conduct to file the instant Service
Appeal.

5. That appeal of the appellant is badly time barred.

6. That the appeal is unjustifiable, baseless, false, flawless and vexatious and
the same is liable to be dismissed with special compensatory cost in favour
of respondents.

7. That the appeal is barred by law & limitation.

REPLY ON FACTS

1. Correct to the extent that the appellant was serving as Constable in Police
Departrhent. While rest of para is not plausible because every police officer
/official is under obligation to perform his duty regularly and with devotion
because in this department no room lies for Iet«ihargy. Moreover,-the perusal
of service record of the appellant revealed that due to his lethargic attitude
his entire service record is tainted with bad|entries (Copy of list of bad
entries is attached as Annexure "A"). |

2. Incorrect. Stance taken by the. appellant is not plausible because the
appellant is habitual absentee and neit.her he did submit any‘application for
casual leave nor did he inform his immediate officer about his iliness. While
rest | of Para is correct when he while| performing his duty, the

. Superintendent of Police Operations and HQrs granted medical aid to the
appellant as well as recommended for light duty, but the appellant being
member of disciplined force, was supposed [to inform his senior officers
about his illness.
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1

. Pertains to personal information of the appellant n!eeds no comments.

Incorrect. Stance taken by the appellant is totally devoid of merit because he

_has been properly proceeded against departmentally by issuing him Charge

Sheet with Statement of allegations and accordingly the appellant submitted
his reply. The enquiry officer during the course of enquiry provided full-
fledged opportunity to the appellant to produc,e evidence/grounds in his
defense but in fiasco. However, after fulﬁilmeint of all legal and codal
formalities, the .Enquiry Officer recommended tlhe appellant for awarding
punishment. In the light of above, the appellant was awarded major
punishment of dismissal from service, whicﬁ docias commensurate with the
gravity of misconduct of the appellant (Copiles of charge sheet with
statement of allegations and reply:of appellant to the charge sheet are
attached as annexures "B” & "C")." ' ’

. Correct to the extent that the appellant preferréd departmental appeal which

was decided on merit because the appellant {was provided full-fledged

opportunity of defending himself by the appellate authority but he bitterly
failed to produce any cogent reasons in his defense. Therefore, the same ‘
was rejected and filed being devoid of merit and b:adly time barred.

It is worth to mention here that the appella;\nt in order to cover the

issue of limitation filed departmental appeal 'with an inordinate delay
of 5 years 07 months 16 days, whereafter| he filed instant service
appeal. '

6. That appeal of the appellant is liable to be dismissed on the fbllowing

grounds amongst the others.

REPLY ON GROUNDS: y ' '»

A. Incorrect. Orders passed by the competent aut;hority as well as appellate

authority are legal, lawful, based on facts and a|ccording to natural justice,
hence, liable to be maintained. |

. Incorrect the appellant has been treated in accordance with law, rules &

norms of natural justice, besides, the respondents have not violated the

Article of the Constitution of Islamic Republic of| Pakistan, hence, stance of
the appellant is totally ill-founded. '

. Incorrect. Stance taken by the appellant is totally devoid of merit because

he has been properly proceeded against depértmentally by Issuing him
Charge Sheet with Statement of allegations and ithe appellant submitted his
reply. The enquiry officer during the course of enquiry provided full-fledged
opportunity to the appellant to produce evidencei/grounds in his defense but
in fiasco. However, after fulfillment of all legalj and codal formalities, the .
Enquiry Officer recommended the appellant for awarding punishment. In
light of above, the appellant was awarded major punishment of dismissal




~  the appellant.
D. Para explained earlier-needs no comments.

\i - -from service, which. does commensurate with the gravity of misconduct of

E. Incorrect Stance taken by the appellant is ill based, hence, order passed by

" the competent authority is tenable in the eye of law.

F. Incorrect.- Stance taken by the appellant

is

not pIausipIe because the

appellant is habitual absentee and he had not submitted any application for

casual leave nor informed his Senior Officer about his iliness.

G. The respondents also seek permission of this honorable tribunal to adduce

additional grounds at the time of arguments.

PRAYE R.

It is therefore most humbly prayed thal on acceptancé of above

submlsswns appeal of the appellant may very kindly

time-barred and devoid of merits.

Inspector Gene

be dismissed being a badly

f Police, Khyber

Pakh'tunkl,1 a, Peshawar
(Responde t No. 01)

Regional Police Officer,
Mardan.
spondent No. 02) .

(Re

Pl
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BEFORE THE HONOURABLE SERVICE TRIBUNAL K

T

A ~ PESHAWAR.
Service Appeal No. 428072020

Mr. Sajjad Ali Ex Constable Police Line Mardan.............

VERSUS

CHYBER PAKHTUNKHWA,

-

R L S 3 Appeliant

1 The Inspector General of Police, Khyber Pakhtunkhwa Peshawar

2. The Regional Pollce Officer, Mardan
~ 3. The District Police Officer, Mardan Region, Marda

------------------------------------------------------------------------

COUNTER AFFIDAVIT.

We,. the: respondents do hereby. declare and o

............... Respondents

solemnly affirm on oath that the contents: of the Para-wise comments in the

service appeal cited as subJect are true and correct to
and belief and nothing has been concealed from this Ho

the best of our knowledge -

nourable Tribunal.

Inspector (sener

of Police, Khyber -

Pakhtunk wa\Peshawar -

(Respon ent No. 01)

Reglc»nal Police Offtcer,
Mardan. ‘
(Respondent No. 02)
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| Hmmeﬂz‘n/e @ @24w

( OFFICE OF THE DISTRICT PdLICE OFFICER MARDAN

B I , - | No 5 £ /R/ﬁ'.A-t’.R-)975.'-
o : .

| | Dated_ 2. 3 ~— 4 ~_ - 72004

o DI_SCIPELINARY ACTION UNDER NWP BOIJICE—.ERULES' —1975

- 1' R g ], Gul Afzal Khan Dlsthct POllCC Ofﬁcer Mardan as competent
i

o authonty am of the opmlon that Constable Sajjad Ah N0.3079 has rendered himself liable to be

0 proceeded against as he committed the following acts/ormssxon w1th1n the meamng of section-02
‘ -(111) of NWFP Pohce Rules 1975 i S

TAI‘EMEN’I OF ALLEGATIONS o . S

That Constéble Sajjad Ali No 3079, whlle posted at Police; Statlon Clty,
dehberately absented hlmself from the lawful duty without any leave/pernnsswn vide DD No 52

| . ' dated 19 11.2013 to DD No. 32 dated 01.02. 2014] (7 otal 72 days) He is recommended fOf
S ) departmental pzoceedmgs by ASP/Cl'f)' ' |

, 2. For. the purpose of scrutinizing the conduct of the said ofﬁmal w1th' ‘
: reference to ‘the above allegatlons Main Naseeb Jan DSP/HQrs Mardan is appomted as
ST anulry Ofﬁcer without any permission/leave. 3 o , i
4 L : '
: o 3. The enquuy officer shall conduct proccedmgs in accordance W1th
provisions of Police Rules 1975 and shall provide reasonable opportunity of defense and hearing
- tbthe accuseq official, record its ﬁndlnos and make' within twenty five (25) days of the receipt of.
 this order, recommenda'tlon as to pumshment or ‘T)ther appropnate actlon agamst the accused o
. 'officer -

4. The accused ofﬁcer shall join the proceedmgs op-the date, tmte;_an_d R :
, place ﬁxed by the Enqdlry Ofﬁcer , , ‘ L / : AT

o (GUL AFZaE R
| DlSt ict Police Officer,
o /ﬁMardan. L

OFFICE OF THE DI?TRICT POtICE OF 1 ICER MARDAN
5'6? /R, dated Mardan the 23 Y~ o014

C0py of above is forwarded to thc° I ' -_ L .'

&

T / MI} 1 DSP/I-IQrs Mardan for. 1nlit1at1ng procee'dmgs against the accused

S e 4 official / Officer namely Constable Sﬁj Jad Ali No 3079 under Pohce ‘
')\ '~ 7 Rules, 1975, . - .
' _ 2. Constable Sajjad Ali No 3079,, w1th the d1recttons to appear before :

R the Enquiry Officer.on the date, time and |place fixed by the enqlury A
~ officer for the purpose. of enqulry proceedmgs ‘

. . ' g
e _ V**q**rqy*****

R TS e I S G S e e S g gt g s oo
W%ﬁs&av = s 3 LR
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/. CHARGE SHEET UNDER NW[FP POLICE RULES 1975

) R 1, Gul Afzal Khan District Pohce Officer, Mardan as competent authorlty

hereby charge you Constable Saj jad Ali No. 3079 s follows.

s

A _ That you ‘Constable Sajjad All No.3079; whlle posted at Police Statlon '
Clty, dehberately absented yourself from the lawful duty without any leaVe/penmsszon vide DD -
' No 52 dated 19.11.2013 to DD No. 32 dated 01. 02 2014 (To otal 72 days) He is recommended
for departmentai proceedings by ASP/City.

|- : o
. , ThlS an|10unts to grave n‘hscc%nduct on your part warrantmg departmental '
B achbn agalnst you, as deﬁned in sectlon 6 (1) (a) of the NWFP Police Rules 1975.
1 By reason of the above, you appear to be guzlty of misconduct under section — 02 (111) of
. the NWFP' Police Rules 1975 and has rehdered yourself liable to all or any of the
o penalties a§ specnﬁeci in seétioh - 04 (i) a & b of the said Rules

2. You are therefore, dlrected to submit you[J wntten defensle within seven days of the
~ receipt-of this charge sheet to the enqulry officer.
3. Your wntten défence if any, should reach to the enquiry officer within- the specxﬁed' B
' 'perlod falhng which, it shall be presumedyﬁhat you have no defense to put-in and in that

i . caseg, an ex-parte actlon shall follow against you.

4. . Intimate whether you de31red to be heard in persons. . - o

! ,l Dlstr ct Police Officer,
' .. - ZMardan

T JRRUUEE [ .
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" You i are therefore found guilty of misconduct, as ueﬁned in sect;on 2 (iit) of NWFP Buhce Ru!es 1975

k.

and as such are hztible to action undel sectlon 3 of the sald Rules

-

e

|

<

" Date_ 240 b~ o4 -
. | . o
SHOW CAUSE NOTICE UNDER POLICE RULES 1975 -

L] .
S vk,

el

reas, you anshble Sajgadl Ne. 3079, wlnk n()sted at Police Stat:on City, remamed abscnt from

duty mthout any leave/pemplssxon of the competent 'mfhorlty wde DD report No §2 dated 19 i 2(}13 woo
sdate, as per report of r\SP/Clty vnde his office letter ITIO Nil, dated Nll '

Based on. the above facts, I am satlsﬁed that no enquiry is needed in this case as cont'lmed n se.ctlon 5.3

ciauses (a) & (c) under the said Rules.

Mow, thprefgle you C(mstahla Sajjad are called upon under sectlon 4 (1) of the NWEP Dol:ce Rulcs 1975, -

ma_;m penalty of dismissal fromservice should not b( lmposed upon

=

N@"E‘E._‘ o

-

-

@

o

to show. cause within 15 days of the issuance of this’ uotlce, as to wh

» .o
: - X °

y one or more penaltles including

you..

w

Take note that 1f you falled'to submlt reply in comphance of this show cause notice w1thm the stlpulatcd o

-

-

C‘opy to L>H'O/<“‘1ty (Attemwn Mohaa‘mr) w1tl‘ the

-

"'.A‘i

i
I
-

L Consmﬂm!«v Smadl Na. 2 3079 and the 1ece1pt thereof should b
- *days posmvfelv S . .

-

1§
or

.

} acﬁmn shall stmng,m tuw'ay be taken xgamst you wnthomﬁ' any further noflce.

Il

P
Lo

- time it wxll be presumed that you have nothmg to- offei fn your defense and in that case, an. ex—-pm te

Dssmct Polzce Off cer, 3

uﬁ‘v M’ardtm

dlrectlon to deliver thls noucc upm1
e returned to this omce w1thm {05}
|

T

L.




o Np3?dated01 02.2014 .

: LI\,L DLPAR"‘MEN’I . / / :
oRbERl

(”omtgble Sajjad Ah No. 3079 whx]e po|sted at Police Statlon Clty'

‘ Maidan commltted thc followmg acts which ]eads to grass. mlsconduct on his part as definéd in
- Rl.l]&b 02 (m) of Polm Rules 1975 Buef facts are-that Constable Sajjad Ali No. 3079, while he
".\-,“wae posted at Pollce Station Clty Maldan dehberately absented yourself from the hwful duty |

' "w1thhut pnor peumsmon/leave tlom his supehms V1de DD No 52 dated 19. ll 201 3 to DD‘

. - I this connectlbn Constable Sajjad Ah N(') 3079 was charge sheeted
vwle thls otlu,e No 569/R, date 23.04. 2014. and 'he was also ploeeeded agamst depaxtmentall

. tluough mqmry ofﬁcer Mr Mlan Naseeb Jan DSP/HOrs! Mardan who after fulﬁlhng, |

.. -neécessary process submitted hzs ﬁndzngs to the undersigned wde his office. endorsement No.

: ,371/HQ1$ dated ”6 05 2014 m whlch the allegatloﬂs has been estalbhshed agamst the defaulter-

Constable Saj]ad Ali No. 3079, is hereby dlsmlssed from sewme and hlS absence peuod' .

l'-rules e

T Order announced

0.8 No. _[ZQI . o o |
. Dated 26 / :) Y2014 - L N

“-‘No 5()8_? 74 dated Mcudanhe‘z“f_&(_,-

| constahle C e e S

-1

The undelsngned agree w1th the hndmgs oi en quuy othcex and the alleged . .

- counted as leave without pa} in exermse -of the powex vested in|me under the above quoted .

- ! . I - .

- .

!
I
Copv f01 mformatlon and necessary actlont ‘

The: Deputy Inspector Gene1a1 of Pohce Maldan Reg10n—1 R T
TheSPOperatlonssMardan B \tg T AR
- The DSP/HQrs:Mardan, = . .~ R AR o
- The Pay Officet (DPO) Mardan. sl i ; ' '
The E.C (DPO) Mardan.
The OASI (PPO) Maldm -
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! PESHAWAR

Service Appeal No. 4280/ 2020

BTJRE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

Mr. Sajjad Ali Ex Constable. Police Line Mardan........cooooihvviiiiviiinnccininnn, Appellant

VERSUS
1. The Inspector General of Police, Khyber Pakhtunk

- 2. The Regional Police Officer, Mardan

3. The District Pohce Officer, Mardan Reglon Mardan'

---------------------------------------------------------------------

AUTHORITY LETTER.

o Mr. Khyal Roz Inspector Legal
héreby authorized to appear before the Honourable
Pakhtunkhwa, Peshawar in the above captiohed servic

hwa, Peshawar

Branch, (Police) Mardan is
Service Tribunal,

etc. as representative’ of the résponde_nts throu

gh the Addl: Advocate

General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawat.

Inspector Gener
Pakhtunkh

of Police, Khyber

/
, Peshawar

(Responde t No. 01)

Regional Poli

(Resp

p

Officer,
Mardan.
ondent No. 02)

ondent &o. 03)

Khyber .
e appeal on behalf of the -
respondents. He is also authorized to submit all required documents and repli_es,

e Respondents- SRR

IS
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

PRESENT: :
MR. JUSTICE “1:ia? 474 BANDIAL
MR. JUSTICE ¥AH : « ATIiDI

Civil Petition No. 549-P of 2014

(Against the order dated 02.07.2014 passed by the Khyber
Pakhtunkhwa Service Tnbunal Pcshawar in Appeal No. 572
of 2012) :

Additional: *IGP/Commandant 'FRP, Government of KPK
Peshawar, Ptc N
- _ ... Petitioners

Versus
\‘-/Adnan.

...Respondent

For the petiti.orier: '

i '

TFor the rcsponr’ 28

-0 Ly ol .
_M}'. Atif Ali Khan, Addl. Advocate-
NN "-"Genefal"KPK )

,"n. LA TS

Mr Javed A. Ko, AS(,

wlg A Chey L M "M:Ajriiél'Khan, AOR
i .- PROCR
' " rﬂ B T "P”V" s B
o Datc orheanng . . »=09:10.2020
'E}"r L !\ -“"k&iﬁﬂ'" -
[ T ‘h. ¥ T s ‘\\ ..a-tv-v-‘(
< &‘}r P s e [l 4 ) i
RS TN -+~ ORDER N
: R
.YAHYA T Y L.u J- Aunan a Elo“ristablc in Froniier

departmcntally fonhxs 'lbsence [rom‘ cluty for three months
P

and 21 days without any 1eave of the competent authority.

""he inquiry so initiated was fu.ally culminated in his removal

;,( 'from service vide order dated 18.02. 2009. The responZent,

‘who was charged and tried for murder in case FIR No. 705
dated 08.11.2008 under sections 302 and 34, PPC registered
at Police -Station Rustam, on his acquittal by the competent

wed.12.10.2012 moved the petitioner

A“TTE;%‘EED

Agdistant Reglstrar
Supreme Court of Pakistan

g Poshawnr

court vide ju-dge.

- “J’w*a’é:-ﬂf L

'chcrv\.;Pohcc (FRP) (“the respondent") was proceeded"agaunqt‘



L ///,- '
Y

L/x/?

respondent was not allowed,

'1cspondcnt as- reﬂected m ‘the, statcment of allegatmns, was,

. leave without pay, then, the allegation of m1sconciuct would

Civil Petition No. 549-P of 2014 . )

for his reinstatement. ’Ihc departmemal replesentatmn of the
however the period of his :

’{bs'énce was treated as-leave without pay. -Aggrieved, the K

'frespondent ﬁled an appeal before the Khyber Pakhtunkhwa

I

|

t

Service Tribunal, wh1ch was accepted Hence, the present I
petition. | Lo &

2.

( The onlyw allegatlon of mlsconduct agamst the

his absence from duty Wlthout valid perrmssmn -And, when

the rompetent authority treats the said absence from duty as -

noL remain-in the. f1e1d I

2." Accordmgly, fof the reasons stated heremabove, it is

noL@d that no questlon of _public importance w1th1n the

' conLemplann o[ Article 212 of the Const1tut10n of the Islamic

g Repubh(_ of Paklstan 1973is raised in the 1nstant pet1t10n for

exercis¢ of Junschctlon by this Court.

any positive
Cons’e'quently, this p,etition, being bereft of merit,ils dismissed

'\nd leave to appeal is refused.
,/"' .-:*'"“'3._‘”
/ ?‘g‘? ﬁﬁ: j ;:‘? :“‘\\
! ‘h\pi o F‘ .
. twis? o . LY {fﬂ)" .
Wi \ u\-'_‘,,,.;‘\_ : |
o, e e \\",u»‘ Cf_ﬂl ficd 1o 6o e copy
. B [opes g

A\S{-{i"ﬂiﬁ nl.-*;:qj

,uhrome Court of Payrz"(:l 3

Sd- Umar Ata Bandiai, J
Sd- Yahya Afridi, J

Peshawar *"ﬁ'- ( Poshawar. 9
09.10.2020
Not approved for %porbsk__]
Arif N¢ *_‘,
Nt
i
I Lahore Development Authority .and others v. Muhammad Nadeem Kuclilvo and

another (2006 SCMR 434).



| o | xw N\o \“\ ﬂﬁ&&# -
i BEFORE THE KHYBER PAKHTUNKHWA SERV{CES jRiBUNAL |
| - o PESHAWAR e -

L SI:RVICES APPEAL NO ' 0(?2 /201

Sadlq Ex Constable No 5184 Son of Saeed Ur thman R/ o} Mera | *
Achm1 Bala Peshawar

APPELLANT

Mi‘-\ hyer Pakhtalkhiva
SLnuu. XS ibun Y |

B N o ‘iRESPONDENTs

APPEAL /s 4 OF THE SERVICES TRIBU! AL CT -
. 1974 AGAINST. THE ORDER DATED 15/12/7016 -
WHEREBY THE APPELLANT HAS BEEN AWARDED
 MAJOR. PUNISHMENT. _OF _DISMSISAL " FROM
~ SERVICE, AGAINST  THE. DEPARTMENTAL APPEAL
WAS ALSO REJECTED V'DE ORDER DATED
~ 22/02/2017 S |
PRAYER

g‘.‘-l Healat mﬂpg : - . ‘ X .
\ ,1? ON ACCEPTANCE OF THIS APPEAL SHETHE

;%7?];‘;3&""' ORDER DATED 15/12/2016 AND 22/02/2017 MAY'
/7777 pLEASE BE SET ASIDE AND THE APPELL, m “MAY
_,  PLEASE - BE. RE-INSTATED IN SERVICE WITH FHLL'
o - ABACK BENEFITS OF SERVICE e
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Servrce Appeal No 281/2017 -

""~-;~"Date;of Institution 27 03. 2017 ,
~ Dateof Dedision-' 23._12.2_0;_1

Sadlq Ex-Constable No. 5184 Son of Saeed Ur Rahman P/o Mera Achlnl Bala,

Peshavvar
(Appellant)

VERSUS

Provrnc:al ’ohce OfF icer,, Khyber Pakhtunkhwa, Pesnawar and two G mers

(Respondents)

,Roe‘eda'l'(han; o o t
Advocate S ..  ForAppellant. I -

Noor Zaman Khattak, . . e
District Attorney .~ - - .. For respon’dents

AHMAD SULTAN TAREEN .. - CHAIRMAN |
ATIQ—UR-REHMAN WAZIR ~ "MEMBER (exel:uuvs)

U w~—

i JUDGMENT

TIQ-UR-REHMAN WAZIR MEMBER (E):- | Brief facts of the.

. case are that -the appellant joined police oepartment' as cdnstaiﬁl?e’:.'in 2009 . Durind

, the course of hls serwce, the appellant was proceeded agarnst On the charges of .

absence and was ultrmately dlsmrssed from service vide order dated 15- 12'2016 o

‘ Feelmg aggneved the appellant ﬂled departmental appeal wh!ch was rejected_
: ‘wds’ order dated 22: 02-2017 hence the Instant servnce appeal ‘with prayers that
the 1mpugned orders dated 15 12- 2016 and 22 02- 2017 may be set asrde and the

: appellant rnay be re-mstated in servuce with all back benefi ts

02, . Learned counsel for the appellant has contended that the |mpugned

' orders are rllel;.;al and passed zn utter vnolatlon of Iaw and rules on the subject;
| | ‘ | ok

\



that the appellant has -not been treated In accordance with Iaw and mandatOry

prov1srons of law have badly been vlotated by respondents‘ thar. no mqurry has

been conducted |n the matter in order to F nd. facts and to prove the allegatrons
' 3 I

‘ well d: show cause notice was' served upon the: appellant' tnat even the appellant

¢

“ was not afforded opportunlty of personal hearlng, ‘that absencc f rom duty of the

appellant was not ‘willful but was due to compellrng reason«whrch were beyond

control of the appellant that the penalty so imposed is hc.l’.)h whlch does not’

commensurate wsth guilt of the appellant‘ that ex-parte actron has been taken-

. agamst the appellant thus the lmpugned orders are’ vord and lrable to be set ,'

«

asrde, -

) 037 Learned Drstnct Attorney for the respondents ‘has. contended that the .

appellant absented hlmself from fawful duty without: perm:ssron of the competent o

authonty, that the appellant remalned absent from duty for almost two years,

that ccount of absence from duty, proper charg : sl*cet/statement of B
allegatron was served upon the appellant and 1nqurry to tlus effect was conducted

and the [inquiry ofﬁcer recommended ‘him for, major pum hrnent bemg habrtual :

absentee, that final show cause notice was served upon the appellant at his horne

address, but he farled to respond to the show cause notlce, that all the codal - - -

formalltles have been fulf fled and the appellant was aWarded wrth maJor T

punishment of dlsmlssal from service.

1

04. We have heard :.Iearned counsel for the "parties andi"_'have perused the
"record.

| 05. = Record reveals that the appellant was proceeded agalnst on the- charges

N

-of sbsence and to this effect charge sheet/statoment of: allegatlons are avarlable
on record, but it could not be ascertalned from record as to whether the same

were actually served upon the appellant Slmllarly, showcause notice |s “also

available on record but the same has not been served upon the appellant The

i
i

' leveiecl agarnst the appellant that no charge sheet/statement of allegatrons as .



wOuld show that the appellant was not assooated wlth

.........

.'-‘mqulry <o conducted also

foo ‘..':z‘_'..;proceed'.ngs of the lnqulry On the other hand plea of the appellant to the effect R
/ S | that fie. was kldnapped by lhe terrorlsts and was wamed rot to altend to. h|s duty

to conslderatlon The appellant has placed on record certam FIRs .

. Was'i .ot taken |n

: which’ would show that the appellant was aa dedlcated ‘pollce ofﬁclal and .

. repeatcdly confronted the terrortst hence we. see -an elemen"'?'of- truth in. hzs

stance fWe have also observed that the appellant was procceded agalnsf on the L

' ‘ground of absence for the ment:oned penod however the authorlty has treated '

he mentloned penod as leave wuthout pay, as such the very ground on the’ basrs ,

g ‘;~ of Wthh the appellant was proceeded agalnst, has vanlshed away Wlsdom |n thls

IR
o : respect derlved from the ]udgrnent of the- august supreme court of Paklstan, L

reparted as 2006 SCMR 434 and 2012 1D (Servaces) 348

3]

06.' - In view of the sltuatron, the mstant ‘appeal- is accepred The 1mpugned

*ders dated 15 12 2016 an ellant. ls re-

d.22- 02 2017 are set aS|dé and the app

) nrstated in_service. 'lhe mtervenmg perlod |s treateo as extra ordlnary leave

Flle oz'fl"consngned to’ record

! wrthout pay Partles are, left to bear thelr own costc

room. - -

| .. ANNOUNCED =
{312

" (AHMAD SU AN TAREE ). '( Q UR-PEHMAN WAZIR)
e EMBER ®

CHAIRMAN)




i | BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
| | PESHAWAR - Ny

‘, ,.

o SERVICES APPEAL NO b{»g] Lm

Sadlq Ex Constable No. 5184 Son of Saeed Ur Rahr‘lan R/o Mera
AchTm Bala Peshawar

PR e | o APPELLANT

E"d-w her Faklhitulk nwa
a2 : A . ) . o - -. . . - Scl\N.L T lhunxll
ir% , | o ; E o VERSUS | oo m 3 r\o_g&_.,_.
1, | o - ',1 e L ) :"‘_' a:muﬁ.?}l-é &’0/7
& | | ‘_ | 1. Pl ovmmal Police Ofﬁcer Khyber Pakhtunkhwa Peshawar
E s Capital City Police Ofﬁcer, Peshawar. ’. |
ba ' “ 3 Supermtendent of Pohce Heaqualter PeshaWar

!RESPONDENTS
APPEAL u/s 4 OF THE SERVICES TRIBUHAL Acr -
1974 AGAINST THE ORDER DATED 15/17/?016 |
WHEREBY THE APPELLANT. HAS BEEN AWARDED :
‘I-MAJOR PUNlSHMENT OF _ DISMSISAL. FROM'
SERVICE AGAINST THE. DEPARTMENTAL APPEAL.
 WAS__ALSO REJECTED va ORDER D ;TED'
- 22/02/2017 | | '
PRAYER

- Fl ﬂmr#ﬂ—m_.pg,.ay

bN ACCEPTANCE OF THIS APPEAL THE THE o |
57;*;‘;;“ ORDER DATED 15/12/2016 AND 22/02/,.011 MAY
' © PLEASE BE SET ASIDE AND THE APPELUNT MAY
PLEASE ‘BE: RE-INSTATED IN SERVICE W\TH FULL
BACK BENEFITS OF SERVICE R

e o



Servrce Appeal No 281/2017 -- E i .

.o ,\,~ . i .

"‘"~-;_-.Date,'of I'nstitution - 2-7,03‘.2,0;7', D
~ Dite o‘f-Deéis'Io'nr '23‘.12.20;.1

. Sadlq Ex—ConstabIe No. 5184 Son of Saeed Ur Rahman R/o Mera Achlm Bala,
- Peshawar.

(Appe!lant)

VERSUS

' Provmcral Pohce Oﬂ’ icer,. Khyber Pakhtunkhwa, Peshawar and tw otheré

(Respondents)

* Roeeda Khan, B o o : N '
Advocate LT ..  ForAppellant. - -

Noor Zaman Khattak; . | § R
District Attorney ~~~ ~ .~ . For resporgdents

AHMAD SULTAN-TAREEN . ... - CHAIRMAN N

ATIQ-UR-REHMAN WAZIR *"  MEMBER (Exel:quVE)
' JUDGMENT

. case are that the appellant ]omed pollce department as constable |n 2009 Durlng

the course of hlS serv:ce, the appellant- was proceeded agamst on the charges of

A Feehng aggneved the appetlant ﬂled dt—.carrmental appeal whlch was rejected
wde order dated 22-02 2017 hence the instant servuce appeal ‘with prayers that
. the impugned orders dated 15- 12- 2016 and 22 -02-2017 may be ‘set asnde and the

appeiiant may be re—mstated in serwce with a!i back benefi ts " ﬂ' -

ordets ate_ 'illebél and passed.in utter violation of law-and rules an the subject;

I o T ' . ’ It-:wl .
. <L . MRS

)

02 . Learned counsel for the appellant ha§ cdntenjdéd i;'t_hét the impugned

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

TIQ-UR-RgHMAN WAZIR MEMBER( )--‘ L B?‘iéf' facts of the.

absence and ‘Was ultlmately dlsmlssed from serv1ce vide order dated 15- 12- 2016 C



apaaei
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| 'that the appellant has not been treated ln accordance with law and rnandatory

- been conducted |n the matter in order to find facts and to prove the allegatlons

R leveled agaunst the appellant' that no charge sheet/statement of allegatlons as
.~ well as show cause notice was- served upon the appellant‘ that even the appellant '
= was not afforded opportunlty of personal hearlng, that absence from duty of the
, appel.ant was not ‘wiltful but was due to compelllng reason Whlt..h were beyond .
- control of the appellant that the penalty so imposed is huran whlch does not’
"‘commensurate wrth guilt - of the appellant, that ex-parte acuon has been taken

agamst the appellant thus the lmpugned orders are vond and liable to be set’ .'

asrde

,. 03_. ‘ Leamed Dlstrrct Attomey for the respondents has contended that the :

appellant absented himself from lawful duty wnthout permsssron of the compel:ent .

authonty, that the appellant remalned absent from duty for almost two years,

that ccount of absence from duty, proper chargo slﬂcet/statement of =

- allegation was- served upon the appellant and mqurry to thls effect was conducted

; and the mqu1ry officer recommended him for maJor pl.mshment bemg habltual :

: _absentee, that final show cause notlce was served upon the appellant at hIS home .

. .

: provlsrons of law have badly been vuolated by respondents' that no lnqulry has -

address, but he failed to respond to the show cause notlce, that all the codal -

formalstles have been fulﬁlled and the appellant was awarded wrth rnajor

punishment_ of dismissal from service. | - o .‘;",":

-04. ' We have heard f,leamed counsel for the'parties and"}_h‘a’ve perused the

" record.
| 05. Record reveals that the appellant was proceeded agalnst on the- charges

of absence and to this effect charge sheet/statement of: allegatlons are ava:lable'

on record, but it could not be ascertalned from record as to whether the same

were actually served upon the appellant Slmllarly, showcause notlce |s also

available on record but the same has not been served upon he appellant The‘



i - .f-‘mqulry 50 conducted also w0uld show that the appellant was not associated wlth K
f/ | s that he was krdnawpped by the terronsts and was warned not to altend to his duty
. was not taker. |nto cortsrderatlon The appellant has placed on record certaln FIRs |

: whlch would show that the appellant was a dedlcated pojlrce oﬁ’lmal and

. repeatedly confronted the terronst hence we: see an element of truth in hrs

stance fWe have also observed that the appelrant was proceedei,d against on the
L ground of absence for the mentloned penod however the authonty has treated '

( o the mentroned perlod as leave wrthout pay, as such the very ground on the- basrs
) of WhICh the appellant was proceeded against, has vamshed away Wlsdom in thls‘.

respect derrved from the ]udgment of the august supreme court of Pak:stan,

, reported ‘as 2006 SCMR 434 and 2012 TD (Servrces) 348

‘ 66.' " In vrew of the sltuatlon, the rnstant appeal is accepted 'l'he l'rnpu'gn-ed ..
orders dated 15 12-2016 and 22- -02- 2017 are set asrdé and- the appellant is re-_

) lnstated ln servnce The mtervenmg perlod |s treateo as extro ordmary leave
' wlthout pay Partres are left to bear thelr own costs Frle be"';"onmgned to record o

Croom. - -
R

ANNOUNCED
31220200

e

' (AHMAD SU AN TAREE y. (A.TIQ-UR-REHMAN WAZIR)

CHAIRMAN) R - MEMBER(E)

1 v

BTN
i
o

;r‘-' ;Y ‘ R proceedmgs ‘of the mqulry On the other hand plea of the appellant to the effect e
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- Service Appedl N2 B 27 - /2018
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Khahd Iabal S/ 0 Payo Khan (W arder BPS- 05) o fm_ Jg

. Wrana I\Jiuskan P O Wrana, Takht Nasmtt Dlstnct Karak '

o (Appe]lant)

ERSUu St
Y jThe Province "of Lhyber Pa.lxhtunkhwa throun] ecret“ry
| ?-;Hame&TnbalAffaus DepartmentKPK Peshw: S
. 2) . ~The Inspectm General of Prisois, KPI\ PeshaWeu 5
35 The Supermtendent Clrcle Headcuarters P11>o11~ Dera Isma}l
Khen . . C ’7-’-""-.;:'. S
4) The Supermtendent Headquarters Pnson Pashawal

(RespOndPnts\
F edm"&a” Amaeal Under Sectmn 4 of ﬂ1c i@i\fﬁe‘r'

Re ‘QTirﬁ? Pakhtunldlwa Service: Tnbunal Act 107& *vhereov
r

the amne]lant has been 1emoved from servtcc v1dc "

1dc1 dated 22, 12 2016 and 1115 depal’tmenta]

am;eal acainst the mmn ;med or der Was re1ected bv

s 1csvondent No- 3 wde order dated 06 07. 2018

.RcébcépﬁﬁlgShewcth, B e L

BT Wy
Ve T“'h‘-“u-r ’

 \The appeliant hiimbly submits avtmder - I
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BEFORE THE KHYBER PAKHTUNKHWA seevxces TRIBUNAL
- . . PESHAWAR v S
: . m g o
LT :‘Servlce Appeal No. 892/2018 RN

N

.} Date of Instltutldn .11.07.2048
~ Dateof DeclSlon e 29.07 2021

Khalid Tgbal S/o Payo Khan (Warcler BPS- 05) R
Wrana Muskan P 0. Wrana Takht Nasratl DlStl’lCt Karak

(Appellant) .
VERSUS . "V .

’ .'-ai
fProvance of Khyber Pakhtunkhwa through Secretary Home & Tribal -
Affarrs Department KPK Peshawar and three others

(Respond ents)

’ o . "' T meemane -' - \. .
MISS ROEEDA KHAN T C :
Advocate . - -
MR JAVED ULLAH
Assistant Advocate General

i'::,0‘:"511?!{3_;ellant. .

== For regpondents.

MR SALAH:UD-DIN . -
© MR. ATIQ-UR-REHMAN WAZIR - -

. MEMBER (ABICIAL)
"MEMBER (EXECUTIVE)

“JUDGMENT - :

SA_L_AH -UD- DIN, MEMBER:: . - Y
: ‘:,5—*”/’7/ : . '. Bl"lef facts glvmg rise to ﬂllng of the instant
...,,‘,,J.i._w-'-——: ' serwce appeal are that the appellant was serving as Warder in Central.

'Pnson Bannu, ‘when dlsc1pllnary action was. |mt|ated agalnst hrm on the ‘
‘ground of his willful " absence - from dul:y from ; 02,12.2015 Il
22:12. 2016 On conclusron of the lnqu:ry, the penalty of lmposrtion of
3 removal from serwce was |mposed upon the appellant vnde order dated
22. 12: 201_,F passed by the competent Authonty The same was’ =
- challenged by the appellant through filing: of departmental appeax on .

STED.

Mll‘*h: Tt

vher Pakntis Lh;vt

Servive Trik sn st
pesha WRE -
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"hence the lnstant servlce appeal

2,.

08 05 2018 whereln he took the stance that It was on account of ..
blood feud enmlty, that the appellant alongwith his famlly shifted to'an -

' unknown locahty and could not attend his duty The: department'al

appeal of the~appellant was decllned vide order datod 06 07 2018

2. Respondents were summoned who submrtted para w;se e
" comments. o ;g ¥
R ' .l{: .. ‘
3.

Learned counsel for the appellant has argued that whole of

inqun'y proceedlngs were conducted at the back of the abpellant whlch
has . caused prejudlce to the - appellant that the | ap

pellant was
proceeded agamst on the ground ‘ of Wlllful absence, however the

: procedure as prescribed in Rule g of Khyber Pakhtunkhwa Government '

Servants (Efﬁc1ency & Dlsc1plme) Rules, 2011 was not comphed w:th
which fact has rendered the’ whole lnqmry proceedmgs as .void ab-

lnltlo that the order of removal frorn serv:ce was: passcd in absence of

the appellant wuthout any. lntlmatlon to him and when ‘the appellant

-.went: ‘to Cent'al Pnson Bannu for resummg his duty, he came to know ..
regardmg his ‘removal from serv1ce therefore he ﬂled departmental

appeal and as - -such’ the . delay m filing of departmental appeal is .

' condonable that the. lmpugned orders are. not sustatnable in the eye of -

law therefore, the same may be set-aside and the app llant may be
relnstated ln serwce w1th all back beneflts '

| 4. | On the other hand learned Assistant Advoca E;GEHEFEI for the "

respondents has contended that the appellant has' remamed absent.

from duty for consaderable long penod wrthout any sanctloned leave, .
therefore, proper dlsc1plmary actlon was taken agalnst the appellant by

fulfllhng all codal forrnahtles that the wnllful absence -of ‘the appellant

stood proved |n a proper departraental lnqu:ry, thererore the penalty

of removal from service was rightly imposed Upon the appellant that‘
the |mpugned orders do not need any mterference and the appeal of
the appellant Is liable to be dlsmlssed wuth costs,

v

5. Argumerts heard and record perused
' A6.,. A perusal of the record ‘would ShDW thar the appellant was
proceeded against on the grouncl of willful ao"ence from duty W|th

' T’!"‘ES’I‘ED

INER
nkhtukhwy .
ryige ‘Trxbunn)



e e v 4 v——

effact frorn 03: 12,2015 4l 22.12, 2016. Rule-9 of l(hybcrba'khtunkhwa
Government Servants (Efﬂqency & Dlsc1pl|ne)

- the procedure to be ad0pted in.case of wiliful absence of a government
| servant |he~sald rule is reproduced as below:- S '

" “9. Procedt.rre in case of w:llful absence' Notw:thstandmg anything '

to the contraﬂy contained in these rules, In case of willful absence from duty
by a government servant for 'seven or more days,

3 notice shall be lssuod by :
the competent authorfty through reglstered acknowledgemerrt on 'his home.

address directing him to resume duty within - fifteen’ day, of l.ssuance of the
notice. If the same IS recejved back as undehvered or no response is received
'from the absentee wrthm st!pulated time,” 8 notice shaﬂ be pubhshed in at
least two leading- newspapers dlrectmg him - to resume duty within . fifteen
days of the publication of that notlce fa!llng which an ex- parte dec:sror shall

be taken agalinst the absentee On exp:ry of the stipulated perlod given In the

notice, major penalty of rernoval from serwce may be ;mposed upon. such
Government servant"

7. . In view of material avallable on the record, lt is, crystal clear
that neither any notlce was issued to the appellant through regnstered
cknowledgement nor any notice . was published N two leading’
newspapers, drrectmg the appellant to resume his duty: ‘The Authonty
.could have taken- ex-parte declslon only - af’ter fulhllmg of
aforementloned condltlon, however the procedure as prescr!bed in .
Rula-9: of Khyber Pakhtunkhwa Government: Servants (Efﬂclency &

Dlsrlpllne) Rules 2011 was not tornplued with,, therefon e, the entire
mqunry proceedmgs are nulhty in the eye of law

8. Furthermore, the 1mpugned order dated 22 12 2016 passed by

Supermtendent Clrcle H/PS Prison D.1.Khan would show that the period
of wdlful absence of the appellant was: treated as leave without pay.

" The relevanl: portlon of the 1mpugned order dated 22 12.2016 Is.
reproduced as 'oelow*-

"NOW THEREFORE in exerc:se of power conferred under Rule-9 of

Khyber Pakhtunkhwa Government Servants (EFffit uency & Dlscmhne)

Rules, 2011, the unders:gned being competem‘: Authontv after

observing all legal procedure formality” hereby award major penall.y of

remova/ from service .to Mr Khahd Ighbal attached ro Central Pnson

e Tribuna)

Rules, 2011, prescnbes L
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et T v "Bannu for ‘his. wlflful absence The perlod of hls absence ie from o
©02.12. 2015 to 22 12 2.016 is hereby treated as Ieave w:thout pay f

} . The appetlant"was proceeded agalnst .on the qround of’ wlllful 4

absefice ‘wiith. effect from 02112.2015 to 22:13.2016, “however ‘the - -
: Authonty has treated the said - period as Ieave wlthout pay.

As such .
‘the very- ground, 6n the basis of. wHich the appeHant was proceeded' R

. agalnst has vanl’shed away. Wlsdom in thls respept derived from the

/ _ Judgment of the august Supreme (‘ourt of Pakistan repmted as 2006

: ,SCMP ‘434, :

‘ .10. In light of the above dlscussm'1 the appeal in hund is arcepted A
and the appel!ant is remstated into serwce, however the 1nterven|ng
p°l‘10d of his absence from. duty shall be. treated as leave without pay.
Parties are left to bear thelr own costs Flle be cons1gne‘d to the record

' - room, ) _ . _ ‘
ANNOUNCED' ' '. . V R --—“‘/
0 29.07.2021 . L 7
, e | (SALAH GD-BINY.
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X hahd Iabal S/ 0. Payo Khan (W arder BPS- OS) ‘
Ww ana I\/luskan, O Wrana1 TakhtNasrm DlstnctKaraic o ._ ‘ .
' ' e X (Appellant) .

ot

” VERSUE] S
N ?L)": The Provmce of I\;hyber PaLhU113kl1xn'a throuo}' Jecret y
o Hame &Tnbal Affairs, DepartmemKPK Peshwn* - ‘

2) . The Inspectm General of Piisons, c{PI\ Peshaweu

3) . The Supermtendent C1rc1e Headquarter< Pmor Dera Ismaﬂ

, I(han | : :
45' * The Supenntendent Headquarters Puson Peshawar .
’ (ReSpOndenm

R,

v

b e»dm “i‘“’ 'Am)eal Unde‘r Sectton 4 of the iﬂ)er“'

X 53;/?* 1‘5%“"? Palchtunldlwa Service: Tnbunal Aet 1974 *vhcreox
7 [y,

e the apnellam has been 1emoved from senrme V1de -

ordc1 dated 22. 12 2016 and ]:us denalnnental

: am)eal against the: mmugned order was re1ec1‘ed bj_

oondent No 2 v1de order dated 06. (]7 2018
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e'alroms T‘HE KHYBER PAKHTUNKHWA sapm :

CES.Tr{i' NAL, .
. PESHAWAR, BUNAL, .

Servlce Appeal No. 892/2018

! ~—

T Date of Instrtutlon 11 07 2018
Date of DeclSIon g 29.07 20"’1

" Khalid, Iqbal S/o Payo Khan (Warder BPS- 05) R
' Wrana Muskan P 0. Wrana Takht Nasrat! Dlstnct Karak

. (nppellant)
_Ee.eu_ a

‘."Provmce of Khyber Pal/htunkhwa through Secretary Home & Trlbal )

Affalrs Department KPK, Peshawar and, three others

(Respond ents)

B SRR SR
MISS. ROEEDA KMAN, © . el
Advocate = : S ‘ _ For'appellant.
MR. JAVED OLLAK,

. A551stant Advocate General - === For reﬁpondents._

MR. SALAH:UD-DIN . D  MEMBER (JUDICIAL)
© MR, ATTQ—UR—REHMAN WAZIR -~ - MEMBER(ED\ECUTIVE)

. JUDGMENfr:, =

- SALAH-UD-DIN .M_EMBER:.- : T VI
‘*{""“'7/’” Ry " Brief facts’ g:vmg rise to nl=ng of the mstan‘c
- . service appeal are ‘that the appellant was ser\,lng as Warder in Central

‘Prison Bannu, when dlsclplmary act.on was lnmated agamst h:m on the :
,ground ‘of hns willful ” absence - from duty from 02 12.2015 gl

C22.12, 2016 On conclusmn of the mqun-y, the penalty of :mposmon of

removal from seerce was lmposed upon the appellant vrde order dated-

22 220;.F passed by’ the competent Authouty "‘he same was~ _
challenged by the appellant through ﬁllng of deparrrnontal appean on . .
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08. OS 2018 wherein he took the stance that lt was cn - account of ..
blood feud enmtty, that the appellant alongwith hxs famlly °h|fted to- an -
unknown Iocallty and could not attend his duty Tne departmental

appeal of the_appellant was decllned vude order datcd 06 07 2018
;_‘hence the instant sewlce appeal

,»"‘f—"jr‘i‘ﬁif::i‘f% :-“- NS ; I~, g
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f@ 2. Respondents were summoned who su’omltted para-wise L
i comments. I . S B
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Learned counsel for the appellant has argued that whole of
: lnqu1ry proceedings wére conducted at the back of the appellant whlch

has . caused pre]udlce to the - appeilant that the - appellant was

proceeded against on the ground of wlllful absence, however the

procedure as prescribed in Rule 9 of Khyber Pakhtunkhwa Government
Servants (El‘Fcnency & D:sczphne) Rules, 2011 was not complled wnth
whlch fact has rendered the’ whole lnqutry proceedlngs as .void ab-

mltlo that the order of rernoval frorn serwce was: passed in absence of

. the’ appellant WIthOLllZ any. mtzmabon to him and when the appellant

“'w:.--————-"'/ ‘wentto Central Prlson Bannu for resumlng hss duty, he came to know

. ;___, regardlng his removal from serv1ce, therefore RIE r"led departmental

o appeal and as - such’ the . delay ln filing of departmental appeal is .
h ondonable that the lmpugned orders are. not sustamable in the eye of

law, therefore, the same may be set-aside and the appellant may be
; remstated in serwce w1th all back benef‘ts

' 4. On the other hand learned ASslstant Advoc te General for the ‘

,'espondents has contended that the appellant has ‘remamed absent

from. duty for consnderable long penod w1thout any ‘sanctioned - leave,-

therefore, proper dlsclplmary action was taken agalnst the appellant by

fulfllllng all codal formalltles that the wﬂlful absence .of the appellant

stood. proved ina proper departrnental inqun'y, thererore, the penalty

of removal from service was rightly lmposed upon the appellant' that.
the lmpugned orclers do not need any mterference and the appeal of
the, appellant is hable ‘to be dlsrmssed wzth COSLS

5. Arguments heard and record perused _
6,. A perusal of the record ‘would show thar the appellant was

proceeded against on the ground of willful aosence from duty w1th

»khtukl‘-\-u
rvie e"l‘nbun.u
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"'r'rom the absentee wit

7.

«-acknowledgement nor any notice was publlshed m two

could have  taken ex-parte

e e e 4 4 e

effect from 02 12 2015 tIIl 22 12. 2016 Rule-g of l(hybel Dakhtunkhwa
Govern

' “9. Procedﬂre in case of w:llful absence Notw:thstandmg anything

to the contrar'y conta!ned in these rules in case of willful absence from duty
by a government servant for'seven or more days, a notice sha!l be issued by

the ccmpetent authority through reg!stereo acknow'edgeme,ft on 'his home. .

adare.,s directing him to resume ‘duty wfth:n fifteen’ day.. of . rssuance of the
noti

ce. If the same IS received back as undelivered or no re.:,oohse is received

hfﬂ stipulated time, 8 notice sha‘ll be: pubhshed in at -

least two. leading newspapers d:rectmg him - to resume duty within ﬁfteen

. days of the publication of that notlce famng which an ex-pa rte decrs;or shell

be taker: agalinst the absentee On exp!ry of the stipulated per!od given in thei

. notice, major penalty of removal from servlce may be rrnposed .upon. such :
: Govemmentservant”

“In view of material available- on the record, 1t is crystal clear
that neither any notlce was issued to the appellant through regnstered '

leading’
newspapers, d!rectlng the appeilant to resume his out\/ The Authorlty

declslon only -"n’ter Fulflllmg of
clforementloned condltlon, however the procedure dS prescribed n

Rul=2-9: of Khyber Pakhtunkhwa Government - Servants (Efficiency &

DlS"lpill‘le) Rules, /2011 was not comphed with). therefore the entire
mqulry proceedings are nulllty in the eye of lavx

8. Furthermore, the n'npugned order dated 22 12 2016 paoSEd by‘

Supermtendent f‘lrcle H/PS Pnson D.1.Khan would show that l.he penod

of wﬂlful absence of the appellant was- treated as leave without pay.

" The relevant por“uon of the 1mpugned order dated 22 12. 7016 is.

reproduced as below -

“NOW THEREFORE, !n exercise of power conferred under Rule 9 of

Khyber Pakhtunkhwa Government Servants (cff"uency & Dlscrphne)

Rules, 2011, the unders:gned being competent Authority . after

observ;ng all legal procedure formality hereby award ma]or pena!l.y of

removai from service .to Mr Khahd Igbal attached to Central PI"ISOn

e Trihumi.) '

ment Servants (Efr" CIency & Dlsopllne) Rules, 2011 prescr:bes Co

- the procedure to be adopted in. case of willful absence of.a’ government
' servant The-sald ruie is reproduced as below:-
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—Banwu for hls. w:llr‘ul absence The perlod of‘ hls absence i.e from

02.12. 2015 to 22 12, 2016 IS hereby treated as Ieave w:thout pay

9. The appellant was proceeded against on the qround of’ wlllf l o

absenice with. effect from 02:12. 2015 to 22:12.2016, however the |
: Autl['xorlty has treated the said penod as Ieave wIthout pay.

Y

[
}

As such ‘
“the’ very ground .On the basls. of WHicH the appeHant was proceeded

. agamst has vanfshed away. Wlsdom in this: respept deruved from the

]udgment of the august Supreme Court of Paklstan reported as 2006
,SCMR 434. '

—

, .10. In light of the above d:scusston the appeal in- hand is arcepted "

and the appellant is remstated into service, however the mtervemng
penod of his absence from duty shall be- treated as Ieave without, pwy

Parties are left to bear thEII‘ own costs Flle be consigneti to the record
- room, R '

.:"ANNOUNCED S
29072020 0

| ) I (SALAH UD’-DIN) .
o e : MEMBER (]UDICIAL)H .

(ATIQ UR-REHMAN WAZIR)
MEMBER' (EXECUTIVE)
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