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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 647/2019

Date of Institution ... 17.05.2019
Date of Decision ... = 17.01.2022

Hidayat Ullah LHC No. 881 Operation Staff Karak Police Takht-e-Nusrati.

(Appellant)
VERSUS

Inspector General of Khyber Pakhtunkhwa Police Peshawar and others.

: (Respondents) _
Ashraf Ali Khattak, _
Advocate ...~ For Appellant
Muhammad Adeel Butt, _
Additional Advocate General For respondents 1.
AHMAD SULTAN TAREEN - CHAIRMAN
ATIQ-UR-REHM AZIR MEMBER (EXECUTIVE)

BN B

JUDGMENT ’ ,
ATIQ-UR-REHMAN WAZIR MEMBER (E):- This single judgment shall

KA vorrat,

g ;

dispose of the instant service appeal as well as his connected Service Appeal
bearing No. 1405/2020 titled “Hidayat Ullah Versus Inspector General of Khyber .

Pakhtunkhwa Police Peshawar and others” as common question of law and facts

are involved therein.

02. Brief facts of the case are that the appellant has impugned two adverse . "'-:»
orders in his separate service appeals. Vide impugned order dated 26-02-2019,
punishment of reduction from higher stage to lower stage in the same time scale
of pay for the period of three years has been imposed upon the appellant, which

was reduced to two years by the appellate authority, whereas in another case, -

vide impugned order dated 17-10-2019 the penalty of reversion from the ranﬂk?'of*_"‘,‘



LHC to the substantive rank of Foot Constable, which was also challenged by the

appellant vide his departmental appeal, which was not responded, hence the

. appellant filed separate service appeals with respect to both the issues with

prayers that the impugned orders may be set aside and the appellant may be

restored to his old position as before and the order of punishments may be set

aside.

- 03. Learned counsel for the appellant has contended that the allegations

leveled against the appellant were never practiéed by the appeilant and always
ea-rned good name for the department; that it is settled pr'inciple of natﬁral justice
that one should not be condemned unheard but in case of the appellant no
inquir\\/ was conducted; that punishment awarded to the appellant of time scaie is
nefther in the list of relevant rules nor in E&D'Rulés; that the appellant was

penalized o

e basis of discreet inquiry, which is not supported by any rule or
hat the appellahf was not afforded opportunity to be heard in person, hence
the appellant was _condemned unheard; that nothing has been proved against the

appellant and the appellant was penalized on the basis of presumptions.

04. Learned Additional Advocate General for the respondents has contended

~ that on the one hand the appellant had indulged himself in illegal activities,

misused his authority for personal gains and was found ill reputed. On the other

hand, the appellant was found involved having links with hotorious criminal

gangs, therefore he was served with showc'auvse notice separately in both cases;

that reply of the showcause notices was found un-satisfactory, hence he was
awarded with the punishments from time to time but the appellant did not mend
his way; that his service recordis full of bad entries and he is not willing to abide

by law and rule and has aIways displayed to be a disobedient subordinate.

05. We have heard learned counsel for the parties and have perused the -

record.



.06. Record would suggest the appellant was awarded with major punishment
of reduction in time scale for a period of three years, but regular inquiry was
dispensed with and the pénalty was awarded through summary proceedings,
whiéh however is illegal, as major punishment cannot be awarded through
summary proceedings. It was also noted that such penalty is not availabie in the
list of penalties in Police Rules, 1975; hence, the penalty so awarded is illegal.
The second punishment of reversion from rank of LHC to the substantive ranks of
Foot Constable was also awarded to the appellant throUgh summery broceedings,
which too was~ illegal as minor penalty can be imposed in case of summary
proceeding but in the instant case, major punishment was awarded through

summary proceedings, which too is illegal.

07. Keeping in view the position explained above, the instant appeal as well
as the connected service appeal are ;ccepted. The impugned order dated 26-02-
2019 and 17-10-2019 are set aside. Respondents however are at liberty to
proceed‘the appellant under General Procéedings by providing him appropriate
opportunity of defense. Parties are left to bear their own costs. File be consigned

to record room.
to record room.

ANNOUNCED
- 17.01.2022

(AHMAD SULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN . MEMBER (E)
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17.01.2022 Learned counsel for the appellant bresent. Mr. Muhammad Adeel
Butt, Additional Advoéate. General 'for respondent present: Arguments

heard and record perused.

Vide our detailed judgment of today, separately placed on file, the
instant appeal as well as the connected service appeal are accepted. The
impugned order dated 26-02-2019 and 17-10-2019 are set aside.
Respondents however are at liberty to proceed the appellant under
General Proceedings by providing him appropriate opportunit\'/ of defense.

Parties are left to bear their own costs. File be-consigned to record room.

ANNOUNCED
17.01.2022

\ﬂm/

(AHMAD SULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN | MEMBER (E)
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17412021 'Appé,llvah‘f:fin' p’ersbh ‘present. Mr. Asif Masodd Ali

1

- Shah, Deputy, District - Attorney for the resp(’)nd'ents
present. - |

The learned Member (Judicial) Mr. Salah-ud-Din is
on leave, ‘there‘fore,_larguments could not be heard. ‘
Adjourned. To comé up for arguments before the D.B on
02.12.2021.

" (Mian Muham#iad)
‘Member (E)

7 02.12.2021 -,.‘Ab‘p“ellant present through counsel.”

Muhammad Adeel Butt, leamed Additional Advocate

General for respondents present.

Request for adjournment was made on behalf of

appellant. Request.is accorded. To come up for arguments on

07.12.2021 before D.B.

tiq ur Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)
07.12.2021 Appeltant with counsel present. Mr. Kabiruliah

_Khattak, Addi. AG alongwith Arif Saleem Steno for the
respondents present.
Learned AAG seeks time for preparation. Request is
accorded. To come up for arguments on 17.01.2022
before the D.B.. ’ ' .
N (Salah-ud-Din) Chairman
! Member(J)
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23.02.2021 Nemo for the appellant. Addl. AG for the resﬁondents |
o present. ‘ ' 5 '
On the last date the proceedings were adjourned due to -
"COVID, 19 on the stfength of reader note. Let the pajrties be -
put on notice for next date of hearing. . Adjoujrned to
01.06.2021 for hearing before the D.B. '

(Mian Muhamm&d)

. , Chairrrfan,
Member(E) ‘ o o
01.06.2021 Mr. Ashraf Ali Khattak Advocate, for the appgéllant present.

Mr. Arif Saleem, Steno alongwith Mr. Kabirullah Khattak,
.Additional Advocate General for the respondents présent.

Learned Additional Advocate General réqueSted for

adjournment on the ground that Ahe: is not fprepared for

- ‘arguments today. Adjoufned. To come up for argL;Jm'ents before

the D.B.'on 16.08.2021. | ; ﬁ
| K/\/M e

" (ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) o MEMBER (JUDICIAL)
16.08.2021  Since 16.08.2021 has been declared as Public holiday on

| account of Moharram, therefore, case is adjourhed to 27.09.2021 fdr :

the same as before.,

Reader
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31.03.2020 Due to public hohdays on account of C0V1d 19, the case E
s adjourned. To come up for the same on 23 06. 2020 before
DB. '
23.06.2020 ' Due to public holidays on account of Cov1d 19, the case is .

adjourned. To come up for the same on 21. 09.2020 before D. B

cr

- 21:.09.2020 Syed Mudasir Plrzada Advocate for appelfant is present. Mr
' " Riaz Ahmad Paindakheit, * Assustant Advocate General for - the

' respondents is present. Learned counsel for appel!ant requested for

adjournment. Adjourned to 02.12.2020. File to <:ome up for =

argumeny

(Mian Muhammad)
Member (Executlve) : Member (Judicia[)-

02.12.2020 Due to pandemic of Covid-19, ‘the case is adjournedto
o 23 02. 2021 for the same as before. ' |




e 25.10.2019

\

~ Appellant in person present. Mr. Zia Ullah learned Deputy
District” Attorney alongwith Arif Saleem Stenographer for the

‘ respondents present.

O
28.11.2019" -

t
.

30.01.2020

~Representative of the respondents requests for time to

furniéh requisite reply/comments. Granted. To come up for

W)

Chairman

written reply/comments on 28.11.2019 before S.B.

Nemo for appellant. Addl. AG alongwith Arif Saleem,

Stenographer for the respondents present.

Parawise comments of respondents have been
furnished, which asemade part of the record. The appeal is
assigned to D.B for arguments on 30.01.2020. The appellant

“may furnish rejoinder, within one month, if so desired.

Chairman{gﬁ

Appellant in person present. Addl: AG alongwith
Mr. Arif Saleem, ASI for respondents present. Due to
General Strike of the bar on the call of Khyber
Pakhtunkhwa Bar Council, the instant case is adjourned.

To come up for further proceedings/arguments on

31.03.2020 before D.B.
\
e

Member Member




26.06.2019

©26.08.2019 Learned counsel for the appellant had submitted in the . |

Learned counsel for the appellant present. Preliminary arguments

heard.

The appellant has filed the present serv1ce appeal u/s 4 of the

“\r

Khyber Pakhtunkhwa Service Tribunal Act, 1974 against the order

dated 26.02.2019 whereby punishment of reduction from higher stage
to lower in the same time scale of pay for the period of three years was
imposed upon the appellant. The appellant has also assailed the order

dated 08.05.2019 whereby the appellate authority modiﬁed‘_the original

. impugned order dated 26.@:&,2@19 to the extent that three year time .

scale punishment awarded to the appellant was reduced to two years.

Points urged need consideration. The present; serv1ce appeal is

- admitted for regular hearmg subject to all the legal Ob_]eCtIOI‘lS The
- appellant is directed to deposit security and process fee within 10 days.

" Thereafter notices be issued to the respondents for reply/comments. To

come up for written reply/comments on 26.08.2019 before S.B A

Member

office an application for extension of time for deposit of security and
process fee. The reason noted in the appllcatlon is to the effect that
the appellant was not conversant with the proceedings.

The application is allowed and the period for requ15|te
deposit is extended for three workmg days from today. The reqU|5|te-

notices to respondents shali be :ssued after the dep051t for,'l_i

submission of written reply/comments on 25 10.2019 before S.B.

_ Chairmax .
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X
’ Form- A
FORM OF ORDER SHEET
~ Court of
Case No.- (vlf o /2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings .
1 2 3
1. 17/05/20T9™ The appeal of Mr. Hidayat Ullah prese%gggé%day by Syed Mudasir
Pirzada Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please. Uj’\ >
N
REGISTRAR
2- ‘)/0‘05\ 19 This case is entrusted to S. Bench for preliminary hearing to be
" | put up there on %ID@\ ’/3
|
\
' \
i CHAIRMAN
!
i
i
I
|
|
j
i
|
!
)
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% } S
. (s
. AN
‘ e b b i R e A




P

B gy o

«F—BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

2 3
Service Appeal é Lf'? 2019
Hidayat Ullah LHC No-881 Operation Staff Karak Police TalewY - e - Nowbva ke -
(Appellant)
VERSUS

1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR.

2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

3. DISTRICT POLICE OFFICER KOHAT.

: (Respondent)
INDEX

Sr Description of Documents Annexure |- Page
No

1 ‘| Memo of Appeal 1-5
2 Affidavit 6

3 Address of the Parties 7
4 Copy of Show Cause Notice & Rebly. 8-9
5 Copy. of impugned Order along with representat:oh and B 10-15
. rejection Order dated 10-03-2019 along with transfer order ‘
6 Copy of Appreciation Certificate C 16-19
7 Copy of FIR ‘s D 20-22

Wakalatnama .

pate /71 51 19

Appellant

Throug'/)‘

Syed Mudasir Pirzada
Advocate HC
0345-9645854




BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

S Khybear Pakhtukhwa
b{rvme l‘ribuuul

Service Appeal _ é L{? 2019 _ Biary No
| ‘ Dade?

Hidayat Ullah LHC No-881 Operation Staff Karak Police Ty alehk -e - Nongroh

(Appellant)

VERSUS

1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR.

Facts:

2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT
3. DISTRICT POLICE OFFICER KOHAT.

(Respondent)

APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT - AGAINST THE :
IMPUGNED ORDER OF DPOQ KOHAT VIDE DATED 26-02-2019, OB NO:-299 NO
2140-42 IN WHICH WITHOUT ENQUIRING THE ALLEGATIONS DlRECTLY IMPOSED
THE PUNISHMENT OF REDUCTION FROM HIGHER STAGE TO.LOWER STAGE IN THE
SAME_TIME SCALE OF PAY FOR THE PERIOD OF 03 YEARS IS IMPOSED WITH
IMMEDIATE EFFECT AND APPELLANT PREFERED DEPARTMENTAL REPRESENTATION
ON (8-03-2019 IN WHICH THE IMPUGNED ORDER WAS MODIFIED . '

21
Respectfully Sheweth

With great veneratlon the instant appeal is preferred by the appellant on the
following grounds:-

Briefly facts are that the appellant while. serving in -department since

“uptill now with the entire satisfaction of the there highup and the appellant was

served with the show cause notice on dated 13-02-2019 -vide No1615 in whicn
allegations against the appellant was - : )

I:~ extra departmental activities ii:-misuse of a'hthorit& iii:-— not paying due
attention to his legal obligation /responsibilities *iv:-ill -reputed as per source
(Copy of Show cause Notice and rep_ly is annexed as annexure A)

That the appellant submitted the reply to the show cause notlce but the same
was not consider hence the impugned order were issued fellmg aggrlved from 4



.,_,‘the impugned order the appellant prefer departmental representation which was
N rejected and modified .(Copy annexed as annexure B)

That the highup /officers were satisfied with the performance of the appellant
and the appellant was awarded a cash rewards (Copy annexed as annexure C)

That by the efforts of the appellant with the collaboration of senior advocate of
lachi the deserted accused namely Abid S/o Itibar Gul who was involved in case
FIR No:-9 on dated 01-05-2017 U/s 302,324,353,427,148,149,PPC Lachi -
surrendered himself (Copy of FIR annexed as annexure D)

. That by the due attention with legal obligation of the appellant aslo recovered
the abductee and arrested the accused involved in case FIR No 918 dated
25.12.2017 U/s 506/365/511/34PPC PS MRS.

That the appellant never ever indulge with any extra departmental activities
which could be verify from the service record of the appellant .

That the appellant is very dedicated keen and apprehensive towards his assign
duty but this factor has not been appreciated while appellant was blessed with
impugned order.

That the appellant feeling aggrived from the impugned order and submitt the
representation on the following grounds:-

Grounds:-

1. That the allegations never practice by the appellant and there is nothing on
record which connect the appellant with the allegation.

2. That the appellant always earned the good name for department and potray a
excellent image towards the public. '

3. That it is the settle principle of justice that no one should be condem un heard .
but in the case of appellant no enquiry has been conducted to enquire the
allegation .

4. That the punishment of retention to time scale awarded to the appellant is
neither in the list of relevent rules nor explain in any service rules as well as E&D
rules .

5. That again an unjust has been done with the appellant by not giving ample
opportunity of cross examination as well as not heard in person nor properly
enquired the allegation. Just on the basis of source relying held guilty the
appellant without following the prescribed rules relating to enquiry proceedings
as per Police Rules 1975 (amended 2014).



6. That nothing has been proved beyond any shadow of doubt that the appellant
“has committed any mentioned allegation which tarnished the image of Police
. department.

7. That while awarding the impugned order none from the general public was
examined in support of the charges leveled against the appellant. No allegation
mentioned above are practiced by the appellant nor proved against any cogent
reason against the appellant.

8. That the appellant is honest and dedicated one and leave no stone unturned to
discharge his duties.

9. That as per universal declaration of human rights 1948 prohibits the arbitral /
discretion.

10:- That the DPO Kohat has acted whimsically and arbitrary, which is apparent
from the impugned order.

11:-That the impugned order is not based on sound reasons and same is not
sustainable in the eyes of law. The same is based on wrong assumption of facts.

12:-That the impugned order is outcome of surmises and conjecture.

Pray:

In the view of above circumstances it is humbly prayed that the
impugned order of DPO Kohat may please be set aside for the end of justice
and the appellant may please be graciously restored to the old position as
before the order of punishment with all back benefits. -

Date: /7/ &$/2019

ppellant
. Through ‘ w
e —_
A, }_f}f-gfg Syed Mudasir Pirzada

Advocate HC
0345-9645854

TR B 0 )
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Certified that no such like appeal has eariier been filed in this Hon able Service tribunal as
° per instruction of my client .

List of Books

1:- Constitution of Pakistan 1973
-‘ 2:- Police Rules

3:- Case Law according to need.



,'B_’EFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

N

Service Appeal L 2019

AFFIDAVIT

| ,Syed Mudasir Pirzada Advocate ,as.
per instruction of my client do heré by
solemnly affirm and declare that all the
contents of accompanying service
appeal are true and correct to the best

of my knowledge and belief and

nothing has been concealed from thy

.,iv

Advocate




, %EFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

v
Service Appeal ... 2019
Hidayat Ullah LHC No-881 Operation Staff Karak Police_f&ldajc' e - NO\S’fC\.gJ‘ .
X ) (Appellant)
VERSUS
1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR:
2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT
3. DISTRICT POLICE OFFICER KOHAT. (Respondent)
ADDRESS OF THE PARTIES
APPELLANT :-
Hidayat Ullah LHC No-881 Operation Staff Karak Police Ta\)a\-‘( -e- \L&gpo;ﬁg‘
RESPONDENTS
1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR.
2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT
3. DISTRICT POLICE OFFICER KOHAT.
Appellant
Through o o
Date )7/ \5 /! /9 Syed Mudasir P\ ada

Advocate HC
0345-9645854
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’ That You LHC Hidavat‘Ullah

-d1:.c1olme in the Police force.

~ You are _ therclore, called upon to -»how cause

receipt of the ~notice_fa11mg Wthh ‘an ex:

El

]

. i A vwvoxme.
OFFICE OF THE DISTRXC'I‘ POLI(LD OFFICER ICQH&L P 8/9
SHOW CAIISD NOTICE .

(Under ‘Rule 5(3) KPK Pohc:e Rules, 1975)

i
!

NL. 881 PS City have rendered yourselt

l _
liable to be proceeded under Rulc (3) of the Khyber Pakhmnkhwa,

|
t 2014) for following mxsconduct
i
¢ svurce / wcret inforrhation that you

Police l"'ulce, 1975 (Amcndmcn

It has been notice through :clld()t

LHC Hidayat Ullait No. 881, mdulged uow:,elj in the jollou,m_]

Lxtra depar tmental activities.

Mis-use of your czurhoutm\ Jor personal gam

Not paying cue attention to your IechI oblthtttor1b/:esponsibiiiti(-:s.

HE-reputed as per Souree.

That by rcason of above,.as bufﬁment matenal is placed before the

undersigned, therefore it is de
Police proceeding without aid of enquiry officer:

cided to proceed against you. in general

That the misconduct on your ‘part 1S prejudicial to- good order of

'vour retention in the Polu,c force will amount o crcourage in

A
AAI\AL

cfficient and unbecoming of good Poh(.c ofﬁccrs

That by taking cognizance of the matter “inder e'xquu'y, the undumgncd

as competent authority undm the said rules, proposes stern action

apainst you by awarding one or morc of the kind punishments as

provided in the rules.
as to why you should not

he dealt  strictly in accordance with thethyber ,Pakhtunkhwa Police

Rules, 1975 (Amendment 2014) for the mxsconduat xqfc:rc;cl to nbove.

You should submit reply to thlS show causc notlce thhm 07 days of the

parte actlon shall be taken

apainst you. S 'j
You nre further directed o inform lhiL undersigned l'\‘:\",'mz wislt to be

henrd in person or not. ‘ 5'
Grounds ol action are also er welosed \\'ll.ll this notice.

:
I

’ i
DISTRICT POLICE OFFICER,
' ' ' wnuam 1272,
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| HISTRICT POLICE OFIICER,
SR 1 KOHAT '
Tels 0922-92601 16 Fax 9260723

Loy

reliable source / secret information that

This order, is p:—;ssed on the depar‘tmentai enqdify‘(éumhary;
proéeedings) against LHC Hidayat Ullah No. 881, under the, Khyber
pakntunkhwa, Police Rules. 1975 (amendment 2014). A

Brief facts of the case aré that it has been noticed through
LHC Hidayat Ullah No. 881, indulged

himself in the following:-
I Extra departmental activities.

i, Miss-use of his authorities for personal gain.
Hi. Not paying due attention to his legal obligations/
responsibilities. :

iv.  lil-reputed as per source.:

The defaulter official was served with Show Cause Notice,

10 thich he submitted reply and found un-satisfactory. L
The defaulter official was called in O.R"on 25.02.2019 and

apprised about his misconduct. He was heard in person, but failed to advanhce

any plausible explanation. : _
| have gone through the record, which transpires that the
defaulter - official has earned 16 bad ' entries in his credit, including

punishments awarded to him on the charges of getting ilegal gratification and
mal-practices. Therefore, on the available record and "oth@; source, | am
satisfied that the charges leveled against the accused official are established

beyond any shadow of doubt. Furthermare, he is also held guilty of charge of
submitting anonymous complaints. o

Thereforg, in exercise of power conferred upon me under
section 5 (2) of KP Police Rules (amendment 2014)1975, the general
pr(,ac:cmdimjt?. ara dispensed with a punishment reduction from high'er stage
to lower stage in the same time scale of pay for the period of 03 years'is

\,

imposed on accused official LHC Hidayat Ullah 0.\881 with immediate

effect.

Announced | o
25.02.2019 E 3

DISTRICT POLICE OFFICER,

O N __ﬁ_?c?" ! _

Date @ b6—23, - 12019 | o |

NOBMQZQ‘Z_/PA dated l(ohal!mc s;?g ;i | 2019,
| DU N R .

fi j:“ /3/:'\ e\‘\

<.

KOHAT 4247 Zg/z

‘a
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..~ BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

TN : f

4 . SUBJECT:  APPEAL _ AGAINST THE IMPUGNED _ORDER__ OF _ DPO__. KOHAT
| VIDE DATED 26-02-2019, OB NO:-299 NO 2140- 42 IN WHICH WITHOUT
ENQUIRING THE ALLEGATIONS DIRECTLY IMPOSED THE PUNISHMENT OF %
REDUCTION FROM HIGHER STAGE TO LOWER STAGE IN THE, _SAME_TIME
SCALE OF PAY FOR THE PERIOD OF 03 YEARS'IS IMPOSED WITH IMMEDIATE

EFFECT ..

e
b

I\espeeltully Sheweth,

With glt.dl veneration the instant appca% is preferred by the appellant on the

following grounds: |

Facts: :
g Briefly facts are that the appellant while serving in department since
i i satlsfactlon of the there highup and the appellant was

uptill now with the entire
cerved with the show cause notice on dated 13 02-2019 vide No1615 in which
41 .

allegations against the appellant was
I

o ;! .
I© extra departmental activities ii: -IT\ISLISQ' of authority iii;:- not paying due

ation /1espons|b|httes iv: -!“ -reputed as per source.

That the appellant submitted the reply to the show cause notice but the same
was not consider hence the impugned order were issued.(Copy annexed)

i)

attention to his legal oblig

that during the worthy offictrs were satiﬁ'fied with the performance of the
appellant and the appellant was awarded a cash rewards’(Copy annexed)

) | il
That by the efforts of the appe'llant with the| collaboration of senior advocate ol
lachi the deserted accused n,arnely Abid S/o Itibar Gul who was involved in case =
FIR No -9 on dated 01-054¢2017]U/s 3()%,324,353,427,148,149,PPC Lachi :i,§

[l

surrendered himself(Copy offFIR annexed) ! ' ;

: : )
That by the due attention wnth legal obligation of the appellant aslo recovered X
&

)\

the abductee and arrested tho acgused in:vo'lved in case  FIR No 918 dated 3
55 12 2017 U/s 506/365/511/34PPC PS MRS(Copy annexed) S
|

That the appellant never ever m|dLigc wut any extra departmental activities .

wiieh could be verify from the servige r('cord'of the appellant . , ‘ R
h i o
1| RIS ' r"

ed keen atnd apprehens:ve towards his assign 115

That the appellant is very ded:cat e
appreaated wh:!e appellan f’was btessed w:th

duty but this factor has not been|
1

L g o*dw@oqur\gxe_é) Ch o e e L




i

9. That as per universal declaration of human rights 1948 pr

opportunity of cross examination

LR

| | . \2
That the appellant feeii'ng aggrived from th:ef impugned. order and submitt the
representation on the following grounds:- ‘ B

1

Grounds: -

That the nlh.g.mom never practice by the |appe1¥anft and there is nothing-on

record which connect the appeliant W|th the allegation.
t

That the appellant always earr;1ed:fthe ‘good
excellent image towards the public. | |
| [ TR i o
i o |
10 one should be condem un heard
as been: conducted to’ enqu:re the

||
v - N |
. | : i ‘
That the punishment of rete Ztion fto timej| scale awarded to the appellant is
)r-explain'm any service rules as well as E&D

That it is the settle prmople chustice that .
but in the case of appel!ant; no!enqunr,/ h

b
allegation . L
|
| !

. . . ) [
neither in the list of relevent rulesl.ng

rules .
I

That again an unjust has been ‘(i!one with|/the appellant’by not giving ample

as well
of source relying held guilty the
ules relating to enguiry proceedings

appellant without following the prescnbed
as per Police Rules 1975 (amended 2014)

a
enquired the allegation. Just on the baSISIl
f

i

|1

That nothing has been proved beyond any, shadow of doubt that the appellant

has committed any mentioned allegation whsch tarnished the lmage of Police

department,
S
1\v1rd|nq the impugned order none from the general public was

“1Hhal whllv
nst the appellant. No allegation

examined in support of the charges leveled agal

mcn!nomrcl above are practiced by the appellant nor proved against any cogent

reason against the appellant.

That the appellant is honest and dedicated one and leave no stone unturned Lo

discharge his duties.
ohibits the _arbitra'l

discretion.

"~ 10. That the DPO Kohat has acted whimsically and arbitrary. which s

e imins Lviiian #la :sa«v\tnny\f\l'.m

x4

name for department and potray a

s not heard in person ‘nor properly

- Tad Saez ¥ g - .
i A A T L i

P S T S

e T
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&
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wtl ;
Pray
]
&

‘[

1 1:-That the impugned order is

su,stamable in the éyes of law. The'same

facts,

12:-That the impugned order is ©

utcome oif’

l.

‘xot based ¢

J

: i '
(t ‘“;3 ! . i
i

- P
T ,ls IR
surmlses E:;mc! conjecture, .

'

In the view of above curcumstances it is: humbly praycd that the

impugned order of DPO Kohat may .please be set assde for the! end of justice -

and the appellant may please be

|
graciously restored to the old position as

bcfom the order of pumshment with all back benefits.

Date:15/3 /2019

Lred

on sound reasons and same is, not‘ (
s based.'on’ qung,assumptron of . - i
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.
LA,

No. //,,2 /5 JEC, ated Kohat the /e

POLICE DEPTT: T KOHAT REGION

‘

ORDER.

This order wiIll disposc of a departmental appeal,, .moved by

. | , '
LHC Hidayat Ullah No. 8§81 of Opcmt on Staff|Kohat against: the punishment order,
C
passed'bv DPO/Kohat vide OB 'No. 299 dated 2 5‘02.2019 vs‘qereby he was awarded

R X
pumshment of three vears tme-scale for the alzegauons of his mvolvement in extra

)

| i
departmental activities, misusing ‘rns authorities and i !l-reputatlon;
l i R
| . ‘

He prcl‘c.r;rcd an|appeal to the undersigned, upon which comments

were obtained from DPO Kohat and his| service tecord pcm-:cd He was also heard in

person in Orderly Room, held i m this office .on 08.05.2019. Durmg hea.rmg, the appellant

did not advance plausible expianation to prove his i nrnoccncc

-

A I have gonc thro‘Ilgh the avallable record and came to the
conclusion that the allegations leveled a'gains;_ the appellant arc proved. However, the

punishment order passed by DPO Kohat appears tg|be harsh as compared to allegations.

I ‘ " N ) ! N * ’ ! . >
Thercfore, three years time-scale punishment awarded to the appeilant is hereby reduced
. . ",‘"- i, - H . i
to two years. : BESEEEEAN ¥

Order Announced
08.05.2019

\

oo o
.. »
* ' ,iﬁ’«-

Copy for information and necessary action to the District Police
Officer, Kohat w/r to his oftice Memo: No. 6724/LB, dated 04 04.2019. His Sew:ce Roll

& Fauji Missal / Enquiry File is returned herethh

'

i

“AVYAB HAFERZ CHEEMX) PSP

(ﬂ( Region Police Ofﬁ’c‘u’/

Kohat Re
. v

SO




3

ORDER| '

v LHC Hidayat Utiah] No. 881 of Operation Steff Kohat is
hereby transferred / posted to Operatibn Staff Karak & services are placed at the

disposal of SODPO/Takht-e-Nasrati v\.‘rm um\ed:'ate effect.
. S |I

(TAYYAB HAFEEZ CHEE mr/

t | Roc'ron':l P 5 Officer,
Lohat chron

S ND, _{JQJ JJ' IEC, dated Kohat thn/{/pr 12019.
/ Copy for information & necessary acti ion to the:-

1. District Police Officer, Kohat.
- 2. District Police Officer, Karak.

(TAYYAB HAFEEZ LHEEMW
%eg:onai Police Office

ton

A
]
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18 awarded to

CHC

ldﬂJfG\ Ullah No. 281

Commendatwn Certzﬁ,cate III

In recogmtzon of

For _his amd Performance. in e FIK Nn 3SE 'nq7d@03-£&/9

KIAT '~x~:~:~x~—x~x~x-x~9<~xm

S e 03 Oy wh oh Qotord of G

op okowan

O.B. No. ‘
Hal : Dzsmct Police Officer
Dated 03. oY-Ro [3 | Kohat
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
____SERVICE TRIBUNAL, PESHAWAR

Service appeal No. 647/2019 o
Hidayat Ullah LHC No. 881 T Appeliant

VERSUS

Inspéctor General of Police, : '
‘Khyber Pakhtunkhwa, & others . Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

| Respectively Sheweth:-

Parawise comments are submltted as under:-

Preliminary Ob|ect|ons -

a)

©
- d)

e)

.That the appellant-has got no cause of action.

That the appellant has got no locus standi.

~ That the appeal is not maintainable in the present form.
_ That the appellant is estopped to file the instant appeal for his own act and
‘previous in different service record with different kind of punishmant.

That the appellant has not come with clean hands to this Honorable Tribuna!.:

FACTS:-

It was ascertained from reliable source thét the appellant indulged himself in

extra departmental activities, instead of his legal obligations, misused his
~authorities for his personal gain and found ill-reputed. Therefore, he wés

served with show cause notice by respondent‘No. 3 under the relevant

provision of Khyber Pakhtunkhwa Police Rules (amended-2014) 1975 and
apprised about his conduct. Reply in show cause notice received

- unsatisfactory, hence the appellant was heard in person by respondent No 3

and apprised accordingly. The respondent No. 3 having satisfied from the
charges leveled against the appellant and proved. Therefore, the proceedihg
culminated into awarding a punishment of reduction to time scale of pay for
the period of 03 years. _
The appellant filed departmental appeal before the respondent No. 2 and the
impugned order was modified for the period of two years. .

Regardihg performance of the appellant submitted in facts of the appeal, it';'is

" submitted that the appeliant has earned about 23 bad entries in his record and

awarded dlfferent kind of punishment, but did not improve himself: Further
added that the appellant has also awarded a punishment of reduction from the
rank of LHC to the substantive rank of constable vide respondent No. 3 order

dated 17. 10 2019. Hence, the appellant is estopped to file the lnstant appeai’

for his own act / conduct.



-2

) . ' y
Grounds:-

1. Incorrect, there was sufficient material / information regarding involvement ’:of
appeliant in extra departmental activities, which are prejudicial to a disciplitje
department. ' _ .

2. lncOrrect, the appellant had earned about 23 bad entries in his credit and

. awarded different kind of punishment, but he did not improve himself, furttféf
the appellant was awarded a punishment of reduction from the rank of LHC '
to substantive rank of constable. Copy of reduction is annexure A. |

3. Incorrect, the appellant was heard in person by respondents No. 2 & 3, but -

| the appellant failed to advance any plausible explanation.

4. Incorrect, the punishment was awarded to the appellant in accordance with
the rules.
5. There was credible information regarding involvement of appellant in extra

departmehtai activities and found ill-reputed from record, which was sufficient
evidence to dispose of the proceedings initiated against the appeliant.

'6. ~ rlncorrect the charges leveled against the appellant were established by
‘ respondent No. 3 beyond any shadow of doubt. _

7. : Incorrect, the respondent No. 3 being immediate commander of the distrfct

. was satisfied from the sources that the appellant held guilty for the charges
leveled against him. _ |
'Incorrect, conduct / previous record of the appellant has been submitted. ,

‘Incorrect, fhe appellant was proceeded with departmentally in accordance
with rules. ' .

10..  Incorrect, the respondent No. 3 has conducted proceedings against tfﬁe
appellant in accordance with rules. ,

11.  Incorrect, the orders passed by the respondent No. 2 & 3 are in accordance

~ with law & rules and based on facts / sources verified by the respondent No
3. R

~ In view of the above, it is submitted that the appeal is devoid of merits ari1d
prayed that the appeal may graciously be dismissed. ,

Regional Police-©fficer/DIG, Inspector General 6f Police,
~ Kohat Khyber Pakhtunkhwa, .
(Respondent No. 2) 2 (Respondent No. 1)

District Petfce Officer,
Kohat

(Respondent No. 3)
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~ Inspector General of Police, a ?
-Khyber Pakhtunkhwa, & others O eereeees Respondents;

'BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
___SERVICE TRIBUNAL, PESHAWAR _

Service appeal No. 647/2019 i

Hidayat Ullah LHC No. 881 ... Appellant

VERSUS

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby soler‘nn’lyi

affirm and declare on oath that contents of reply to restoration application are )

correct and true to the best of our knowledge and belief. thhing has been:

~ concealed from this Hon: Tribunal.

InspecLMPolice,

. R’egfonal Polj icer/DIG, ]
ohat ‘ - . Khyber Pakhtunkhwa,
- {Respondent No. 2) ~ {Respondent No. 1)

A ‘¢
istrictPolice Officer,

Kohat
(Respondent No. 3)
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OFFICE|OF THE
DISTRICT POLICE OFFICER,
'KOHAT
Tel: 0922-9260116 Fax 9260125

|

ORDER 2

This order will dispose of departmental proiceedings initiated

against LHC Hidayat Ullah No. 881 (hereinafter called ac%cused official) of
this district Police, under the Khyber Pakhtunkhwa, quice Rules, 1975
(amendment 2014). _ i

Facts of the proceedings are that it was notice{d through reliable
source that the accused official had links with a notorious crir|ninal gang known

@s Tapoo gang Nusrat Khel. The information was confront| through different
-source and CDR of the accused official, which was pursued and proved.
- Therefore the accused official was served with Show Cause! Notice under the

rules ibid. Reply submitted by the accused official received and found

unsatisfactory. : ]

The links / involvement of the accused official was also confront -
through secret probe, which transpires that the accused official contacted the

gang and asked to pressurize the Police through differeint source from

restricting to Police legal action against them (Gang) further: proved that the

accused official being member of a disciplined departmenlt supported the

criminal gang in narcotics dealing for his personal gang and committed gross

professional misconduct. Therefore, the accused official is siigma on Police

department. ‘ ‘l
Record gone through, which transpires that the ac"cused official is

ill-reputed, awarded different kind of punishments, but he does not minds his

way and indulged himself in illegal activities. Further, the cﬁarge/a!legation

leveled against him has been established beyond any shadow df doubt.

Being ill-reputed and previous conduct of the accused official, 1, -
conferred upon me under the rules ibid, dispense with general proceedings
and a punishment of reversion from the rank of LHC to the substantive rank of
Foot Constable is imposed on accused official Hidayat UIIahENo. 881 with
immediate effect. His seniority be fixed as junior most
the district Police.
Announced
17.10.2019

Dated / 2/ o-20lf
NoS3OKZF/ /P dated Kohat the [Z /et 2019, |

Copy of above for necessary action to the:. |
1. Reader/Pay officer/SRC/OHC for necessary action,
2. R.IL.O. | i

3. Accused official

' Cabt. ® Wahid Mehmood, District Police Officer, Kohat in exer‘;lcise of powers

Foot iConstables of
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OFFICE OF THE
DISTRICTPOLICE OFFICER,
KOHAT :
Tel: 0922-9260116 Fax 9260125

ORDER

This order is passed on the departmental enquiry against
Constable Hidayat Ullah No. 881, under the Khyber Pakhtunkhwa, Police
Rules, 1975 (amendment 2014).

Brief facts of the case are that his conduct is mysterious and ill-
reputed. It was observed from secret source that he has contacts with
criminals / notorious narcotics sellers / peddlers, and support / facilitate them
in social crimes. ’

i. In the above context, audio recording with contacts and facilitating
the criminals has been obtained and saved separately.

. He while posted at Police station Shakardara misbehaved with
applicant and insulted him inside Police station. In this regard a video was viral
on social media which also defamed the image of Police department.

iv. On perusal of his service record he has ill reputation, and is a
stigma on Police department wherein he caring a fig for, inspite of many
violations of good order and discipline, earned worst name to the entire Police
department. He is proved an official in police uniform working against the
police.

For the above, serious / professional misconduct of the accused
official, charge sheet alongwith statement of allegations was served upon the
accused official. DSP HQrs Kohat was appointed as enquiry officer to
scrutinize the conduct of accused official. The Enquiry officer vide his report
established contact of accused official with criminal gang beyond any shadow

" of doubt and strongly recommended him for major punishment. The accused

official was held guilty of the charges leveled against him.

In view of the above, the accused official was served with Final
Show Cause Notice to which he did not submit reply as he did not have any
defense and relied on his reply to the charge sheet only.

The accused official was heard in person in Orderly Room held
along DSP Hgrs at Police Lines and afforded opportunity of defense but he
failed to submit any plausible explanation, have gone through the record,
which transpires that the defaulter official has earned numerous bad entries in
his credit, including punishments awarded to him on the charges of getting
illegal gratification and mal-practices/misconduct. Previously, was charged in
the above said allegations but he did not mend his way and awarded
punishments. Therefore, on the available record and other source, | am
satisfied that the charges leveled against the accused official are established
beyond any shadow of doubt. Therefore, his retention in a disciplined
departmentm shall cause damage to the image of entire department.



Therefore, in exercise of powers conferred upon me under the ibid
rules 1, Capt. ® Wahid Mehmood, District Police Officer, Kohat impose a major
punishment of dismissal from service on absent-accused constable Hidayat
Ulian No. 881 with immediate effect who is absent vi D.No.40 dated

- 27/10/19. Kit etc issued be collected. .
Announced /
01.11.2019

DISTRICT
KOHAT

OB No.1392
Dated 04.11.2019

No. 39089-93 /PA dated Kohat the 04.11.2019. ‘
Copy of above is submitted for favour of information to the:-
1. Regional Police Officer, Kohat please
2, ASP Saddar Kohat is hereby directed to proceed as per law
against the defaulter constable through SHO Jarma
3. Reader/Pay officer/SRC/OHC for necessary action.
4. R.I/L.O for clearance report

Y,

DISTRICT POLICE QFFICER,
- KOH



_ KHYBER PAKHTUNKWA All_communications should be
N addressed to the Registrar KPK Service
SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name.

No. 1/r> ST

_ . : Phi-091-9212281
— Fax- 091-9213262 .
Dated: 12022 : '

"To
The District Police Officer,
Government of Khyber Pakhtunkhwa,
Kohat.
‘Subject:  JUDGMENT IN APPEAL NO. 647/2019, MR. HIDAYAT ULLAH & 1 OTHER, -

' | am directed to forwafd herewith a certified copy of Judgement dated
17.01.2022 passed by this Tribunal on the above subject for compliance please.

" Encl: As above

ety
REGISTRAR «

KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL

'PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

e : Service Appeal 6 Y ’—F /2019.

Hidayat UIIah LHC No: 881 Opera_tidn staff karak Police.

Put wp B W connt \M'ﬂ |
"‘\lkﬂ\m\‘ (\\{\wﬂ Versus

1 Iﬁspector General of Police, KPK Police.
> 24
2 Deputy lnspector General of Police, Kohat Region Kohat.

-t
[91 3 District Police Offlcer Kohat.

“&‘m—ﬁﬂu

APPLICATION FOR ALLOWING PERMISSION FOR SUBMISSION/DEPOSI TING
SECURITY AMOUNT.

(Respondents)

Respectfully Sheweth,

Appellant state as under -

1- That the instant service appeal is pending at ]udlcator before the honorable tribunal.
366~ IQ\Q\

P,
2

2- That the ipstant service appeal of the appellant is admitted on dated: /4REE4EF  And
_ next date 1s fixed %3 x> RE

3- 'That the appellant was not well-.conversant with the tribunal proceedings hence was
unable to deposit the security amount with in specific time.

" 4- That non submission of security amount is not deliberate and the appellant intents to
deposit the same with the permission of honorable tribunal by today.

Therefore It is humbly prayed that the appellant may graciously be allowed for
depositing the security amount.

Appellant

Through

Syed Mu&dassir Pirzadd Advocate



