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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 647/2019

Date of Institution ... 17.05.2019

Date of Decision ... 17.01.2022

Hidayat Ullah LHC No. 881 Operation Staff Karak Police Takht-e-Nusrati.
(Appellant)

VERSUS

Inspector General of Khyber Pakhtunkhwa Police Peshawar and others.
(Respondents)

Ashraf AN Khattak, 
Advocate For Appellant

Muhammad Adeel Butt, 
Additional Advocate General For respondents t.

AHMAD SULTAN TAREEN 
ATIQ-UR-REHM

CHAIRMAN
MEMBER (EXECUTIVE)AZIR

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER fEV- This single judgment shall r •

dispose of the instant service appeal as well as his connected Service Appeal 

bearing No. 1405/2020 titled "Hidayat Ullah Versus Inspector General of Khyber

Pakhtunkhwa Police Peshawar and others" as common question of law and facts " •
-4- .

are involved therein.

I';
02. Brief facts of the case are that the appellant has impugned two adverse 

orders in his separate service appeals. Vide impugned order dated 26-02-2019, 

punishment of reduction from higher stage to lower stage in the same time scale 

of pay for the period of three years has been imposed upon the appellant, which 

was reduced to two years by the appellate authority, whereas in another case, 

vide impugned order dated 17-10-2019 the penalty of reversion from the rank'-of ’
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LHC to the substantive rank of Foot Constable, which was also challenged by the

appellant vide his departmental appeal, which was not responded, hence the

, appellant filed separate service appeals with respect to both the issues with

prayers that the impugned orders may be set aside and the appellant may be

restored to his old position as before and the order of punishments may be set

aside.

03. Learned counsel for the appellant has contended that the allegations

leveled against the appellant were never practiced by the appellant and always

earned good narne for the department; that it is settled principle of natural justice

that one should not be condemned unheard but in case of the appellant no

inquiry was conducted; that punishment awarded to the appellant of time scale is

neither in the list of relevant rules nor in E&D Rules; that the appellant was

penalized or)Ai1e basis of discreet inquiry, which is not supported by any rule or

lay^rhat the appellant was not afforded opportunity to be heard in person, hence

the appellant was condemned unheard; that nothing has been proved against the

appellant and the appellant was penalized on the basis of presumptions.

04. Learned Additional Advocate General for the respondents has contended

that on the one hand the appellant had indulged himself in illegal activities.

misused his authority for personal gains and was found ill reputed. On the other

hand, the appellant was found involved having links with notorious criminal

gangs, therefore he was served with showcause notice separately in both cases;

that reply of the showcause notices was found un-satisfactory, hence he was

awarded with the punishments from time to time but the appellant did not mend

his way; that his service record is full of bad entries and he is not willing to abide

by law and rule and has always displayed to be a disobedient subordinate.

05. We have heard learned counsel for the parties and have perused the

record.
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06. Record would suggest the appellant was awarded with major punishment 

of reduction in time scale for a period of three years, but regular inquiry was

dispensed with and the penalty was awarded through summary proceedings, 

which however is illegal, as major punishment cannot be awarded through 

summary proceedings. It was also noted that such penalty is not available in the 

list of penalties in Police Rules, 1975; hence, the penalty so awarded is illegal. 

The second punishment of reversion from rank of LHC to the substantive ranks of

Foot Constable was also awarded to the appellant through summery proceedings, 

which too was illegal as minor penalty can be imposed in case of summary 

proceeding but in the instant, case, major punishment was awarded through 

summary proceedings, which too is illegal.

07. Keeping in view the position explained above, the instant appeal as well 

as the connected service appeal are accepted. The impugned order dated 26-02- 

2019 and 17-10-2019 are set aside. Respondents however are at liberty to 

proceed the appellant under General Proceedings by providing him appropriate 

opportunity of defense. Parties are left to bear their own costs. File be consigned 

to record room.

to record room.

ANNOUNCED
17.01.2022

O
(AHMA^ULTAN TAREEN) 

CHAIRMAN
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (E)
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ORDER
Learned counsel for the appellant present. Mr. Muhammad Adeel17.01.2022

Butt, Additional Advocate. General for respondent present. Arguments

heard and record perused.

Vide our detailed judgment of today, separately placed on file, the

instant appeal as well as the connected service appeal are accepted. The

impugned order dated 26-02-2019 and 17-10-2019 are set aside.

Respondents however are at liberty to proceed the appellant under

General Proceedings by providing him appropriate opportunity of defense.

Parties are left to bear their own costs. File be consigned to record room.

ANNOUNCED
17.01.2022

(AHMAD SULTAN TARSEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)
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Appellant in person present Mr. Asif Masood Ali 

Shah, Deputy, District Attorney for the respondents 

present.

17.11.2021
■5

The learned Member (Judicial) Mr. Salah-ud-Din is 

on leave, therefore, arguments could not be heard. 

Adjourned. To come up for arguments before the D.B on 

02.12.2021. / / \

: •>
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(Mian Muhammad) 
Member (E)

. Appellant present through counsel.02.12.2021
y

Muhammad Adeel Butt, learned Additional Advocate 

General for respondents present.

Request for adjournment was made on behalf of 

appellant. Request is accorded. To come up for arguments on 

07.12.2021 before D.B.

(Rozina Rehman) 
Member (J)

.tiq ur Rehman Wazir) 
Member (E)

07.12.2021 Appellant with counsel present. Mr. Kabiruliah 

Khattak, Addl. AG alongwith Arif Saleem Steno for the 

respondents present.

Learned AAG seeks time for preparation. Request is 

accorded. To come up for arguments on 17.01.2022 

before the D.B..

I (Salah-ud-Din)
Member(J)

Chairman

:
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23.02.2021 Nemo for the appellant. Addl. AG for the respiondents
present.

On the last date the proceedings were adjourned due to 

COVID, 19 on the strength of reader note. Let the parties be 

put on notice for next date of hearing.
01.06.2021 for hearing before the D.B.

Adjourned to

r\
AA

H '(Mian Muhamm^) 
Member(E)

Chairman

01.06.2021 Mr. Ashraf Ali Khattak Advocate, for the appellant present. 
Mr. Arif Saleem, Steno alongwith Mr. Kabirullah Khattak, 
Additional Advocate General for the respondents present.

Learned Additional Advocate General requested for 

adjournment on the ground that he is not prepared for
arguments today. Adjourned. To come up for arguments before 

the D.B. on 16.08.2021. !

i
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)

16.08.2021 Since 16.08.2021 has been declared as Public holiday on 

account of Moharram, therefore, case is adjourned to 27.09.2021 for 

the same as before.

(yw D



31.03.2020 Due to public holidays on account of Covid-19, the case

same on 23.06.2020 beforeis adjourned. To come up for the

D.B.

23.06.2020 Due to public holidays on account of Covid-19, the : 
adjourned. To come up for the same on 21.09.2020 before D.B.

case IS

21.09,2020 Syed Mudasir Pirzada, Advocate for 

Riaz Ahmad Paindakheif 

respondents is present. Learned counsel for appellant 

adjournment. Adjourned to 02.12.2020. 
argumenjts b^re D.B.

appellant is present. Mr. 
Assistant Advocate General for the 

requested for 

.come up forFile to

(Mian Muhamrnad) 
Member (Executive)

(Muhamm
Member (Judicial)

02.12,2020 Due to pandemic of Covid-19, the case is adjourned to 

23.02.2021 for the same as before.

ea



-iV 25.10.2019 Appellant in person present. Mr. Zia Ullah learned Deputy 

District Attorney alongwith Arif Saleem Stenographer for the 

respondents present.

•Representative of the respondents requests for time to 

furnish requisite reply/comments. Granted. To come up for 
written reply/comments on 28.11.2019 before S.B.

4
' 's

Chairm'^n

\
78.11.2019 Nemo for appellant. Addl. AG alongwith Arif Saleem, 

Stenographer for the respondents present.
-

Parawise comments of respondents have been 

furnished, which osemade part of the record. The appeal is 

assigned to D.B for arguments on 30.01.2020. The appellant 

may furnish rejoinder, within one month, if so desired.

Chairman

Appellant in person present. Addl: AG alongwith 

Mr. Arif Saleem, ASI for respondents present. Due to 

General Strike of the bar on the call of Khyber 

Pakhtunkhwa Bar Council, the instant case is adjourned. 

To come up for further proceedings/arguments on 

31.03.2020 before D.B.

30.01.2020

MemberMember
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26.06.2019 Learned counsel for the appellant present. Preliminary arguments
heard.

The appellant has filed 'the present service appeal u/s 4 of the 

Khyber Pakhtunkhwa Service Tribunal Act, 1974 against the order 

dated 2&02.2019 whereby punishment of reduction from higher stage 

to lower in the same time scale of pay for the period of three years 

imposed upon the appellant. The appellant has also assailed the order 

dated 08.05.2019 whereby the appellate authority modified the original 

impugned order dated 26.®-,2f)19 to the extent that three year time 

scale punishment awarded to the appellant was reduced to two years.

Points urged need consideration. The present/senvice appeal is 

admitted for regular hearing- subject to all the legal objections. The 

appellant is directed to deposit security and process fee within 10 days. 

Thereafter notices be issued to the respondents for reply/comments. To 

come up for written reply/comments on 26.08.2019 before S.B

was

Member

26.08.2019 Learned counsel for the appellant had submitted in the .
application for extension of time for deposit of security and 

process fee. The reason noted in the application is to the effect that

office an

the appellant was not conversant with the proceedings.

The application is allowed and the period for 
deposit is extended for three working days from today. The requisite 

notices to respondents shall be issued ■ after the

requisite A.

‘^e!l;^Oepos)!e(j deposit for,
submission of written reply/comments on 25.10.2019 before S.B.

Chairman

4,-
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Form- AV

FORM OF ORDER SHEET
Court of

/2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Hidayat Ullah presen^ted^to^ay by Syed Mudasir 

Pirzada Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

17/05/201^'"-^^^1-

0

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be
2-

put up there on ^

I

CHAIRMAN

;

I

fIr\ / ^
I
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•’ 4 j^l^EFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal 2019

Hidayat Ullah LHC No-881 Operation Staff Karak Police TcvldJi:

(Appellant)

VERSUS

1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR.

2, DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT 

DISTRICT POLICE OFFICER KOHAT.3,
(Respondent)

INDEX

Sr Description of Documents Annexure PageNo
1 Memo of Appeal 1-5
2 Affidavit 6
3 Address of the Parties 7
4 Copy of Show Cause Notice & Reply. A 8-9
5 Copy of impugned Order along with representation and 

rejection Order dated 10-03-2019 along with transfer order 
Copy of Appreciation Certificate

B 10-15

6 C 16-19
7 Copy of FIR ‘s D 20-22

Wakalatnama

Appellant

Through

/7/ (T/Date Syed Mudasir Pirzada 
Advocate HC 
0345-9645854

/
/

I
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BEFORE THE KHYBER PAKHTOQN KHWA SERVICE TRIBUNAL PESHAWAR.
Kfiybor FakbtuUhwa 

Service XrlbuiiMl

Ml Diary No..—^
2019Service Appeal

12.
Hidayat Ullah LHC No-881 Operation Staff Karak Police \ ■

(Appellant)

VERSUS
vr"’

1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR.

2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

3. DISTRICT POLICE OFFICER KOHAT.

(Respondent)

APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT AGAINST THE
IMPUGNED ORDER OF DPO KOHAT VIDE DATED 26-02-2019. OB NO:-299 NO
2140-42 IN WHICH WITHOUT ENQUIRING THE ALLEGATIONS DIRECTLY IMPOSED
THE PUNISHMENT OF REDUCTION FROM HIGHER STAGE TO LOWER STAGE IN THE
SAME TIME SCALE OF PAY FOR THE PERIOD OF 03 YEARS IS IMPOSED WITH
IMMEDIATE EFFECT AND APPELLANT PREFERED DEPARTMENTAL REPRESENTATION
ONrF8-03-2019 IN WHICH THE IMPUGNED ORDER WAS MODIFIED :

ff’iledto-:

^strair
Respectfully Sheweth

With great veneration the instant appeal is preferred by the appellant on the 

following grounds:-

Facts:

Briefly facts are that the appellant while serving in department since 

uptill now with the entire satisfaction of the there highup and the appellant was 

served with the show cause notice on dated 1 3-02-201 9 vid,e Nol 61 5 in which 

allegations against the appellant was

I:~ extra departmental activities ii:-misuse of authority iii:- not paying due 

attention to his legal obligation /responsibilities ^lv:-i!l -reputed as per source
(Copy of Show cause Notice and reply is annexed as annexure A)

That the appellant submitted the reply to the show cause notice but the same 

was not consider hence the impugned order were issued felling aggrived fr6m



impugned order the appellant prefer departmental representation which was 

^ rejected and modified .(Copy annexed as annexure B)

That the highup /officers were satisfied with the performance of the appellant 
and the appellant was awarded a cash rewards (Copy annexed as annexure C)

That by the efforts of the appellant with the collaboration of senior advocate of 
lachi the deserted accused namely Abid S/o Itibar Gul who was involved in case 

FIR No:-9 on dated 01-05-201 7 U/s 302,324,353,427,148,149,PPC Lachi 
surrendered himself (Copy of FIR annexed as annexure D)

That by the due attention with legal obligation of the appellant aslo recovered 

the abductee and arrested the accused involved in case FIR No 918 dated 

2 5.1 2.201 7 U/s 506/365/51 1 /34PPC PS MRS.

That the appellant never ever indulge with any extra'departmental activities 

which could be verify from the service record of the appellant .

That the appellant is very dedicated keen and apprehensive towards his assign 

duty but this factor has not been appreciated while appellant was blessed with 

impugned order.

That the appellant feeling aggrived from the impugned order and submitt the 

representation on the following grounds:-

Grounds:-

1. That the allegations never practice by the appellant and there is nothing on 

record which connect the appellant with the allegation.

2. That the appellant always earned the good name for department and potray a 

excellent image towards the public.

3. That it is the settle principle of justice that no one should be condem un heard 

but in the case of appellant no enquiry has been conducted to enquire the 

allegation .

4. That the punishment of retention to time scale awarded to the appellant is 

neither in the list of relevent rules nor explain in any service rules as well as E&D 

rules .

5. That again an unjust has been done with the appellant by not giving ample 

opportunity of cross examination as well as not heard in person nor properly 

enquired the allegation. Just on the basis of source relying held guilty the 

appellant without following the prescribed rules relating to enquiry proceedings 

as per Police Rules 1 975 (amended 2014).



6. That nothing has been proved beyond any shadow of doubt that the appellant 
has committed any mentioned allegation which tarnished the image of Police 

department.

7. That while awarding the impugned order none from the general public was 

examined in support of the charges leveled against the appellant. No allegation 

mentioned above are practiced by the appellant nor proved against any cogent 
reason against the appellant.

8. That the appellant is honest and dedicated one and leave no stone unturned to 

discharge his duties.

9. That as per universal declaration of human rights 1948 prohibits the arbitral / 
discretion.

10:- That the DPO Kohat has acted whimsically and arbitrary, which is apparent 
from the impugned order.

ll:-That the impugned order is not based on sound reasons and same is not 
sustainable in the eyes of law. The same is based on wrong assumption of facts.

1 2:-That the impugned order is outcome of surmises and conjecture.

Pray:

In the view of above circumstances it is humbly prayed that the 

impugned order of DPO Kohat may please be set aside for the end of Justice 

and the appellant may please be graciously restored to the old position as 

before the order of punishment with all back benefits.

Date: /7/ S/20^9

ppellant

Through

Syed Mudasir Pirzada 
Advocate HC 

0345-9645854



Certified that no such like appeal has earlier been filed in this’Hon able Service tribunal as 
per instruction of my client.

List of Books

1Constitution of Pakistan 1973

2 - Police Rules

3:- Case Law according to need.



BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal 2019

AFFIDAVIT

I ,Syed Mudasir Pirzada Advocate ,as.

per instruction of my client do here by

solemnly affirm and declare that all the

contents of accompanying service

appeal are true and correct to the best

of my knowledge and belief and ^ 

nothing has been concealed frorn th^ 

hoi^uiablfev Tribunal J

i\(\
y

j

' \ AdvocateJ r\
%
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.
\

Service Appeal . .2019

Hidayat Ullah LHC No-881 Operation Staff Karak Police .

(Appellant)

VERSUS

INSPECTOR GENERAL OF KPK POLICE PESHAWAR;1.

DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT2.

DISTRICT POLICE OFFICER KOHAT. (Respondent)3.

ADDRESS OF THE PARTIES

APPELLANT

Hidayat Ullah LHC No-881 Operation Staff Karak Police \ - e-

RESPONDENTS

1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR.

2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

3. DISTRICT POLICE OFFICER KOHAT.

Appellant

Through
-----------
Syed Mudasir Pi^zadaj 

Advocate HC 
0345-9645854

T/ /?Date



THE POLKLE OFFlCJEEJi^'^ ^ ^

^'l-yr'W HAITSE NO;t.TC15 
|T,^^or Rule 5(3LKPK.Pglick^«§^J^^

::::::

1975 (Amendment 2014) for following mtsconduct,

„ ..on notice t.mo.A roiio.. J.
,;,C.H,da,,at Vlian No. SSI, indulged yourselj .n tdeJoliou,, J.

. t
office of

‘•'•i

;7,.£ ■m-

have rendered yoursell

1.

Police Rules

Exira departnietital acnVinds'.
i. cutlMritkssi for personal gam.

your legal obligations/responsibilities
Mjs-wse ofxjour 

m: Not paying due attentioti to
ti.

lU-rcpufcd as per sourexrII-',
sufficient material is placed before the

, in general
of above, as'riiai by reason 

undersigned, therefore it is
without

2.
is decided to proceed against you

aid of enquiry officer:Police proceeding
the misconduct on your part is

is prejudicial to good order of
i

3. That
discipline in the Police force.

will amount to encourage mretention in the Police force'I'liat your
rrncient and unbecoming of good Police officers.

.y c„g„l..n„ or „„ Sa.5-rr„,-.or tn*rr,, *=
ooroporor,, ou.ho.o.y undor >'« -W rol.>. P.-oP»»» *»"

of the kind punishment

4.

as s as
by awarding one or moreagainst you

provided in the rules.
You arc, therefore, called upon to show cause 

. <,.0,. ..riCy ir. accordance wltdAM .,Kh»ber *r.kh.»nKhwa. Pol.co

1975 lAmendme.it 20H1 lor the mi.co.idust rercTod to obo.e, 
y.,o.„d .uhmit rep,, to this .hole c.d.Pino;icd:|«n 07 d.ye o, the

ex-parte action

to why you should notas
6.

Rules

You7. shall be taken
receipt of the notice . failing which an;•

against you.
You arc : 
heard in person or not. 
Oround.s of action are

wish lo bi'lurlhcr dircclcd U. inform thy undersigned IhiU you
h.

also enclosed wi,th tliis rioticc.

i

DISTRICT POLICE C^FICER,
;7/A/6V.^ /PA
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District police officer,

KOHAT
Tcl; 0922-9260116 Fax 9260.126

*

1
'§X

P^e-' \o- \^ ■ ',O R D E R
order is passed on the departmental 

LHC Hidayat Ullah No. 881, under the^ KhybeiThis
SmuThwa, See kules, 1975 (annendnient 2014). i

IBrief facts of the case are that it hasLeen noticed through 
/ secret information that LHC Hidayat Ullah No. 881, indulged>:

'ireliable source
hjiuself in ihe followiiuj,- _

Extra departmental activities.
, of his authorities for personal gam, 
paying due attention to his legal obligations/

I
■i
(I

Miss-use 
Not:
responsibilities.
!ll-reputed as per. source. ■

■t

f.

i
:iIV,

served with Show Cause Notice.
The defaulter official was

which he submitted reply and found un-satisfactory. g
The defaulter official was called in O.R' on 25,02.2019

, He was heard in person, but failed to advance

to

apprised about his misconduct

,n the nvailnble record ond other ...ouicu, -m
are established

pii

beyoiu.i any 
submitting anonymous complaints.

Tlio.rcforo. in exercise
me underof power conferred upon

section 5 (2) of KP Police Rules (amendment 2014)1975, the gener^

w«l. a

effect.

Announced
?5.02.2019

district POLICE OFFICER

^9-?1.1 Ia'Nh

Date^.4r^^ /2019 

daiet Kohaljihe
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KOHAT ' #1-------- ----. " SEFORE THE DEP^Y iNSPKTORJ^MkOLPQUCEKOiT^^ ,r.
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KOHAT

FNOUIRINg'tmf TT^^^^TlREimJMPQSE^^

ic/TEoTpATFoTmE reRlQ^OFJJJTEMiJSJMPQSEDJ^^ j

er-ect..

-: . SUBJECT:.:ru'
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fc
'Rospeclfully Shewelli

venoi-ailon the instant appeal is preferred by the appellant on the |HBi

With yioal 
following grounds;^ Im';

iI
wTads;
%

^hat the appellant while serving in department since 

satisfaction of the there highup and the appellant
dated 1 3-02-201 9 vide Nof 61 5 in which |

Briefly fads are 

upiill now with the entire 
served with the show cause notice on

was

m
4 i

allegations against the appellant was '9I ■

1 activities ii:-imisuse"of authority iii:- not paying duo | 

legal obligation /responsibilities iv;-ill -reputed as

th'e show cause notice but the same' .|| 

issued-CCopy annexed)

r extra dcpariinenial 
.Ulent ion to liis

That the appellant submitted the reply to
consider hence the impugned order were

per source
iiyi

was not !;(
illirs whre saddled with the performance of the 

; awarded a ca'sh rewards (Copy annexed)
1I hat during ilie woiihy oflic 

appellant and the appellant

That by the efforts of the appellant 
lachi the deserted accused narViely 

KIR No;-9 on dated 01-05
rrendered himself(Copy of FIR annexed)

Iwas

Iwith thei collaboration of senior advocate oi
1Abid S/o Itibar Gul who was involved in case /|

302,324,353.427,1 48,1 49,PPC Lachi |U/s720
•ji
'llsu

of the appellant aslo recoveied 

FIR No 918 dcited
4by the due attention witli le^al obligat

arrosiod the accused involved case 
365/51 1 /34PPC PS MRS(Copy annexed)

onIhai
the abducleo i\ud
:?5.1 2.201 7 U/s 506

mat iho appellant never ever indulge wit|h any extra departmental activities | 

which tpulil he verify from the service recordmf the appellant .

/

-a
'•I

f

dedicatedskeen ^nd apprehensive towards his assign _
app|ecidtea,/whRe;aph#larttg^Ch/«sed:.w

I ; 'P" ■ ■.so

That the appellant is very 
duty but this factor has not been

l- f
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from the impugned order and submitt theThat iho appellant feeling aggrived

the following grounds:-->r representation on

Grourids:- :s
L-ippellant and there is nothing-on 1-practice iby the 

record which connect the appellant with the allegation.
1. Thai Iho aUcgntlons never

'1
(

for departrrient and potra.y a ;ie good;the appellant always earned ,th 

excellent image towards the public.

name
2. That

\

should be condem un heardthe settle principle ci justice that 
but in the case of appellant; no .enquiry H

j I
allegation . i

no one
as been: conducted, to enquire the3. That it is '

!'

scale awarded to the appellant is 7 
service rules as well as E&D

to timeitioA. riiai the punishment of rete
neither in the list of relevent r jles.nor explai

! ulOS . I •

n
n in any

the appellant ^by not giving ample 

not heard in person nor properly
has been clone withS. riiai again an unjust

opportunity of cross examination as well as
the basis of source relying held guilty the 

rules relating to enquiry proceedings
enquired the allegation. Just on 
appellant without following the p|escribed 

Police Rules 1975 (amended 2014),as per

;shadow of doubt that the appellant 
which tarnished the image of Police

nothing has been proved beyond any 

has committed any mentioned allegation 

(Icp.'uuncnt,

6. That

from the general public waswhile .iwardinq the impugned "Order none
support of the charges leveled against the appellant. No allegation

pi.ncticed by the appellant nor pi^oved against any cogent

/, Hull

examined in 

lueuliotK'cl above are
against the appellant.reason

8. That the appellant is honest and dedicated one and leave no 

discharge liis duties.

Stone unturned to

universal declaration of human rights 1948 prohibits the arbitral
9. That as per 

discretion.

acted whimsically and arbitrary, which IS
That llie DPO Kohai has■ 10.

^ :
A

■

6
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i
#r- sound reasons and same iS; not'

is.base'd, on wron'gVas'surriptioh of, ■ ii
1 ’1'.' ■ ! ' * ' •, ' 111®

• t based 

of law. The‘:same
1 i;-Thal Uic impugned order is no 

sustainable in the eyes 

facts.

on

■!

y( .
r \ I

surmises and conjecture..Ia
1 2:“That the impugned order is outcome o

I ;• I:
:

Pray: )
In the view of above circumstances it is .humbly prayed; that the 

impugned order of DPO Kohat may iplease be set aside for, the ;end of justice 

and the appellant may please be graciousiy restored to the old: position as
before the order of punishment with all back benefits.

■m
!i

Ii
j !

i♦ /
I

Date:lS/3 /201 9 12!\

(Appel 'i
.1

i 'i!
’1LijHC: Widayat Ullah 

/no-881 -1

I
I

i
1
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!
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i

i
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:

I
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ORDER.
»(:This order wil, dispose o.: a departmental appeal,moved by

LHC Midaynt Ullah No. SSI ol'.Opcrat pn Staff. Kohat asainst the punishment order,
■ I , • I. " . ■

passed by DPO/Kohat vide 03 :[No. 29y, dated ^6 02.2019 whereby he- was awarded 

punisliment of tiiree years tirrie^scald/for the allegations of his involvement in extra 

dcpaitmenta! activities, misusing his authorities and ill-reputation;

undersigned, Upon which comments 

lis service mcord penrsed. He was also heard in 

person in Orderly Room, held in this office ,on 08.05.20.19. During hearing, the appellant 
did not advance plausible explanation to prove his irinoccnce.

He prclerred an 

were obtained from DPO Kohat knd
3enl to thapj

I have gone throiigli the available record and cante to the 

■ conclusion that the allegations leveled against the appellant are proved. However, the
I • *

punishment order passed by DPO Kohat appears tc| be harsh as compared to allegations. 

Therefore, tliree years time-scale punishment awarded to the appellant is hereby reduced 

to two years.

Order Announced 
08.05.2019

(TAYYAB HAFEEZ CHEEM 
Region Policc. ’̂-fiCoTT' 

Kolisrt^^ion.
/BC, dated Kohat tlie /

Copy for information and necessary action to the District Police 
Officer, Kohat w/r to his oflioe Memo: No. 6724/LB, dated 04.04.2019. His Service .Roll 
& Fauji Missal / Bnquiry File is returned herewith.

019.No.■■

HAFEEp CHEEMA) PSP
.Region Police Officen,.^..------

Koluu

I ■.'

li..
lw\
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:'O RDER :

L!-'!C Hidayat Ullah No. 8S1 of Operation Staff Kohat is 

hereby transferred / posted to Operation StaT Karak & services are placed at the 

disposal of SDPO/Takht-e-Nasrati v'itli immediate effect.■ !

PSP(TiVfYAB HAFEEZ

'iCoh'St Region.

ypC. dated Kohat theNo. /2019
Copy for information'Sc necessary action to the:-
District Police Officer, Kohat.
District Police Officer, Karak.
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Service appeal No. 647/2019
Hidayat Ullah LHC No. 881 Appellant

VERSUS

Inspector General of Police, 
Khyber Pakhtunkhwa, & others Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectively Sheweth:-
Parawise comments are submitted as under:-

Preliminarv Objections:-

a) That the appellant has got no cause of action.
b) That the appellant has got no locus standi.

c) That the appeal is not maintainable in the present form.

d) That the appellant is estopped to file the instant appeal for his own act and 

previous indifferent service record with different kind of punishment.

e) That the appellant has not come with clean hands to this Honorable Tribunal.

FACTS:-

a; It was ascertained from reliable source that the appellant indulged himself in 

extra departmental activities, instead of his legal obligations, misused his 

authorities for his personal gain and found ill-reputed. Therefore, he was 

served with show cause notice by respondent No. 3 under the relevant 

provision of Khyber Pakhtunkhwa Police Rules (amended-2014) 1975 and 

apprised about his conduct. Reply in show cause notice received 

unsatisfactory, hence the appellant was heard in person by respondent No' 3 

and apprised accordingly. The respondent No. 3 having satisfied from the 

charges leveled against the appellant and proved. Therefore, the proceeding 

culminated into awarding a punishment of reduction to time scale of pay for 
the period of 03 years.

b. The appellant filed departmental appeal before the respondent No. 2 and the 

impugned order was modified for the period of two years.

c. Regarding performance of the appellant submitted in facts of the appeal, it;is 

submitted that the appellant has earned about 23 bad entries in his record and 

awarded different kind of punishment, but did not improve himself. Further 

added that the appellant has also awarded a punishment of reduction from the 

rank of LHC to the substantive rank of constable vide respondent No. 3 order 

dated 17.10.2019. Hence, the appellant is estopped to file the instant appeal' 
for his own act / conduct.



. I

Grounds:-

1. Incorrect, there was sufficient material / information regarding involvement of 

appellant in extra departmental activities, which are prejudicial to a discipline 

department.

Incorrect, the appellant had earned about 23 bad entries in his credit and 

, awarded different kind of punishment, but he did not improve himself, further 

the appellant was awarded a punishment of reduction from the rank of LHC 

to substantive rank of constable. Copy of reduction is annexure A.
Incorrect, the appellant was heard in person by respondents No. 2 & 3, but 

the appellant failed to advance any plausible explanation.

Incorrect, the punishment was awarded to the appellant in accordance with 

the rules.

There was credible information regarding involvement of appellant in extra 

departmental activities and found ill-reputed from record, which was sufficient 

evidence to dispose of the proceedings initiated against the appellant. 

Incorrect, the charges leveled against the appellant were established by 

respondent No. 3 beyond any shadow of doubt.

Incorrect, the respondent No. 3 being immediate commander of the district 

was satisfied from the sources that the appellant held guilty for the charges 

leveled against him.

Incorrect, conduct / previous record of the appellant has been submitted. 

Incorrect, the appellant was proceeded with departmentally in accordance 

with rules.

Incorrect, the respondent No. 3 has conducted proceedings against the 

appellant in accordance with rules.

Incorrect, the orders passed by the respondent No. 2 & 3 are in accordance
■ t.

with law & rules and based on facts / sources verified by the respondent No.

2.

3.

4:

5.

6.

7.

8.

9.

10.

11.

3.

In view of the above, it is submitted that the appeal is devoid of merits and 

prayed that the appeal may graciously be dismissed.

Regional Police-efficS/DIG

(Respondent No. 2)

Inspector General of Police, 
Khyber Pakhtunkhwa

(Respondent No. 1)
» •r\

/

District^Bettce Officer, 
Kohat

(Respondent No. 3)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service appeal No. 647/2019 
Hidayat Ullah LHC No. 881 •Appellant

VERSUS

Inspector General of Police, 
Khyber Pakhtunkhwa, & others Respondents;

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly 

affirm and declare on oath that contents of reply to restoration application are 

correct and true to the best of our knowledge and belief. Nothing has been 

concealed from this Hon: Tribunal.

Regional Pqljj Tcer/DIG, Inspector General of Police, 
Khyber Pakhtunkhwa, 

(Respondent No. 1)
,<^^1vbhat
Respondent No. 2)

DistnptP^ice Officer, 
Kohat

(Respondent No. 3)
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OFFICE'OF THE 
DISTRICT POLICE OFFICER, 

KOHAT
Te/; 0922-9260116 Fax 9260125

ORDE R?r-

• * I departmental proceedings initiated
a^gainst LHC H,dayat Ullah No. 881 (hereinafter called accused official) of
his district Police, under the Khyber Pakhtunkhwa, Pcilice Rules 1975 

(amendment 2014). ’

si ■

a;

.-—===£=~3SB
source and CDR of the accused official, which was purs'ued and proved
Therefore the accused official was served with Show Cause'Notice under the
rules Ibid^ Reply submitted by the accused official received and found 
unsatisfactory. >

throiinh c accused official was also confront
through secret probe, which transpires that the accused.official contacted the
gang and asked to pressurize the Police through different source from
accu'sed^n? ‘^em (Gang) further! proved that the
accused official being member of a disciplined department supported the
0 gang and Committed gross
SepaZenf 'he accused official is stigma on Police

a
ii

ill r t through, which transpires that the accused official is
-reputed, awarded different kind of punishments, but he does not minds his 

way and indulged himself in illegal activities. Further, the charge/alleltion 

leveled against him has been established beyond any shadow Of doubt, ^
Being ill-reputed and previous conduct of the accused official I

conirL^^''"' Kohat in exercise of powers
conferred upon me under the rules ibid, dispense with general proceedings
Foot cTlbT"* substantive rank of
Foot Constable is imposed on accused official Hidayat Ullah'No
immediate effect. His seniority be fixed as junior most ‘
the district Police.
Announced

881 with 
Foot jConstables of

I17.10.2019

district POLI OFFICER,
OB No. 
Dated

r7M.AT/

NooH^^^^/PA dated Kohat the
r . u 2niQ
Lopy of above for necessary action to the-- 
Reader/Pay officer/SRC/OHC for 
R.I/L.O.

1.
necessary action.2.

3. Accused official



OFFICE OF THE 
DISTRICTPOLICE OFFICER, 

KOHAT
Tel: 0922-9260116 Fax 9260125

O R PER

This order is passed on the departmental enquiry against 
Constable Hidayat Ullah No. 881, under the Khyber Pakhtunkhwa. Police 

Rules, 1975 (amendment 2014).
Brief facts of the case are that his conduct is mysterious and ill- 

reputed. It was observed from secret source that he has contacts with 
criminals / notorious narcotics sellers / peddlers, and support / facilitate them 

in social crimes.■i

In the above context, audio recording with contacts and facilitating 

the criminals has been obtained and saved separately.

iii. He while posted at Police station Shakardara misbehaved with
applicant and insulted him inside Police station. In this regard a video was viral 

social media which also defamed the image of Police department.

II.

on

On perusal of his service record he has ill reputation, and is a 
stigma on Police department wherein he caring a fig for, inspite of many 
violations of good order and discipline, earned worst name to the entire Police 
department. He is proved an official in police uniform working against the 

police.

IV.

For the above, serious / professional misconduct of the accused 
official, charge sheet alongwith statement of allegations was served upon the 
accused official. DSP HQrs Kohat was appointed as enquiry officer to 
scrutinize the conduct of accused official. The Enquiry officer vide his report 
established contact of accused official with criminal gang beyond any shadow 
of doubt and strongly recommended him for major punishment. The accused 

official was held guilty of the charges leveled against him.

In view of the above, the accused official was served with Final 
Show Cause Notice to which he did not submit reply as he did not have any 
defense and relied on his reply to the charge sheet only.

The accused official was heard in person in Orderly Room held 
along DSP Hqrs at Police Lines and afforded opportunity of defense but he 
failed to submit any plausible explanation, have gone through the record, 
which transpires that the defaulter official has earned numerous bad entries in 
his credit, including punishments awarded to him on the charges of getting 
illegal gratification and mal-practices/misconduct. Previously, was charged in 
the above said allegations but he did not mend his way and awarded 
punishments. Therefore, on the available record and other source, I am 
satisfied that the charges leveled against the accused official are established 
beyond any shadow of doubt. Therefore, his retention in a disciplined 
departments^shall cause damage to the image of entire department.

<>(
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Therefore, in exercise of powers conferred upon me under the ibid 
rules I, Capt. ©Wahid Mehmood, District Police Officer, Kohat impose a major 
punishment of dismissal from service on absent-accused constable Hidayat 
Lilian No. 881 with immediate effect who is absent vkie-ElD.No.40 dated 
27/10/19. Kit etc issued be collected.
Announced

;

/
,/

/
/

/ 01.11.2019

DISTRICT OFFICE
KOHATSI% OB No.1392 

Dated 04.11.2019■f

No. 39089-93 /PA dated Kohat the 04.11.2019.
Copy of above is submitted for favour of information to the;- 
Regional Police Officer, Kohat please 
ASP Saddar Kohat is hereby directed to proceed as per law 
against the defaulter constable through SHO Jarma 
Reader/Pay officer/SRC/OHC for necessary action.
R.I/L.O for clearance report

1.
1/ 2.

3.
4.

DISTRICT POLICE QFPTCER,
KOH

/?



All communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

KHVBER PAKirrUIiKUrA
SERVICE TRIBUNAL, PESHAWARV

/STNo.
Ph:-091-9212281 
Fax:-091-92132g2nntprl: ^ /<^ /2()22

To

The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Kohat.

JUDGMENT IN APPEAL NO. 647/2019. MR. HIDAYAT UllAH & 1 OTHER.Subject:

I am directed to forward herewith a certified copy of Judgement dated 
17.01.2022 passed by this Tribunal on the above subject for compliance please.

End: As above

•Ctx
REGISTRAR i 

KHYBERPAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR

i

A
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

6u^ /2019.Service Appeal

Hidayat Ullah LHC No: 881 Operation staff karak Police.

(Appella

Versus

;1: Inspector General of Police, KPK Police.

2: Deputy inspector General of Police, Kohat Region Kohat.
5- [y

3: District Police Officer Kohat.

SsJLv (Respondents)

APPLICATION FOR ALLOWING PERMISSION FOR SUBMISSION/DEPOSITING
SECURITY AMOUNT.

Respectfully Sheweth.

Appellant state as under

1- That the instant service appeal is pending at judicator before the honorable tribunal.

2- That the instant service appeal of the appellant is admitted on dated:_/(j 
next date is fixed

. And
mm

3- That the appellant was not well conversant with the tribunal proceedings hence was 
unable to deposit the security amount with in specific time.

4- That non submission of security amount is not deliberate and the appellant intents to 
deposit the same with the permission of honorable tribunal by today.

'fherefore It is humbly prayed that the appellant may graciously be allowed for 
depositing the security amount.

Appellant

Through
V V V

Syed Mudassir Pn«{ Advocate


