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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
At Camp Court, Swat. 

Service Appeal No. 613/2019

Date of Institution 
Date of Decision

30.04.2019
04.03.2020

Salma Khan SPST Government Girls School Shaheen Abad District 
Swat.

Appellant
Versus

1. The Secretary Elementary & Secondary Education Government 
of Khyber Pakhtunkhwa Peshawar.

2. The Director Elementary & Secondary Education Government 
of Khyber Pakhtunkhwa Peshawar.

3. The District Education Officer (Female) District Swat at Saidu 
Sharif

Respondents

Mr. Muhammad Hamid Mughal 
Mr. Hussain Shah-------------------

Member(J)
Member(E)

JUDGMENT04.03.2020
MUHAMMAD HAMID MUGHAL. MEMBER: Learned

counsel for the appellant and Mr. Riaz Paindakheil learned Assistant
V

oV°o Advocate General alongwith Sultan Mehmood J.C present.

V^' 2. The appellant (SPST) has filed the present service appeal

against the office letter dated 07.09.2018 of Sub Divisional

Education officer (F) Tehsii Babozai District Swat addressed to the

appellant wherein the appellant was directed to deposit the amount,
/

of Rs. 129314.8/-.

3. Arguments heard. File perused.



2

4. At the very outset learned AAG objected upon the

maintainability of the present service appeal and stated that the same

does not fall within the ambit/purview of Section-4 of Khyber

Pakhtunkhwa Service Tribunal Act, 1974.
tWAt

5. The learned counsel for the appellant could not demonstrate

the order, made impugned in the present service appeal has affected

the terms & conditions of the services of the appellant.

6. Impugned order/office letter dated 07.09.2018 does not

suggests that any penalty, under Khyber Pakhtunkhwa Government

Servants (Efficiency and Discipline) Rules, 2011 has been imposed

upon the appellant. Similarly the appellant is still in receipt of her

salary as usual.In view of the facts and circumstances of the case,

this Tribunal is of considered view that the present service appeal is

premature.

As a sequel to above, the present service appeal is dismissed. 

Parties are left to bear their own costs. File be consigned to the

7.

record room.

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

Camp Court, Swat.
ANNOUNCED

04.03.2020



04.03.2020 Learned counsel for the appellant present. Mr. Riaz 

Paindakheil learned Assistant Advocate General alongwith 

Sultan Mehmood J.C present.

Vide separate judgment of today of this Tribunal placed on 

file, the present service appeal is dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

Camp Court, Swat.
ANNOUNCED.
^ 04.03.2020
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08.01.2020 Husband of the appellant and Mr. Riaz Ahmad 

Paindakheil, Assistant AG for the respondents present.
Husband of the appellant requested for adjournment on the
ground that learned ,counsel for the appellant is not available 

today due to general strike of Khyber Pakhtunkhwa Bar
V ,

Council. Adjourned to 03.03.2020 for rejoinder and arguments 

before D.B at Camp Court Swat.

> r

V

(Hussain Shah] 
Member

Camp Court Swat

(M. Aniin Khan Kundi] 
Member

Camp Court Swat

Learned counsel for the appellant present. Mr.. Riaz 

Paindakheil learned Assistant Advocate General alongwith 

Sultan Mehmood J.C present. Arguments heard. To come up 

for order on 04.03.2020 before D.B before D.B at Camp
Swat.

03.03.2020

Court,

\

Member
Camp Court, Swat.

Member
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i..; ALeamed counsel for the appellant present. Written reply not^ - 

submitted. Rasool Jan Assistant representative of the respondent < . ■ 

department present and seeks time to furnish written; ' 

reply/comments. Granted. To come up for written reply/commentsr . 

on 08.10.2019 before S.B at Camp Court, Swat.

02.09.2019

'.r

?

I. ■ Member
Camp Court, Swat.» »- a

I t
1

Counsel for the appellant and Mian Ameer Qadir, Deputy 

District Attorney alongwith Mr. Sultan Nabi, Junior Clerk for the 

respondents present. Representative of respondents submitted 

para-wise comments on behalf of respondents No. 1 to 3 which is 

placed on record. Case to come up for rejoinder and arguments on 

04.11.2019 before D.B at Camp Court Swat.

08.10.2019

i '

!, '

y-

X,
(MuhammadAmin Khan Kundi) 

Member
Camp Court Swat;

-
I

Counsel for the appellant and Mr. Riaz Ahmad 

Paindakheii, Assistant/AG for the respondents present. Learned 

counsel for the appellant^^uested for adjournment. Adjourned to 

08.01.2020 for rejoinder and arguments before D.B at Camp 

Court Swat.

04.11.2019

i
\

.1
(M. Amih Khan Kundi) 

Member .
Camp Court Swat

(Hussain Shah) 
Member

Camp Court Swat
i- . :
i
I

i. '.
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■

. i ■

&;r-



• - -’.I ‘i-4a A>

1' ^ ii,.

‘V

• ;*
»

07.05.2019;f

9iMr

Learned counsel for the appellant present. Preliminary
arguments heard.

Appellant (SPST) has filed the present service appeal u/s 4 of the 

Khyber Pakhtunkhwa Service Tribunal Act, 1974 against the office 

letter/order dated 07.09.2018 whereby the appellant was directed to 

deposit the amount of Rs. 129314.8/-.

1-fc-i-
.•V.

i'iii
m Points raised need consideration. The appeal is admitted for 

regular hearing subject to all the legal objections. The appellant is 

directed to deposit security and process fee within 10 days. Thereafter, 

notices be issued to the respondents for written reply/comments. To 

come up for written reply/comments on 02.07.2019 before S.B at Camp 

Court, Swat.

Ip;
Ir '
»■ ■ 

51'

s
ft#'■- Member

Camp Court, Swat
t.

m
it Jl

itfc
R'.
if 02.07.2019 Clerk to counsel for the appellant present. Written reply not 

submitted. Toseef Ahmad Litigation Officer (for respondent 

No.2) absent. Respondents as well as absent representative be 

pub to notice with direction to furnish written reply/comments. 

Adjourn. To come up for written reply/comments on 02.09.2019 

before S.B at Camp Court Swat.

M.m.
m- ■mi

1

i.
Member

Camp Court, Swat.
iti"-
■iT ■ ■■

■■

X'ii'.

i
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The appeal of Mst, Sairfe-Khan 'PST,GGPS''SlV3Hfeen Abad 

30.04.2019 is incomplete

appellant for completion and resubmission within 15 days.

Copies of impugned order dated 06.08.2018, departmental appeal against the

:___/s.T,

/2Qiq

Swat received today i.e. on
the following score which is returned to the counsel for theon

on it.
No. J?^ A

___ —^1 .

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

'Mil,

lyir. Aziz-ur-Rehman Adv. Swat.
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7A^
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BEFORE THE KHYBER PAKEFrUNKEIWA SERVICE TRIBUNAL,
PESHAWAR• •

of2019' -2 ■ Service Appeal hlo.

Salma Khan SPST Gover7tment Girls Primary School Shaheen Ahad, District 

Sioat.

.. .Appellant

VERSUS

The Secretary Elementary and Secondary Education Government of Khyber 

Pakhtunkhwa, Peshawar and Others.

.. .Respondents

INDEX

^&St.Ml 1 ■

1-5Memo of Appeal1.
6.Affidavit2.
7Addresses of the parties3.

ACopy of the Memo dated 07-09-20184.
BCopy of the Departmental Appeal5.

Vakalat Nama //6.
Appellant Through

Advdcate Swat 
Office: Khan Plaza, Gulshone Chowk, 

Mingora Sxoat, Cell 0333 929 7746
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNALr PESHAWAR

Service Appeal No. ^ of 2019

Salma Khan SPST Government Girls Primary School 

Shaheen Abad, District Swat.

JJiai-y No-VERSUS

1. The Secretary Elementary and Secondary
•i

Education Government of Khyher Pakhtunkhioa, 

Peshawar.

2. The Director Elementary and Secondary Education 

Government ofKhyber Pakhtunkhwa, Peshawar.

3. The District Education Officer (Female) District 

Swat at Saidu Sharif.

. ..Respondents

SERVICE APPEAL UNDER SECTION 4
OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ORDER / LETTER NO. 
4760 DATED 07-09-2018 WHEREBY THE 

RECOVERY OF THE AMOUNT OF PKR 

1,29,314.8/- WAS ORDERED TO BE 

MADE FROM THE APPELLANT 

AGAINST THE LAW, RULES AND 

SHARIAH AND IS LIABLE TO BE SET 

ASIDE, FEELING AGGPUE VED OF THE 

SAME THE APPELLANT SUBMITTED A 

DEPARTMENTAL APPEAL, BUT THE 

SAME WAS NOT RESPONDED TO 

DESPITE THE LAPSE OF STATUTORY 

PERIOD OF TIME.

V



' ^ V

■ •„»PRAYER:

That on acceptance of this service appeal the 

order/memo impugned may very kindly he set aside and 

the order of recovery be cancelled/ withdrawn being void 

ab initio and a nullity in eyes of the law and the vague 

allegations of misappropriation may very kindly be 

dropped.

Respectfully Sheioeth:

Facts:

That the appellant is a SPST (Senior Primary 

School Teacher) at Government Girls Primary 

School Shaheen Ahad and performing her duties 

to the best of her abilities without any objections 

till date either by the authorities or the general 

public.

That the after the-insurgency in the District 

Swat various schools were granted funds for the 

purpose of constructing boundary walls and 

other necessary repairs.

. ii.

in. That strange enough it was also ■ made 

incumbent that the work shall be done by the 

senior staff of the concerned school without the 

help of any government registered contractor, 

simply to avoid the general tender.

iv. That the appellant being a lady and not aware of 

the task she xvas put to, the appellant constituted 

a village committee known as Parent Teacher 

Council, for the purpose so as to carry out the



'#
work in b^si possible loay and-transparently as 

well.

That all the work was done very efficiently and 

to the satisfaction of all the concerned,^ even 

certain amount of the fund got surplus.

V.

vi. That the appellant along with the approval of the 

committee members utilized the fund in the best 

possible way to the by carrying put other 

necessary construction, within the same fund. 

Moreover this - additional construction was 

carried out with the approval and in supervision 

of the committee/council. These additional 

construction included a store room, room for the 

chowkidar, a gun for the chowkidar, a group^ 

latrine and a water supply scheme.

vii. That the Anti-Corruption inquired into the 

matter upon some unknown complaint and 

concluded that the mentioned amount has been 

embezzled, but without conducting a discrete 

inquiry.

via. That upon the direction of the Anti-Corruption 

the respondent department issued the letter 

impugned for the recovery of the amount, 

strange enough without conducting any 

departmental inquiry or even a fact finding 

inquiry, ivhich was mandatory under the law. 

Copy of the memo is enclosed as Annexure '"A”.

That feeling aggrieved the appellant approached 

the Civil Court, but the suit was returned for

IX.



want of jurisdiction and thus the ^grievance 

remained unattended to.

That feeling aggrieved the appellant submitted a 

departmental appeal against the memo, hut the 

same is not responded to till date. Copy of the 

appeal is enclosed as Annexure "B".

X.

xi. That still feeling aggrieved and having no other 

option this service appeal before this honourable 

tribunal for the redressal of the grievances on the 

following grounds.

Grounds:

a. That for. the imposition of any penalty a 

departmental inquiry is mandatory and iw case 

especially in case where allegations of corruption or 

misappropriation are leveled, but strange enough 

the same is not been done in the case of the appellant 

as is mandatory under the law and rules, thus the 

appellant has not been treated in accordance with 

the law.

b. That the appellant has been condemned as unheard 

as neither any fact finding inquiry is conducted nor 

any departmental inquiry is conducted.

c. That this is a classic case of its kind reflecting the 

misuse, abuse of authority, colorful and fanciful 

exercise of powers and authority and bidldozing all 

the law and rules to the utter detriment of the 

appellant, which the law never approves of



d. That the appellant has been discriminated with in 

utter negations of the commands of the constitution.

e. That the appellant has not committed any act of 

commission or omission which may constitute'any 

offence under any law.

It is, therefore, very respectfully prayed that 

on acceptance of this service appeal the order/memo 

impugned may very kindly be set aside and the 

order of recovery' be cancelled / withdrawn being 

void ab initio and a nullity in eyes of the law and 

the vague allegations of misappropriation may very 

kindly be dropped.

Any other relief deemed appropriate in the 

circumstances and not specifically prayed for may 

also very kindly be granted.

^alma Khan 

Through Counsels,
2

RahmcCn^Aziz

^Imdad Ullah 

Advocate Swat
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Service Appeal No. of 2019

Salma Khan SPS^ Government Girls Primary School 

Shaheen Abad, District Sioat.

.. .Appellant

VERSUS

The Secretary Elementary and Secondary Education 

Government of Khyber Pakhtunkhwa, Peshawar and 

Others.

.. .Respondents

AFFIDAVIT

It is solemnly stated that all the-contents of this 

service appedl are true and correct to the best of my 

knowledge and belief and nothing has either been 

misstated or kept concealed before this honourable 

tribunal.

Deponent

SM ^a Khan



BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. of2019

Salma Khan SPST Government Girls Primary School 

Shaheen Ahad, District Swat.

.. .Appellant

VERSUS

The Secretary Elementary and Secondary Education 

Government of Khyher Pakhtunkhwa, Peshawar and 

Others.

.. .Respondents

ADDRESSES OF THE PARTIES

Appellant:

Salma Khan SPST Government Girls Primary School 

Shaheen Ahad, District Siuat.

Respondents:

1. The Secretary Elementary and. Secondary 

Education Government of Khyher Pakhtunkhwa, 

Peshawar.

2. The Director Elementary and Secondary Education 

Government of Khyher Pakhtunkhwa, Peshatvar.

3. The District Education Officer (Female) District
•«

Swat at Saidu Sharif

Appellant 
Through Counsel,

Imdad Ullah 

Advocate Sivat
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my^nne. >•*<»%xure*^:-« ' REMAINDAR REGISTERRED.

• OFFICE.QP THE SUB DIVISDIONAL EDUCATION OFFICER (F) TEHSIL BABOZI DISTRICT SWAT 

L Conditional grant File / Estab:/ SDEO(F) m• No. J . Dated. /2018

To,
Mst: Saima Khan SPST 
(■GPS, Shaheen Abaci

Sub]; 1 COMPLAINT r^O. 11331 DATED.20-07-2017 AGAINST THE 
CONCERNED STAFF GGPS. SABAR SHAH DISTTiSWAT AND
OTHER ■■ ' , V '
2. RECOVERY

■i

i

Memo:-
. You were directed vide this Office memo: No.4645 /

■ -Conditional grant File / Dated,. 06"08-2C18J:h3t vnur appeal'has been rejected by

i

■ the DCO[P] S^at and you were required to.deppsit the out standing amount, but

after the laps of one months you failed to deposit the same amount.

You are once again directed in your own interest to depdsit the amount

Rs.129314.8 within a week positively, otherwise, your pay vwill be made in-
//'

Active and action under the rules, will be initiated again^ou

SUB D
TEHSi BABOZI DISTR

Encjst: No.__
t Copyto;-
- 1.The District Education Officer (f) swat fojr information please. ,

SUB DIVISDONAL EDUCATION OFFICER (F) 
I TEHSIL BABOZI DISTRICT SWAT

i

i

\

l

(

J

<

%•
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mjiEFORE THE DIRECTOR ELEMENTARY AND SECONDARY EDUCATION

GOVERNMENT OF IfflYBER PAKHTUNKHWA. PESHAWAR.

Salma Khan SPST Government Girls Primary School Shaheen Abad, District Swat.

Appellant

VERSUS

The District Education Officer (Female) District Swat at Saidu Sharif.

Respondent

Departmental appeal against the memo No. 4760/Conditional grant

File/Estab:/SDEOfF) dated Q7-09-2Q18.

Subject:

Respected Sir,

The appellant submits as under;

That the appellant was granted fund of Rs. 1023600/- for the construction of 

the boundary of the said school.

That the appellant being female constituted a Parent Teachers Council so as 

to carry out the construction work in the best possible way both economical and 

transparent as well.

That out of the fund some amount got surplus so upon the unanimous 

decision of the council a store room, group latrine, a gun for the chowkidar and 

water supply scheme was carried out.

That upon a complaint to the anti-corruptioii the anti-corruption asked the 

respondent to make the recovery of the amount spent on the construction of the 

above detailed things.

That the appellant has not been given personal hearing and also not of the 

Parent Teacher Council members.

That the amount is spent on the construction and not used for personal use.

That no inquiry is conducted at all.



•s

. c

It is therefore very humbly requested tliat the order of recovery 

may be withdrawn. •

‘ Appellant 

'^^alma Khan

ish IAffidavit;

It is solemnly stated on oath that all the contents of this departmental appeal 

true and correct to the best of my knowledge and belief.

are

Deponent •
J,-...

Sarlma Khan-v

f r /
ATTgStED

UMAR SADIQ Advocate, 
OATH COMMISSIONER 

Distt: Courts Swat./

/



► liEFOKi; TliE KHYliljH PAKHTUNKHWa SHltVlCli 'rRlIiUNAl,. PESHAWAR
•«.

’ of:-

A a:? Apj)eH.in [

VERSUS

Respondent

KNOWN ALL to whom these present shall come that I/we, the undersigned appoint

AZIZ-UR-RAHMAN and tMQAO ULLAH 

Advocates High Court

To be tlie advocate for tlie 
and things or any one of them, tliat is to say:-

*> To acts, appear and plead in the above mentioned case in this court or any other Court in which 
the same may be tried or heard in tlie first instance or in appeal or review or revision or execution 
or at any otlier stage of its progress until its final decision.

*> To present pleadings, appeals, cross objections or petitions for execution review, revision, 
withdrawal, compromise or other petition or affidavits or otlier documents as shall be deemed 
necessary or advisable for the prosecution of the said case in all its stages.
To withdraw or compromise the said or submit to arbitration any difference or dispute that shall 
arise touching or in any manner relating to the said case.

<* To receive money and grant receipts therefore, and to do all other acts and things which may be 
necessary to be done for the progress and in the course of the prosecution of the said case.
To employ any other Legal Practitioner authorizing him to exercise the power and authorities 
hereby conferred on the Advocate wherever he may think fit to do so.

<* I understand that the services of aforesaid lawyer are hired irrespective of the outcome of the 
case.
And I/We hereby agreed to ratify whatever the advocate or his substitute shall to do in the said 
premises.
And I/We hereby agree not to hold the Advocate or his substitute responsible for the result of 
the said case in consequences of his absence from the Court when the said case is called up for 
hearing.
And I/We hereby agree that in the event of the whole or any part of the fee agreed by me/us to 
be paid to the Advocate remaining unpaid, tlie Advocate shall be entitled to withdraw from the 
prosecution of the case until the same is paid.
IN THE WITNESS WHEREOF I/WE hereunto set my/our haiid{s) to these present the contents of 
which have been explained to and understood by nie/us, this —day oi 62019.

in tlie above mentioned case to do all tlie following acts, deeds

(SignattrrS^ thumb impression)(Signature or thumb impression) (Signature or thumb impression)

Accepted subject to terms regarding fooB

Vim^RAHMAN)--------(AZIZ- 
Advocate High Court
Office: Klian Plaza, Gulshone Chowk 
G.T. Road Mingora, District Swat. 
Cell No. 0300 9070671

TIMDAD ULLAH) 
Advocate High Court 
Office; IClran Plaza, Gulshone Chowk, 
G.T. Road, Mingora, Di.strictSwat 
Cell No. 0333 929 7746
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
 PESHAWAR

%

isa

SERVICE APPEAL NO.613/20019
3

Salma Khan SPST,
Government Girls Primary School Shaheen Abad Swat

■** *

appellant
VERSUS

Secretary Elementary & Secondary Edu: KPK Peshwar.

2. The Director Elementary & Secondary Education KPK Pesha

3. The District Education Officer (Female) Swat

1. The

war.

Respondents
INDEX

s# DESCRIPTION
ANNEXURES PAGES

1 Para Wise Comments
1*U1

2 Complaint of the locals to the DEO(F) Swat

3 Departmental Enquiry

4 Complaint of locals to Director Ant-Corruption.

5 Enquiry report of Anti'Corrupti

6 Letter of Asst;director Complaint dated 11/6/2018

7 Letter of Asstt Director Complaint E&SED

20/6/2018

Letter to SDEO(F) Babozai dated 3/7/2018 

9 Letter to Salma khdn/Appellant dated 8/9/2018
Judgment of Learned Senior Civil Judge dated

12/3/2019

A 1-2
B 3-4
C 5-6

on D 7-10
E 11

dated F 12

8
G 13
H 14
I 15-17

11 Plaint of the appellant before Senior Civil Judge

Statement of the appellant before 

Corruption enquiry Team dated 24/4/2018

Statement of the appellant before departmental 

Enquiry Committee.

J-M 18-21
12 the Anti N,0 22-23

13
P 24

** •
iI:¥
I%4. I

^ DISTRICT EDUCATION OmCER(Female) 
District Swat.fi

(Respondent No. 3 & for Resrmndent No 1 & 2)

District Swat. iDistri
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catchment area again submitted written report before Director Anti-Corruption KPK 
Peshawar through Abdul Muttalib dated 13/7/2017 comprising of two pages 
(Annexure-C ) and similarly enquiry conducted by Two technical Engineer of the Anti- 
Corruption Department comprising to 04 pages and concluded that” The Govt; 
Exchequer has been put into a loss of Rs.129314.8/- which the Parent Teacher Cniincil
members are held responsible” (Annexure-D) and resultantly the appellant demoted to 
SPST and in the light Director Anti-Corruption KPK Office Memo;No.l0054/ACE/dated 
11/6/2018 ( Annexure-E ) and Director Education office Memo No;l902/FLle Anti- 
Corruption cell/2018 dated 20/6/2018 ( Annexure-F ),this office directed the appeUant 
through her SDEO(F) Babozai dated 5/7/2018 { Annexure-G ) to deposit the 
amount which was further communicated to the appeUant by the SDEO(F) Babozai 
( Annexure-H ) which is still pending on the part of the appellant but the appellant 
approached to the learned Court of Civil Judge-II/AUaqa Qazi Swat which was returned 
to the appeUant in original fro presenting the same before the appropriate forum and 
announced the Judgment .comprising of 02 pages dated 12/3/2019 ( Copy of the judgment 
is appended as Annexure-I) which cause of the instant appeal in hands but the fact has 
been concealed by the appellant and liable to be dismissed.

That this Para No.ii is admitted to the extent that various funds granted to schools 
including the school where 
misappropriation,GGPS Sabar Shah ,the grants as reflected in the above Para-1 , the 
Enquiry committee found prima facie and guilty of outstanding as Rs.129314.8/- and 
recorded their recommendations in their enquiry report .already appended 
Annexure-D.
That this Para-iii as drafed is not admitted because PTC Committee has already been 
constituted and trained by different organization as weU as department but the 
appeUant intentionaUy concealed the facts due to the reason that she embezzled the 
amount which has been pointed out during the Enquiry.
That this Para-iv as drafted ,is not admitted because already the appeUant along with 
PTC Committee members got training about the roles & responsibUities of the PTC 
Committee members and now it is ludicrous that “ being a lady and not aware of the 
task” such like statement reflects that the appeUant admitted her fault and 
misappropriation but intentional concealed the facts.

That this Para-v as drafted is not admitted because report of departmental 
committee as weU as Anti-corruption Technical Enquiry Team are very much clear and 
transparent and needs no further comments.
That this Para No.vi as 
the above Paras are 
and needs no further comments.

same

u.
the appeUant guilty of embezzlement and

as

m.

IV.

V. enquiry

drafted is not admitted because enquiry reports as mentioned in 
very much clear and reflects the status and condition of utilization

VI.

ti. That this Para No.vii as drafted, is not admitted because the appeUant concealed the 
facts that she filed a Civil Suit in the learned court of Senior Civil Judge /Allaqa Qazi 
Swat under tile Mst.Salam Khan...VS...SDEO(F) tehsil Babozai along with 
complainants as well as Assistant Technical Officer Anti-Corruption Peshawar 
.Comprising of 04 pages ( Annexures J,K,L,M) and the same was also incorporated in 
the Jugdjement of the Learned Court of Senior Civil Judge Swat dated 12/3/2019 
.Comprisinf of 03 Pages .already appended as Annexure-L.Moreover the appeUant also 
recorded her statement before the technical officer of Anti-corruption Enquiry 
.comprising of Two Pages,

the

team
(Annexures-N.O). Now how it is said that it was 

an unknown complaint and the Anti-Corruption inquired the matter and concluded 
without conducting inquiry. Such like statements reflects 
motives of the appeUant.

malafide and malicious

vm. That this Para No.viii as drafted is not admitted because departmental enquiry 
conducted (Already appended as Annexure B)and the appeUant recorded her statement 
before the departmental enquiry team {Annexure-P) but the appellant concealed the
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facts.and also letter issued for recovery which is still pending on the part of the 
appellant.
That this Para No.ix is' legal and needs no comments but the appellant is not aggrieved 
person according to the Prevailing rules and Laws.
That this Para*x is not admitted.
That this Para is not admitted and the appellant does not fall within the scope and 
domain of aggrieved person.

IX.

X.

XI.

GEOUNDS

A. .That this Para is wrong and beyond the reality because the Respondent department 
conducted enquiry and treated the appellant according to the prevailing rules & laws 
and due to which, the appellant found guilty of embezzlement and misappropriation.

B. That this Para is not admitted and the appellant concealed the facts because statement 
of the appellant before the enquiry committee as already appended as Annexures Q,R,S, 
reflects that whether the appellant condemned as unheard or otherwise.

C. That this Para is not admitted and denied because all codel formalities have been 
fulfilled and exercised power within the jurisdiction and laws.

D. That this Para is not admitted and denied because no discrimination has been made and 
followed the prevailing laws.

E. That this Para is not admitted and denied.

It is .therefore, humbly Prayed that the instant appeal may graciously be dismissed and the 
appellant may please be ordered to deposit the outstanding amount ih Government treasury.

[■ /V

DISTRICT EDUCATION QFFICER(Female) 
District Swat ^

(Respondent No. 3 & for Respondent No.l & 2)
District Gtestion Officer (F)

District Swat

CERTIFICATE
Certified that the above contents of the above comments ,are true to the best of my Knowledge 
& belief and available record and nothing has been concealed fi-om this HonblelTribunal.

-^district education CgiTCER(Fi^e)
District Swat.

(Respondent No.3 & for Respondent No.l & 2)
District Officer (F)

District Swat.
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enquiry report

priliminary informatfon ABorrr the i;Nor[ii?v
REFRENCE;

conditional grant 20M-20I5 Sliali,CIiarbagh,Swat.Under

ALLEGED OFFTCTAI.
Head Teacher Salma,GGPS sabar Shah.

allegation.^;.

That the allocated fund has not been.utilized properly.
2. That the previous School Parents teachers 

embezzlement.
3. That si,e Reanaaged New PTC con.n.illee fo, en.bezzlenient 

may be conducted against her.

committee has been dismissed for the purpose of

in allocated funds so the enquiry

enquiry PROcrnriDF.^
i;MRS.NAHHED AKHTAR SDEO(F) KABAL. 
2, MISS SAIMA BIBfASDEO (F) BABOZAI,.

: 22/08/2017

investigation OFFirrB;

date of ENOnmv-

VENUE;

GGPS SABAR SI-IAH CHARBAGl-l SWAT.
steptstaren.

Informed all (he complaint persons by telephon 
alleged official head teacher.
Interviews.
Spot visited.
Relevant complainants and ofliciai i

ic sources, as well as

2.
3.
6.

interrogated.PERSON INTERROGA-rirn.
F School PTC Chair Pei.soM. 
2. All Complainant.
3. Headmistress GGPS Sabar shah.

S:i ATEMENTS REGORnm .
Chair person, GGPS Sabar Shah.
Head Teacher GGPS Sabar Shaii,(Alleged official)

3. Mr. Muhammad Abrar Khan.fU/C District Member Taligram) 
-T all statements of commtmily members.headteacher

, expenditures are nttacheci along with the i
The alleged official Fiend teacher denied fro 
concern

2.

,chairperson and details of
mc]Lnry report,

no
reasons; 'ig

• Complaint is baseless
• No proofs and witnesses placed

Furlhernioi-e she .ni.swered Ihe quesiion lh„i she renewed the School PTC
on record.

lU2J600,were received and utilized

previous committee chiidren
ict Ll/C 
IS . The

necessary action .The sum of Rs -
as per detail given below.
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T5CMNICAL REPORT

Complaint Nc.] 1331/20! 7- against Education Deptt: District Swat.Subject;

Security measure and provision of basic facilities under Additional 
Grant

Name of Work: -

Uprising of Boundary Wall, Group Latrine and 
Water supply in GGPS Sabar shah at Ser telegram Swat

Sub head; -

The above cited sub head works have been inspected at site, in 
presence of the folicv^ing cfricers/officials on 24/05/2017, duly signed by them:-

Circler Office,.PS ACE,-Swat.
Head Teacher
Complainant
Complainant
Complainant

A.bdul Haieein 
Husna 
Shah Zaman 
Sayed Abdul Matlib 
Taj Umar

2
3
4
5

HISTORY

PC- l/Estimated Cost of tiie Work 
Adrninislratively. Approved by Secretary to 
Govt: of Khvber Paiditunl'chwa Eiemeniary 
and Secondary Education Department 
Vide No. CPO/PO-1 i/E&SE/Construction of 
B.Wali/Non-ADP/2014-15 
Dated Peshawar the, March 30''’, 2015 for

This amount has been approved for the whole province and Rs.l-.0236 Million was 
Allocated to GGPS Sabar shah at Ser telegram Swat which detail is as under:-:

Rs.6200.000 Million

Detail of Work
Fund Allocated (Rs) .S.NO School Improvement Plan Expenditure (Rs)
0.6636 MillionBoundary Wall 0.6636 MillionI

0.1600 MillionGroup Latrine p.ieOOMillion2

0.2000 Million.Water Supply 0.2000 Million

1.0236 Million 1,0236 MillionTotal

Salient Feature

PTC, GGPS Sabar shahE.xeciiting Agency

0010021451840015 ABL Saidu SharifSwaEI’TC Joint Account No.

.Amount Withdrawn from the Bank Rs. 1.0236 Million

/•••
..•n

i
i»'i
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I • Supnty

=1579 Rft- . ■
■ Total Atnoonl of instailed^HDfe prpri??|,'i^ft ■

Total lengtli of HOPE Pi 
Total Amount
Difference =Rs 47720-Rs 23685

• 23685/-

■ =Rs 24035/.
.=3000 6 '..

Rs. 47720/- ■

B: - Loss To. 24C-35/..-■ccavo-iion for Pipe paid vide
‘■eceiptno.6dated3!/l2/20I5

C; - Loss Ts. 9000/-(2) Coileting Chamber

ost as per measurement Of Chamber = ■

Tofai No. ofBncks required for lOOcft 

lOfat No, of Bricks 

’ Rale

J:2.75^2.5*0.375=2;57cft- '

asperMRS20i3Analysis=,,3S0Nos 
^^quired for 2.57 eft = 2.57N 350/100 =

34.69 Nos.
of Brick per No 

local Amount ofBricks 

Total No OfBricks purchased

■ as perpiirchase receipt
@ 1 l/No.

used
Rs-381.64-

-P-receipt „o,.4d.ed,M2/20.5 provided 60a No's

-per receipts ptovidod ' 1 t / ' ■
Total Amount of purchased Bricks

Difference -Rs12490-Rs 38J.64

water supply = Rs24035+Rs9000+R

Loss in Boundary Wall = Rs S4l7i.S 
f^ss in Water Supply =Rt;4sirm

. Dr . Loss''- - Rs.nios/-Total Loss in
sl2I08 = .- I

. Rs'45143/^.,
■i

Grand.TotalL OSS

Ts 129314.8 .

i?:
ga
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i
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/

In view of the above, it is concluded that the Govt; Exchequer has been put 
into a loss of Rs. 129314.8, for which the parent teacher council members are held 
responsible. , .

Report is submitted please.

/
^'V

_ (ABDULLAH)
Asstt: Technical Officer 
Anti-Corruption Estt: 
Peshawar

(AHIV^D ALl)
Asstt; Technical Officer 

Anti-Corruption Estt; 
Peshawar

■I/'* '■) \r, (
;■

i .o u '• *7!l
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33IRiECTOR/,TS OF
Al m^ORRUPTION establishment

KHYBEK ?AK:HTUNKH>7a 
PESHAWAR.

/ACE, Dated // /06/20I8.
/h^ 3~V 

No., '■

■ To

The Direc;Loi'.

Peshawar.

eubject;- NO,

"“I'’ “■ «".temis-appropriation of Govt: hand alLatPd fo - p ^ "obtaining allegations of coiTuption
scneme of the above subject School by the subject staff S '

injury, field recolTfiSu't d“™-g
jechaical inspection tm-oughTccJuuValsteblffN r concerned office and
ey .Technical staff of Anti-Corruption Estacyof rN!f f' '■ 25.314.8/was detected
departmental action against the con^nae^lGjAfNAScLT^ recommended mr

e course of 
carried out

., . Therefore, the
Uriicef, Anti-Corrupti 
for .hirther

^ coniplaint alongvvith photo copies of final
n^cessarv n f Swat and other relevant doc
n^cessaiy action, under intimation to this office

report of Circle 
uments are sent herewith

on

Enel; (As above).

(
/

Assistant Director (Complaints) 
For Director, Anti-Corruption Estf 

Khyber Pakhtunldrwa, 
Fesliawai-.No. pared /06/20I8.'

__Copy loiMvarded to the;-
'sCCh aiongwitii complaint Tic
SA, AcfiChmC'" lidiabitants ofSabar Shah.

9

j.

Assistant Dime cor (C 
Director, Anfi-c'

W'-y ompiainrey
otrupticn 

A-hjCer Favht'.in:<;;Mvi.
'-Cp :

/ ••. \

I

-Dw -aC
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jI glRECTO^AT. OF EaMdmMmARY EDUCATION nPP.px..... 
^ ' KKYBER --------- akim^

. Phone: 091-9225336,
No. ■ '

Vn 'c^mI
IMMEDIATE: com

Anti-Corruption/19-5/Complaint Ce(l/201S
Dated Peshawar the -■■) ■ * — .-'

r^v
j /File;[ ' \)
.• 2018

Toi

^■The District Education Officer, 
(Female) Swat.

I
I
t'k
Ik Suby^ct:,- gQMPLAlNTJMail331DATEO 20.07.7017 anAiMc-r j-up 

SgNCfeRMED STAFF OF GOVT^GIRLS PRIMARY srHnni
.^HAh). OIS ■! 'Rj|C r 5W.AT AN,n OTHEiRS.

I am directed to refer to the subject noted above
tetter received t en, o,,„„ a„S-Co„i„„„.,

ite..ba,„e..t H,tter Pek,.dinted™, „.,„.te.d, pte„,.,^
10054/ACE dated 11-06-2018 on the subject cited above.

You are therefore directed

SABAR

i
and to enclose herewith .a

to take immediate necessary action, in the 

report/cornments/any departmenta I 

to the concerned authorities.

matter as per rules & policy and submit detail 

action, within a week for on ward submission
Enclose as Above.

(Hamood-ur-Rahman) 
Assistant Director (Complaint) 

Directorate of E&SE KPI<Endst No.
Copy forwarded to the- -

IA to Dnector E&SE Khyber Pakhtimkhwa, Peshawar.

1.
ent;

Assistant Director {Complaint) 
Directorate of E&SE KPK

I
I

\

I
4

f#
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DISTRICT lEDUCATJON OFFICER 

(IFEMALE) SWAT

/
■gAlANNflMG & DFVirLoiPMEiMT 
Tell: # (0946] 924^440
Fax:# (0946) 924^M40 - ■

The .SOEO (Female),
Babozai, Swat.

1. COMiriA INT N0.11331 DATED 20-07-2017 AGAINST THr rn.,..

2. EECOVFRV

r

i •
'b1 To

5[T’7u‘

Subject; -

b:-
Memo;

Reference to thealong with Technical report of An'l:i-ComMAion"F^rrr 'h District Sw
utilization of allocation in-connection vJX Ton^ ^
made to the direction of Directorate irFt i '’®^'^''*^uce is
No.l902/File Anti-Corruption /19-5/Comhhint Celi/2niR^d^!!''a*’'^^ Peshawar vide 
immediate necessary action within a weef ^ 20-06-2018 regarding

at

CCPS Satar Mtow Sps

(PTC) Committee of GGPS Sarbar Shah 
consequences in the subject matter. 
Ends; as above.

'I
outstanding

. , . against Parent Teacher Council
with.n two days positively, otherwise you will face

4’'// DISTRICT EDUCATION OFFICER (F) 
SWAT fiEndst; No. \('\ Jn

03). Circle Officer, Anti-Co! riipLjon Swat
04], SDEO (FJ Charbagl, for doing tlie needful in tiie subject matter.‘I

/7r;.
P DISTRICT EDUCATION OFFICER (FI 

'! . SWAT® ,

pi

ii

i .

i:
•. i

i

f-

V.
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/ REMAINDAR REGISTERRED.

-V', / . OFFICE OF THE SUB DIVI5DIONAL EDUCATION OFFICER (FI TFHSII RARn7i 

/ Conditional grant File / Estab:/ SDEO{F). Dated.

I
I

DISTRICT SWAT

72018
c •

To,

Mst: Salma Khan SPST 
GGPS, Shaheen Abad

Subj:- 1 COMPLAINT NO. 11331 DATED.20-07-2017 AGAINST THE 
CONCERNED STAFF GGPS. SABAR SHAH OISTTzSWAT ANn
OTHER ---------------- --
2. RECOVERY

Memo:-
(i

You were directed vide this Office memo: No.4645 / 

Conditional grant File / Dated,. 06-08-2018 that your appeal has been rejected by 

the DE0[F] Swat and you were required to deposit the out standing 

after the laps of one months you failed to deposit the

You are once again directed in your own interest to deposit the 

Rs.129314,8 within a week positively, otherwise, your pay will be made in- 

Active and action under the rules, will be initiated against you

amount, but

same amount.

amount

SUB DIVISDONAL EDUCATION OFFICER (F) ., 
TEHSIL BABOZI DISTRICT SWATj IEndst; No. ^ >

Copy to:-
j l.The District Education Officer (f) swat for information pie

^ICER fF)smomm
SWAT

■*35-

£
C

J

im
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IN THE COURT OF HINA GHAFOOR CJ-II/IQ, SWAT
Case No. 222/1 of 2018 Mst Salma Khan vs SDEO f'Female'^ & others

Or 16
Parties through respective counsel present. This order is 

directed to dispose of an application for returning of plaint filed by 

defendant No. 1 to 3 on the ground of lack of jurisdiction. Application 

is contested through replication.

12-03-2019

Arguments heard & record perused.

Brief facts of the case are that plaintiff filed a suit for 

permanent prohibitoiy injunction that defendants be restrained to 

recover Rs. 129314/- from plaintiff vide letter No. 4760 dated 07-09- 

2018 which was issued on wrong, illegal and baseless technical 
report. The plaintiff also prayed for permanent mandatory injunction 

in para ‘Bay’ of the plaint that defendant No.l and 2 be directed to 

prepare new technical report in the presence of plaintiff

Defendant No 1 to 3 filed an application for returning of plaint 
on the ground lack of jurisdiction which was also conceded by rest of 

ifendants.

[/ On the other hand plaintiff vehemently opposed the 

/contentions of defendants raised in application and requested for 

dismissal of instant application.

Perusal of record coupled with legal assistance of learned 

■ counsel for the parties revealed that admittedly plaintiff being 

headmistress of Government Girls Primary School Sabar Shah, Swat 
supervised the construction therein for which a fund of Rs. 1023600/- 

was released for different heads from Government. In the above said 

total amount Rs.663,600/-was specified for construction of boundary 

wall, Rs.l,60,000/- was reserved for construction of washrooms and 

the rest two lac for water supply scheme. An application bearing 

450 dated 13-07-2017 was submitted by defendant No.4 to 17 to 

Director Anti-corruption, Peshawar against plaintiff for alleged 

embezzlement in the above said fund. On such application, an inquiry 

initiated against plaintiff by anti-corruption department. In this 

respect a technical report was submitted on 24-11-2017; wherein it 
was held that Parents Teacher Counsel (PTC) members 

responsible for loss of Rs. 129314.8/- to Government exchequer.

no

I

was

are

Page 1 of 2



•• >
IJN Itit UUUKT OF HINA GHAFOOR Q-ll/lQ, SWAT

Case No. 222/1 of 2Q18 Mst Salma Khan vs SHEO female) & others cZ. I

Or 16 In view of the report, a questionnaire was issued to plaintiff in 

order to give her opportunity of being head. A letter No. 10054/ACE, 

dated 11-06-2018 was sent to Director Elementary' and Secondary 

Education Department with recommendation of take disciplinary 

action against plaintiff.

12-03-2019
(Continued)I

Defendant No.l to 3 in pursuance of above said letter, issued a

recovery notice to plaintiff vide letter No.4540/Conditional 

grant/File/Estab:/SDEO(F) dated 06-07-2018. While plaintiff
responded to the above said letter stating that report was prepared in
the absence of plaintiff.

It is clear from record that the plaintiff faced the above said 

inquiry in respect of , her alleged embezzlement in fund allocated to 

construction in school which was followed by order of recovery of 

amount from her. The whole proceedings taken against plaintiff were 

purely departmental and proper remedy against departmental issue is 

to file appeal before Service Tribunal. An injunctive relief in Civil 

Court cannot be asked against departmental proceedings and Article 

212 of Constitution of Pakistan has barred jurisdiction of Civil Court.

To cut it short, the matter in hand is purely departmental issue 

for which plaintiff can seek remedy before competent forum. 

Resultantly, the application in hand is accepted and plaint of plaintiff 

is returned to the plaintiff in original for presenting the same before 

the appropriate forum. Muharir of, the Court is directed to do the 

needful accordingly and keep an attested copy of returned documents 

on file. File be consigned to record room after necessaiy completion 

and compilation.

ANNOUNCKn
12-03-2019

OORiy
Civil Judge-II/Illaqa Qazi 

District, Swat. - .

(HINA G

I

I:■sKr'' %
f

Page 2 of 2k
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BEFORE TELE KFlYBEli PAKHTUNKEIWA

SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 613 of 2019

Salma Khan SPST Government Girls Primary School
9

I 4

Shaheen Abad, District Swat.

• • .Appellant

VERSUS

The Secretary- Elementary and Secondary Education 

Government of Khyher Pakhtunklizoa, Peshazuar and 

Others.

.Respondents

REJOINDER BY THE APPELLANT.

Respectfully Shezoeth:

Preliminary Objections:

That all the preliminary objections are incorrect, 

baseless, against the facts, record, law and rules on^ the

subject, thus the same are ■specifically denied.. Moreover
■

the appellant has got a prtnia facie case in her favour and 

has approached, this Elonourable Tribunal zvell zuithin time 

zvith clean hands and this Et^&nourable tribunal has got the 

jurisdiction to adjudicate upon the same.

On Facts:

Para 1 of the corinnents as drafted, is' 

misconstrued and is against the Imv and rules on 

the subject as ivcll as against the facts, thus the 

same is denied spccificalli/. The appellant zoas

V.
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 613 of 2019

Salma Khan SPST Government Girls Primari/ School 

Shaheen Ahad, District Sioat.

.. .Appellant

VERSUS^

The Secretary Elementanj. and Secondary Education 

Government of Khyber Pakhtunkhzua, Peshawar and 

Others.

.. .Resyondents.

AFFIDAVIT

It is solemnly stated on Oath, that all the contents of 

this rejoinder are true and correct to the best of rny 

knowledge and belief and nothing has either been 

misstated or kept concealed before this Honourable 

Tribunal.
\

Deponent

Salma Khan

0^1/^'m
^ t p//
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BEFORE THE KHYBER PAKHTUNKEIWA

SERVICE TRIBUNAL PESliAWAR

Sennce Appeal No. 613 of 2019

Salma Khan SPST Government Girls Primary School 

Shaheen Abad, District Sivat.

.. .Appellant
(

VERSUS

The Secretary Elementary and Secondary Education 

Government of Khyber Pnkhtunldnva, Peshawar and 

Others.
V

■ ■ .Respondents

RE JOINDER BY THE APPELLANT.

Respectfully Sheweth:

Preliminary Objections: \

That all the preliniinnry objections are incorrect, 

baseless, against the facts, recorif law and rules on the

subject, thus the same are spcadjlcnllyl'Uenied. Moreover
■ \-

the appellant has got a prirna ih'cie cn.se in her favour, and
■ /■

has approached this Honourable Tribunal well within time 

luith clean hands and this Plcyiourable tribunal has got the 

jurisdiction to adjudicate upon the same. .

On Facts:

Para 1 I the cofiiinenls as drafted is 

misconstrued and is ajainst the la.w and rules on

n oj

the subject as well as against the facts, thus the 

same is denied specifically. The appellant was



%1
4? ■

* r.-V
never associated xvitli any sort, of inquinj at all 

and zohole of the process is conducted at the back

of the appellant.

Para 2 of the comments as drafted also is 

incorrect and against the facts and record. The

appellant has never misappropriated a single
^ '

rather has utilized 'the same in

11.

penny

consultation vhththe council for the best interest

of the school and Ihe students in mind, thus the 

para is denied..
*.■

Hi. Para 3 of the comments as drafted also is 

incorrect and misconstrued as well thus the 

same is denied specifically as well.

i

iv. Para 4 of the comments as drafted also is 

incorrect and devoid of merits, the appellant
I

could never be a match to a professional personal 

holding a license to carry out construction work, 

even then the appellant tried her level best to 

utilize the funds in a most transparent manner, ^
\

thus the para is denied as wel^..^^^ >

Para 5 of the comments as drafted is vague, 

evasive and. devoid of merits, the so called 

inquiry xoas conducted luithout associating the 

appellant zuith the same nor was the appellant 

present zuhen the alleged, technical staff carried 

their assessment, thus the para is denied.

V.

vi. Para 6 of the comments as drafted also is vague, 

evasive and devoid of merits, the details of the
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balNo. 613 of 2019 'v
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V
Salma Khan SPST Government Girls Prima'ry^,^School 

Shaheen Ahad, District Swat.
1

■. .Appellant

VERSUS

The Secretary Elementary and Secondary Education 

Government of Khyber Pakhtunkhwa, Peshawar and 

Others.

.. .Respondents

AFFlDAVrr
•f'

It is solemnly stated on Oath that all the contents of 

this rejoinder are true and correct to the hest-Of.rny 

knowledge and belief and nothing has^. either been 

misstated or kept concealed before this Honourable 

Tribunal.

r.

Deponent

Salma Khan
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