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18.02.20204 ~ Learned counsel for the appellant 'present and  seeks
| withdrawal of the present service appeal Consequently the
present service dppeal is hereby dismissed as w1thdrawn No

~ order as to costs. File be consigned to the record room.

(Muhammad Hamid Mughal)
' Member

I ANNOUNCED.
IR 118.02.2020
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08.01.2020

Form- A B
FORM OF ORDER SHEET .
Court of - ‘
~ “Case No.- 1701/2019
S.No. | Dateoforder . |-Orderorother proceedings with signature of‘judge
proceedings
1 2 3
1 05/12/2019 The appeal of Mr. Imdad Qllah resubmitted today‘by_l\/kt Noor
Muhammad Khattak Advocate may be entered in the Institution Register
and put up to the Worthy Chairmgn for prqpé‘order please.
- REGISTRAR '37 ’5‘] Yl
2 06 [‘7”) 48

This case is entrusted to S. Bench. for preliminary heaﬁng to be.

but up there on O )OIIZO

CHAIRMAN

- Appellant present in person.’ _ o
Requests for adjournment due to general strike of
the Bar. Adjourned to 18.02.2020 before S.B.

Chairinan * -
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The appeal of Mr. Imdadullah Ex-ConstabIe No. 925 Police Lines Dir Lower re(:‘ewed‘ tddéy |

i.e. on 27.11.2019 is incomplete on the foIIoWing score which is returned to the counsel for the

appellant for completion and resubmission within 15 days

In annexure-D of the appeal some contexts are miss-printed, better copy of the same be ‘
pIaced on file.

,‘Zw87 /ST,

2 ’Z (t /2019.

. Noor Muhammad Khattak Adv. Pesh.

A
REGISTRAR *
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. 7] /2019
IMDAD ULLAH ‘" POLICE DEPARTMENT
INDEX :

S.NO. DOCUMENTS | ANNEXURE | PAGE
1. |Memo of éppeal S 1 1-3
2. | Medical prescriptions A - 4-6
3, | Charge sheet and statement of B 7.8

allegation
4, |Reply C 9
5. | Impugned order - D 10
6. | Departmental appeal E 11- 12
7. |Rejection F 13
8. | Revision petition G 14-15
12 | Wakalat Nama mommmemmeea- | 16
APPELLANT
Through:
NOOR MOHAMMAD KHATTAK
ADVOCATE

ROOM NO. 1, UPPER FLOOR,
NEW ISLAMIA CLUB BUILDING,
KHYBER BAZAR, PESHAWAR CITY

0345-9383141
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noted above and as such the respondents violated Article 4
and 25 of the Constitution of Islamlc Republic of Pakistan
1973. :

That the codal formalrtres required for the major penalty has
not been fulfiled by the respondents while issuing the
impugned dismissal order dated 08.07.2019.

That no chance of personal hearing/defénse has been
provided to the appellant before |ssumg the impugned order
dated 08.07.2019. .

That no show cause notice has been issued to the appellant
before issuing the impugned order dated 08.07.2019.

That, the respondent Department acted in arbitrary and
malafide manner while |ssurng the impugned dismissal order
dated 08.07.2019.

That, no regular or fact-finding inquiry has been conducted

in the matter which is pre-requisite as per the judgments of
the Apex Supreme Court of Pakistan in punitive matters.

That appellant seeks permission to advance other grounds
and proofs at the time of hearing.

It is therefore, most humbly prayed that appeal of the
appellant may be accepted as prayed for.

IMDAD ULLAH

Dated: 25.11.2019

THROUGH:
NOOR MOHAMMAD KHATTAK

KAMRAN KHAN
o |

/7
MIR ZAMN S
ADVOCATES
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CHARGE SHEET _ B

I M1an Nasrb Jan DlStI‘lCt Pohce Ofﬁcer D1r Upper as

competent authonty, hereby charged you Constable Imdad Ullah No. 925A' :
while posted m secunty duty with pro_]ect personnel, left your duty ‘point

without any prior leave or permission-from your superior. Due to this act an

~unpleasant event occurred at Rambiyal Wari. This means that you neither

interested in your job nor serious about your duty. So this amounts a’ gross

mlsconduct on your part

2. : '.i By reason of the above you appear to. be guilty of criminal act

: ‘ and have rendered yourself hable to all or any of the penaltles spec1ﬁed in

Rule- 4 of the Dlsc1p11nary Rules 1975

e S T R *

3. ‘ You are therefore requlred to submit your writtén reply W1th1n A

07 days of the rece1pt of thrs charge sheet to the enqu1ry Ofﬁcer

4, Your written reply, if anyA should reach to the. Enquiry Ofﬁcer '

B . within the Spec1f1ed period, falhng which it shall be presumed that you have

no defense to put in and in that case the ex-parte action shall follow against

" you.

" Intimate as to whether you desire to be heard in person or not?

0. Statement of allegation is enclosed.

(MIAN NA;‘> B.JAN) .
District Police Officer, :
Dir Upper. '

No. 2/63- 44 /sB, Dated Dir Upper the gzg/; j2019. .
Copy to Constable Imdad Ullah No. 925 while ‘posted. in’

‘ security duty with project personnel, submits your reply to the Charge Sheet

~with stipulated period.

S e oS D, s
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BETTER COPY OF PAGE-10

OFFICE OF THE
DISTRICT POLICE OFFICER,
UPPER DIR

ORDER:

This order is passed on the Departmental Enquiry conducted against No. 925
while posted as Gunner with Bureau of Statistics, however, he has absent without
any prior leave or permission from his superior officer, which resulted an incident
in Rambyial Jagam, wherein local people agitated female staff during statistics, so
this amounts a gross misconduct/negligence on his part.

In order to initiate proper Departmental Enquiry, Charge sheet and statement
of allegations were served upon him. Inspector Nawab Khan Reserve Inspector
Police appointed as Enquiry Officer. The Enquiry Officer in its finding report
stated that the official is liable/guilty and he was found absent for 31 days, he also
not informed officers about his leave and recommended him for appropriate
punishment. :

On the receipt of the finding reéport and other connected papers their perused.
A final show cause notice vide this office memo: no. 2195/SB, dated 14.07.2019
served upon him. He was called in Orderly Room and heard in person but he could
not satlsfy the undersigned, his guilt has been proved beyond any shadow of doubt

Therefore in exercise of powers vested to the undersigned. under Pohce
Rules, 1975, Constable Imdad Ullah no.925 is hereby dismissed from police
service. o A

Order announced.

OB No. 496
Dated 08/07/2019 :
District Police Officer.
Dir Upper.
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OFFICE OF THE
DISTRICT POLICE OFFICER,
- UPPER DIR

‘********************

ORDER

This order is passed on the Departmeﬁtal Enquiry conducted against .
No. 925 while posted as Gunner with Bureau of Statlstlcs however he has abser.
without any prior leave or permission from his supenor ofﬁcer Whlch resulted ar
incident in Rambyial Jagam, wherein local people agltated with female staff durin

statistics, so this amounts a gross misconduct /neghgence on his part

In order to initiate proper Departmental Enqulry, Charge Sheet and S
allegations were served upon him. Inspector Nawab Khan Reserve Inspector Police
appointed as Enquiry Officer. The Enquiry Officer in its finding report stated that tl
official is liable / gullty and he was found absent for 31 days, he’ also not 1'1forme(

officers about hlS leave and recommended him for approprlate pumshment
. A
On the receipt of ‘the finding report and other connected papers the
perused. A Final Show Cause Notice vide this office memo no. 2195/SB dated - _

- served upon him, he was called in Orderly Room and heard in person but he could not

undersigned, his guilt has been proved beyond any shadow of doubt

Therefore, in exercise - of powers vested to the undersigned under Pol
1975, Constable Imdad Ullah No. 925 is hereby dismissed from pohce service.

Order announced.

oBNo._ A& | Y
Dated: 03"/ 0% 12019 . ' o L &

 District Police Offi
Upper Dir.
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REGTONAL POLICE OFFICER MALAKAND
_._"-""‘_ﬁ—-—ll—-g_._“—_”__’__“
AT SAIDU S SWAT,

Fh: 0946-9"4!738}«88 & Fax No. 0946-9240390

F,‘Fgm‘l dlgmalakgnd@zgﬂoo,gom
' |

!

- &

- ORDER:

This order will dbpose off app?eal :of Ex-Consta;b!c Imdad Uliah No. 925 of Dir

- Upper Dizteict for reinstatement into service,
I |

Lo |

Brief facts of the case are that Cpnstébie Imdad Ulliah No. 925 of Dir Upper District
while posted as Gunner with Bureau of Statistics, hmve»e; he has ab:cntcd himself without any pricr leave
of permission from his superior officer, which result an unpieasam mmdgnt .+ Rambyiat Jagam, wherein
local people agitated with female staff during su1|1rvey of stath.u,s g0 this amounts a pross
misconduct/negligence on his part. Inspector Nawab i\haﬁ Rl Police Line was appointed as Enquiry

Officer. The Enguiry Officer in its f nding report stated that |aucordmc 10 the statement of the applicant he

was absented from duty for the period of 14 days, but hc failed to produge any of the medical proofs or
documents and according to the CDR lecation the appiuam position wag in his home, and the apoiicant
rceoted his absence period. In the above mentioned period the applicant has not brought the above nuaiter
in the natice of sanior officers, Therefors, the defauitergoff‘n ial was liable / guilty and was zbsent for 3

days, he also did not inform his senior officers about f‘ns leave and wa$ recommended for sppropriate

punistient, On the receipt of the finding repoit and o {h\r connected papers the same was perused. A final

Shew Causz Notice vide his office memo: No. 2195/5B, [dated 14/07/2019!served upon him, he was calizd
]

in Orderly Raom and heard in person but he could not satisfy fhe District P(%l’ca Officer, Dir Upper his guilt

had been proved beyond any shadow of doubt. It is pertinent te mention }|xere that the defaulter consiable
was directed to perform his duty as gunner with Bureau of siatjstics and wasi instrueted by the Diswier Police
Oificer, Dir Upper to perform his duty with zeal and 2est was also directed t;o inform the LO of Police Lines
Dir Upper in case of any type of leave for the purpose fo prpvide alternate for the dury vide DD No. 17,
dated 09/05/2019 of Police Lines Upper Dir, but he failed injir, and an unpleasant and a horrible problem

RN

and situation was arisen in Wari, when Female staff of such organization were in their official duty, due to

his absence. Therefore, the District Police Officer, Dir Upper|being competent authority, has awarded him
major punishment of “Dismissal from Service” with iminediate effect vxdi e his office OB No. 496, dated
08/07/2019 | ‘

He was called in Orderly Room on| 05/08/2019 4nd heard him in persen. The K
appellant could not produce any cogent reason in his dqfense Therefore, his appeal for reinstatement ip Sw»f w4
hereby filed. : '

OFFICE OF THE nprﬂomer announced.
Dy‘_‘Léf_ '
Date jé o2 -0

AEED), PSP
al Police Officer,

l . NO' g : . . I B L\ at Saidu Sharif S?SiﬂfES‘
‘ Dated O‘f/ o8 no19, P«M C\/ °

: . Copy to District Palice Officer, Dir; l pper for information and necessary action -
| with reference 10 his office Mema: No. 336 1/EB, dated .22 07, 019, Servige Roll and Enquiry File of the
sbove named Constable are returned herewith for record i .m yadr office.
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 VAKALATNAMA
9%/2/% /5/7 /&//10" 7éﬂ/w'/ %Wa/

D - [P0 _ OF 2019
2  (APPELLANT)
Lot 2L (PLAINTIFF)
X | ~ (PETITIONER)

VERSUS

N | (RESPONDENT)
B lie Lot (DEFENDANT)

I/Wé Maﬁ/ gtak -
DO hereby “appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,

- without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated._  / /2019 __g:é:é

ICLIENT

SHAHZULLAH YOUSAFZAI

KAMRAN KHAN t
- MIR ZAMANS FI

ADVOCATES
OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar,
Peshawar City. - |
Mobile No.0345-9383141



