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BEFORE THE KHYBER PAKHTUNK7H7WA SERVICE TRIBUNAL
PESHAWAR Khyher Palkihtukhwa
gé g Service Fribunal
Service Appeal No. .. &. D2 12021

iy ;QO:A&L‘
Ismail Khan
Presently serving as PST (BPS 12) in Gps LACHA BALA Dir Lower Bawa#fw

(APPELLANT)

VERSUS
. The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar
The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
The Secretary Finance Khyber Pakhtunkhwa, Peshawar
The Accountant General, Khyber Pakhtunkhwa, Peshawar
The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
(RESPONDENTS)
APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT,1974 AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS
BY ILLEGALLY  AND UNLAWFULLY DEDUCTING THE CONVEYANCE
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER VACATIONS
AND AGAINST NO_ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

PERCRS

PRAYER:

That on acceptance of this Appeal the Respondents may kindly be directed not to make
deduction of conveyance allowance during vacations period(Summer & Winter Vacations)
and make the payment of all outstanding amount of Conveyance allowance which have been
deducted previously with all back benefits. Any other remedy which this august Tribunal
deems fit that may also be awarded in favor of the appellant.

R/SHEWETH:
FACTS:

1. That the Appellant is serving in the Elementary and Secondary Education department as
Primary School Teacher (BPS-12) quiet efficiently and up-to the entire satisfaction of the
superiors.

2. That the Conveyance Allowance is admissible to all the civil servants and to this effect a

Nofification No.FD(PRC) 1-1/2011 dated 14-07-2011 was issued.
. That later on the finance department enhanced/ revise the rate of conveyance Allowance
ide Notification dated 20-12-2012 for civil servants (BPS-1-15) but Respondents have

treated the Appellants under the previous notificationby not enhancing their conveyance
aAr allowance.

ﬂ{/’ Y (Copy of the Notification are attached as annexure A)

4. That Appellant was receiving the conveyance allowances as admissible under the law and
rules but the Respondents without any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed for the leave period. (Copies of the Salary slips of working/serving month
and vacations deduction period are attached as annexure B&C)

5. That similar placed employees of Elementary &Secondary FEducation Department
(hereinafter referred as E &S Education Department) approached this August Tribunal
and  their  grievance was redressed  vide judgment dated 11-11-2019.
(Copy of Judgment dated 11/11/2019 is attached as anncxure D)

6. That being aggrieved form the illegal action of deduction of conveyance allowance, the
Appellant preferred departmental appeal before the competent authority but the same has
not been vesponded by Respondents within the statutory period of ninety days.
(Copy of departmental appeal is anncxed as annexure K)

7. That feeling aggrieved from action and inaction of the Respondents and having no other

remedy available, hence, the Appellant approaches this Hon’ble Court inter alia on the
following grounds.

~
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GROUNDS:

A. That the action and inaction of the Respondents regarding deduction of conveyance
allowance for vacations period/months is illegal, against the law, facts, norms of
natural justice. ,

B. That the Appellant has not been treated by the Respondent Department in accordance
with law and rules on the subject noted above and as such the Respondents violated
Article 4 and 25 of the Constitution of Islamic Republic of Pakistan 1973.

C. That the action of the Respondents is without any legal authority, discriminatory and
in clear violation of fundamental rights duly guaranteed by the Constitution and is
liable to be declared as null and void.

D. That there is clear difference between leave and vacation as leave is governed by
Government Servant Revised Leave Rules,1981 while vacations are always
announced by the Government, therefore under the law and Rules the Appellant is
fully entitle for the grant of conveyance allowance during vacation period.

E. That the Government Servants Revised Leave Rules,1981 clearly explain that the
civil servants who avail the vacations are allowed only one leave in a month whereas,
the other civil servants may avail 04 days leave in a calendar months and the same are
credited to his account and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants to avail vacation such as appellant is allowed
one day leave in a month and twelve(12) days in a year and earned leave for twelve
days in a year are credited to his account and there is no question of deduction of
conveyance allowance lost sight of this legal aspects and illegally and without any
authority started the recovery and deduction of conveyance allowance from appellant.

F. That as the act of the Respondents is illegal, unconstitutional, without any legal
authority and discriminatory hence, not tenable in the eye of law.

G. That Appellant has vested right of equal treatment before law and the act of the
Respondents to deprive the Appeliants from the convLyan(,e/ctllowance is
unconstitutional and clear violation of fundamental rights.

H. That according to Government Servants Revised leave Rules,1981 vacations are
holidays and not leave of any kind,therefore,the deduction of conveyance allowance
in vacations is against the law and rules. ‘

[ Thar according to Article 38(¢) of the Constitution of Islamic Republic of
Pakistan,1973 the state is bound to reduce disparity in the income and earning of
individuals including persons in the services of the federation, therefore in light of the
sald Article the Appellant is fully entitle for the grant of conveyance allowance
during vacations.

J. That the Appellants seeks permission of this Hon'ble Court to raise any other grounds
available at the time of arguments.

In wake of above submission, it is, thereforc, must humbly prayed that on
acceptance of this Appeal the Respondents may kindly be directed not to make
deduction of conveyance' allowance during vacations period(Summer & Winter
Vacations) and make the payment of all outstanding amount of Con veyance allowance
which have been deducted previously with all back benefits
Or :

Any other remedy which this august Tribunal deems just and proper that may also be

awarded in favor of the Appellant.

Yo /7
' _A‘mzla
Through ' l/
M. Ashfaq KhanAkhunkhail Syed Zeshan Khan & Muj¢ebullah

ADVOCATES ,
Khalid & Law Associates 46-C, 2nd Four, Cantonment Plaza, Peshawar Saddar

CERTIFICATE

As per instruction of my client prior to the present one, no such like appeal has bee
Appellant before this Hon’ble Court.
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G‘OVERNMENT OF KHYBER PAKHTUNKHWA 3/ 1
. FINANCE DEPARTMENT |
(REGULATION WING)
E | ~ No. FD/SO(SR- 11)/52/2012
- Dated If_eshawar the: 20.12.2012"
From '

|
The Secretary to Govt of Khyber Pakhtunkhwa .
Finance Department Peshawar

To,

»

All Administrative becrutarles to Govt of Khyber Pakhtunkhwa o
The Senior Member Board of Revenue, Khyber Pakhtunkhwa "
The Secretary to GOVCI‘]I’IOI‘ Khyber Pakhtunkhwa

The Secretary to C vief Mlmster Khyber Pakhtunkhwa

The .Secretary, Provincial Assembly, Khyber Pakhtunkhwa :

All Heads of attached Departments in Khyber Pakhtunkhwa .-

. All District Coordm‘atlon Officers-of Khyber Pakhtunkhwa

. All Political Agen'ts / District- & Session. Judge in Khyber
Pakhtunkhwa

9. The Regi: strar Peshawar High Court, Peshawat

0N O Gh W

10: The Chairman  Public Serv1ce Commlselon Khyber
Pakhtunkhwa |
11. The Chairman, Serv1ce ’Irlbunal Khyber Pakhtunkhwa

Subject:- REVISION IN THE RATE OF ‘CONVEYANCE--A—LLOWANCE :
FOR THE | CIVIL EMPLOYEES OF THE._ KHYBER
PAKHTUNKHWA PROVINCIAL GOVbRNMENT BPS-1-19

Dear Sir,

The, Government of hhyber Pakhtun.khwa has- been pleased to
enhance/revise the rate of conveyance Allowance adm15,81b1e to all the -
Provincial Civil Servants; Govt of Khyber Pakhtunkhwa (working in BPS:1"
to BPS-15) w.e.f from| 1st September, 2012 at the following rates

However, the conveyance allowance for employees in BPS-16 to BPS
will remain un-changed.

S.No |BPS - Exfsting Rate (PM) - . - Revised Rate (PM)
1. 11-4 - | Rsl1500/- . | Rs. 1700/-
2. 5-10 Rs! 1500/- ' . A Rs. 1840/-
3. 11-15 Rs! 2000/- - . | Rs. 2720/-
4, 1619 -~ | Rs 5000/— | Rs. 5000/—
2. Conveyance Allowance at the above rates per month “shall be .

admissible to those BPS-17, 18 and 19. Offlcers who have not been
sanctioned- official veh1c:1e -

' Your Faiﬂthfully |




Dist. Govt. KP-Provindal
Distriet Accounts Offiec Dir as Tinarpar
Monthly Solary Staterment {July. 2030}

Peryonn) Informmution of Mr ISMAIL KHAN d/wh of ITBAR KHAN

fervannel Numbes: 00305988 CNIC: 1830586106057 NTN:

Dare of Bih: 10.91.1993 Erary uster Govt. Servicez 24.03 2016 Length of Scrvive: (4 Years 04 Munths 009 Dxya
Emptynent Catepory: Active Tamporary ,

Desigaution: PRIMARY SCHOOL TEACHER g7 790-DISTRICT GOVERNMENT KHYBE

DO Code: DAGI LS-Disoict Dir Lower : ) ' .
Puyrol} Scaion: (K1 GFF Section; 00t Caih Ceviier;

GPF AC No; Inierest Applhied: Yes GPF Batance: 40,358.00

Vendor Number: - C o
Pay und Allowunces: Pay scale: 8PS Far- 2017 Pay Scale Types Civit HPS; 12 $ay Stage: 4

Waze type. Amount Wage type Araount

Q) jHasic Pay 17206000 | 1000 | House Rens Allowance 1.961.00

1300 | MexBeal Allowance 1 5000 1923 JUAAOTHER 20861-15) | L6000
2148 115% Adhoc Rolief AlL2013 350.00 213 | Adhoe Relief Allpw 64 0% 22644
231 §Adhoc Relief Al 2016 10% 119300 | 2234 | Adhoe Reticf Al 2017 10 171650
2247 f Adbhoc Relicf All 2048 10 1.716.00 264 | Adhov Redicd AlL 2019 10% 171600
Deductions - General.

Wage type Amount Wage type Amouni

3012 |G Subweription | -222000  |3501 | Benevoler Fusd 60040
3990 | Emop By, Fond KPK -125.00 400 [ R Berfits & Deth Compe ~600.L5)
Deductives « Laany and Advances.
[ taan | Description | Priocipalamount | Dediction | Baooee |
Deductions - lacome Tax

Payable: 0.0 Recoversd G SUL-2020: 0.0 Excmpted: 0.00 Reeoveruble: om
Grans Pay (Rs): 8EH.0 Dedartions: {Rw): -3.535.00 Net Puy: (Rs.}: 24, 9M.00

Payce Name: (SMAIL KHAN

Actouni Number: 700284603

Baak Dewaibe HABIR BANK LIMITED, 221103 KUMBER DIR KUMBER, KUMRER DIR

Lesves: Opening Babance: Availed: Eamed: Batunce:

Perranent Address;

Clty: DABAKO Domicile; - . Houing Stgus: No Officind
Temp, Addroxs:

Ciy: Email: jsnenfikhang patozha@ prasil com

© AT ureeninen.itew i Kook Rugrer
* Exrary & caifislans excepied

Sywim grorsutnd docmnret in acrardanse with APPM 3.6, FL G SERVICES29.07. 200072 501 5:3-0.03
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Dist. Govt. KP-Provincinl

Dristrict Accounts Office Dir ot Tnnrgar
Manthly Solary Ststement (Noventher-2020}

Perxianal taformxmtion of Mr ISMASL KHAN d/wi af STBAR KHAN

Perauncl Number; (0808985 CNIC: 1530586106057 NTN; )

e of Bid: 10.01.1993 Entry inte Cove. Service: 24032016 Length of Servire: 04 Years 03 Menths 008 Days
Emptoyment Category: Active Temporury

Desiznmion: PRIMARY SCHOOL TEACHER 80673790-DISTRICT GOVERNMENT KHYBE

DDO Code: DAG3 18-District DirLower

#uyroll Secxion: (51 GPF Scetion: 001 Cash Ceniery

GPF A/C No; Imterent Applicd: Yes GPF Balunce: $2.339.00

Vendor Number; - _
Poy and Allownnres: Poy sculde; BPS Far- 200017 Puy Scake Type: Civil: - BPSz 12 Pay Stage: 4

Waze tvpe Amount. Wage ivpe Amount
0N JBasic Pav 1246000 11000 | House Rent Allrwance 190100
1210 | Cravey Allvaance XK _2RE6.00 131X} § Madical Alivaanoe . },8CEN )
1923 LUAAOTHER 2fB501.18) LODOO 12148 | 15% Juthac Rebied AU-2013 35t
2199 [ Adboc Rebef Allow §10% 2660 114 | Adhoc Refief AlL'2016 105 1104 )
2324 | Adhuse Relicf Al 2037 10% 1.716.00 2247 | Adhoc Redied All 2018 10% 1.716.00
2264 | Adivac Relicf A 7019 10% 1.716.00 0.00
Deductions - Generisd
Waze type Amouny- Wage tepe. Amaunt

3012 JGPT Suhseripiian 22300 }3508 { Bencvolze Fund 600X
3990 | Emp Edu. Fond KPK 12500 14008 [R. Benrfits & Death Comp: -600.60
Deductiony - Lirans and Advunces
| tomn | Descripting | Principalamount |  Dedoetion | Hotinee |
Dedurtions - Income Tax

Payhhie: [ Revoverad til NOV-2020: 0. Exempted: 0.00 Recuveridle: 0.00
Graxs Pay (R} 31.388.00 Deductians: (Rs.): A548.00 Net Pay: (Rs.): 2785100

Payec Nasie: ISMAIL KHAN

Accarmt Number: TUH02R46403

Bask Desails: HABIH BANK LIMITED, 221105 KUMBER DIR KUMHBER, KUMBER DIR

Lave: Opening Batance: Avpilad: Eamed: Balunces

Pesrmment Address;

City: DABAKO Domicile; Howdng Stamee: No Officin
Temp. Addkrn: )

City: Emuil: lseunilkbanselocha @ prsalloom

Svuem pemdouned divmrat in socondaier witlh APPM AL ILWSERVICENSO0 12019 35, 25000
CAl anﬁ‘mg-‘! are i Fuk Rigwes " 2% 0 %
*Errari. & pabadnng cxeepsed
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Annexure D ’ 6

To
The Director, (E&SE) Department,

Khyber Pakhtunkhwa, Peshawar.

SUBJECT: DEPARMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE
CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS. "

Respected Sir,

With due respect it is stated that | am the employee of your good self-
Department and is serving as PST (BPS-12) quite efficiently and up to the entire
satisfaction of the superiors. It is stated for kind information that conveyance
allowance is admissible to all the Civil Servants and to this effect a Notification
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised
Notification dated 20.12.2012 whereby the conveyance allowance for working in
BPS-16 to 19 have been treated under the previous Notification by not enhancing
their conveyance allowance. Respected sir, | was receiving the conveyance
allowance as admissible under the law and rules but the concerned authority
without any valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the same is not
allowed for the leave period. One of the employee of education department in
Islamabad filed service appeal N0.1888 (R) CS/2016 before the federal service
- tribunal, Islamabad regarding conveyance allowance which was accepted by the
honorable service tribunal vide its judgment dated 03.12.2018. That | also the
similar employee of education department and under the principle of consistency
| am also entitled for the same treatment meted out in the above mentioned
service appeal but the concerned authority is not willing to issue/grant the same -
conveyance allowance which is granted to other employees. Copy-attached. | am
feeling aggrieved from the action of the concerned authority regarding deduction
of conveyance allowance in vacations period/months preferred this Departmental
“appeal before your good self.

-~

It is, therefore, most humbly prayed that on acceptance of this
- Departmental appeal the concerned authority may very kindly be directed the
conveyance allowance may not be deducted from my monthly salary g the
winter & summer vacations.

Dated: 16.08.2020 Yours Sincerel

PST (BPS 0l GPS LACHA BALA Dir Lower
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