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10. fO 2019 Dué ‘to" ofﬁ'ci: ; T'ir of Hon’ble Members to Camp

Court Swat, the mslant matter is adjoumcd to 13.12. 2019 for

the same. * A

Reader

13.12.2019 - Lawyers are on strike as per the decision of All I’aﬂi’l&:*&m?{?"bint
Lawyers Action Committee. Adjourn. To come up for turther

proceedings/ar gumcnts on 19. 02.2020 before D.13
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. . 02.2020 Appellant alongwwh h|s counsel Mr. Mir Zaman advocate
A . ~- present. Mr. Riaz Paindakhel learned Assistant.AG for” the

< respondents present.ai Learned counsel for the appellant
stated at the bar that the grievance of the appellant has been

§ \i - redressed, therefore as per instruction of his client he want

,-f | N .3 for the appellant appear to be genuine. As such the ;‘iﬁesent
&

to withdrawal the ;present service appeal. In ‘this regard

- signature of learned counsel for the appellant is obtained in
g the margin of order sheet. A request of the learned counsel

;\g o service appeal is dismissed as withdrawn. No*order as to

costs File be conS|gned to the record room.

(Hussain Shah) - (M. Amln Khan Kundi
Member _ Member

Announced . A -
19.02.2020 , :



L oy
-.-\’
-
o

*’;hu'& L L:w?; M

24.09.2019 - Counsel for the appellant present Mr. Riaz Ahmad Paindakheil,
' Assistant AG alongwith M/S Jalal- ud-Dm Agronom1st and Asad-ud-Din
Asif Jan, Superintendent on behalf pf official respondents No. .1 to 3 and

private respondent No. 4 ‘in persci)n present. Learned counsel for the
‘ |

appellant submitted rejoinder which| is placed on record. Learned counsel

for the .appellant also requested for adjoumment for arguments. Adjourned

to 11.10.2019 for arguments before D.B.
: |

o o ‘ |
- (Hussaiil Shah) ] (M. Am%mdi)'

Member _ | Member

Appellant absent. Learned counsel for the appellant absent.
- .

:'Private respondent No.y present. Mr. Zia Ullah learned Deputy
District Attorney al‘ohgwith Jalal ud Din Agronomist and Asif Ud

01.10.2019

Din Asif Jahan for official resp'ondents present. Junior to counsel for -
.the appellant present and see||ks adjournment. Private respondent
‘No.% showed his reservations. Being a posting transfer case,
- .adjourned on the payment of icost of Rs.3000fto be paid by the
~appellant to private respondent |I|\Iof?# Last opppﬂunity is granted. To
come up for arguments on 10.10. 2019 before D.B.

I

Member : | , Member ‘
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15.07.2019

Ny

30.07.2019

| arguments before D.B on 24.09.2019.

Junior to counsel for the appellaht"ahd EMr
Muhammad Riaz Khan Paindakhel, Asstt. AG alongwith

Jalalud Din, Agronomist and Asadud Din Superintendent
- for the respondents No. 1 to 3 present. Nemo. for

| respondent No. 4.

Representatives of respondents No. 1 to 3 request
for adjournment. Freshnot;i"ce be issUéd to respondent No.

4, Last opportunity grantéd. To come up for written -

reply/comments on 30.07.2019 before S.B.

W)

Chairman

Counsel for the appellant, Mr. Usman Ghani, District

Attorr'}ey alongwith Jalalud Diri_, Agronomist and ‘Asédud _
Din Asif Jan, Supdt for respondents no. 1 to 3 and pri\)ate;

respondent no.4 in pefson present. |

Respondent no.4 states that he would rely on the
reply/comments of respondent no.1 to 3. On the other
hand,the saiq respondents have again failed to submit the

requisite re'f)ly_. The matter is, therefore, posted for




17.06.2019

01.07.2019

Counsel for the appellant and Mr: Kablrullah Khattak .

Addmonal AG alongwith ‘M/S Jalal-ud-Din, Agronomlst ‘and
Asad~ud-Dm, Supermtenderllt for official resporidents No. 1 to 3
present. Written reply on l!)ehalf of respondents not submitted.
Representatives of the department requested for adjournment.
Adjourned to 01.07.2019 foér written reply/comments before S.B.
The restraint order alrea(!ly granted vide order: sheet dated
28.05.2019 shall ‘continue till the date fixed.

J‘ (Muhammagv/ Khan Kundi)

Member

Junior to counsel for the appellant and Mr. Kabirullah
Khattak learned Additio!nal Advocate General alongwith
M/S.  Jalal-ud-din,  Agronomist and  Asad-ud-din
Superintendent for the iofficial respondents present and
submitted Written reply/clvomments. None present on behalf
of the private respondent No.4, therefore, notice be issued
to the private responde!nt No.4 to attend the court and
submitted written reply/comments on 15.07.2019 before
S.B.l The restraint order already granted vide order-sheet
dlated' 28.05.2019 shall colntinue till the date fixed.

j | Al

Member -

Sre




Appeal No. 694/2019
;

28.05.2019

a«?/

Counsel for the appellant present.

Learned counsel assailed the impugned order dated
11.04.2019 whereby the appellant was transferred from the
office of Director Agriculture (Extension). Merged Area
Hayatabad Peshawar to office of DDA Malakand mainly on the
grounds that in essence the impugned order was for the

o e

purpose of promotlon of Junlor Clerks (BPS 11) to the post of

-Senior Clerk (BPS-14). Upon promotion the officials therein

“»

Appellanf@eposited 3
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except the appellant and two others were to join the place of
their respective posting. As the appellant was not promoted
from the post of Junior Clerk to Senior Cierk the transfer order
smacked malafide on the part of respondents. It was further

urged that respondent No. 4 who was transferred vice the.

appellant was appointed on 26.09.2018 and as such was on
probation, therefore, could not be transferred. It was also the
argument of learned counsel that the Establishment

Department of Government of Khyber Pakhtunkhwa had

imposed ban on posting/transfer of officials/officers from
merged area to settled area and vice versa through notification
dated 15.11.2018. The said ban was still in field, therefore, the

impugned transfer of appellant was violative of the government _ .

decision.

The appeal in hand is admitted for regular hearing in
view of the submissions of learned counsel. The appellant is
directed to deposit security and process fee within 10 days.

Thereafter, notices be issued to the respondents. To come up"

for written reply/comments on 17.06.2019 before S.B.

There is an application for order requiring suspension
of the impugned order. Notice of the applicafion be also given
to the respondents for the:date fixed. Till next date of

hearing the operation of office order dated 11.04.2019 shall

remain suspended to the extent of appellant.

\ ¥
Chairmarn




28.05.2019

Counsel for the appellant present.
|

Learned counsel assailed the impugned order dated
11.04.2019, whereby the appeliant was transferred from the
office  of Director Agriculture (Extension) Merged' Area
Hayatabad Peshawar to office'of DDA Malakand,mainly on the
grounds that in essence the impugned order was for the
purpose of promotion of Junio!r Clerks (BPS-11) to the post of_l

| R
Senior Clerk (BPS-14). Upon promotion the officials therein

exceptz the appellant and two others were to join the place ofg

As the appellant was

not promoted from the post of Junior Clerk to Senlor Clerk the
transfer order smack%dfmalaﬂde on the part of respondents It
was further urged that respondent No. 4 who was transferred
vice the appellant was appoinited on 26.09.2018 and as such
was on probation, therefore, l'could not be transferred. It was
also the argument of Iearnecﬁ counsel that the Establishment
Department of Government: of Khyber Pakhtunkhwa had
imposed ban on posting/transfer of officials/officers from
merged area to settled area and vice versa through notification °
dated 15.11.2018. The said ban was still in field, therefore, the
impugned transfer of appellant was violative of the government

decision. |

: |
The appeal in hand js admitted for regular hearing in

view of the submissions of learned counsel. The appellant is
directed to deposit security iand process fee within 10 days.
Thereafter, notices be issued to the respondents. To come up
for written reply/comments onh 17.06.2019 before S.B.

There is an application for order requiring suspension

of the impugned order. Notice of the application be also given
to the respondents for the ldate fixed. Till next date of
hearing the operation of office order dated 11.04.2019 shall
remain suspended to the extent of appellant. '

Chairman



s Form- A
| FORM OF ORDER SHEET
Court of ) |
Case No.- £94/2019
S.No. Date of order Order or other proceedings with signature ofjuage
proceedings : ’
1 2 3
1 24/05/2019 The appeal of Mr. Kaleemullah presented today by Mr. Noor
Muhammad._Khattak Advocate-may be entered in the Institution Register
and put up to the Worthy Chairman for propXorder please.
- Rl%?ﬁ%ﬁj\\ < \(S\
| 2- .),7 ’éS ) )% This. case is entrusted to S. Bench for preliminary hearing to be

put up there on 'D'g}QS /)‘j’/

A}
)

CHAIRNIAN
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‘ ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
SERVICE APPEAL NO.___| /2019
'KALEEM ULLAH : R V/S || GOVT. OF KP & OTHERS
INDEX |
L .
S No. - DOCUMENTS | ANNEXURE | PAGE
1 |Memo of Appeal - o e 1-4
2 |Application for Suspension | | oo 5
3 |CNIC - | A 6
4 Impugned Order | | B 7
5 | Notification | - C 8
6 | Office arder for Medical Leave | D 9
. Appointment order of Private c 10
Respondent | | '
Departmental Appeal | F 11
9 ' |Judgment dated 21.05.2019 G | Rk
|
10 | Appellate order- | H 156
Posting/Transfer Policy of KP ' | o
11 Government ) | L 17 . g
12 | Vakalatnama I £9
! |
|
| APPELLANT
- ’ e
kb
| KALEEM ULLAH
| -
THROUGH:

NOOR MOHAMMAD KHATTAK
‘ ADVOCATE

-
|



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR Khyvher Patchtulibws

Service Tribunidd

SERVICE APPEALNO.___ 694 /2019 piney no. B2

2y /5‘ (2219
MR. KALEEM ULLAH, Junior Clerk (BPS-11), Dated
O/o Director Agriculture (Extension), Merged Area, Hayat Abad Peshawar
Under transfer to O/O the Deputy Agriculture (Extension),
District Malakand ....vvverercsmmirisimnm s sseses s saas APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary
Agriculture, Livestock & Cooperative Department, Civil Secretariat,
Peshawar.

2- The Director General, Agriculture (Extension), Khyber Pakhtunkhwa,
Peshawar.

3- The Director, Agrlculture (Extension), Merged Area, Hayat Abad,
Peshawar.

4- Mr. Afsar Khan, Junior Clerk (BPS-11), o/o Deputy Director,
‘Agriculture (Extension), District Malakand under transfer to Director
Agriculture (Extension), Merged area, Hayat Abad Peshawar.

.................................................... RESPONDENTS

Fﬁedt@—dayAPPEAL _U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE IMPUGNED ORDER
Registrar DATED 11.04.2019 WHEREBY THE APPELLANT HAS BEEN
7’\’\\&5”\ \c) TRANSFERRED FROM MERGED AREA _TO DISTRICT
MALAKAND DURING BAN PERIOD AND UTTER VIOLATION OF
LAW & RULES AND AGAINST THE APPELLATE ORDER DATED
22.05.2019 WHEREBY THE DEPARTMENTAL APPEAL OF THE

APPELLANT HAS BEEN REJECTED ON NO GOOD GROUNDS

PRAYERS:

That, on acceptance of this appeal the impugned transfer
order dated 11.04.2019 & appellate order dated 21.05.2019
may very kindly be set aside and the appellant may be
retained at his original place of posting at Merged Area. Any
other remedy which this Honourable Tribunal deems fit that
may also be awarded in favour of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appellant are
as under:-




1- That appellant is the Law’ -abiding,pefaceful citizen of Pakistan and

2-

3-

living with his family within the local jurisdiction of this Honourable
Court. Copy of CNIC is attached as ANNEXUNE wiuusuissasninismssnsnssens A.

That appellant is the employee of respondent Department and is
serving as Junior Clerk (BPS-11) under the administrative control of
respondent No.3 quite efficiently and 1'Jp to the entire satisfaction of
his superiors. !

That appellant while performing his duty as Junior Clerk (BPS-11)
was served with the impugned order cilated 11.04.2019 whereby the
appellant has been transferred- from Merged Area to District
Malakand inspite of the fact that the brovmc:al Government through
Notification dated 15.11.2018 has nmposed complete ban on
posting/transfer of all officers and o|ff|c1a!s from Merged Area to
Settled and Vice versa, in the best of lnterest of public service which
is still intact. Copies of the |mpugned order and Notification are
attached as annNexure wivvvvirsrsrarnssrsiosencanreras v rrrrrarases B and C.

That, while issuing the impugned :order dated 11.04.2019 the
appellant was passing through mental stress and became a patient of
hypertension for which after thorough check up through Medical
practitioner the appellant was advised with complete rest and
accordingly the respondent granted the appellant medical leave vide
office order dated 16.04.2019. Copy of order is attached as annexure

That, it is pertinent to mention here that while issuing the impugned
order dated 11.04.2019 the person: transferred in place of the
appellant i.e. private Respondent No' 4 was on probation as the
private Respondent No. 4 is appomted on 26.09.2018 and is placed

~ on probation for period of one year. Co'py of the appointment order is

AtAChEd G5 ANNEXUIE avrvserrnuerersnnsssnrersnnssresssssnansssssssrssensesnns E.

That appellant feeling aggrieved from the impugned Notification
dated 29.04.2019 filed Department appeal before the respondent
No.1 wherein the appellant had fully explamed his position that he is
on medical leave and when the same was not responded the
appellant file Writ Petition No. 2829-P/2019 which was disposed of
vide judgment dated 21.05.2019 with the direction to disposed of the
Departmental appeal of the appellant within 10 days. Copy of the
Departmental appeal and ]udgment is attached as annexure

7- That, after the direction issued in the ‘above mentioned writ petition

the respondents regretted the Departmental Appeal of the appellant
vide appellate order dated 22.05. |2019 with certain baseless

observation/reasons. Copy of |mpugned order is attached as
ANNEXUIE 4uunsvsarnnsssantansuansesssnmsnnensesiosntsnseenssusersnrsnnsunrsnssnsss H.



8- That appellant having no other remedy but to file the instant service
appeal before this Honourable Tribunal on the followmg grounds
amongst the others.

GROUNDS: {

A- That the impugned order dated 11.04.2019 & appellate 22.05.2019
issued by the respondents is against the law, facts, norms of natural
justice and materials on the record hence not tenable and liable to be
set aside to the extent of appellant and private respondent.

B- That appellant has not been tre'ate,d in accordance with law and rules
by the respondent department on the subject noted above and as
such the respondents violated Article'4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

C- That appellant was on medical Ieav:e and passing through mental
stress and also a serious patient,of hypertension as such the
impugned order dated 11.04.2019 is|not tenable and liable to be set
aside. | _

|

D- That the impugned order dated 11. 04 2019 is also violative of Clause-
1, Clause-1V and Clause-XI of transfer/postlng policy of Provincial
Government. Copy of the transfer/postmg policy is attached as
ANNEXUIE wiveurrvnersnnssnnssnnsssnssssnsunss T T T PP PP PR I.

|

E- That the impugned order dated 11.04.2019 & appellate order dated
22.05.2019 has been issued by the respondent No.3 in arbitrary and
malafide manner, therefore, the same is not tenable in the eye of law
and liable to be struck down. :

F- That, the appellate order dated 22. 05 2019 is not based on facts on
the score that the reason for the transfer of the appellant mentioned
in Para-1 of the appellate |mpugned order is with regard to the
allegation of late comer which means that the impugned transfer
order is made as a punishment, therefore, the impugned order dated
11.04.2019 and appellate order dated 22.05.2019 is against the Law,
Rules and policy.

G- That the impugned order dated 11. 04 2019 & appellate order dated
22.05.2019 is based on dlscrlmlnatlon favoritism and nepotism as is
evident from the appellate order dated 22.05.2019 in Para-2 that the
Private Respondent has requested for his transfer being appointed
under Deceased son’s Quota and the appellant is also local to the
respondent department being sori of a retired employee of the
respondent Department, hence not tenable and liable to be set aside.

H-That, the impugned order dated 11 04.2019 & appellate order dated
22.05.2019 is-not passed in the publlc interest which is clear violation
of judgments passed by this Honourable Court and also the apex



|

|

'r
Supreme Court of Pakistan hence, the impugned order dated
11.04.2019 is a void ab-initio in its nature :

I- That, the impugned order dated 11. 04 2019 & appellate order dated
22.05.2019 is also against the Lav|v & prevailing Rules as the
impugned order dated 11.04.2019 is ||ssued during ban period as the
provincial Government has imposed complete ban on posting/transfer
of all officers and officials from Merge|d Area to Settled area and Vice
versa, in the best of interest of publlclserwce which is still intact vide
notification dated 15.11.2018. | ;

J- That, the impugned order dated 11. 04 2019 is void ab-initio as the
employees mentioned from S# 1 to |5#7 are those who have been

promoted and are given placement/postmg only, the appellant have

been made scapegoat in the |mpugned order dated 11.04.2019 just
to accommodate his blue eyed personI |

K- That appellant seeks permission to advance other grounds and proofs
at the time of hearing. |
| ,
It is therefore, most humbly prayed that appeal of the appellant
may very kindly be accepted as prayed for.
|
|
| APPELLANT
| /
| KALEEM ULLAH
|
THROUGH: ;
NOOR MOHAMMAD KHATTAK
j ADVOQCATE

|
|
|
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR;.
SERVICE APPEAL NO. | /2019
| .
KALEEM ULLAH V/S | GOVT. OF KP & OTHERS

|
APPLICATION FOR SUSPENSION OF THE IMPUGNED

ORDER DATED 11.04.2018 TO THE EXTENT OF

APPELLANT & RESPONDENT NO 5 TILL THE DISPOSAL
OF THIS APPEAL |

R/SHEWETH: |

1-

5

|
That the appellant filed above |mentioned appeal before this
august service Tribunal in which no date is fixed till now.
|
That appellant has filed the above mentioned appeal against the
impugned transfer order dated 11. 04 2019.

That all the three ingredients necessary for the stay is in favor of

the petitioner. | |

o
That the grounds of main appeal IS also be considered as integral
part of this application. i
It is therefore, humbly prayed that on acceptance of this

application the impugned order dated 11.04.2019 may very kindly be
lant & private Respondent No. 5

suspended to the extent of the appel

till the disposal of this appeal. |

APPELLANT

- <

| Kol

| KALEEM ULLAH

|
THROUGH:
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DIRECTORATE GENERAL AGRICULTURE (EXTENSION) o

KHYBER PAKHTUNKHWA PESHAWAR‘ ST

S

L

OFFICE ORDER

o é’ o @f

On the recommendation of Departmental Promotion Committee the - competent

authority is pleased to promote the following Junior Clerks (BS-11}.to the post of Senior Clerk

(BS-14) on reg

ular basis with immediate effect. Howaever,

they will be on probation fora ‘period of

‘one year in terms of Section-6 (2) of Khyber Pakhtunkhwa Civil Servant Act, 1973 read with .

Rules of Khyber Pakhtunkhwa

Civil Servant Appointment, Promotion and Transfer Rules 1989

S.No Name of Official # Name of Offi cml

1. Ashiq Muhammad 4. | Sami Ud Din - L
2. Sardar Ali 5. | Sikandar Khan |- -
3. Hamid Saleem 6. | Babar Ali‘

On their promotion they are hereby transferred / posted as under'

S.No:

| Name of Official From a To - e
1. | Mr. Ashiq Junior Clerk (BS-11) working: Semor Clerk (BS-14) oIo the S
Muhammad against the post of Senior Clerk . DDA, DIKhan BRI E

(ops) o/o the DDA, DIKhan

2. Mr. Sardar Alj

Junior Clerk (BS-11) olo the Senlor Clerk (BS-14) olo tha‘

. DDA, Swat DDA, Swat . -
3. | Mr. Hamid Saleem Junior Clerk (BS-11) o/o the Senior Clerk (BS-14) olo the,’
L DDA, Kohat DDA, Karak, -~ 1
" 4. [ Mr. Sami Ud Din Junior Clerk (BS-11) olo the Senior Clerk (BS-14) olo the | . .
’ ' DDA, DiKhan DlrectorAgrlculture T e

merged.area Hayatabad ‘
Peshawar.,

5. '",_iVl-r._Sikngar Khan

Junior Clerk (BS-11) o/o the

SeniorClerk (BS-14) o/o the :
DDA, Dir Upper

DDA, Dir Upper.

6. | Mr. Babar Ali

Junior Clerk (BS-11) o/o the

Senior Clerk (BS~14) olo the
DDA, Kohistan, ’

DDA, Kohistan.

Mr. Muhammad
lgbal, Senior Clerk

Senior Clerk (BS-14) working
against the post of Junior Scale
' Stenographer (ops) olo DDA,
Swat.

Senior Clerk (BS-14) olo the
DDA, Swat.

No.1 5/21/Estt.{

Junior Clerk (BS- -11) olo
Director Agriculture {Extension)
merged area Hayatabad,
Peshawar,

Junior Clerk (BS-11) olo DDA,
Malakand,

Junior Clerk (BS-11) olo
DDA Malakand S

Jumor Clerk (BS-11) olo :
Director Agriculture,
merged area Hayatabad

o Peshawar

L

Sd/-(MUHAMMAD NASIM)
DIRECTOR GENERAL -

Y56 - S/

Copy forwarded to:-

1. The Addl. Accountant General PR sub-office,
2. The Director Agriculture

3. The District Directors
Malakand.

The District Accounts Officer,
Malakand.

4.

Y oea (E)  Dated Peshawar t_he/_{/ / 5 12019 : LR
Peshawar

(Extension) merged area, Hayatabad Peshawar - :
Agriculture, DiKhan, Swat, Kohat, Karak Dir Upper, Kohlstan and

Kohlstan and

DIKhan, Swat, Kohat, Karak DlrUpper.

5. Officials concerned.

\v mmi% A
ﬁ ... 4 /o ]/7

E \Ikram\office order\promouon order JC to SC.docx

]’0"(‘90‘q Ly 7//

Flle No. 18/1/Estt ! for record

For information and necessary action,

(/:ié/j'




. 13.PS to Chief Secretary, Khyber Pakhtupkhwa

T ZIAULHAQ™

[T v

GOVERNMENT OF )
KHYBER PAKHTUNKHWA i @
ESTABLISHMENT DEPAR]‘MENT @f 2

Dated Peshawar November 15 2018: AT

NOTIFICATION

NO. SO(E-I)/ERAD/9-126/2018. The Competent Authonty is pleased to."’i

impose ban on postings/transfers of officers and officials from Merged Areas ‘to Sett[ed } -

-Areas and vice versa, in the pubhc interest, with immediate effect, till fpr_th_e_r orders. -

. CHIEF SECRETARY - - e R
GOVERNMENT OF KHYBER PAKHTUNKHWA Bl
ENDST. NO. & DATE EVEN.

Cop‘# forwar&b—‘d to the:-

Additional Chief Secretayy, P&D Department. .

Additional Chief Secretary Merged Areas, Warsak Road, Peshawar
Senior Member Board of Revenue, Khyber Pakhtunkhwa

Principal Secretary to Governor, Khyber Pakhtunkhwa.

Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. N ‘ S ‘
All Administrative Secretaries to Government of Khyber Pakhtunkhwa, - . -+ 5 &« . e
Secretary (Admn: Coord: & Infra) Merged Area, Warsak Road, Peshawar. . B D
Secrétary (Law & Order) Merged Area, Warsak Road, Peshawar, . e
All Divisional Commissioners in Khyber Pakhtunkhwa. C .
10. Accountant General, Khyber Pakhtunkhwa

11. All Deputy Commissioners in Khyber Pakhtunkhwa.
12. Director General Information, Khyber, PTjkhtunkhwa.

WX NOW D W

14, PS to Secretary tstablishment/PS to = retary Administration Department ' -
15. PS to Special Secretary (E)/ PS to Spg
SO(Secret)/SO(HRD-1)/SO(E-IL)/DD(E

16. Manager, Govt. Printing Press Pesha

| Secretary (E)/D.S.(Admn), D.S. (Es K
and ACSO Cypher ERAD. ™ - TTR
r.

(ISHTI"A‘Q"!WM’J&D’)
'SECTION OFFICER (E- 1:) SR
PHO91-9210529 " “ -t oo




- DIRECTORATE OF AGRICULTURE EXTENSION ERGED AREAS EEERR
Phase-5; Bector B-i, Ad]acent NADRA Office, Hayatabad Peshawar :

OFFICE ORDE%

Under the Civil Servant Revised f€ave rules 1981 Sanctlon as hereby T

accorded to the grant of (8) eight days earned leave in full pay in respect of Mr Kaleem‘ "::-3

‘Ulfah Junior Clerk office of the under signed with effect from’ 04104/2019 to 11/04/2010 on-" s
medical ground. : L I .

" Certified that the official concerned will kely to returned with the same postli' »
and statlon on expiry of his leave. o ' ' ’

L : . Sd-

N . | * (RAHMAT-UD-DIN)- .
S . DIRECTOR AGRICULTURE
- L (EXTENSION) MERGED AREAS, .
‘1\)\,\’@ — | | PESHAWAR --
No.2/91/Estt/___ . . _I/DA(MA)  Dated Peshawar e 4’&2019

Copy forwarded to:-

1) The Additional Accounts General PR Sub-Ofﬁce Peshawar .{ B T RN
'~ 2)-The Pay bill clerk H.Q with the remarks to ‘make necessary entry in the'

service book of the official, draw his pay from leave salary budget and deduct;-._f LN

Conveyance Allow from the official concerned during. his:leave penod RO
3) The official concerned with reference to his appllcanon dated 3.4. 2019 R
4) Personal file of the official for record. = o

For information and necessary action.

DI
| (EXTENSION) MERGED AREAS, -
PESHAWAR

S ' S Bt T
& [ X : T
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DIRECTORATE GENERAL AGRICULTURE (EXTENSION) KHYBER PAKHTUNKHWA, PESHAWAR -~

OFFICE ORDER

S/o {late) Alam Khan is hereby appointed as Junior Clerk (BS-11) Rs. (12570 880- 38970) as per .’ "

On the recommendatron of Departmental Selection Commrttee Mr Muhammad Afsar“‘j :

provision under rule-10(4) of appointment, promotion and transfer rule 1989 under
deceased/medlcai board son quota against the vacant post in the office of the Dlstrlct Director: '

* Agriculture, Malakand on the following terms and condition.

1.

He will get pay at the minimum of BS-11 including usual allowances as admrsmble under
the rules. He will also be entitled to annual increment. ' s

. His services will be liable to termination with or without any reason.on one month S
notice from either side. In case of termination without notlce by the employer ar one -

month notice from the employee for resignation one month pay and aliowances shall be:j .
paid by the Government or refunded by the employee as the case may be
He will contribute towards General Provident Fund as per rufes

He will be allowed conveyance, Medical, House Rent Ailowance Ieave and TA/DA as per"f%: SR

~Government rules.

He has to join duty at his own expenses.

He will be on Probation for a period of One vear with effect from the date of |om|ng h|s~ -

duty. His service can be terminated at any time incase hIS performance lS notf_',/-"..,-_' L

satisfactory during the period. L L
He shall prodyce a medical fitness certificate from I\/Iedlcal Superlntendent I\/Ialakand

before reporting himself for duty to the office of District Drrector Agrrculture ‘Malakand - - o

as required the rules.

If he accepts the post onthe above conditions, he should report for duty 'to‘th‘e-Distr'ict,,. -

Director Agnculture Malakand within fourteen (14) days of the lssuance of this order and .

produce original certificates.

sD/- (MUHAMMAD'NASJM)
DIRECTOR GENERAL ™~
AGRICULTURE (EXTENSEON) .
KHYBER PAKHTUNKHWA PESHAWAR '

No.15/158/Estt/18567-70/DGA Dated 26.09.2018;':_ e

Copy forwarded to:-
1. The District Director Agriculture Malakand.
2. -The District Accounts Officer, Malakand.

3.

Mr. Muhammad Afsar S/o {late) Alam Khan village Nala Kajun Khyber Agency

For information and necessary action.

4. File Ni.18/1/Estt for record.
=~ .

Sd/- DIRECTOR GENERAL
AGRICULTURE (EXTENSION) -~
KHYBER PAKHTUNKHWA, PESHAWAR..
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e (Te ) e wili get pay at the mimimum of 88 ¢ elucing usuat allowances gy .
O -, N s 8dmussine under the ules. He ol als0 be entitied *o anayal CTE TGl
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5 Pay and adowances shall se paw by the Coverrment or refunded oy the
enpioyee as t'e case may e

31 e will cortroute towa: s Genera: P-ovident Fu1d as per ru'es
41 He wil be al'owes Sonveyance Med ca, House Rent Alluwar Les aeave: ang
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- If he accepts tre pos! on ihe above Congitions  ne sauulu reue iy duty (¢
the Cistric! Director Agricutuie Malakana withe fourteer (14) days of the 'ssuance of
thus arder and croduce onga. certifinates

{/
Sdi- (MUHAMMAD NASIM)
D RECTOR GENERAL

i AGRICUL TURE (EXTENSION;
e (] AHYRER RASHTUNKHUA RESHAVA

',;?;*:'f,’i.,?fj/-d' 58/Estt/ /2 SE7-70bGA Dated Peshawar the/ -8 /
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. The secretaryto govt. of Khyber Pakhtunkhwa S f -
: Agrlcujfure, livestock and cooperation department,i I
Peshawar. .

Trough: proper channel,

Subject: MEALFCWZ—N\I_(I_LLMION OF TRANSFER ORDER
Respected sir,

Mostly respectfully it was submitted that | have been transferred_
from the directorate of agriculture, merged areas, Peshawar to the office of
district director agriculture, Malakand vide director general, agnculture (Ext) S
Khyber Pakhtunkhwa, Peshawar vide office order No.. 15/21/Estt/7490/DG’:..,”"‘
DATED 11.4. 2019 {Copy attached) o

In this connection it is further submitted:-

1) That the provincial government has already |mposed ban on-
' postmg/transfer of officers and officials from merged areas to settled -

areas and vice versa, in the public interest, with immediate -effect, till =~ =

further orders vide government of Khyber Pakhtunkhwa. establlshment‘
department notification no. SO(E- I)E&AD/9 126/2018 DATED 15 11 2018 -
(COPY ATTACHED).

2) That the substituted offlcral has been appointed on 26.09. 2018 vrde offlce -
order No.15/158/Estt/18567-70/DGA dated 26.09. 2018 and has not yet '
completed his probation period over there. . :

| 3) That my name for transfer has been included in the panel of. those Jumor_ T
clerks who have been promoted to the post of senior clerks” just with
malafide intention as | have never been promoted to the post of senlor
clerks.

, 4) That the above transfer order has been issued in uitra vrolatlon of the ban
i -imposed by the competent authority vide notlflcatlon referred to above

Y - Itis humbly requested that the director general, agnculture (extensuon)."’ L
Khyber Pakhtunkhwa , Peshawar may kindly be asked to cancel my transfer""
order in view of the above notification and oblige. :

With profound regards. o Zxﬁ/lt( W/f

Yours obedlently
~
; ' (Kaleem U!Iah)
Juniorclerk = -
" Directorate of agriculture -
Merged areas, Peshawar
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© - The Secretary to. Govt of Khyber Pakhtunkhwa . . [@
‘Agrlculture, Lrvestock and Cooperatron Department LY .
- Peshawar o e AR : .
Through: Proper ch'_annei'. Teoe R ] : o
Subject: DEPTUAPPEAL FOR CANCELLATION OF TRANSFER ORDER

Respected Sir,

-

Mostly reSpectfuIIy it was submitted that | have been transferred from-the
Directorate of Agrrculture, Merged Areas, Peshawar to the ofhce of District Director Agncultuu- ‘
Malakand vide Director; General Agrnculture (Ext} Khyber Pakhtunkhwa Peshawar vide offnce'
order No. 15/21/Estt/7490 514/0(5 dated’ 11 4.2019. (Cogy aftached), ‘

oo & .
RPN . .

In this connectlon rt is further submltted - ’

* B
1) That the Provincial Government has already 1mposed ban on posting/transfer of officor
and officials from Merged Areas to Settled Areas and vice versa, in the public interest

with immediate effect, till furth.e“r orders ,vid'é Government of Khyber Pakhtunkhwva

Establishment Department Notification No SO(E-)/E&AD/9-126/2018 dated 15.13 2018 = -

{Copy attached}. .
2) That the substrtuted ‘official has: been appomted on- 26.09. 2018 vide Office Oar:

No. 15/158/Estt/18567 -70/DGA dated 26. 09.2018 and has not yet complr'l\.o e

probation period over there. '
3} That my name for-.(ransfer has been included .in the panel of those Jumor Clerks wis.

have been promoted to the post of Senior Clerks just with malafide intention as | heve

never been promoted to the post of Senior Clerk. . .
4) That the above transfer order has been issued in ultra violation of the Ban. mupowcl e

- - the Competent Authority vide Notrflcauon referred to'above,

It is humbly requested that the Director General, Agriculture (Extension} <hyhe: .
Pakhtunkhwa, Peshawar may kindly be asked to cancel my transfer order in view of the abovi:
notification and oblige.

with profound regards.

Yours Clyodiently

- il Ry
Dated: 29.04.2019 ¥k}
. . ' AT
1 5 g pan ’
\”’A\M, . { Kaleem Ullan ):
" Junior Clerk
?\W (‘a’/—’/\ . Directorate of Agriculture
. ) o R ar X pp dwar.
"QN") o \)}\g"\a\* _ Merged Areas,. P‘LSI'I war
\ o S 'Secrdify P ’
"D\“M Copy in advance |s forwa{daq §g,3*w.$eere ‘cﬂ’?to Govt of Khybe'r Pakhtunkhwva,
4 Agficulture, Livestock and Cooperatiorﬁlb&&)é&ft??\%%t?T-;x shawar for sympathetrc consideration -
" please.
~
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BEFORE THE PESHAWAR HIGH ‘COURT PESHAWAR

WRIT PETITION NO.

Mr. Kaleem Ullah, Junior Clerk (BPS-11),
0/o Director ‘Agriculture (Extension), Merged Area,
Under transfer to O/O the Deputy Agriculture (
District Malakand ...c.eeecvivnmmmmsmmmmmnsn,

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary
Agriculture, Livestock & Cooperative Department, Civil Secretariat,
Peshawar.

2- The Director General, Agriculture (Extension), Khyber Pakhtunkhwa,
Peshawar. |

3- The Director, Agriculture (Extension), Merged Area, Hayat Abad,
Peshawar.

4- Mr. Afsar Khan, Junior Clerk (BPS-11), o/o Deputy Director,
Agriculture (Extension), District Malakand under transfer to Director
Agriculture (Extension), Merged area, Hayat Abad Peshawar.

............................ ecseersadsesssssensses RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF THE -« = - « we

CONSTITUTION OF 1§_I__*AMI_CL\ REPUBLICZ:; OF . TESTED
PAKISTAN 1973 AS AMENDED UPTO DATE: : .

R/SHEWETH: | 7 SYAMINER

ON FACTS: . R R
| Brief facts giving rise to the present writ petition
are as under:-

1- That pétltloner is the Law abiding, peaceful citizen of Pakistan and
living with his family within the local ]urlsdlctlon of this Honourable
Court. Copy of CNIC is attached as ATINEXUIE +vveerrseesesesssesenssens A.

2- That petitionei' is the employee of respondent Department and is
servmg as Junior Clerk (BPS-11) under the administrative control of
respondent No.3 quite efficiently and up to the entire satlsfactlon of -
his superiors.

3-That petitioner while performing his duty as Junior Clerk (BPS- 11)
was served with the impugned order dated 11.04.2019 whereby the
petitioner has been transferred from Merged Area to District
Malakand inspite of the fact that the provmcnal Government through
Notification dated 15.11.2018 has lmposed complete ban on
posting/transfer of all officers and ofﬁdals from Merged Area to
Settled ‘and Vice versa, ln the best of lnterest of _public service which

is still intact. Coplé'i 19CF1|eeeTl‘lf’l$lYlsg%Jét "lf:)Sr ef ‘and Notification are
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PESHAWAR HIGH C@URT PESHA WAR

FORM OF ORDER SHEET -

Date of Order of
Proceedings

Order of other Proceedings with Signature of}d}e_\
(] '

1

21.05.2019
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WP No. 2829-P of 2019.,

2 C o
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Present:  Mr. Noor Muhamma
advocate, for the petitione€r:

*
-+
. g 3.

Syed Sikanciar Hayat Shah, AAG ( on
court notice)

o ok ok ok ok ok

QAISER RASHID I!(HAN, J:- Through the

present petition, the petitioner has prayed as

under;

“On acceptance of this writ petition the
impugned Notification dated
11.04.2019 " may very kindly be set

aside to the extent of petitioner and
private re!spondent No4 and the
re.s'pondentsi may be directed that not to
transfer the petitioner form the o/o
Director | Agriculture  (Extension)
Merged Area, Hayatabad, Peshawar or
the responc:ients may kindly be directed
to dispose !of the Departmental appeal
of the petit'ioner in light Clqgj}sé?)d Vtoof
the trans}er/posting polic; of the

provincial Government”

2. Admittedly, the petitioner has already

preferred a departmental appeal/representation

uyounasu

(DB) Hon’ble Mr Justice Qatser Rashid Khan
Hon’ble Mr. Justice 1shtiaq Ibrahim
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|

before the Appellate Authority i.e. respondent No.1,
therefore, the said r’e!spondent is directed to

positively decide the same within ten days. The

| —

petitioner, if aggrieveci from the order of the
Appellate Authority, nilay approach the proper
forum for the redressal (?f his grievance as the same
cannot be considered by this court in view of the
specific bar contained !in Article 212 (2) of the
Constitution of the Islailmic Republic of Pakistan

1973. |
|
3. Accordingly, this petition stands

disposed of in the -abox/el terms.. . ...

SN LT NI TP R NNTTP
Announced. |
21.05.2019

e 4” A-'_».e*‘!.:-r.?f
I g

' SENIOR. PHISNE JUDGE

] L
g 7 xr::tﬂ:. Poc)
T Neticty
b

soaheaaasr cal

“younas”

) Hon’ble Mr. Justice Qaiser Rashid Khan and
Hon'ble Mr. Justice Ishtiaq [brahim -
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'DIRECTORATE GENERAL AGRICULTURE (EXTENSION) KHYBER
' PAKHTUNKHWA, PESHAWAR

No.18/171/Estt/ /& Lff /5/ DG Dated Peshawar, the l/ S 12019
. . 4 T -
To, - ' ‘

Mr. Kaleem Ullah '

Junior Cierk o/o District Director Agriculture, Malakand,

C/O House No ATI Colony Peshawar.

Subject: REQUEST FOR WITHDRAWAL OF TRANSFER/ RELIEVING ORDER

your superior. which is clear cut violatibn of the rules and also ag'ainst; the office
decorum. '

YQur~ such like attitude comes into hisobedience of orders and fling mud
over respectable officers of the department. : '

It.'Es further added that your application consists some of un-
par!iame\nary'lfaﬁguage which may not be used in future failing which necessary

action under D Rules will be taken against you and adverse entries in Col
“Disobedience Qder” will also be recorded in your coming ACR.

Youriapplication for withdrawal/ cancellation of order have thoroughly
- been examined and found unsatisfactory, however para-wise replies are as under:

1. Your transfer have been made due to noh-attending your own office (Director
Merged Area, Hayatabad Office, Peshawar) in time and was wondering in the

2. One ﬁ.{{ynior Clerk namely Mr. Afsar was appointed in the office of the District

Director¥Agriculture, Malakand against deceased son quota and he wag

Agricultur(i(Merged Area), PeshdaWarnoton personal revenge.
3. Your transfer order has been issued on 15.04.2019 and was required to assume

5. The first leave on Medical ground was sanctioned/ accepted by the competent
authority due to illness but after verification you were not ill while wondering
in the campus in good health.

6. The seco:nd medical leave was not accepted by the immediate boss as the same
was obtained only for delaying tactics for non-assuming the new assignment
where your transfer has been made. It is also pointed out that due to transfer

usually the government servant are trying to obtain Medical certificate for leave
to make himself safe from any action initiated against him.,

E:Vikram\Esti\WMay, 2019, docx : T
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7. Yes your father was a government servant and after retirement he was al
residing in government accommodation and completed his legal period with
grace days, when asked him to vacate the government building for needy
officer of the department, he refused and illegally occupied the said building
which is clear cut violation and tried to bulldoze the rules specified for
allotment and vacation of the government building and he also realized its own
property instead of Government property and want to utilize the said building
for whole life which is unjustice with the other fellow of the department “God
wiil also enquired on the Justice Day from the illegal occupant. .

‘8. Béing a Junior Clerk BPS-5 at that tire and according to correct merit'list, you
was .not found entitied for government accommodation, therefore the
government accommodation occupied by your father on your name is
unjustified/ illegal. C :

9. Due to clerical mistake the quarter was allotted to you. Later on withdrawn the
orders and correct the record as well as merit fist for allotment of government
accommodation in this office. - -

10.Your father had aiready knocked the door of the court and decision is awaited
if again you want to go to the court, there is no ban upon you to k‘nock;the door,

of the court. :

.,

11.No this is-incorrect and false statement to transfer you in shape of un-

warranted action as your transfer have been made on the best interest of public

service.

12. If any instructions received from the high-up, then this office will see it for
suitable action. : :

13. In light of the directions if received from Secretary Agriculture, then will take
suitable action. :

14. Due to your longest stay, your transfer have been made.

y

A Finally, you are directed to assume your new assignment, obey the
8?&3(5 and as and when vacancy occurred at your own home District Nowshera then
'3}58@# transfer will be made and you are also advised to refrain from such like Iangu'élgsf
S8HEspondence with high-ups while every government servant is bound to peHSFR
#18ir duties honestly and not giving any opportunity to high-ups for initiating eHYHIFY
4gainst him due to non-compliance of orders of the undersigned.

DIRECTOR

No. [ [Estt/ DG Dated Peshawar, the___/ /2019

e

Copy forwarded to:

- 1. The Secretary to Government of Khyber Pakhtunkhwa, Agriculture, Livestock
and cooperation Department, Peshawar for information with their remarks on
the body of appeal “please look into this necessary appeal on dated 21 .04.2019:

2. The Director Agriculture (Merged Area), Peshawar for information.

3. The District Director Agriculture, Malakand, for information and with the
remarks to ensure presence of the official concerned in his office.

Y

DIRECTOR GENERAL

E:Atkram\EsttWay, 2019.docx
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GOVERNMENT OF NWFp | =
ESTABLISHMENT & ADMINISTRATION '+ g
DEPARTMENT - | . = - >

(Regulation VC’-ing)J i f . A | .

"A

* POSTING / TRANSFER POLICY.OF THE PROVINCIAL GO.VEARN!\'_iEN.’I"“.L-" .

3 Al thie posting/transfers shall be striclly in public interest and, shall not be
abused/misused to victimize the Government servants . AR
i) Al Gavernment serva nts are prohibited lo exert political, Administrafive or any other’*

pressures upon the pasting/transier authorities -for seelcing posing/tran'sf_t_a;'s of their
- - choice and against lhe public intevest. : ‘

i) Al conuract -GOVE'{chnl cmployees appointed against specific posts, can nat.be
posted against any other post. '

iv) The normal tenure of pasting shall be three years subject to the condition that tor the -
afticers/officials pasted in unattractive areas the tenure shall be two yeurs and for the

hard areas the tenure shall be one year. The unattractive and hard areas will be -
notified by the Govemment. e

v) " b

While niaking postings/transfer from settled areas (o F

: ATA and vi'c‘e~ve1"5;1‘_ spc:ciﬁ]c:;
approval of Governor, NWFP needs ta be abt Co ‘

ained

*While nialdng postings/transfers of officers/officials up to BS<17, from settled -
areds to FATA and vice-versa approval of the Chiel' Secretary NWFP needs to.

. be obtained. Whereas, In case of posting/transter of officers in BS-18 and above,-
rom settied areas to FATA and vice versa, specific approval of the Governor -
NWTP shall be obtained, E ‘ B

vi(a) Al Oflticers/officialy selected agalast Zone-l/FATA quota .in. the Provincial o
- Services should compulsorily serve in FATA for atleast efghteed months in each -

grade. This should start from senior most seales/prades dowiwnards in each

“seale/grade ol each eadye, . L R

-~

vii) Otficers may be posted on executiy
~ domicile except District Coordination
Police (SP). Similarly Deputy Sy
place where the Police Siation (T
viit) © No posting/transfers o

e/administrative posts in 1he.'Dvisr
Officers (D.C.0s) and DPOs/Superintendent of
perintendent of Police (DSP) shall not be posted 41 4 '
haana) ol his arcalresidence iy gitudled, .~ T

victs of thejy . .

(the ofticer's/officialg on detailment basiy shall be made,

ix) Regarding the posting of husband/wvife, both in Provineial services, eforts where. _
' {Jossmle waould be made to POSt such persons al one station subj.eb( 10 the public - P
interest, . . . ; Y N
X) - Al the posting/transferving awthorities m

ay. facilitate the

: posting/iranster of the. -
sat the station of the ¢

- Unmarried female government Sery; esidence of thejr parents
' ' . ‘ . 3 =1

e LHR A

- Py regarding wonths of Mareh and Jaly for posl‘mgilrnnsi‘er‘ﬁxéjd: ;;uu;‘m:{ﬁcs_‘;{%o‘r_.‘-':f’f;é:;f-'""

J re\axaﬁqn of ban deleted vide tetter No: SOR-L (E&AD) \-Ml\)ﬂ%f\ld,\_ﬂ. dated Mﬂ(\_(\@ ’e‘?‘lf\\ '



Pasting — Transler Policy — updated tll 10 .Inn, 2009
A

) . .
- xi)  Officers/officials except DCOs and DPOs/SPs who are due to retird within one year -
may be posted.on their option on posts in the Districts of their

:onumie and bef_..'}'-'
allowed to serve there till the retirement

'DCOs and DPOs who aré due to retire in the near future may diso be pusLLd ln" e

the District of their domiclle subject to the conditlon that such postmg would be
'lgf\lnst non-administrative posts ol equw.llent seales;

xil).  In'terms of Rule-17(1) and (2) read with Schedule-111 of the NWFP. Govemmcnl e
Rules of Business 1985, transfer of officers shown in column 1 of the follnwmg table "~ g
‘shall be made by the authorities shown against each officer in colung Lhereo{ RS
Qutside the Secretarint : . . 4] o
1. Officers of the all Pakistan Unified Chiel Secrelary in consuitat-i—o_h with | -
Group i.e, DMG, PSP including Provincial Establishment  Department . and |
Police Officers in BPS-18 and abave. Departmerit concerned wtth '
’ the '\ppmv.\l of the Chiel-MmlSiEl. A
2. Other officers in BPS-17and aboveé 10 be
' posted ngainst scheduled posts, or posis ,
normalty held by the APUG, PCS(FG) and -do-
'PCS(S(J) :
3. Heads of Attached Dcpartments and other '
Officers in B-19 & sbove in all the
Departments. -do-
In the Seeretariat : : ' i B
l. Secrelaries - Chief Secrelary with the dpproval of -
: the Chief Minister, .
2. Other Oftficers of and above the rank TR &
of Section Officers: . ' - et
{ a) ‘Within the Same Departmen! Secretary of the De]mrtmfml ‘ A
' ' concerned.
b) Within the Secreturiat from one Ch\cfscc:clm’ylScmelmy :
Department Lo another, ' ‘Establishment.
3. Officials up to the rank of Superiniendent:
a) Within the same Department : .. : .
~ Secretary  of  the  Departnient
. : _ concemed.’ - S
b) - To and {rom an Attached Deparipent™ : _ :
Secretary af the Dept in consultation |-
vith Head of Altached Dep'utment o
o N1 a ncerned. -
C)Within the Secrelariat [rom one ) -
Department to another Secretary (Establishnient) . -
i) Whlie consxdclmg posting/transter proposals all the concerned authorities shall keep - - ¢
in. mmd the following: S
oo =
ay To ensure the. posting of

PrOper persons on propel posts the Performancelr Moo ‘
Evaluation Report/annual conﬁdcpt:al reports, past and pesent record of .
service, performance an post hclg! presently and. in the éast and genernl
reputation with focus on the integrity

h of the concemed of[’,}(}gm ﬁﬁ m DG
el | SRR
b) 1@1111){6 on pmsnnl post shall also be taken,{mto cmgj\ém;g}_mé xhé
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& Posting - Transfer Policy - updated till 10 Jan, 2009 : ' ‘
I o . ' T
b Xiv) Govemment servants including Dnstnct Govt, employees feeling aggneved due to’ the -“;_.;,.'-I.:‘,.. P e e
orders of posting/transfer authorities may seck remedy from the next higher authority: . [* o e
/ the appointing authority as the case may be through an appeal to be submitted - R T
within seven days of the receipt of such orders. Such appeal shall be, dnsposed of
within fifteen days. The option of appeal agamst posting/ transfer orders could be e A
exercised only in the following cases. . ) - - 3
i) P;:;haturc'posin‘g/transfer or posting transfer in violation of the provisions o N ‘
of this policy. C L, AT
ii) ~ Serious and grave personal (humanitarian) grounds. A . :
2. To streamline the postmgs/transfers in the District Government and to remoye ':.'.: N ; : ' .
any irritant/confusions in this regard the provision of Rule 25 of the North. ‘West Frontier - . T
Province District Government Rules of Business 2001 read with schedule - 1V thereof is - . =7 °

-teferred. As per schedule-IV the posting/transferring authorities for the ofﬁcers/oﬁ'lclals e
. shown against each are as under:- R

S.No. | Officers | ‘Authority

Lot

1. Posting of District Coordination Officer and | Provincial Goverhment. * . | ) i R o !
Executive District Officer in a District. o B S -
Posting of District Police Officer. Provincial Government

Other Officers in BPS-17 and above posted in the | Provincial Government - e
District. - e R T R

4. Official in BPS-16 and below Executive District -Officer in < L
' consultation with. -District [ <wn2 -t el L LT
. Coordination Officer. R
3. As per Rule 25(2) of the Rules mentioned above the Dlsmct Coordmauon - : ¥ “
Department shall consult the Government if it is proposed to: 1, o _'_ RIS RO
a) Transfer the holder of a tenure post before the complenon of hlS o -
tenure or eXtend the period of his tenure. S
~b). chu;rc an officer to hold charge of more than one post for a penod , .
-exceeding two months. R
4. . 1am further directed to request that the above noted policy may be smctly observed TR Ty F
/implemented. ' R AN
All concemed are reqixestcd to ensure that tenures of the concerned ofﬁcérs;’oﬁ'léiali - ‘ B ’ )
are invariably mentioned in summarics submitted to the Competent Authontles for- *, %Y 1 c g

Posting/Transfer. Lt LT
{Authority: Latter No: SOR- VI/E&AD/J 4/2003 dated 24- 6—2003} ' : Y

--llll.-l-‘l'-n---------..--l---------on.lnon'oltnlllnnnn.a-.-'p,nnnnq‘-qun---

It has been decided by the Provincia! Government that posting/tr sfer orders of a]l
the officers up to BS-19 except Heads of Attached Departments irrespective ofigrades | w1ll be
nonﬁcd By the concerned Administrative Departments with prior approvaliof the CQmqug
Authority obtained on the Summary. The Notifications/orders should be 15505(1 E{s cr’ 2

. specimen glven below for guidance.

Cee

Mﬁ

(o P

.z

'3‘/,?}“

All posting/transfer orders of BS-20 and above and Héads of Attached
Departments (HAD) shall be issued by the Establishment Department and the Admlmstratwc

Departments shall send approved Summaries to E&A Department for 1ssuance of .
Notifications. *

. e e ame—— v - . - . R - P
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VAKA&ATNAMA -

No. na- o /201q

' L -?j B (AP?ELi@Nf}
_ A <4 / gem) Y //?v[ L (PLAINTIFF)
o S (eeTImONER)

VERSMS

(Rrwwm m )
. @OU% ”{K /D/< ?()75\(/«4 (DF ENDANT)

T/_\f)/ M&w ///M

Do ewLy appoint and constitute NOG:R M@H&MMA@

KHATTAK, Advocate, Peshawar to appear plead, act,
compromise, withdraw or refer to arbitration for,me/us as

my/our Counsel/Advocate ‘in the above noted . matter
without any lability for his default and with the authority o
“engage/appoint any other Advocate Counsel: on my/our cost.

I/we authorize the said Advocate to deposit, withdiaw and

“receive on my/our behalf all sums and amounts payable or

deposited on my/our ac ount in the above noted matter. -

i

vated. I _p0je e

CLIENT.

- Accéﬂ%m

NOOR MOHAMMAI}! KHATTAK

 SHAHZULLAH KHAN YQUS

v:]
&

MIR ZAMAN SAFI
ADVOCATES

=s< "i:’ﬁr)tifi{‘o,
Sulding, Kiyber Bazar, .

e s o
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- BEFORE THE KHYBER PAKHTUNKHWA..SER;VICE TRIBUNAL, PESHAWAR

Appeal No. 694/2019
Mr. Kaleemuliah,

|
Junior Clerk BS-11 o/o Director Agriculture Extensioln
|

|-
VERSUS |

Merged Area Hayatabad, Peshawar APPELLANT

1- Government of Khyber Pakhtunkhwa through
Secretary Agriculture, Livestock & Cooperati\l/e
Department Peshawar.

2- Director Geheral, Agricuiture (Extension) |
Khyber Pakhtunkhwa, Peshawar. \

3- Director Agriculture Extension Merged Area |
Hayatabad, Peshawar.

. |

4- Mr. Afsar Khan, Junior Clerk BS-11 o/o the
Director Agriculture Extension Merged Area. !

| C

- RESPONDENTS

| Do At

PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO.1,2 & 3

PRELIMINARY OBJECTIONS |
1- That the appellant has got no locus standi to filé the instant appeal.

2- That the appeal is not maintainable in its prese:nt form and liable to be dismissed.
3- That the appellant has no cause of action to fil{a the_instant appeal.
4- That the appellant has- deliberatély concealed the material fact from this Hon’ble
Services Tribunal. | |
5- That the appellant has not come to this Honorable Service Tribunal with clean
hand. |
That the appeal of the appellant is time barred :

(o) NN
i

ON FACT PARA-WISE COMMENTS |
Para-1  Pertains to record of appellant. |

Para-2 In-Correct. That the appellant is the!employee of Agriculture Extension
| Department -and is working as Junior Clerk BS-11 in the ofo Director :
Agriculture Extension Merged Area Hayatabad Peshawar with effect from
25.01.2010 under the Administrative Control of Respondent No. 2.
Para-3 Correct to the extent that after issuing, of notification dated 15.11.2018 the
¢ Govt. of Khyber Pakhtunkhwa issued posting transfer for orders of Mr. Asghar
Khan BS-18 o/o District Director AgriCLillture, Pes_hawar to the Merged Area
Hayatabad Peshawar as Dy. Director Agriculture in place of Mr. lhsanullah,
Dy. Director Agriculture Extension Merg;ed Area Peshawar as Subject Matter
Specialist to the o/o District Director Algriculture, Peshawar vide Notification
No. SOE(AD) V-7/2018/EW dated 22.q2.2019 (Annexure-A) and the officers
|

E:kram\Parawsie commeénts\KPK Service Tribunal\Appeal No 894 2019 K: doc




,{.\

Para-4

Para-5
Para-6

Para-7
Para-8

'GROUNDS

Para-A

Para-B

Para-C

E: \Parawsie

!
relinquished / assumed the ch‘érge in ne}i/v_place 'of posting with effect from
01.03.2019 copy attached as (Annexure B & C).
In-correct. The transfer order of the appellant have been made due to not
attending the office in time and was wq'ndering in the Agriculture Training |
Institute, Colony up to 11:00. AM. The per:formance of duty were noticed time
and again but no fruitful result was achieved from the appellant, The appellant
served in the office of Respondent No. 3 as Junior Clerk BS-11 with effect
from 25.01.2010 i.e. 10 yeérs and above: and completed his tenure and the
impugned order was'issued'in the public interest. The transfer order of the
appellant was issued before the medial (j:ertificate and furnished to his office
for the grant of leave and for defense ar:1d also to revoke the transfer order.
The first leave on medical ground was Sénctioned by the competent authority
but after verification the appellant was not ill while wondering in the campus in
good health, the second medical leave \Illvas not accepted by the competent
authority as the same was obtain only for delaying tactics for non assuming
the new assignment. . !
Detail comments in Para-4 above. .
Correct to the extent that according to the Peshawar High Court Peshawar
decision in Writ Petition No.2829-P/2019 dated 21.05.2019 the deparf}nental
appeal / request for withdrawal of tranéfer order of the appellant has been
rejected with the remarks that the appelflant has used harsh / repugnant and
unlawful language against the superior énd violation of the rules. The attitude
come into the disobedient of orders and flings over respectable officer of the
department the application contest so:me of un palimony language. The
department appeal have thoroughly been examine and found un-satisfactory.
The appellant was finally directed to assume your new assignment, obey the
order vide letter No. 18/171/Estt./ 1046:5/DG dated 22.05.2019 (Annexure-D)
but till date he failed to assume his duty iin the new assignment.

As explain in Para-6 above. !
|
i

No comments, hence denied.

Incorrect. That the impugned order :dateci 11.04.2019 and letter dated
22.05.2019 issued by the Respondenté is not against the law, fact, norms of
natural justice. _!
Incorrect. The appellant has been trea'fled in accordance with Law and Rules
by the Respondent Department and inot violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973.
Incorrect. Detail comments given in Pa;'a-4 above.

|

|

K Service TribunalAppeal No 694 2019 Kaleemullah.doc |



Para-D
{

Para-E

Para-F
Para-G

Para-H

Para-I

Para-J
Para-K

the appeal of the appellant may kindly be dismissecjj.

E: arawsie

Incorrect. The transfer order of the appeilani issued according to the posting
t'ransfer policy issued by the Pfovincia! Gc|)vt. the appeliant working as Junior
Clerk BS-11 in the oo 'Respondent No. 3:for the last 10 year and above and
completed his tenure and the impugned or’der issued in public interest.
Incorrect. That the impugned order dated!1 1.04.2019 and the appellant order
dated 22.05.2019 has been issued by th'e Respondent No.2 and not issued
by the Respondent No. 3. The orders issiled according to the law / rules and
public interest. | :

Incorrect. Detail comments given and fullyi expljain in the above paras. -
Incorrect. That the impugned order dated 11.04:2019 and appellate order
22.05.2019 is not base on discrimination / favoritism and nepotism.

Incorrect. That the impugned dated 11.04.2019 and appellate order dated

22.05.2019 is passed in the public interest which is not violation of the

~ judgments passed by this Honorable Court.

Incorrect that the impugned order 11.04.2019 and appellate order dated
22.05.2019 is not against the law / rules and also explained in Para-3 above.
Incorrect. Detail comments given in the above paras.

Respondents also seek permission from| this Honorable Tribunal to advance

further grounds during arguments. |
’ !

A |
It is hereby humbly prayed that on a|'cceptance on the instant comments,

R

| :
1. GOVT. OF KHYBER PAKHTUNKHWA THROUGH
SECRETARY AGRICULTURE, LIVESTOCK &
COOPERATIVE DEPARTM|ENT PESHAWAR

2.
DIRECTOR
AGRICULTUR SION) \
BER PAKHTUNKHWA,
PESHAWA
3 DIR RICULTURE

(EXTENSION) MERGED AREA

HAYATABAD, PE’SHAWAR

|
|
|
|
|

X Service Tribunal\Appeal No 694 2019 Kalgemuliah doc



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Appeal No. 694/2019 _ 4 |

Mr. Kaleemullah, SR S

Junior Clerk BS-11 o/o Director Agriculture Extenswn 4

Merged Area Hayatabad, Peshawar l ~APPELLANT

’

VERsusi

1- Government of Khyber Pakhtunkhwa throughl
Secretary Agriculture, Livestock & Cooperatlve
Department Peshawar A |

|
2- Director General, Agnculture (Extension) |
Khyber Pakhtunkhwa, Peshawar. |

|

3- Director Agriculture Extension Merged Area |
Hayatabad, Peshawar. ‘

|
|
COUNTER AFFIDAVIT

RESPONDENTS

We the undersigned hereby solemnl)l/ declare / affirm that the contents of

the Para-wise reply / comments are true and corrt'act to the best of our knowledge and

belief and nothing has been kept secret from this H|onorable Tribunal.

|
1. GOVT. OF KHYBER PAKHTUNKHWA THROUGH
SECRETARY AGRICULTURE, LIVESTOCK &
COOPERATIVE DEPARTMENT PESHAWAR

. DIRECTOR
AGRICULTUR

(EXTENSION) MERGED AREA
HAYATABAD, PESHAWAR

E:Nkram\Affidaviticounter affidavit kaleem ullah 694.doc
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. /:) v © kg s GOVERNMENT OF KHUVBER PARITUNKUWA

= SN - AGRICULTURE LIVESTOCK & COOPERATIVE
L /~-\ ht . | DEPARTMENT

= 7 / : ' ‘ebr 2.201¢
\‘& a Dated Peshawar, the February 22, 2019
N~ i

N T s

NN “:'/ﬂ,ly |

e wwi-d R
’nqum- > |
NOTIFICATION
.

NO. SO (AD] V-72018/EW: - The Competent Authority is pleased 10 order the posting/transicr of the

|
loflawing orficers of Agriculture Bxlension Department with immediate effeet in the best public interest: -

;IT: SN of offier From | To

©L ] A Mubamnad Anwar Khan | District. Director Agricutture BS-19 | Subject Matter Specialist (') BS-18 Ofo
Foob -1y Tank (OPS) © I DDA Tank . '

co . :

| L — i

!2. Mo Hassain Ahmad Subject Maller Specialist (PP) I3S-IH| Deputy Divector Farm (BS-18) Rakl
i (135-18) 070 DDA Tank, Zandani, D.1.Khan,

1

L

M Al |I5$—I§:) . Subjest Matter Specialist (Agronomy & Subject  Mutler — Specialist (Plant
' Lixtension) BS-18 o/o DDA, Nowshera. Protection) BS-18 Ofo DDA Haripur.

Subject Matter Specialist (Horticulture): | Subject Matter Speetalist (Agronomy &
(135-18) O/o DDA, Koha LExtension) BS-18 O/ DDA
’ Nowshera,

o |

(B3 | Subjecy Matter Specialist (Horticulwre) | Subject Matler Specialist (PP) (BS-18) |

BBS-18 (o DDA Buner. | 1 DDA, Matakand.
VO T 2o Lid-Din (3S- 1 Agriculiore: Officer, Bara (BS-17) Ofo Subject Matter Specialist (Agronomy and
s AAOLT) Kiyber I £510) (BS-18) DDA, Hangu.

ra Rehnin (BS-17) | Agricuhoral  Offieer (BS-17 Oni She will acalize ber posting as SMS
depatimion (0 PARC Iskunabadl. (Horticalsre) BS-18 Oio DDA Koh

' and then continue her  deputiion
: i NARC, Istamabud,
e - i
iy ] Asghar Khae Subject Matter Speeialist (1ort) B35-18 | Deputy Direetor Merped Arcar Hayvutabad
! j RS- Ulo DDA Peshawar, U Peshawar,
i-:)::”: A Uatm Deputy - Direetor Merged Aren Subject Matter Specialist (Hort) BS-18
i DSty Frayatabid Peshawar, [{ DDA Peshawar. Vice St §
: !
I Sdfx
SECRETARY-AGRICULTURE.
Landlst oF eyen No. & Dae, ) : | -
(‘_“\'l)'\' o thes ! =~
Lo The Accoununt General, Khyber Pakhtunkhwa, Peshawar. o
-2 The Dircewor General, Agriculture (Extension), Khyber I’nkl{uml(:h\\".l. Peshawar,
/ 3. Albeoncerned District Accounts Otficer. T
4o 1S o Minister for Agrieulwre. Khyber Pakhtankhwa, Peshawar:
3o Paaoseeretany. Agriculwre, fivestoek and Cooap: Department. Khyber Pakhtunkhwa, Peshawar,
B A G Deputy Seerctary (A dmncy. Agriculiure. Livestack and Coop: Depite, Khyvber Paichtunkhw g,
esinnvar, | .
7. QMmeers concernad. /_’:__,_._ T
3. Master Iile. ‘. p— /}(’

. /] T EvEDIgRUOT Futh
- . AN SECTION OFFICER-ESTT:

|
DIRECTORATE GENERAL AGRICULTURE (EXTENSION) KHYBER PAKHTUNKHWA, PESHAWAR

No.12/2/Estt/ (/58 T <FX DG Dated Peshawar, the 9 %2 12019
Copy forwarded to:- ’

1. The Accountant General, Pakistan Revenu'e Islamabad.

2. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. The Additional Accountant General, PR Sub Office Peshawar.

The District Directors Agriculture, Tank, DIKhan, Nowshera, Haripur, Kohat,
Buner, Malakand, Hangu & Peshawar |

5. The District Account Officers, Tank, DIKhah, Nowshera, Haripur, Kohat, Buner,
Malakand, Hangu & Peshawar. i

6. The Dy. Director Agriculture Merged Area Dalazak Road Peshawar.

7. Officers concerned. . - . | i

8. Mrs. Sameera Rehman, Agricultural Officer Scientific Officer Food Programme

HRI National Agricultyre Research Council ‘Islamabad.
For information and necessary action.
9. Personal Field of the officers concerned for|record. \/’ Q/
| o
~ (YAR MUHAMMAD) Y,

. SUPERIN DENT ESTT
N AP, Z)Cf

| /
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CHARGE ASSUMPTION CERTIFICATE

In Pursuance to Government of Khyber Pakhtun Khwa, Agriculture,

leestock and Coop Deptt: Peshawar Notification No. SOE (AD) V-7/2018/EW
dated 21-02-2019.

I hereby Assumed the charge of the post of Subject Matter
Speua[lst Hortlculture office of the DDA Peshawar today on 01-03-2019 (F. Noon)

Sd/-
‘ (IHSAN ULLAH)
i Subject Matter Specialist,
Horticulture, o/o DDA Peshawar.

No. {7 C,}})] - .gﬁz’/ /DDA (Ext:)Peshawar. | Dated ////f . /20109.

Copy forwarded for information and necessary action to :-

The Accountant General, Khyber Pakhtunkhwa, Peshawar.
_-~ The Add!: Accountant General, PR-Sub Office, Peshawatr.
The Director General Agriculture {Extension), |<h|yber PakhtunKhwa, Peshawar.
4 Tha Director Agriculture {Extension){FATA), Peshawar.
5 The Manager, Government printing press, Khyber Pakhtunkhwa, Peshawar.
6 The Chief Planning Officer, Agriculture Department Civil Secretariat, Peshawar.
7 PS to Chief Secretary, Khyber PakhtunKhwa, Peshawar
8  PSto Ministry for Agriculture, Khyber PakhtunKhwa, Peshawar. o '
9 PS to Secretary Agriculture, Livestock & Coop D_elptt: Khyber Pakhtun Khwa, Peshawar.

10 P.Ato Deputy secretary (Admn), Agriculture, Livestock & Coop Deptt: Khyber Pakhtun
Khwa, Peshawar !

The District Accounts Officer Peshawar.

The District Director Agriculture Peshawar.

The Manager, State Bank of Pakistan Peshawar.
Personal file of the Officer concerned.

——— —
Subje;\n}\atter Specialist,

Horticulture, o/o DDA Peshawar.

-



/DDAP . . Dated Peshawarthe  /02/2019.

CHARGE RELUNQUISH

In cofnpliance with Secretary Agriculture, 'Liv:estock and Cooperative Department,
Khyber Pakhtunkhwa Notification No. SOE. (AD)V-!7/2018/EW, dated: 22.02.2019, | Mr.
Asghar Khan (Subject Matter Specialist Horticulture), Department of Agriculture
Extension District Peshawar here by relinquish‘ the charge today on 28.02:2019
(afternoon). Photocopy of the notification is enclosed.

Asghar Khan ‘
SMS-Horticulture District
Peshawar

- 2! ?
#A Endst. of even No. & Date. 45— 7 /Cﬂ*zg’ >

1
|’ |

Copy to the; _ i

1. The Accountant General Khyber Pakhtunkhwa, Peshawar

The Director General Agricuiture (E), Khyber Pakhtunkhwa, Peshawar

The District Account Officer, District Peshawar

P.S to the Minister for Agriculture, Khyber Pakhtunkhwa, Peshawar

P.S. to Secretary Agriculture, ~Livestock & Cooperative Department, Khyber
Pakhtunkhwa, Peshawar

6. P.A to Deputy Secretary (Admin ). Agrlculture Livestock & Coop: Deptt. Khyber
Pakhtunkhwa, Peshawar. C

oL

L

Asghﬁr Khan
SMS-Horticulture District
Peshawar
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*' | CHARGE RELINQUISH CERTIFICATE

. In Pursuance to Government of Khyber Pakhtun Khwa, Agriculture,
) Livestock and Coop Deptt: Peshawar Notification No. SOE (AD) V-7/2018/EW
- dated 21-02-2019. | '

-1 hereby Relinquish the charge of the post of Deputy Director of
' Agriculture (Extension), FATA, Peshawar today on 28-02-2019 (A.Noon).

si- -/

(IHSAN ULLAH)
Deputy Director Agriculture,
(Extension) FATA, Peshawar.

No. 85 — 45 /opa/FATA Dated 28// a2  /2019.

Copy forwarded for information and necessary action to :-

e

1 The Accountant General, Khyber PakhtunKhwa, Peshawar.
2 The Addl: Accountant General, PR-Sub Office, Peshawar.
»s3 . The Director General Agriculture (Extension}, Khyber PakhtunKtiwa, Peshawar.
/ 4 The Director Agriculture {Extension) (FATA}, Peshawar.
5 The Manager, Government printing press, Khyber Pakhtunkhwa, Peshawar.
) 6 The Chief Planning Officer, Agriculture Department, Civil Secretariat, Peshawar.
7 PSto Chief Secretary, Khyber PakhtunKhwa, Péshawar.
8 PS to Ministry for Agriculture, Khyber Pakhtunkhwa, Peshawar. _
9 PS to Secretary Agriculture, Livestock & Coop Deptt: Khyber Pakhtun Khw‘a; Peshawar.
10 P.Ato Deputy secretary (Admn), Agriculture, Livestock & Coop Deptt: Khyber Pakhtun

Khwa, Peshawar |
11 The District Accounts Officer Peshawar.
12 The District Director Agriculture Peshawar. |
13 The Manager, State Bank of Pakistan Peshawar.

14  Personal file of the Officer concerned. i

JUNe ey

N
ANCN ‘z_m_,.:>\m;m\

Deputy Director Agriculture,
(Extension) FATA, Peshawar.

o




DIRECTORATE GENERAL‘AGRICULTURE (EXTENSION) KHYBER
PAKHT NKHWA PESHAWAR

: 1:ffziNo 18/171/Esttl /& // / a - Dated Peshawar, the 7K /2019

TO,.

4

. '_ lV[r Kaleem Uilah :
Junior Clerk.o/o District Director: Agrlculture Malakand
: CIO House No ATI, Co]ony PeshaWar .

+"Subject: REQUEST ‘FGR WITHDRAWAL OF: TRANSFERI REL]EVING ORDER
: ‘M'e'mo . 4
- ' Reference your appllcatnon on. dated 06. 05 2019 addressed to the
7 ~D|rector Agnoulture Extension. (Merged Areas) Peshawar and copy. thereof endorsed
to thls office. whereln you have.used harshl repugnant and unlawful Ianguage against
your:, superror Wthh is clear’ cut violatipn- of the rules and also agamst the -office
=" .decorum.. S :

- Your such Irke attltude comes mto lchsobedlence of orders and flmg ‘mud
© over. respectable officers of the: department : : i i :

A-,parhamenary amguage which. may ‘not- be used in future failing which necessary
action under E&D Rules will*be taken- agamst you and adverse entries in Col
“Drsobednence @der" willalso be recorded in your coming ACR.

R . Your:application. for withdrawall cancellation of order have thoroughly
. been exarnlned and found unsatlsfactory, however para-wise replies are as under:

1. Your transfer have-been made due to non-attendmg your own office (Director
. Merged-Area,. Hayatabad Office, Peshawar) in time and was wondering in the
’/.' campus/ colonyiupto 11:00 AM. thus your suth careless in performmg of duty
-~ “were:noticed'time and again but no fruitful result was achieved from your end.
. - Beforeyour transfer some transfers have already been made from FATA to
Ce o . Settledand, from Settled.to FATA (transfer orders are attached as a proof).

R . 2.-One Juni or Clerk: namely ‘Mr. Afsar was appointed in the office’ of the District

R Dirget oA rlculture, Malakand. against deceased son quota and he was§ -

' Mli)g- yis'duty very honestly and requested time and again-for his transfer
_to Dlstﬁét”ﬁeshawar while he is belongmg to District Peshawar, originally ta
O-Merged District Khyber and showed that no responsible person is present fof
look after of ‘his home specially in night time, therefore his transfer has beer
“made’‘in place. of you due to your longest stay in the office of Director
. Agrlculture (Merged Area), Peshawar not on personal revenge.
. 3._..Yourtransfer order has been issued on '15.04.2019 and was requnred to assume
.. the new place of postmg for some time without hesitation but not to do so and
-shown undesrrable reaction against the transfer order issued by this office.
© o 4.-As you 'know better -that your transfer- order was issued before Medical
- Certificates, but you have obtained ‘Medical Certificate and furnished to his
‘office- for- the grant of leave and for defence and also to revoke the transfer
order::
‘5. ~The first.leave on Medlcal ground was sanctlonedl accepted by the competent
authorrty due to illness but after verlflcatlon you were not ill, whlle wondering
- in-the:campus-in'good healith.
--.8.. The. second medical leave was not accepted by the immediate boss as the same
was: obtalned only for delaying tactics for non-assuming the new assignment
‘ where‘ your transfer has been made. It'is also pointed out that due.to transfer
- usually the government.servantare trying to obtain Medical certificate for Ieave
to make ‘himself safe from any action mrtlated against him.

-, Lo

_ 7 Ekram\EstMay,-2019:docx

It;|s further added that your application consists . some of un- i
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K/I Yes your father was a govern eht servant.and-after retirement he was al
resrdlng an«government accom '_odatlon and completed his legal perlod with
o .‘,’ days; wh_en ~asked: him 1@ vacate. the government building for needy
ofﬁcer of i.department he refuseq arid iilegally occupied the said burldlng ;
whrch is clear’. cut: violation- and tried to,’ bulldoze the rules specrfled for i
allotment andw ,acatlon ‘of the: government biiilding and he also realrzed its own - :
property lnstead of: Government property and want to utilize the said- burldmg
-for:whole; llfe whrch is unjustrc.e with the other ‘fellow of the department ‘God : 1
. wrll also enq.urred on the Justice: Day from the illegal occupant. . i i
.8 Bemg a Jumor Clerk BPS 5 at that time and according to.correct merit’ hst you ‘ 10
e -was --not . found entrtled for government .accommedation, therefore the . -
RS government. ‘accommodation pccu"pned by your father.‘on your name is
S - unjustified/ illegal. . LR 7
"+9. Due to clerlcal mistake the~quarter vvas allotted to you. Later on wrthdrawn the
orders and correct the record as well as merlt list for allotment of government
' accommddatron in this office. ' . '»
10. Your fatherlhad ‘already knocked thé door of the court and decision rs awalted
" ifagain you'want to go to the court there |s no ban upon you to knock the door,
of the;court.
. 11.No this is lncorrect and false" st tement to transfer you in sha%e of un-
g warranted actron as'your transfer| have been made on the best interes of public
-service. . ¥ T :
12 If any: mstructlons recelved from 'the hlgh up, then this office.will see it fof
surtable action. ¥
..43:"Inlight of the dlrectrons if received from Secretary Agrlculture, then will take
suitable actron . -
"14. Due to your Iongest stay, your transfer have been made.

. Fmally you are directed to assume your new assrgnment obey the
oo 85&&9 and as and when vacancy occurred at your own home District Nowshera thed
cor ¥8YF transfer will be made and you are also advised to refrain from such like IangUﬂQSf
o " E8Hspondence; with high-ups while every government servant is. bound to pel' QFH

fi€ir duties honestly and.not giving any opportunnty to high-ups for initiating € HHIW
- QQamst hlm duei to non-compiiance of orders of the undersrgned

! DIRECTOR

"o No._ [l IEst IDG Dated Peshawar, the___/_ 12019
o Copy forwarded to: ' '

1t 'The Secretary to Government of Khyber Pakhtunkhwa, Agriculture, leestoclé
and cooperatxon Department Peshawar, for mformatron .with their remarks oﬁ
- 'the bodyiof appeal “please look info this necessary appeal on dated 21.04. 2019:

2. The Dsrector Agrlculture (Merged. Area), Peshawar for rnformatron

3. The- Dlstrlct Director Agrlculture Nlalakand for snformatron and with -the
~remarks to ensure presence of the ofﬁmal concerned in his office.

i
v v

1
1

_ DIRECTOR GENERAL

¢ . E\krem\EsttMay, 2019:docx

b cmim— ctnee rmes s et




% BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

[N

Appeal No. 694/2019 - , | . | }%

S
Mr. Kaleemullah, Junior Clerk VIS Govwt. of Khyber Pakhtunkhwa through

Secretary Agriculture, Livestock &
Cooperatlve Department Peshawar & ,
. Others i

REPLY TO APPLICATION FOR SUSPENSION OF THE IMPUGNED

ORDER DATED 11.04.2019 TO THE EXTENT OF APPELLANT AND v

RESPONDENT NO. 4 TILL THE DISPOSAL QF THIS APPEAL

'R/Sheweth:-

1.

Incorrect. That the appellant filled appeal before this Honorable Tribunal in which
date has been fixed on 01.07.2019.

2. No comments.

3. Incorrect. The appeal of the appellant is a week case having no legal force and

no prima face case in favour of the appellant. However reply to main appeal may
kindly be considered as part of the reply. ' .

Incorrect. That the appellant is serving / working for the last 10 years and above
in the office of Director Agriculture Extension Merged Area Hayatabad Peshawar
and completed his tenure. The performancé of the appellant is also not
satisfactory and so ‘many warnmg were g|ven and the transfer order issued by
the Respondent No. 2 2 dated 11 04. 2019 |n accordance to the law / rules and in
case the lmpugned order is not suspended the appellant will not suffer
irreparable loss and further all the 4 mgredllent are in favour of the Respohdents.
That the ground of main appeal is also not be consider as integral part of this
application.

It is humbly prayed that this apphcatlon is not full filling all the mgredlents

necessary for granting of stay, thus may kindly be. dismissed.

1. GOVT. OF KHY PAKHTUNKHWA THROUGH
SECRETARY AGRICULTURE, LIVESTOCK & '
COOPERATIVE DEPARTMENT PESHAWAR

2, ¢
DIRECTOR GEM o
E (EXTENSION)
R PAKHTUNKHWA,
PESHAWAR
3 DIRE RICULTURE

(EXTENSION) MERGED AREA
HAYATABAD, PESHAWAR

E:\Ikmm\Pgrawsle comments\KPK Service Tribunalppeal No 684 2019 Kalesmullah.doc . - L ™M - L el " P
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BEFORE THE KHYBER PAKHTUNKFW A SERVICE TRIBUNAL
‘ PESHAWAR
APPEAL NO. 694/2019
KALEEM ULLAH VS GOVT: OF KPK

REJOINDER ON BEHALF OF THE APPELLANT IN
RESPONSE TO_ THE REPLY SUBMITTED BY THE
. RESPONDENTS

PRELIMINARY OBJECTIONS:
1 TO 6:

All the preliminary objections raised by the respondents
are incorrect, baseless and not in accordance with law and
rules rather the respondents are estopped due to their own
conduct to raise any objection at this stage of the case.

ON FACTS:
1- Admitted correct hence needs no comments.

2-  Correct to the extent that the appellant is working under the
administrative control of respondent No. 2 while the rest of
Para is incorrect. That due to malice against appellant, the
respondent no. 2 even denied to be the administrative head
of the whole department when the matter was pertaining to
the appellant, only to deprived the appellant from his right
and upon complaint of the appellant, the Section Officer of
Chief Minister directed and reminded his duty and

responsibility for ease of reference relevant portion is

reproduced here ™ That D.G Agriculture (extension) is the
overall head of settle and FATA (erstwhile) vide letter
dated 14.07.2014. (Copy of letter is attached as
ANNEXE s vursrsssurssnrirnrsrarsramsnstesssrsrsrseersernrnsrnrasssares R).

3-  Incorrect and not replied accordingly. That the respondent
no.2 has taken the shelter of other illegal orders which had
been issued in violation of the law and rules. That the said
Notification regarding transfer of other employees
mentioned in Para-3 of the reply had also been issued
during the ban period on transfer/posting.

4-  Incorrect and not replied accordingly. That para-4 of the
reply of is a pack of lies, misrepresentation, misquotation
and a failed attempt of misleading this Hon’able Tribunal,
the transfer of the appellant is made only with malafide

e



intention of respondent no. 2, the allegations of not
attending the office time etc is false having no nexus with
reality as since his appointment till date, the appellant is
having unblemished service record and attending his office
timely and efficiently. Interestingly colleagues/senior and so
many other officer/official have not been transfer since their
appointment till date but specifically targeted the appellant
with ulterior motives. It is pertinent to mention with such a
great unfortunate that respondent no.2 being holder of such
responsible position, and with affidavit at the end of reply,
did not feel any hesitation and so boldly and deliberately
trying to mislead this Hon‘able Tribunal even having full
knowledge that the quoted facts are false, baseless and
even against the apparent/available documented record of
his own office. The appellant submitted application for leave
on medical ground on dated 03-04-2019 and the same was
granted accordingly vide office order No. 2/91/Estt./2420-
23/DA(M.A) dated 16/04/2019 this letter completely negated
the concocted story of the respondent no.2 and thus he is
estopped by his conduct. The line 7 to 14 of para 4 not only
negate the own version of the respondent no. 2 but also
speaks volume of malafide intention, discriminative attitude
and above all the level of competence of respondent no.2.
That the respondent no.2 at the same time performing the
functions of director general, the Medical practitioner, as
well as that of a judge which smacks malafide on the part of
respondent no.2 that even illness of the appellant was
termed as escaping from the transfer. On the other hand the
private respondent have been transferred and posted vice of
the appellant was on usual probation but even then he was
transferred which indicates that respondent no. 02 do not
believe in equally in treatment amongst his subordinate staff
and resultantly compelling them for litigations.

(Copy of the letter dated 16.7.2014 is attached as
ANNEXUNCyuussruerssrsarannanssrunrasvassassarsnssarnssnrsnssnssnnsnss R1).

Incorrect and not replied accordingly. That it is pertinent to
mention here that respondent no. 02 has transferred the
appellant with malafide intention and that is why to justify
his illegal act time and again beating behind the bushes by
further leveling false frivolous and irrelevant allegations
against appellant in every in Para without any proof. It is
important to mention that the malafide, discriminative and
prejudice on the part of respondent no.2 is clearer than the
crystal that on dated 29-04-2019, the appeliant filed appeal
for cancellation of his transfer order but ironically instead to
decide the same either way the appeal of appellant was
decided on the reference of another application such haste
and carelessness is also suggestive of malafide as well as
competence level of the respondent no. 3. It is extremely



sad to mention that appeal rejc_lection order is not a proper
legal order but is pack of allegations, threats and above all
discriminative  approach towards the appellant. The
allegations of harsh, repugnant language is also highly
condemnable being baseless, in fact it is respondent no. 02
who uses contemptuous language even against the Hon’able
court not only within the premises of the court but also in
writing as well. Above all the transfer of the appellant is a
series of malafide actions initiated against him by the
respondent no.2.

6-  Admitted correct hence need no comments.

i
|
|

GROUNDS:
(ATOF):

All the grounds of main ‘appeal are correct and in
accordance with law and prevailing rules and that of the
respondents are incorrect and baseless. That the appellant has
not been treated in accordance with law and rules and the
respondent Department acted in arbitrary and malafide manner
by transferring with malafide intension and replace the
appellant with the employees who has even did not completed
his probationary period. That the transfer of the appellant is
violative of the transfer/posting Policy promulgated by the
Government of Khyber Pakhtunkhwa. That the transfer of the
appellant was made on administrative ground and it is pertinent
to mention here that transfer cannot be awarded as a
punishment.

It is therefore, most humbly prayed that on acceptance of
this rejoinder of the appellant may be accepted as prayed.

: ~

|

| \Lboe®
20 - 2014 APPELLANT

KALEEM ULLAH

-

THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE
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| CHIEF MINISTER'S SECRETARIAT
LY BER PAKHTUNKHWA

No. SO>(Admn.)CMSIKPKIZ-6/201'4/gSﬂ

. Dated Peshawar the,,_14.07.2014 / /
To _ o

The Director General,

. Agriculture (Extension), :
//' Khyber Pakhtunkhwa Peshawar.
Subject:- APPLICATION FOR ALLOTMENT OF GOVERNMENT RESIDENTIAL

ACCOMMODATION.

_men® Dear Sit, Q L
stt/9967/DG dated

efer to your letter No. 1'81_‘1_2_9_[2(

1 am directed to T
G Agriculture (Extension) is

bove and 1o state that D

02.07.2014 on the subject noted a
(FATA) and he may consi

arge of settled and der the request of the

the overall inch

_ applicant.
Yours Faithfully,

. (Manz'obr Ahmad)
section Officer (Admn.)

Copy forwarded to:-

1. PSO to Chief Minister Khyber Pakhtunkhwa.
2. Dr.imran MNA NA-5 Nowshera.

v 1
section Officer (Admn.)

YL b FEE A%ﬂ/’h/ l{/{,‘(&&n.
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GOVERNMENT-OF
KHYBER PAKHTUNKHWA
AGRICULTURE, LIVESTOCK & COOPERATIVES
- DEPARTMENT '

1

No. SOG (AD) 1-5/ACC/2014
Dated Peshawar the 16 July, 2014

To

The Director General,
Agriculture Extension,
Khyber pPakhtunkhwa, Peshawar.

Subject: APPEAL FOR ALLOTMENT OF QUARTER NO. S-1/4 POSSESSED-BY
MY FATHER TO MY NAME. |

| am directed to refer to the above noted subject and to enclose a copy of letter
ey No.PSG/1-6/2014/1959-60 dated 75" June, 2-014 alongwith its enclosures which are self
explicit.
N is to add that as per Government policy the applicant is entitled for out of turn .
~allotment of accommodation in consequence of retirement of his father Mr. Fazal-e-Ghani and

may not be discriminated against and treated at par with the other employees working in FATA

and having residences allotted at the ATl campus.
it is therefore requested that equality in treatment to ghe/éf)’ﬁiganb\may be ensured
~ and progress be submitted to this department at the earliest please.f ‘

/ iy

\ :
NS s

(Dr.M AHMAD KHAN)
SECTIO OFFICER (Admn)
Endst No. and date even:- N

Copy to:
1. Syed Nooran Shah, Private Secretary to Governor, KP w/r to his above quoted letter.

. Mr. Kalcémullah, Junior Clerk, Direcorate Agriculture FATA, Peshawar.

9 -

%)

PS to Secretary Agriculture, Khyber Pakhtunkhwa.

/

7
!

0}}» ﬁ . 1 SECTION OFFICER (Admn)
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© .+ GOVERNMENT OF
+ KHYBER PAKHTUNKIIWA
- AGRICULTURE LIVESTOCK & COOPERATIVE
. DEPARTMENT

Dated Peshawar, the May 16, 2019

AR

NOHIFICATION,

C L NO.SOR (AD) V-72019/EW: -

In pursuance of Election Commission of Pakistan
dated 06.05.'2019: the Competent Authority

is pleased (o held in abeyance, the posting transfer

aider issued vide this department notification No. SOE(AD) V-72019/1:W dated 07.05.2019.

Se. N, Niame of Officers Posted

.

Agriculturc  Agency  Officer, BS-13

i Mr. Fayaz Al Jan Kurram

Subject Mater Specialist (Agronomy &

ior. Zahoor-Ud-Din Iixtension) 3S-18 O/o DDA, Hangu.

H
Sarx
SECRETARY AGRICULTURE
Lodsi. ol eyen No. & Dae,
Lopy (o the:
¢ /":7‘ The Director General, Agriculture (Extension) Department, Khyber Pakhitunkhwa,
/ Peshawar,

2. The District Accounts Officer Hangu & Kurram,
3. 1.8 to Minister for Agriculture Department, Khyber Pakhtunkhwa, Peshawar,
1,

P.S 1o Secrctary, Agriculture,- Livestock  and Coop:  Department, Khyber
Fakhwinkhwa, Peshawar. '

3. P.A v Additionat Sceretary Agriculture, 1.
Pakhiunkhwa. Peshawar.

6. P.A 0 Deputy Sccretary (Admn:), Agriculture, Livestock
Khyber Pakhtunkhwa, Peshawar.

7. Ofticers concerned. ) .

8. Master file. , -~

ivestock and Coop: Department: Khyber

and Coop: Department

(SHAMS-ULTEALM)
\SECTION OFFICER-ESTT:
s =y o, T

!
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" DIRECTORATE GENERAL AGRICULTURE (EXTENSION)
KFMYBER PAKHTUNKHWA, PESHAWAR

OFFICE ORDER

The transfer order in respect ofé Mr. Kaleemullah, Junior Clerk and
other already issued vide No.'i5/21lEstt/749(:J<514/DGA(E) dated 11.04.2019 in

which the transfer order of Mr. Kaleem Ullah aimd Mr. Afsar Khan, Junior Clerks at

S.No. 8 & 9 respectively is hereby suspende!d with immediate effect due to the
. , .

directives of the Hon'ble Service Tribunal Khyber Pakhtunkhwa, Peshawar till the

decision of the case. !

Sd/- (MUHAMMAD NASIM)
DIRECTOR GENERAL
AGRICULTURE (EXTENSION)
KHYBER PAKHTUNKHWA, PESHAWAR
LG4 re

No.15/21/Estt/ /DG Dated Peshawar: the (;Jw’(”( 7({; /2019

Copy forwarded to: - |

The Accountant General, Khyber Pakhtunkhwa Peshawar.
The District Director Agrlculture Ma[akand

The District Accounts Officer, Malakand at Batkhela.

The Director of Agriculture (Merged Areas) Peshawar.
Officials concerned.

O kLN =

For information and necessary action.

6. File No.18/1/Estt/ for record.

DIRECTO

i
|
|
|
|
|
!
|
I



