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18.02.2020 Learned counsel for the appellant present‘ and seeks

withdrawal of the presént service appeal. Conséquently. the |

present service appeal is hereby dismissed as withdrawn. No
order as to costs. File be consigned to the record room.
N
(Muhammad Hamid Mughal)
Member

“ ANNOUNCED.
wv v 18.02.2020 ¢
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Form- A
FORM OF ORDER SHEET
Court of
Case No.- _1713/2019
S.No. | Date of order Order or other proceedings with signature of judge =~
proceedings A .
1 2 3
1- 09/12/2019 The appeal of Mr. Kirman Ali presented today by Syed Mudassir
Pirzada Advocate may be entered in the Institution Regrster and put up to
the Worthy Chairman for proper order please\
. = u \
REGISTRAR c\\““k\j
7. Th|s case is entrusted to S. Bench for preliminary hearing to be }

(é\\’”l%

- 08.01.2020

_put up there on AX]OF ’lé)

W

CHAIKMAN

Nemo for appellant: |
Notices be issuedt’_b appellant/counsel. To comé_:Up L
for preliminary hearing on 18.02.2020 before S.B.

*g ' Chairma
3
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. " FORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

/-~ Service Appeal f""LfB 2019

Kirman Ali S/o Marjan Ali Ex-S.1 Rlo Usterzai Bala Kohat
L (Appellant)
\ o VERSUS
I, INSPECTOR GENERAL OF POLICE KPK PESHAWAR.

2. DEPUTY INSPECTOR GENERAL OF POLICE KO-HAT REGION KOHAT

3. DISTRICT POLICE OFFICER KOHAT. ' " (Respondent)
INDEX

.Sr | Description of Documents | Annexure Page;
No - ] '

1 | Memo of Appeal + . 14 .
2 Affidavit 5

- - N 4 -
3 Address of the Parties , o N 6
4 Copy of impugned Order dated 01-08-2019 along with Charge A 7-10

_sheet' and Disciplinary Action and the reply to charge sheet

5 Copy of Departmental representation dated > L, — o783 —\ Q@ "B 11-1 Ll ,

-| Wakalatnama

Appellant

‘Thro.ugh o

.
-~
Date 9 i/ 9 Syed MudasiMPirzada_/ |
‘ ' Advocate P.
. . ‘ 0345-9645854




@ BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Kirman Ali S/o Marjan Ali Ex-S.1 Rlo Usterzai Bala Kohat. \
(Appellant) ..
R ke
\1. INSPECTOR GENERAL POLICE KPK PESHAWAR. Blory N"-—lj—g& -
2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KoWﬂ:ﬁ#&&l?
.3 | DISTRICT POLICE OFFICER KOHAT. - "~ (Respondent)

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE IMPUGNED ORDER DATED 01-08-2019
VIDE OB-NO-959 IN WHICH THE RESPONDENT NO:-3 ILLEGALLY AWARD
THE PUNISHMENT OF DISMISSAL FROM_ SERVICE WITH IMMEDIATE
EFFECT WITHOUT ANY LAWFUL JUSTIFICATION AND THE APPELLANT
PREFERRED DEPARTMENTAL REPRESENTATION DATED 26-08-2019 AND

- BUT THE SAME WAS NOT ENTERTAIN NOR CONSIDER TILL TO DATE

In view of above submission it is requested, by accepting of instant service
appeal the impugned order of Respondent No-3 may please be set aside and
the present appellant service may please be re-instate with all back benefits .

Respectfully Sheweth,

With great veneration the instant appeal is preferred by the appellant on the
following grounds:2 . :

Facts:

. 1:-Briefty facts as per impugned order are that the appellant while serving as
SHO PS Cantt on the basis of source that the appellant had cultivated relation
ship with criminal by showing way for their release from the clutches of law.

. 2:- That on the basis of secret source the appellant was served with the charge

sheet and statement of allegations without any personal hearing without
following the rules regulation directly impose major punishment of dismissal
from service '(Copy of impugned order & Charge sheet etc is annexed as
annexure A) . | ’

Pl

Bilw el

3:- That there is nothing is on the record which connect the appellant with the
allegation nor proved and the appellant is blessed with impugned punishment
which is not warranted by law. ’

,g.,p-d;pal\!'

\/\o.nz.l@

\o\\f“

4:-That an unjust has been done with the appellant by not giving ampl/e
opportunity of cross examination as well as not heard in person nor properly
“enquired the allegation. Just on the basis of secretly probing held guilty the
“appellant without following the prescribed rules relating to enquiry proceedings
as per Police Rules 1975 (amended 2014).



" 5:-That nothing has been proved beyond any shadow of doubt that the appellant
had committed any misconductjqr tarnishe(_:l the image of Police department.

*

6:-That there are numerous good entries in the service record of the appellant
which could be verified but this fact has not been taken in consideration while
- awarding the major punishment which is against to the canon of justice..

7:-That the appellant was neither provided an opportunity to cross examine the
witnesses nor to produce defense evidence and the enquiry proceedings
accordingly defective. Furthermore the requirements of rules regé'rding enquiry
have not been observed while awarding the impugned punishment.

8:= That no proper.enquiry has been conducted nor any statement of any person
available on record nor any source has been defined which encourage towards
the impugned order moreover only on the basis of rumor the appellant has been
blessed with the impugned order it also worth mentioning here that in the
impugned order and no evidence is on record nor any call recording or other
“source of information against the appellant produce against the appellant which
connect the appellant with the allegation. '

9:-That the appellant was aggrieved from the impugned order prefer
‘départmental representation before the respondent NO- 3 which was still not
entertain nor consider till to date (Copy of departmental representation is
‘annexed as annexure B)

8:-That the .abpellant dragged unnecessarily into litigation which is clearly .
mentioned in 2008 SCMR 725.

-. 9:-That while awarding the impugned major punishment the enquiry report has
not been given to the appellant which is very much necessary as per 1991 'PLC
CS:706 & PLC 1991 584. |

. Grounds: ' -

a. That during so called enquiry none from the general public was examined
in support of the charges leveled against the appellant. No allegation
mentioned above are practiced by the appellant nor proved against any
cogent reason against the appellant. |

b. That the appellant was neither intimated nor informed by any source of
medium regarding enquiry. proceedings for any disciplinary action' which
shows bias on the part of quarter concern.

C. That the punishment is harsh in nature and the appellant is vexed for
undone single offence which is against the constitution of Islamic republic
of Pakistan1973.

d. That the appellant is honest and dedicated one and leave no stone
unturned to discharge his duties. ’



'. e.’ That as ‘per universal declaratlon of human nghts 1948 prOthItS the
arbitral / dlscretlon

f. That the réspondent No-3 has acted whimsically and arbltrary, which .is
apparent from the impugned .order.

- g. That the impugned order is not based on sound reasons and same is not
_sustainable in the eyes of law. The same is based on wrong assumption of
facts.
h. That the departmental enquiry.was not conducted according to the rules.

i.  That the impugned order is outcome of surmises and conjecture. -

In thé view of above circumstances it is humbly prayed that the,impu'gne\d order
of respondent No-3 date 01-08-2019 Kohat may please be set aside for the end of
Justlce and the appellant may please be graccously re-instated in service with all back

beneflts
K2

Appellant
Through - _J
Date 9 1722179 ’ . " Syed Mudasi™Pirzad?
‘ A Advocate HC '

o C 0345-9645854
Certificate:-

Certified that no such like appeal has earlqer been filed in this Hon able Service tnbunal as
-per instruction of my client. .

@

List of Books
. / o

1:- Constitution of Pakistan 1973

2:- Police Rules

3- Case Law according to need. - . . e
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- 'BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR

-

Service Appeal __. - 2019

B A

- AFFIDAVIT

I‘ Syed M'udasir Pifzada Advocate ,as
per instruction of my cI‘ien.t do here by’
solemnly affifm and declare that all the
contents  of aCPCOmpanying service
appeal are true énd.’correct to the l;est

of my knowledge and belief _and
\. )

&

nothing *has been concealdq rom ) jhis
Honorable Tribunal. h
.
p
RN &
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.'BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.
Kirman Ali Sfo Marjan Ali Ex-S.1 R/o Usterzai Bala Kohat.

(Appellant)
VERSUS
1. INSPECTOR GENERAL OF POLICE KPK PESHAWAR.
2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REG|ON KOHAT

3 DISTRICT POLICE OFFICER KOHAT. | (Respondent)

ADDRESS OF THE PARTIES

APPELLANT :-

Tt

Kirman Ali'S/o Marjan Ali Ex-S.1 R/o Usterzai Bala Kohat.

RESPONDENTS

/ ’ .
1. INSPECTOR GENERAL OF POLICE KPK PESHAWAR.
2. DEPUTY INSPECTOR GENERAL.OF POLICE KOHAT REGION KOHAT

3. DISTRICT POLICE OFFICER KOHAT.

K&

Appellant

‘Date_ 9 11> 19 " Syed Mudasir Rirzada
: Advocate PHC
I 0345-9645854

Through
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. OFFICE OF THI .
DISTRICT POLICYE ORFICIL, :
KOLA'L

‘ | We'“/&\
ORDER. | | \)‘—‘j—

This order will -dispose of depaltmental proceedlngs initiated

-against Offg: Inspector Kirman Ali the then SHO .PS Cantt {now Sl)
(hereinaftor called accused) under lhu IKhyber Pakhtunkhwa, Police Rules

1975 (amendment 2014).
2. Facts arising of the pioccz,dmgs are that it wab leaunl from reliable

source that the accused while posted as SHO Police Station Cantt had
cultlvalt.,d relationship with criminal by. ..hownu w.ly fol their release from the
clutches of law

; “‘ IR

23NN L The aceusad officor wian served witly o Imum --lmul &
ll”oJHllulll and 81 Operations Kohat wag” appointed as enquiy olticer Lo
scrutinize the conduct of the accused. The charge /allegation et stablished by

tho ongulry olrk.gn na le had links wilthy endininats
4. ' in view of above, available record and sccret. source | reached to

the conclusion that the accused has links: with the notorious criminals and
earned bad name, to the depaftment. Therefore, he is a black stigma on
Pollce Besides above, the accused was proceedings a departmcnta!iy on the
score of misappropriation of recovered money case property in FIR No.
153/2019 u/s 382/34 PPC PS Jarma and reverted from the rank of Offg:

llnspector to substantive rank of Sl.
5“ "~ In the light of above, and available record, | rcached to the

concluslon that the accused official has committed. a gross profess:onal
mlsconduct Therefore, in cxercnso of powcn conferred- upon me, | Capt ®

dotamaont of

v

\g : (‘)|=1-71C;|£i<.

R : / '
R - msu\u T PO

W N
t_ 'q' - }(Ol" A’]
0B No._7 C//”OD) o
ﬂs’pate D/~ 12019
"zj,?" 5,2( - 5;6/ PA dated Kohat the _C [ - o&’ 2019
. Copy.of above to the:- .. \ /
_*Regional Police Officer, Kohat ( \‘ _g./, - S
Reader, Pay officer, SRC and OHC for necessary actlon.
Y ' " DISTRICT POLICE OFFICER L
Lo . KOHA’I/ ;
A

w4
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Office of the
District Police Officer,

LI compalent nuthority under
Infon that you Ingpector Kirman All

If liable to be proceeded ag"unst as
.s,xumb within the mn.anm;; ol Rule

(gln.ndmcnts 2014) 1975, am of the op
thgntl;gn"SHO PS Cantt rendereg yourse

g_ﬁ

Xs cqgamxtl.cd Lhc following wl./mm

MR .:'

Y (4 ’l(fb heen e 'uml Hu‘om/h e Iucl:h -mu':':r_- thed you Inspeactor

Kmmm Alithe !hon SHO l’b Candl culrum!od relationship with.

ot 'unumh I):/ \Imuunr/ ncly /m their release from the chutches
N .-

- n/'lmu. Vor Wits aclshoios gross nu:scrmr!m [ on your part.

e ! :
above!you appear to be gullty of
i : . I .
IT\‘lSCOﬂdUCt under Rule 3 of the Rules ibid and have rendered yoursell liable to
l-“ ;’d ] .

II -0 dny ol' the

.b

“}

o By reasons ol the
. 1.

penaltics spea |I1c~(1 'm the Rule 4 of the Rules ibid.

written

oL s
ieIaki ;
"l:};%-lgg;- . You are, l'.h(:r(:fm(:, -I(‘(|llil(‘d to - subnul - your
e 2 ' ' . P .
{iqtatemcn( “within 07days of the receipt of this Chargel Sheet to the enquiry
‘!#"“‘I.:‘?‘ ' PR i
FEAR Y] ) ‘-' oot i
e X . Iy ! B - . ol
: ) Your writlen cefense i any should rv"wh the Eaquiry Officer

sp(.ulu,cl puriod, [ nlm;, which it shall be presumed thit. you have no

r.|,.,; .
.md ex-parte ac tion shall be taken against f

A stalement of alle pation s enclosa.
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L . g CHARGE SHEFT‘ ' ) ' . P/ 5
i » CAPT ® WAHID MEHMOOD, DISTRICT POLICE orr‘lcm.
Khybher Palkhtunkhwa ‘Police’ Rules
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Office of the
District Police Officer,
Kohat

Da t({d'_l'[:.z_c/zo 19

6&—&4’/1’/1 .

BT PFTHE B R S e
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et i, i - ~ .
P e T A
fg{?v?fgkﬁ’& - For the purpose of suutml/,mc the conduct of said accused
"("\"";'4 wi-hsy ‘l(,fcrcncc Lo Ihv above alle r-almns SP Operations  Kohat

w \¥
) H"i",ypw [ SIXSRNI VI
11ﬂ.13{::3.21p,)omlc(l as, cnqunv “officer, The enquiry officer shall in dccordance with
3, provide reasonable npportuni(‘.y of hearing to

s L3 IE RO

l‘l "ll 1{%&1::&@ ‘n} u he P()Iu ¢ Rule- 1975

g q.ml‘wﬁ 9&9}1.\0(1 official, record his findings and malke, within twenty five days of

3'} .’.'L']}f‘.,j "‘L(i(,.lj)f of this order, recommendations as to “punishment or other

e LLpPrepr iate: «1ctmn against Lthe accusaed officia. T
welingg on the cnte,

ot L AR L .
\” ‘ The necuscd official shall join the prdec

1[11‘1(. and place fixed by the enquiry oflicer.
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Cnpv ol ahove Lo:- -
'SP ‘Operations _Kohat:- The  linguiry Ofﬁc,’(*r for initiating

pl'ouc‘clm;,s against the accused under.the proVisions of Polico
Rule-1975

The "Accuscd officer:- willh the dnu tions to appear belore the
I"nquny Officer, on the date, time and place fixed by him, for the
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. P ' DISCIPLINARY ACTION .
P TR R ‘CAPT_.® . WAHID ' MEHMOOD, DISTRICT _POLICE
*{? "‘OPFICER, “KOHAT as competent qmlhouly wam of the 'opinion that you
) .‘}b napector Iirman Ali the then SHO PS Cantt have rendered yoursc!f liable to
ll t bc"prow(.dcd ‘against clvprntmcnmlly lly undar 'I\hvbc: Pakhtunkhwa Police Rule
{,‘g' ‘?“‘l97a°(§|31.c|}<"|l13‘(._|)_t 2014} ns you have committed the lollowing actx/omlsslons.
41 e e ' :
:i', - 13‘3‘;“;&: - STATEMENT. or ALLEGATIONS " .
iy O )
;","\ ) ;_.;.g,;;._ét;*?,»« ' “v::": "~ I Im.x hean dlearnd through wlmhh* \umrc' that you Ihspector
RN . " ;},,,‘_'- E’" . . I(uumn Al the then SHO I’S'Crnul (ul{mnlcd relationship with,
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THE DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION
- KOHAT

APPEAL UNDER RULE 11 OF POLICE RULES 1975
(AMENDED 2014) AGAINST THE ORDER OF THE

DISTRICT POLICE OFFICER I(OHAT OB NO. 959 DATED - | i
: 01-8-2019. VIDE _WEHICH _THE_ARPELLANL_WAS : o
~ DISMISSED _FROM SERVICE . WITHOUT ANY LEGAL '
S JUSTIFICATION. o | . |
[lespccted Sir, - P ' .
\.:.\.‘ ) ‘ ' ’
E T With great respect and veneratlon, the .mpc.llanl nmy be
o allowed to submit the fol]owmg for your kind and
’ "‘-'~.“sympath etic conslderation:~ '
'{ Facts: e Lo
: 1. That the appn.llant uuollcd as conxmbl«. in the policc c!«.pu }
i in year 1983. - i ' .
N A to 2. That due to the keen interest:in lh(. official wo:k dcvouon N
EEE ~! . and dedication the appellan ,w.u. mmnou'd to the rank of '
T Inspector.. :
' ) ";-:. 3. That the appellant T 35 yewrs ':_';.‘|:rmh-..-;s and clean sarvice
} In the police deptt: to his credit.
. ¢ !
4. That during service the appellant has always §ervcd on '
merits.
)

5. That on account of official petformance of the appellant
strictly in the accordance, with law, Jjustice and merits, the
senior officers’ have always  expressed satisfaction and
posed confidence in him (Lhe appellant) and never made any
~complaint against the app(.ilant Sumhlly the public was
also satisfied  from pctfo:nnncc of the appellant. No
segment of socnety has ever made any complaint against the

i

appellant. : ' ‘

6. That m recogmtlon of the selfless and meritorious servnces,

the appeliant has ecarned A mmber of commencdation

certificates bes:des the cash :(.wauds P ‘ !
7. That VldL charge, sheat .m(l the statement of allcgatlon ;

.datcd 117~ ?019 it has l)cc.n alleged by the compctcnl _ o

b
[ . '
' '

w

o~




a.

R T Srann,

~authority that "it has been learnt through reliable sources
that the appellant the then SHO PS Cantt”. Cultivated

. rélqtionship with criminals by shov\llng way for their release
from the clutches of law and that the said act shows gross
misconduct on the part of the appallanl

That the SP Operation Kohat was appomu_d as an enquiry
officer,

That resultantly the appellant was-dismissed from service
with immediate effect vide OB N0.959 dt:01-8-2019.

That the impugntid order of punlslnncnt being open to legal
and factual que:tions has aggrieved the appeltant, thus
following are some of the Jsounds of appeal amongst

- others;-~

Y Tae-e .
AN e

That the impugred order of punishimaent Is agalnst law,
facts and evidence on record, hence it is not sustainable-in
the eyes of law and liable to be set aside.

That the appellant was given no:'opporéul'uity to defcnd.
himself during the enquiry proceedings.

That no witness wis exainined prasence of the appellant,

That during the enquiry proceedings the secret and rellablc
source was not disclosed who had allegedly convcyed
adverse information against \the appellant.

That being a Police Officer and responsibie officer of the law
enforcing agency there are many people who might have
aggrieved from the lawful and meritorious service of the
appellant. They developed ill will and are waiting for
opportunity to Inflict damage upon such ofrlclal / officer.
Thercfoue, under such circumstances LllbLl()SLll of secret
mformatlon is necessary so that to enable the appellant to
apprlse the competent autlnonty about the cormct and
actual posltlon. By kecpmg the source as secret from the

appellant the' ‘competent “authority has fallen in to a

material legal. error which has Vltlated all the enquiry,

proceedlngs‘ ’ ..\-' ‘ ; ‘.: M

That it is not anertamable- that wuth whom the appellant /u

had cultivated the alleged lelatuonshlp
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That during the,en:quiry no evidence was recorded which

;. could support version of the authority who has leveled
allegation against the appellant. ‘

That during enquiry the appellant was not provided
opportunity to defend himsell on "ione hand and to cross
examine the witnesses if any. '

That on in the morning of 01-8-2018 the:appcllant was
reverted to the rank of Sub Inspector while In the, evening of
sald date the appelant was | dismissed  from seirvice.
Conduct of the competent authority manifestly reflect, that
the authority was bent upon to expil the .mpellanl from lhc

police deptt: at any cost. .o

That the appeHant is absolutely innocent and he has
not'hmg to- do-with the allegat:ons !eveled against him.

That under the Articie 10-A of the Constitution of Pakistan
fair, transparent and mdependent trial/enquiry is the
fundamentakright the appellant. [n case of the appellant the
said fundamental right of the appel[am has been badly
violated/deviated which has caused the impugned order as
legally defective and: of no legal effect on the rtghts of the

appallant,
N

That the Impugned order has alsé falled 1o polnt out thatto
. whom the alleged assistance was provided by the appel]ant :

Who were those criminals havmg benefited by the appeliant
and to what extent they were beneflied by ‘the .1p|)cllaynl.

" The enquiry and impugned order. are silent about these

important factors and thus have repdered the enquiry and
the impugned order as unlawful.

That being a responsible police officer the appellant even®
cannot Imagine to indulge/involve himself in such unlawful

and unethical activities. .

That the appellant has always kept mtcr(_st of thc DOIICC
deptt: above his pcrsonal interests.,

That the impugned' order seems 'to. bc the outcome of some -“

misunderstandmg .

i

That the. allegatlon leveled agamst the appellant are of
general nature and based on whims, ‘surmises and
conjectures which the law has not: recogmzed as valid and

Igenulnc grounds of punishment.
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A DL That-the- -appellant- belongs o r‘espectable‘famlly and also
' looks after his large family. If the appellant has indulged

himself in such unlawful activities, it means that he has put

“at-stake the respect and honour of his family on' one hand

‘and welfare of his family members on the other.

P

That the impugned order being not in accordance with law,
facts and justice is not sustainable in the eyes of law and
deserves to be set aside. . '

It Is, therefore, humbly prayed that the impugned order of
dismissal from service beihq repugnant to law, rules, justice
and fair play has become legally defective and lneffectlve on
the rights of the .1ppellant may be set asude The appel!ant
. may landly be reinstated in servnce with all back benefits.
The appellanl will pray for YOUI long life ancl prospenty for

thIS act of kindness.

RS N “Yours aobediontly,

Kirman Ali (Inspector) 7
/0 Uater Zad Bada

Tehsll & Distl: Kohal.

Cell #: 0333-9637613

»
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