
t

■£

f\ ■
#

18.02.2020 Learned counsel for the appellant present and seeks 

withdrawal of the present service appeal. Consequently the 

present service appeal is hereby dismissed as withdrawn. No 

order as to costs. File be consigned to the record room.

(Muhammad Hamid Mughal) 
Member

ANNOUNCED.
18.02.2020'• 1r -•r '
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FORM OF ORDER SHEET
Court of

.“VCase No.- 1713/2019
> ••Date of order 

proceedings
S.No. Order or other proceedings with signature of judge '

21 3

The appeal of Mr. Kirman A!i presented today by Syed Mudassir 

Pirzada Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please]

09/12/20191-

REGI
This case is entrusted to S. Bench for preliminary hearing to be2- (o|

put up there on

iV, /
CHAIRMAN

Nemo for appellant';

Notices be issued, to appellant/counsel. To come up 

for preliminary hearing on 18.02.2020 before S.B.

08.01.2020

Chairnrah
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■ 'ilFORE THE KHYBER PAKHTQON KHWA SERVICE TRIBUNAL PESHAWAR.

qJ3. 2019Service Appeal/

Kirman Ali S/o Marjan Ali Ex-S.l R/o Usterzai Bala Kohat.

(Appellant)

VERSUS

INSPECTOR GENERAL OF POLICE KPK PESHAWAR.1,

DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT2.

(Respondent)DISTRICT POLICE OFFICER KOHAT.3.

INDEX

Page'AnnexureDescription of DocumentsSr
No

1-4Memo of Appeal,1
5Affidavit2

V

6Address of the Parties3 . /

7-10Copy of impugned Order dated 01-08-2019 along with Charge 
sheet and Disciplinary, Action and the reply to charge sheet

A4

Copy of Departmental representation dated Xh— oS —1 9 B,5

Wakalatnama

Appellant

Through >•

Syed MudasinPirzadax 1 
Advocate PyrCT 
0345-9645854

9 1/1-1 '3D^ate



f BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

\
Kirman Ali S/o Marjan Ali Ex-S.l R/o Usterzai Bala Kohat.

(Appellant) „(?

VERSUS

12^xN’o.INSPECTOR GENERAL POLICE KPK PESHAWAR.1.

DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION2.

(Respondent)3. DISTRICT POLICE OFFICER KOHAT.

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE IMPUGNED ORDER DATED 01-08-2019
VIDE OB-NO-959 IN WHICH THE RESPONDENT NO:-3 ILLEGALLY AWARD
THE PUNISHMENT OF DISMISSAL FROM SERVICE WITH IMMEDIATE
EFFECT WITHOUT ANY LAWFUL JUSTIFICATION AND THE APPELLANT
PREFERRED DEPARTMENTAL REPRESENTATION DATED 26-08-2019 AND
BUT THE SAME WAS NOT ENTERTAIN NOR CONSIDER TILL TO DATE

/

Pray:

In view of,above submission it is requested, by accepting of instant service 

appeal the impugned order of Respondent No-3 may please be set aside and 

the present appellant service may please be re-instate with all back benefits .

Respectfully Sheweth

With great veneration the instant appeal is preferred by the appellant on the 

following grounds:-

Facts:

1 :-Briefly facts as per impugned order are that the appellant while serving as 

SHO PS Cantt on the basis of spurce that the appellant had cultivated relation 

ship with criminal by showing way for their release from the clutches of law.

.. 2:- That on the basis of secret source the appellant was served with the charge 

sheet and statement of allegations without any personal hearing without 
following the rules regulation directly impose major punishment of dismissal 
from service (Copy of impugned order & Charge sheet etc is annexed as 

annexure A) .

’•I
9^

a
0\2 a 3:- That there is nothing is on the record which connect the appellant with the 

allegation nor proved and the appellant is blessed with impugned punishment 
which is not warranted by law..X*

y
/

4:-That an unjust has been done with the appellant by not giving ample 

opportunity of cross examination as well as not heard in person nor properly 

enquired the allegation. Just on the basis of secretly probing held guilty the 

appellant without following the prescribed rules relating to enquiry proceedings 

as per Police Rules 1 975 (amended 2014).



I 5:-That nothing has been proved beyond any shadow of doubt that the appellant 
had committed any misconduct or tarnished the image of Police department.

6:-That there are numerous good entries in the service record of the appellant 
which could be verified but this fact has not been taken in consideration while 

awarding the major punishment which is against to the canon of Justice.

7:-That the appellant was neither provided an opportunity to cross examine the 

witnesses nor to produce defense evidence and the enquiry proceedings 

accordingly defective. Furthermore the requirements of rules regarding enquiry 

have not been observed while awarding the impugned punishment.

8:- That no proper enquiry has been conducted nor any statement of any person 

available on record nor any source has been defined which encourage towards 

the impugned order moreover only on the basis of rumor the appellant has been 

blessed with the impugned order it also worth mentioning here that in the 

impugned order and no evidence is on record nor any call recording or other 

source of information against the appellant produce against the appellant which 

connect the appellant with the allegation.

9:-That the appellant was aggrieved from the impugned order prefer 
departmental representation before the respondent NO- 3 which was still not 

entertain nor consider till to date (Copy of departmental representation is 

annexed as annexure B)

8:-That the appellant dragged unnecessarily into litigation which is clearly 

mentioned in 2008 SCMR 725.

9;“That while awarding the impugned major punishment the enquiry report has 

not been given to the appellant which is very much necessary as per 1991'PLC 

CS 706 & PLC 1991 584.

Grounds:

That during so called enquiry none from the general public was examined 

in support of the charges leveled against the appellant. No allegation 

mentioned above are practiced by the appellant nor proved against any 

cogent reason against the appellant.

a.

That the appellant was neither intimated nor informed by any source of 
medium regarding enquiry proceedings for any disciplinary action which 

shows bias on the part of quarter concern.

b.

That the punishment is harsh in nature and the appellant is vexed for 

undone single offence which is against the constitution of Islamic republic 

of Pakistani 973.

c.

That the appellant is honest and dedicated one and leave no stone 

unturned to discharge his duties.
d.



; •

r e. That as per universal declaration of human rights 1948 prohibits the 

arbitral / discretion.

That the respondent No-3 has acted whimsically and arbitrary, which is 

apparent from the impugned order.
f.

That the impugned order is not based on sound reasons and same is not 
sustainable in the eyes of law. The same is based on wrong assumption of 

facts.

g-

That the departmental enquiry was not conducted according to the rules.h.

That the impugned order is outcome of surmises and conjecture.I.

Pray:

In the view of above circumstances it is humbly prayed that the impugned order 

of respondent No-3 date 01-08-2019 Kohat may please be set aside for the end of 
justice and the appellant may please be graciously re-instated in service with all back 

benefits.

Appellant

Syed Mudasiri=4fsada 
Advocate HC 

0345-9645854

Through

9 / /■>-/ ^ 9Date

Certificate:-

Certified that no such like appeal has earlier been filed in this Hon able Service tribunal as 
per instruction of my client.

List of Books
I

1;- Constitution of Pakistan 1973

2:- Police Rules

3:- Case Law according to need.

j
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• 'Before the khyber pakhtoon khwa service tribunal peshawar.

I2019Service Appeal

V-.

AFFIDAVIT

I ,Syed Mudasir Pirzada Advocate ,as 

per instruction of my client do here by' 

solemnly affirm and declare that all the

contents of accompanying service

appeal are true and correct to the best 

of my knowledge and belief^and 

nothing has been conceal^from I this

Honorable Tribunal.
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i BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Kirman Ali S/o Marjan Ali Ex-S.l R/o Usterzai Bala Kohat.

(Appellant)

VERSUS

1. INSPECTOR GENERAL OF POLICE KPK PESHAWAR.

DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT2.

(Respondent)3. DISTRICT POLICE OFFICER KOHAT.

ADDRESS OF THE PARTIES I
APPELLANT

' i

Kirman All S/o Marjan Ali Ex-S.l R/o Usterzai Bala Kohat.

\RESPONDENTS

/1. INSPECTOR GENERAL OF POLICE KPK PESHAWAR.

2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

3. DISTRICT POLICE OFFICER KOHAT.

Appellant

Through

Syed Mudasir Nifzaoa 
Advocate PHC 
0345-9645854

T / '9Date

/
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r::?i>. OFFICE OF THE 
i)I.M ri4ICT I'OLICE OFFICIOK 

KOHAT

ji
ORDER

IV: ■ 
I $■:- - This order will dispose of deparltnental proceedings initiated 

■ against Offg: Inspector Kirman All the then SHO PS Gantt (now SI) 
(heroinaftor callod acciiuod) under llip Khyt)(';i' P;;ikhluni<hwj;i, Police Ruloc, 
1975 (amendment 2014). ,

Facts arising of the proceedings are that it was learnt from reliable 
that the accused while posted as SHO Police Station Gantt had

2.
. source
; cultivated relationship with crirninul by. stiowinu w^.iy fo.r their release Iroin Itic

I .
|j ; dllogMlioiiLi Mild SI* Opetuliuns Kuli.-it

scrutinize th,9 conduct of the accused. The charge /allegation established by 
Iho oni|ulry olTipprns l;u> had linKn with liiiiniti.'il;-..

’’■ 4- ' Ih view of above, available record and secret source I reached to
> the conclusion that the accused has links with tlie notorious criminals andi 

I T parned bad name, to the department. Therefore, he is a black stigma orif
jS 'police. Besides above, the accused was proceedings a departmentally on the 

score of misappropriation of recovered money case property^ in FIR No. 
T53/20'l9 u/s 382/34 PPG PS Jarma and reverted from the rank of Offg; 
Inspector to substantive rank of SI.
s!'' In the light of above, and available record, I reached to the

It'iSfSvh 'conclusion that the accused official has committed a gross ;professional 
■ misconduct. Therefore, in exercise of power confetTGd- upon me, I Gapt. c© 

,\)yahid M.ehmood, District Police Officer, Kohat impo^ a major punishmoirt 
?l 'i* of dismissal from service on SI Kirman Ali'wilh Hnmediate\effect

S-K

\4;
Tho nc(iusod (.jlfii-or was sorviul wiih uhnrgu idu.iul 4 iilnliunuiil ul

was' Mppuiiiled ns eiu|uiiy ullicur to

v;

s/

f .{i
-j. Dis ri^K.: r po i on-iCDK,

Kdr?ArS'

9.^9pB No._ .X

- rV - /2019

I IfP-d?---- -

fist
I s -

O / - oS' 2019. .
\ '//

__- -
r necessary action.

— c.
SGopy of above to the:- ,

'Regional Police Qfficer.^Kohat__
Reader. Pay officer. SRG and OHC

>•

i;
/V

DISTRICT POLIGE OFFICER, 
KOHA-f"i.

IS
ftn t# 

I f't, •' r .
■r.

\

V
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I

Office of the 
District Police Officer, 

Kohat

■i' I

KMI'.;II?a
’.v‘

I

w
i* \

■ •!

2)u/:ed'^j^r^-:^20.i9 ,.!

? :CHARGE SHEET,: '
tei^r , I '■ HAPT (.m WAF»n MK.T.rivrnOD. DISTRICT POMCB omSm>
K^HA'k’‘'lAflcomp<U.onl; uuthoril.y under Khyber PakhCunldAwo PoJ,ce' Rules 

20'14) 1975, am of Lhc-, oplnlnn Ihul: you Inspector Klrmn^l 
teSn^SHOikctmU; ren<lcor.?i yourself liable to be proceeded aga.nst as

I i;he following ac.lV.nmissio'ns witihm the meaning ol Rule .i
1975.' '

l&illfo » i
W\

Hi
'j^BlrlotWe^ol'i^Rules 1 

■ '1^ .- . It haa hec^n.

^iiii|5h? ■■ ■
I•II .;

I.:uml Ihrouijh. ,y.UuhU: :u,unic lhal. you liispactor 

l^ieman AU.Uu: Uum SHO PS CanU adlwcmd relationship until 

crin^uds by sbowiny uiayyhr thnir reUiase from thr. clutches
ini:.<('Oii.dii('l. on ijoiir pcu LMill:- of lorn. YnnrUus r;r/-s/h)((/n. |'/'‘o-s.s! m. ‘to be guilty of

ll^py lliH^luct under Rule 3 of the Rules

ll^telnv or thoi penalties speeifiediin the Rule 4 of the Rtdes ibid,
PlUfff........... YOU arc, therelore, ■ required to , submit your
f--||i|S||ent'within 07days of, the receipt of this Charge-Sheet to the enquiry

-ij'[■'

itaips »>"• h •"‘i ....... ....
- A statement Ol' allegation is enclosed.

Wft- ^
l::m r

irffp. ■■
Pi|t

JV

oi; the above;’ you appear i
ibid and have rendered yourself liable to

By rea.sons j' 1
.1*

written

II ;

:h tlir. inquiry Orricor 
hnve ncj

rli^fon.sc' if any sluMikl IC.'KYniir wril Ion*' :
which it .shell bo pi csnnuul .thnl. you

ag::iin.st/^)t^*
I
iilimvs 0 .z- s.Ty

’ I*.'
■• » .

DISTRICT POp-^E OTFICER, 
KOHAT-^/Z/7r'

I •

i'

1
!•

. 1
1A
I

••

' f.
Ill

-

N ■ ->,
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Office of the 

District Police Officer, 
Kohat

Va I:(id'l/nl^rz/20i9
\ij

»»

I

9#ii <
DISCIPLINARY ACTION

J ■

■ - KOHAT as compeLenl; \ail.horil',y,‘.V,am of Uie ‘opinion that you 
;UTrn9i?ector‘Kirman All the then SHO~ P^S Cnntt hi.ivo rendered yourself liable to ■ 

^Sp^y.bceeded ^against dep^rlmcntally under-Kbybcr Pakhtunkhwa Police Rule 
.j r--** .. ' have eommil'I'.erl the fnilowinf^ acts/omissions.

f
i MEHMOOD. DISTRICT POLICECAPT .00 • WAHID■*

i*

NiL"

" 1“^' . KirrnnnAli the fhr.n. SllO PS',CnnU cuUu/al.ed ral.ationsh.ip with
:. V ‘ ” ■' ■'

ht'j ;ij • >.: >.'|4 i ■ ‘criiiiin.atS>h!J <^li.Oiinn(i luuij Jar Ui(:ir rcloasa froin l.lu: cluLahcs

f ------ -—-- Vf'ldiii. ^Ynur this act shows qross inisconduct-on'your part.
r'lSKlV:,.. • ‘ - - ■ • •

ns
, i I

I ii

i\ .. >
i

s’*;' ■ ' For the pugDose of scrutinixJng the conduct of.said accused
'reference to ' i.hc above allegations SP__ Operations—Kohat

orri(u:r, The enf|iiiry ollicto' shall in accordance with 
f WilV)lice Khih'-. |t)7.S. provide reasonable opportunity of hearing to

record his fiiKlings and malsc. witljiin twenty five days of
of this order, recommendal ions as - lo 'punishment or other

: iViev, t. * ' . . , , • i ' . •p , * pupprcpriate action againsi the accused ollicial.
I j t Yvt'‘ The accused orficiiiil shall Join the prf^cYling on the date,

h-VS’lCime .

r »

a'nd place fixed by Hie enquiry oflux-r.

Copy of above to;-
-‘j'■ ^SP '^Opcratioiis Kohat:- The inquiry orfie'er’ for initiating 

-T! proceedings .Tgainsl Ihe accused under.I'.hc provisions of Police 
Rule-'l975

,®5A‘(^2V'‘T ' 1 The. Accused officer:- wilh tlu: flirc'.etions to appear before the
<■ Enquiry Officer, on the date, time'and piade fixed by him. for the

purpose of enquiry proeecdinps.
'*'■ ■ ' •-

|iift-, -)
e’ ...
1

.i
Ai

, LICE OFFICER, 
kOHAT^^^//^

ISTRICT
O

./PA, dated..,..//-... .._/'2010.

f i

i

4 . ^ *
r:

tl'i® a-.

<

•.

V
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4-*ti' -s /
' ' THE DEPUTY INSPECTOR GENERAL OP POLICE KOHAT REGION

KOPIAT■ j 'if. ■’.. *.
• I -

I,

\.
.1

APPEAL UNDFR RULE 11 OF POLICE RULES 1975
fAMENDED 2014) AGAINST THE ORD_ER__QP THE

DISTRICT POLICE OFFICER KOHAT QB NO. 959 DATED
__  viDii WLiiCH TU-LAj^T WAS
DISMISSED FROM SERVICEWITHOUT__ANY—LEGAL

J.U5XIF.LCATJ.ON.,

I

• J (•
. .■

! • m~8-2Q1 9.

\

'V .; V'*- '-i ' (Respected Sir,
i

and veneration, the appellant may be 
submit the following for your kind and

With great respect 
allowed to 
sympathetic consideration:-

■■ -ii

-. ■;

i

•••«Facts: I;A
V

constable In the police deptt:\;
That the appellant enrolled as 
in year 1 983.

1.

>" .
That due to the keen interest; in the'official work, devotion

proinoleci to the,rank of
A 2.

and dedication the appellant was.
Inspector..

!i|K)l!ess ami cletm serviceThat the appellant has .P) Y‘’ais 
in the police deptt; to his credit.

service the appellant has always served on

3.

I
■■■ i;

i

That during 
merits.

4.
; /; ,

L' .

of official performance of the appellant 
the accordance,with law. justice and merits, the 

always .expressed satisfaction and 
, him (the appellant) and never made any 
the appellant. Similarly the public was 

pcrforhiancc of the appellant. No 
made any complaint against the

That on account 
strictly in 
senior officers' have

5.

f iii :::
I ,

:
posed confidence in 
complaint against 
also satisfied ,from 
segment of society has 
appellant.

Ill
I'iiS

;■t.

1
ever

■S’.
\

of the selfless and meritorious services, 
nurnbi’.r of commendation

That in recognition 
the .ap[:>ellant h.TS oariu’il a 
certificates besides the cash rewards.

6.

I'\ ami the statement . of allegationThat vide charge, sheet 
dated' 11 “7-201 9, it has been alleged by the, competent

7. ;

>• •'
i

V,

‘.•r



f

authority that "it has been learnt through reliable sources 
that the appellant the then SHQ PS Cantt". Cultivated 

. relationship with criminals by showing way for their release 
frorh the clutches of law and that the said act shows gross 
misconduct on the part of the appeilani.

\

. 1
;• ■ <

■m
y That the SP Operation Kohat was appointed as L\n enquiry 

officer.
8.•.j

r
U- f: - >:'

9. That resultantly the appellant was dismissed from service 
with immediate effect vide OB No.9S9 dt;0 i -8-201 9.

;•
5h--;

f
V: W 'I'-#;

;

10. That the impugned order of punishment being open to legal 
and factual queitions has aggrieved the appellant, thus

I
,)■

I
i

. ^ V.,-« following are some of the grounds of appeal amongst •
- others:-

;

j TF'"-- )!
;%■

'•x

I That the inipj-igr ed' order of punishmom Is against law, 
facts and evidence 6a record, hence it is not.sustainable in 
the eyes of law af\d liable lo l)e set aside.

That the appellant was given no- opportunity to defend 
himself during the enquiry proceedings.

That tio wllin!ss vv'as i‘xaiiilniMl in pi esiMK e of llu* app<dianl.

a...-i

if

• b.A

;

.-r r.
c.

•li

That during the enquiry proceedings the secret and reliable 
not disclosed who had allegedly conveyed

: d.£ ..y,- :
source was 
adverse information against ,the appellant.1 ; .

That being a Polic e Officer and responsible officer of Che law 
enforcing agency there are many people who might have 
aggrieved from the lawful and meritorious service of the 
appellant. They developed ill will, and arc waiting for 
opportunity to inflict damage upon sucli official / officer. 
Therefore, under such ciicuinsiances disclosure of secret

i! e.

IF’-
iff !

•..‘f •

I" , 
% ■

1^'

■r'

information is necessary so that to enable the appellant to
r . . ..’'lx ..'i

apprise the competent authority ''about the correct and 
actual position. By keeping the source as secret from the 
appellant, the 'competent authority has fallen in to a 
material legal/ error which has vitiated all ,the enquiry,^ 

proceedings.

• '-n

i: i ■
1.ifi^

• i,-

Si• ,,

k'

i
i;

i;.
i"'

That it is not ascertainable-.that with whom the appellant 
had cultivated the alleged relationship.

f. V"\
■ii

t '"I 1*

iilt I' ;'
iy cSKvc:;

J!'

S



<•

That during the enquiry no evidence was recorded which 
: could support version of. the authority who has leveled 

allegation against the appellant.

That during enquiry the appellant was not provided 
opportunity to defend himself on one hand and to cross 
examine the witnesses if any.
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.‘.H*,i.. That on in the morning of 01-8-2018 the; appellant was 

reverted to the rank ofSiih Inspt'Ctnr while In the. evening of 
said date the appellam was , dismissed iVom seivlce. 
Conduct of the competent authority manifestly reflect, that 
the authority was bent upon to expel the appellant from the 
police deptt: at any cost.
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.Jhat the appellant is absolutely, innocent arid he hasJ- .
nothing to dO'With die allegations leveled against him.•i.•V'

That under ttie Article 10-A of the Constitution of Pakistan 
fair, transparent arid independent trial/enquiry is the 
fundamental* right the appellant, ip case of the appellant the 
said fundamental right of the appellant has been badly 
violated/deviated which has caused the impugned order as 
legally defective and' of no legal effect on the rights pf the 
apiiidlanl,

J

That the Impugned order has also failed to point out that to 
. whom the alleged assistance was provided by the appellant. ‘ 

Who were those criminals having benefited by. the appellant 
and to what extent they were benefited by the appellant.
The enquiry and impugned order, are silent about these 
important factors and tiuis have rendered the enquiry and 
the impugned order as unlawful.

That being a responsible police officer the appellant even ' 
cannot Imagine to indulge/involve himself in sucli unlawful 
and unethical activities. .

That the appellant has always kept interest of the police 
deptt: above his personal interests.,

' That the impugned'order seems to be the outcome of some. T' 
misunderstanding. ' *
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That the allegation leveled against the appellant are of 
■ general nature and based on whims, surmis.es and 

conjectures which the law has not recognized as valid and 

genuine grounds of pij-nishment.
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'That- t-h e-ap pe 11 an t■ b e 1 ong spe’cta bte"fam ily“ an d al so
looks after his large family, if the appellant has indulged 

himself in such unlawful activities, it means that he has put 
at stake the respect and honour of his family on'one hand 

and welfare of lii.s family members on the other.
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That the impugn(!cl order being not in accordance with law, 
facts and justice is not sustainable in the. eyes of law and 
deserves to be sci: aside. ■,
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Prayer:
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It Is, therefore, humbly prayed tliai the Impugned order of 

dismissal from service being repugnant to law, rules, justice 
and fair play has become legally defective and ineffective on 

the rights of the appellant, may be set aside. The appellant 
'^may Idndly be reinstated in service with all back benefits. 

The appellant will pray for your long life and prosperity for 

this act oficindness.
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Yt mi'. (il )iM 1 ii’ I il ly

Kirman Ali (Inspector) 
K/(i liMcr /ai liala 
‘I'tilisH & Disit: KohaL. 
Coll //:0:-i33-9637613

Dated:^.A/^-/2019.r :I-
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