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Service Appeal No. 2234/2019 © - ** Htrd

Date of
o'rder/
proceedings

Order or other‘proceedi;r’\gs with signature of Judge or Mag'istrate '
and that of parties where necessary.

2
17.03.2021 | Present.
Muhammad Llaqat Advocate - ... For appellant
Advocate - S :
Riaz Khan Paindakheil, N
Assistant Advocate General ~ - o For respondents

‘Vide detailed ]udgment of today placed on file of .connected

Service Appeal No.2231/2019 titled Muhammad Igbal Vs. Educatlon the N

instant appeal is accepted w&th direction to the respondents to
consider the case of promotion 'of' the'appellant as per guidelines
contained in the Promotion Policy of 2012. Parties are left to bear
their own costs. File be Cpnsigned to the record room. |

ANNOUNCED.
17.03.2021
~ (Atig ur Rehman Wazir)

Member (E) = .
Camp Court, Abbottabad
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12.03.2021

Appellant 'prie-'se‘r’\t through counsel.
Bench is incomplete due to 'Ie,ave of the Hon'ble Member (E)
and as such, ‘drdel_' could not be announced today. '

Adjourned to 17.03.2021 for orders before this D.B at
Camp Court, Abbottabad. _‘ ‘

(Rozina Rehman)
Member (J)




L I '
16.02.2021 Appellant present through counsel. | N

| Riaz Khan Palndakhell learned AAG for alongwith Soha|I ’
‘Ahmad Zeb thagatlon Off‘ icer for respondents present. @ |
Partial arguments heard._ Certain documents in respect of o muctes ? |
Departmental Promotion Committee are not available on file,
therefore, respondents ére directed to make sure the
- production of all relevant documents on or before 18.02.2021

before D.B at Camp Court, Abbottabad.

(Atiq urW ; (Rozina Rehman)

Member (E) Member (3)

Camp Court, AfAbad Camp Court, A/Abad -~
18.02.2021 Appellant present through counsel

Riaz Khan Palndakhenl learned A A.G for alongw1th Sohail -
Ahmad Zeb Litigation Offi icer for respondents present.

Arguments heard. To come up for orders on 12.03.2021
before this D.B at Principal Seat Peshawar.

(Atiq ur Rehman Wazii') - (Rozin‘a' Rehman)
Member (E) E . Member (J)
Camp Court, A/Abad - Camp Court, A/Abad



15.09.2020

19.10.2020°
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Mr. Muhammad Liagat, Advocate for appellant is present.
Mr. Usman Ghani, District Attorney alongwith representative of
the department Mr. Sohail Ahmad Zeb, Litigation Assistant for"

the respondents are also- present. Representative of’_ the

‘department submitted joint para-wise comments on behalf of

respondents No. 1 to 4, which is placed on file record. File to
come up for rejoinder and arguments on 19.10.3,0&0 before D.B
at Camp Court, Abbottabad. : '

MEMBER
CAMP COURT ABBOTTABAD

Representative of appéllant on behalf of appellant -

present.

Usman Ghani learned District Attorney alongwith Sohail
Ahmad Zeb Assistant for respondents present.

A Lawyers are on general strike therefore case is adjourned.
To come up for arguments on 14.12.2020 before D.B at Camp
Court, Abbottabad.

\ A Q

(Atig ur Rehman Wazir) (Rozma Rehman)
Member (E) Member (J) -
Camp Court, A/Abad Camp Court, A/Abad



24.01.2020 . Clerk to counsel fof the appellant present. Notices

could not be issued to the respondents due to none.

: . f
submission of security and process fee by the appellant:

Clerk to counsel for the appellant stated that the

appellant has now deposited the requisite security and

process fee. In case the requisite security and process fee

| Secuiily & rjpeess Fed » " has been deposited, noti;-es be issued to the respondents | '

R for reply. To come up for written reply/comments on

©17.02.2020 before S.B at Camp Court Abbottabad.

e

ember
Camp Court, A/Abad

Due to covid ,19 case to come up for the sameon . / /
at camp court abbottabad.

Reader

Due to summer vacation case to come up for the sameon /) )
4 / 99 - atcamp courtabbottabad. |




13.01.2020

Counsel for the appellant present.

Contends that the appellant, presently working as
SPST, was duly qualified and eligible for promotion to
PSHT (BPS-15). His promotion was however, denied only
on the strength of amendments brought about through
notification dated 30.01.2018, wherein, the requisite
educational qualification was enhanced from intermediate
to B.A. As a matter of record, the appellant in view of his
date of appointment, had 'completed ten years of service

as PST and had also passed intermediate examination

. well before the promuigation of amendments. The

‘amendment, therefore, could not be applied with

retrospective effect to the case of appellant, it was
added. Relies on judgment reported as 2008-SCMR773.

In view of available record and arguments of learned
counsel, instant'appeal is admitted to regular hearing
subject to all juAs‘t exceptions. The appellant is directed to
deposit secu_f{t'y} and process fee within 10 days.
Thereafter, néticéé’bé issued to the respondents for
submission of written reply/comments on 23.01.2020
before Touring Bench at Abbottabad.

An application for suspension of operation of order

dated 26.09.2019 has been preferred alongwith the

appeal. Notice of the application be also given to the
respondents for the date fixed. The Departmental

Selection Committee constituted ihrough order dated

26.09.2019 shall not finalize the promotion against one '

post of PSHT till next date. @J‘

Chairma



Form- A

FORM OF ORDER SHEET
Court of | :

: Case No.- 2234/2019
S.Ii\lo. Date of order ' Order or other proceedings with signature of judge

: proceedings

1 2 3
_ 1 26/12/2019 The appeal of Mr. Muhammad Ishfaq presented today by Mr.

: "Muhammad Liagat Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper order pleai@vsf :
i  @REGISTRAR

5. This case is entrusted to touring S. Bench at A.Abad for

preliminary hearing to be put up there on 7// — D2 LD

i

" .
Y

CHAIRMA




- BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
’ TRIBUNAL PESHAWAR

- Appeal No?)?/géﬂow
Jshyap

Muhammad -Asfaq O Muhammad Yousaf R/O Tehsil Lower Tanawal
‘District Abbottabad, presently posted as PST GPS Khanda Khu
Abbottabad , ...APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary Eleme’ntafy &
Secondary Education Department, Khyber Pakhtunkhwa & Others

...... RESPONDENTS
SERVICE APPEAL
INDEX
S# Description ) Pﬁge No’s | Annexures
1 | Service appeal alongwith Affidavit 01 to Oy
2 | Application for Suspension of Operation 0d to 07
3 | Copy of Appointment Order 8 4 | /0 “A”
4 | Copy of Pay Slip /4 “g>
5 | Copy of HSSC Certificate R “C”
6 .'Copy of Notification dated 13-11-2012 /3, 710 26 “D”
7 | Copy of Departmental Representation 272 1 E”
Copy of the impugned order dated 18-12- e
5 12019 X8 | 7
9 Attested copy of the Judgment dated 07-11- «G
2018 A7 /0 33
Copy of minutes of the mectmg dated 08~ 5 : A
05-2018 | k37| H

Dated: 25712/2019

Tf)b’olta-/;

- (Mubar

i L IQW)

(Wvoeste High Coayt,m,soﬂabag)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
& ‘ TRIBUNAL PESHAWAR

R

Appeal NEZSY U010
s k—}a\}

Muhammad Atz S/O Muhammad Yousaf R/O Tehsil Lower Tanawal
District Abbottabad, presently posted as PST GPS Khandw % parsusnws

Abbottabad .. APPELLANT"!¢ Tribwmat
Piary No B>g

| ; VERSUS . - ;‘ 2 !
1. Govt of Khyber Pakhtunkhwa through Secretary Elemcntary /

Secondary Education Department (E&SED), Khyber Pakhtunkhwa,
Peshawar. ' ‘

2. Director, Elementary & Secondary Education (E&SE), Khyber
Pakhtunkhwa Peshawar.

3. District Education Officer (M) Abbottabad.
4. Sub Divisional Eduéation Officer (M) Lower Tanawal Abbottabad.

...... RESPONDENTS

APPEAL UNDER SECTION 4 OF NWFP (NOW KPK)
SERVICE TRIBUNAL, ACT, 1974 AGAINST THE
OFFICE ORDER NO.13052/ADEO(Lit) DATED 18-12-
2019 ISSUED BY RESPONDANT NO.3 VIDE WHICH
DEPARTMENTAL  REPRSENTATION OF  THE
APPELLANT WAS DISMISSED WHICH IS TOTALLY

N AGAINST  THE ~LAW, POLICY, WITHOUT

\ y, JURISDICTION, ARBITRARILY, VOID ABINITIO, AND

0%77’}7 HAVING NO LEGAL EFFECT UPON THE VESTED

RIGHTS OF THE APPELLANT. |

BISTrar

PRAYER:- ON ACCEPTANCE OF INSTANT APPEAL,

THE IMPUGNED ORDER ENDST: NO. 13052/ADEO(Lit)
DATED. 18-12-2019 ISSUED BY RESPONDANT NO.3
MAY  GRACIOUSLY BE  SET-ASIDE  AND
'RESPONDENTS MAY GRACIOUOSLY BE DIRECTED
TO PROMOTE THE APPELLANT FROM PST BPS-12 TO
SPST BPS-14 AND' PSHT BPS-15 WITH ALL BACK
BENEFITS ~ AS  PER ~  NOTIFICATION  NO.
SO(PE)SSRC/MEETING/ZO]2'/TAEACHING CADRE DATED 13-
11-2012.  ANY OTHER RELIEF WHICH THIS



HONOURABLE TRIBUNAL DEEMS PROPER IN THE
CIRCUMSTANCES OF THE CASE BE GRANTED.

Respectfully Sheweth:-

I.

GROUNDS:-

a)

That the appellant was appointed as PTC/PST on 22-10-
1994 having prescribed qualification and presently
working as PST BPS-13 at.GPS Khanda Khu Abbottabad.
(Copy of appointment order and pay slip are annexed

herewith as Annexure “A” & “B” respectively).

That the appellant passed HSSC in the year of 2016.
(Copy of HSSC certificate is annexed as Annexure “C”).

That appellant submitted hié departmental representation
on 08-10-2019 to the respondent No. 3 to the effect that
he be promoted as SPST as per the Policy dated 13-11-
2012. (Copy of the Policy dated 13-11-2012 and
departmental repfesentation are annexed herewith as

Annexure “D” & “I” respectively).

That the departmental 1'eprésentation of the appellant was

rejected by the respondent No. 3 vide Endst: No. 1305;’3',".
{: .7 dated " 18-12-2019 with the remarks that as per
Notification dated 30-01-2018 appellant do not fulfill the
requisite eligibility criteria for promotion. (Copy of the
impugned order dated 18-12-2019 is annexed herewith as

annexure “F”).

Now appellant seeks indulgence of this Honourable
Tribunal for setting aside the irﬁpugn‘cd order dated 18-
12-2019 inter-alia on the following amongst many

others:-

That the impugned order dated 18-12-2019 against the

law, facts and circumstances.



b) That the impugned order is illegal passed in highly

e

¢)

capricious mahner which is void abinitio and without

legal authority.

That the respondents had illegally not consider the
appellant for promotion and deprived the appellant for his

legal right.

d) That the identical issue was decided by the Honourable

Peshawar High Court Abbottabad Bench in WP No. 207-
A/2018 dated 07-11-2018 wherein, Honourable Court
held that -“there is no mention in Notification dated 30-

01-2018 that the same would have retrospective effect.”

~ (Attested copy of the Judgment dated 07-11-2018 is

annexed here with as Annexure “G”).

That the ‘impugned order dated 18-12-2019 is against the
Policy as a meeting was held on 08-05-2018 at committee
room of E&SE KP under the chairmanship of respondent.

No. 2 wherein, issue of promotion was discussed at Serial

- No. 10 and respondent No. 2 directed all the DEOs

including rgespondent No. 3 “that the promotion casés of
PSTs to SPSTs/PSHTs must be entertained according
to the previous Policy of p'romofion while new Rules
are to be appficd_ for new induction/recruitment.”
(Copy. of minﬁtes of the meeting dated 08-05-2018 is

annexed herewith as Annexure “H”).

“ That the Notification dated 30-01-2018 is not applicable

in the case of appellant as at the time of appointment no
such terms and conditions was incorporated in the
appointment order of the appellant. Hence, Notification
dated 30-01-2018 has no legal Valué in the case of

appellant as appellant is eligible for promotion in view of

Notification No. SO(PE)SSRC/Meeting/2012/Teaching

Cadre dated 13-11-2012.



B RS A T

g) That the Notification date_d 30-01-2018 is- silent

€ whether the “saine v(idt;la* ‘have retrospective or
P - prospective effect.” Hence, impﬁgned order dated 18-
18-12-2019 is liable to be set aside on this score
alone.
h) That the valuabl_e rights of the appellant are involved.
i) That the appellant seeks leave of this ~H0n0urable
Tribunal to raise additional grounds during the course of
arguments with the permission of Honourable Tribunal.
j) That the instant service appeal is well within time.

- It is, therefore, very humbly prayed that on acceptance
of instant appeal impugned order issued vide Endst: No.
13052/ADEO(Lit) dated 18-12-2019 issued by respondent No.3
may graciously be set-aside and respondents may graciously be
directed to promote the appellant from PST BPS-12 to SPST BPS-14

“and PSHT BPS-15 alongwith all back benefits as per Notification
| No. SO(PE)SSRC/Meeting/2012/Teaching Cadre dated 13-11-
2012. Any other relief which this Honourable Tribunal deems
proper in the circumstances of the case be granted.

Dated: 25712/2019 W .

| | ...APPELLANT j
Through ’ | ‘Z//%L
(Muhﬁ'/“é Liagat)
(Advocate High Court, Abbottabad)
. VERIFICATION:- -

Verified on oath that the contents of forgoing appeal are true and correct

to the best of my knowledge and belief and nothing has been concealed therein

from this Honourable Tribunal. : - W

....APPELLANT



BEFORE THE HONORABLF KHYBER PAKHTUNKHWA SERVICE
(Q . TRIBUNAL PESHAWAR

Appeal No. /2019
4shs

Muhammad Asfaq O Muhammad Yousaf R/O Tehsil Lower Tanawal

District Abbottabad, presently posted as PST GPS Khanda Khu -

Abbottabad C eveeenae APPELLANT
| VERSUS

GO.Vt; of Khyber Pakhtunkhwa through Secretary "Elementéry &
Secondary Education Department, Khyber Pakhtunkhwa & Others

...... RESPONDENTS

AFFIDAVIT

s5Hgy

[, Muhammad Asfag, S/O-Muhammad Yousaf R/O Tehsil
Lower Tanawal District Abbottabad, presently posted as PST GPS
Khanda Khu Abbottabad, do hereby solemnly affirm and declare that the

contents of foregoing appeal are true and correct to the best of rny
knowledge and belief and nothing has been concealed from this

Honourable Tribunal.

e

'DEPONENT

e e L, " :

™



BEFORE THE HONORABLF, KHYBER PAKHTUNKﬁWA SERVICE
< TRIBUNAL PESHAWAR-.
S Appeal No. /2019
- Ash
Muhammad Asfag S/O Muhammad Yousaf R/O Tehsil Lower Tanawal
District Abbottabad, presently posted as PST GPS Khanda Khu
Abbottabad veeeeed APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary ‘Elementary &
Secondary Education Department, Khyber Pakhtunkhwa & Others

...... RESPONDENTS

APPLICATION FOR SUSPENSION OF OPERATION

THE DECISION OF THE ABOVE TITLED SERVICE
APPEAL.

Respectfully Sheweth:-

That the petitioner/appellant submits as under:-

I. That the above referréd service Appeal is going to be filed in this
Honourable Tribunal and instant application may please be
considered as integral part of the appeal in hand.

2. That the service appeal of the petitioner /appellant is prima facie
in nature as the impugned order dated 18/12/2018 was issued
without lawful authority and clear cut violation of direction of
respondent No. 2. ‘

3. That the balance of connivance is also in the favour of appeliant.

4. That in case of non suspension of operation of order dated ’—’fsﬁ?':[ge
appeal of the appellant would become infructuous and appellant
would be suffered irreparable loss. |

5. That all the basic ingredients regarding suspension of the operation

It is, therefore, respectfully prayed that on acceptance of
instant application operation of the order dated Z'—é—‘—i'—”n'lay kindly be
suspended till the decision of titled Service Appeal.

A7

«.APPELLANT

Through

{Advocate High Courgf Abbottabad)



AFFADAVIT f
“ | Ishep o y
‘I, Mr. Muhammad Astay, S/O Muhammad Yousaf R/O Tehsil
Lower Tanawal District '.Abb'ottabad, prgsenfcly posted as PST GPS

- Khanda Khu Abbottabad declaré on oath that the contents of forgoing
application are correct and true according to the best of my knowledge

and belief and nothing has been suppressed from this Honorable Tribunal.

W

~ DEPONENT
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Dist. Govt. NWBP-Prouné’.al“'
District Accounts Office Abbotab‘ld ’
Monthly Salary Statement (Novcmber 2019) Amgx

Pers’;_:il Information of Mr MUHAMMAD ISHFAQ. d/w/s ofiMUHAMMAD YOUSAF
Personnel Number: 00009474  CNIC: l310108847bl3 P ) .m TN: 0

Date of Birth: 08.04.1974 Entry into Govl Semcc 7 10 1994 Length of Service: 25 Years 01 Months 009 Days

Employment Category: Vocational Permanent

Designation: PRIMARY SCHOOL TEACHER 80000364-DISTRICT GOVERNMENT KHYBE

DDO Code: AD6127-DY DISTT OFFICER (M) PRY ATD

Payroll Section: 003 GPF Section: 001 Cash Center: 07

GPF A/C No: EDU 018098 Interest Applied: Yes GPF Balance: 241,469.00

Vendor Number: - ' :
Pay and Allowances: Pay scale: BPS For- 2017 Pay Scale Type: Civil  BPS: 13 Pay Stage: 17

Wage type Amoiint Wage type - Amount

0001 | Basic Pay 32,110.00 1000 | House Rent Allowance 2.091.00
1210 | Convey Allowance 2005 2,856.00 1300 {Medical Allowance 1,500.00
1968 | Incentive Allowance 20% 1,000.00 . 2148 | 15% Adhoc Relief All-2013 700.00
2199 | Adhoc Relief Allow @10% 493.04 2211 | Adhoc Reliet All 2016 10% 2,513.00
2224 | Adhoc Relief Alt 2017 10% 3,211.00 2247 { Adhoc Reliet All 2018 10% 3,211.00
2264 | Adhoc Relief All 2019 10% 3.211.00 , 0.00

Deductions - General

Wage type Amount Wage type Amount
3013 [ GPF Subscription -2.400.00 3501 | Benevolent I'und -600.00
3609 | Income Tax . -116.60 3990 | Emp.Edu. Fund KPK -125.00
4004 | R. Benelits & Death Comp: -600.60 0.00

Deductions - Loans and Advances

Loan Description Principal amount ~ Deduction Balance
6505 GPF Loan Principal Instal ~ |- 130,000.00 ©-3,612.00 39.700.00

Deductions - Income Tax ’
Payable: i,737.46 Recovered till NOV-2019: 493.00 Exempted: 434,14 Recoverable: 810.32

Gross Pay (Rs.):  52,896.00 Deductions: (Rs.):  * -7,453.00 NetPay: (Rs):  45443.00
Payce Name: MUHAMMAD [SHFAQ.

Account Number: 1262-0 R :

Bank Details: NATIONAL BANK OF PAKISTAN, 231822 NB!T'I‘AKIA HALL BALUCH, Abbottabad

Leaves: Opening Balance: " Availed: Earned: Balance:

Perimanent Address:

City: ATD Domicile: NW - ullybul Pdlfhlunkhwa Housing Status: No Official
Temp. Address: '
City: Email: muharam:lashiaqpst@gmail.com

Svstem generated document in accordance with APPM 4.6.12.9 (SERVICES/02.12.2019/16:16: 18/v1.1)
* Al amounts are in Pak Rupees
* Errors & omissions excepted
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_?plfl"lCE OF THE DISTRICT EDUCATION OFFICER (M) ABBOTTABAD
2 : .

y.! ‘?;3- 07@')7/ ‘

ITDPEx. No. Y7 -~ JADEOLIT

Dated: _]3_/ 12/2019

T (9929310102, 0992-330131
“/Ej EDO.Education. Atd@email.comn

‘

1. Ml Muhammad Idrees PST GPS Malsa, Abbottabad

5 Mr. Tanveer Ahmed PST GPS Sabil, Abbottabad

/. Mr. Muhammad Ashfaq SPST GPS Khanda Khu, Abbouabad
[

Yibject: DECISION ON DEPARTMENTAL REPRESEN'l‘A'l‘l()NS

With reference to your applications received through Legal Notice No.
005 dated 07-10-2019, undersigned examined the case of the applicants thoroughly.
In view of Notification No. SO(PE)4- 5/SSRC/Mceting/2017/"[‘eflchinc
Cad1c/7017 dated 30-01-2018, applicants do not fulfill the requisite eligibility criteria for -
promotion hence, departmental 1ep1esem'1u0ns of applicants are hereby rejected |
accordingly.
- Sd T

Distr ut Education Olficer (M)
x{; /xbbotia.):‘(.

Copy forwarded for information to the:-
/M. Muhammad Liaqgat Advocate High Court office No. 44 Ayub Tanoli Lawyers
/ Plaza District Courts Abbottabad. :
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. Writ Petition No. \?7\2 Qf &L ‘-E-ﬂ-{}‘@g& :
- . M '

Muhammad Ali'son of Muhammad Manzoor, resident of Dheri Kiala, Lora, Union
Council Lora, Tehsil Havelian, District Abbottabad.

N

...PETITIONER

VERSUS

District Education Ofﬁcer (Maie) District Abbottabad

Director; Elementary & Secondary Education, Khyber Pakhtunkhwa,
Peshawar.

Govt. of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education Department, Peshawar

5
...RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION ~ OF | ISLAMIC ~ REPUBLIC ~ OF "
| PAKISTAN 1973, FOR ISSUANCE OF A DECLARATION
TO THE . EFFECT THAT PETITIONER BEING
'QUALIFIED ~ AND HAVING ' PASSED NTS
EXAMINATION WAS ENTITLED TO BE APPOINTED
AS PST IN GPS NAGRI TUTIAL UNION COUNCIL
NAGRI TUTIAL OR GPS RAHI UNION COUNCIL
PHALLAH AS PER CLAUSE 1 OF ADVERTISEMENT

PUBLISHED BY RESPONDENTS AND REFUSAL OF



T ' 12) with immediate effect in GPS Nagri

~ 2P

Ly PESHAWAR HIGH COURT, =7 7",
A o ABBOTTABAD BENCH S e
FORM ‘A’

' FORM OF ORDER SHEET |
Date of Order | ORDER OR PROCEEDINGS WITH S‘I‘GNATURE OF
o ~ JUDGEAUDGES N[ ' = ¥
roceedings I TR
1 . : 2 : R ;;;;:;;M

07.11.2018 | W.P No. 207-A/2018.

Present:-

the petitioner.

for the respondents.

s

SYED MUHAMMAD ATTIQUE SHAH, J.- Petitioner

Muhammad Ali has invoked the constitutional jurisdiction
of this court praying that:-

“On acceptance of this writ petition, the
respondents may graciously be directed
to forthwith issue appointment order of
the petitioner on the post of PST (BPS-

Tutial Union Council Nagri Tutial or
GPS Rahi Union Council Phalla. Any
other relief as may be deemed fit and .

proper in the circumstances of the
case

2.

Clause-1 of the advertisement ‘da’ted‘BQ.O&ZOlé, when no
| candidate was available in the concerned union council,

then the candidate from adjacent union council was to be

{ | considered and since_ the petitioner was hailing from the

‘Mr, Awais Abbasi, Advocate for |

Sardar Muhammad Asif, AAG

In essence, the case of petitioner is that as per.|.

ﬁ%%%ﬁ%

R
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7 e E/as comments filed by the respondents that the petitioner

adjacent union council, therefore, he was required to h’ave
been appointed on the su‘.b,ject post.

3. Resbondents were pﬁ_t on notice who appe_ar'éd ‘.
and . cbnteste%i the petition by filing their | para-wise |
coﬁunqnts wherein they have relied ppéﬁ the ﬁotiﬁcaﬁon :
| dated 30.01.2018 \Iz&hereby amendment was madé,:. agalnst '
Serial No. 1in coh,;mn No.3 & 4 of the appendix to Khyber
| Pakhtunkhwa Civil Servants -(Appointment,_ lfromotion and
Transfer) Rules 1989 and submitted that the petitioner was
not having the requisite qﬁaliﬁéation for his apptl)i'nﬁnent.‘ '
4, Arguments heard and record perused.

5. Perusal of record reveals that the respondents
| advertisé:d : pos{ts .of PST thr01;gh advertisement dated |
30.08.2016, wherein it has clearly been mentioned in |
' clause-i ‘of tgmis and condiﬁohs of advertisement-ﬂiat when |
a candidat; in the concerned union council is not évailable,
then the 'cand.ida'te from the adjacent union council would
@o;lsidered. It is very much éléaf from the .record as well |
3 .

fulfill the criteria for his appointment against the subjeét

post.

. | o S
6. _ So far as the contention of the respondents that |-

~—

in the light of notification No. SO (PE)4-

5SSRC/Meeting/2012/Teaching ~ Cadre/2017  dated

30.01.2018, the petitioner was 1acking the “requisite

& 3




-

‘3/

qualification, is concemned, suffice it to mention that in

7/

advertisement dated 30.08’.20 16, the respondents advertised

certain posts of anary School _Teacher (PST) Aand the-
réqu\isite qualification for the said post was mentioned in the
ad%rertisement as Intermediate or equivalent certificate from
any reeognized board along with Primary School Teacher
Certificate or SSCl Second division along with two yeers
Assoc'iafe begree in Education from any recognized

University. Consequent to the said advertisement, several

candidates ineludjng the petitioner, having qualiﬁcation‘

| upto . intermediate, have applied for the said post and

ai:peared in the screening test and some of them havin‘g the
same qualxﬁcauon, were also appomted agamst the vacant
posts after quahfymg the test and interview. Moreover the
advemseme;}t was issued on 31.08.2016 and consequent :
thereof, the | appointments were made on 10.04.2017,
whereas thel amendment in the rules through the .ibi.d' -

I~

ndfification was made on 30.01.2018. There is no mention

“1n the notification ‘dated 30.01.2018 that the same would

“#i| have retrospective effect, therefore, the petitioner carrying |

the qualification mentioned in the/ advertisement, would not
be subject to the ibid amendment and the respondents
without any whim and reason have refused to appoint him

. . l .
-which is otherwise against the very terms and ¢onditions of

{ their advertisement, -




. o | -’ 4 N % @

<L - 7. Resultantly, while accepting this writ petition,

| we direct the respondent No. 1 to consider the petitioner for
his appointment agains% the subject post in accordance with-
law.

Announced,
07.11.2018
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Honble Justices Lal Jan Khattak & Syed Miuthammad Attique Shah,
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DIRECTORATE OF ELEMENTARY & SECONDARY
EDUCATION DEPARTMENT KHYBER PAKHTUNKHWA
PH:091-9225344/Fax 091-9225345 Email: zulfigorulmalik@gmail.com

NEAR GOVERNMENT SHAHEED HUSSAIN SAIF HIGHER SECONDARY SCHOOL NO. -1 CITY PESHAWAR.

The Chair directed the DEOs shift the founds under
hiring of teachers fondly in Autonomy budget of
HSS to the PTC accounts of the respective school to
utilized on need basis through PTCs afterwards in
the new session only for the same purpose of hiring
chair also directed the DEOs to conduct weekly
meeting with concerned principals of GHSS and
GGHSSSs to discuss the the agues in the mutation
of autonomy budget and is resolution

DEOs

it was fevered that their brost to the budget under
non salary have been utilized therefore the other
directed DEOs to write a letter to their respective

DO (F&P) for the release of remaining 25% budget

immediately.

DEOs

As per the direction of secretary E&SE utilization
under this head is alarmingly low therefore as set
per decision of the secretary E&SE the Chair further
directed DEOs to submit &their all pending bills

Uimmediately and in future submits all such bills

along with relevant documents to teh account
offices up to 5th of each month for clearance the
bills of previous month not cleared for any reason
not be paid to the ASDEOs afterwards

DEOs

It was revealed in the meeting thatsome DEOs have
ussues on part of DC office DOE&P and District Govt
with refrence to the execution with this regard the
deputy Director PSD suggested that they should
report such isues within time to directorate in order
to such issues well inmediately at proper forums.

DEOs

Regarding PC 1 for developmental schemes deputy
Director P&D suggested the DEIPs to sent GPS
coordinates GIS map location with PC 1 for proper
verification of the proposed site sample GPS
coordinates GIS map sheet will be shared with all
DEQOs by email

DEOs
DD P
&D

All the DEOs (Male & Female directed to provide
vacant position of all cadres & data regarding
retirement of persons from 1st April 2018 to 30th
September 2018 mst be sent ASAP

DEOs
DD P

& ID

The Chair directed the DEOs that the promotions
cases of PST to SPSTs, PSHTs must be entertained
according to the previous policy of promotion while
new rules are to be applied for new induction
recruitment. |

DEOs

4 | Autonomy of HSS
5 | Release of reaining
25% budget under
non salary head
€ | Utilization of
! conveyance chaiges
for female asdeos
7 | Reporting of ussues
regarding budget
execution to
: directorate
8 | GPS coordinates for
developmental
schemes
9 | Vacant Positions
10 | Promotions
Note:

All employees E&SE department & other interested please type "Follow

Dir_ESE_KP" your mobile massage and sent it to 40404 to get free tweet's
of Directorate of E&SE KP Peshawar on your mobile.



e ' DIRECTORATE OF ELEMENTARY & SECONDARY
. EDUCATION DEPARTMENT KHYBER PAKHTUNKHWA

PH.'091¥9225344/FGX 091-9225345 Email: zu/ﬁqarulmalik@qmail.com:',

NEAR GOVERNMENT SHAHEED HUSSAIN SAIF HIGHER SECONDARY SCHOOL NO. -1 CITY PESHAWAR.

4 | Posting transfer of
NTS appointments
Teachers ‘

The Chair directed to implement wedlock policy
regarding transfer of employee appointed through
NTS in addition to mutually transfers and agency as
per rules and regulations already notified.

DEOs

5 | Late time school Visit

DEOs to ensure surprise visit of schools after the
duty hour to proi/incial un authorize of shcool
buildings assurance .

DEOs

6 | Communication with
District Official

Chair Directed DEOs ‘to respond the official

calls/SMS Emails within the duty hours as well as

after the close of business all of them must follow |.

the official whatsapp group and not to quite if the

| officials are advised to use the official whatsapp

group for only relevant contents /communication

DEOs

7 | Scout

DEOs are directed ‘not to follow the
orders/instruction/ suggestions of personal not
related to the E&SE department regarding scout

activities.

DEOs

8 | Social mean
communication

With refrence of the S directive all the DEOs(M&F)
directed to creat their official district level face book
& twitter accounts update them regularly and share
and share their prior this along with details of fact
person with DDP&D immediately

DEQOs
DD P
&D

Dep,bty director (P&D

E&SE Khyber Pakhtunkhwa

Endst No. Meeting minutes/DPES-1/dated

Copies communicated to:

1. PSto Director Local Office - :
2. All the DEOs (M&F for mformat/on & proper comp/:ance

3. Office file .

-Deputy director (P&D

‘E&SE Khyber Pakhtunkhwa

Note: All emplbyees E&SE depaft)nc—“nt & other interested please type "Follow
Dir_ESE_KP" your mobile massage and sent it to 40404 to get free tweet's
of Directorate of E&SE KP Peshawar on your mobile.
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Muhammad Ashfaq

Govt: of Khyber Pakhtunkhwa & Others

Dated:

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENT

VERSUS

{ BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR CAMP COURT ABBOTTABAD. ‘

Appeal No, 2234/2019

S Respondents

................................................................... Appellant

S
INDEX
Sr.No Description Page Nos | Annexures
1 Comments alongWith affidavit. 011003
2 | Copy of Notification dated 30-01-2018 | 04'to 07 “A”
03/06/2020 ) .

" Distri

ducation

Officer (M)

. Abbottabad.
~ (Respondent No. 3)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

DEFORE THE HONORABLE RHYDBER E AR N A e ===

PESHAWAR CAMP COURT ABBOTTABAD.
Appeal No. 2234/2019

MUhAmMMAad ASHEAQ ...veererermseesererersesesaessansssssdsenscesenssassessasssnee Appellant
VERSUS
Govt: of Khyber Pakhtunkhwa & Others........cooeiineiivennn Respondents

YOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Sheweth:-

Comments on behalf of Respondents are submitted as under:-

Prelimihary objection:-

1. That the appellant has no cause of action to file the instant appeal.

That the appeal is hopelessly time barred hence, liable to be dismissed.

That the instant appeal is not maintainable in its present form.

That the appellant has no locus standi to file instant appeal.

That the appellant has filed the present appeal just to pressurize the respondents.
That the appellanf has not come to this Honorable Tribunal with clean hands.

That the appellant is estopped to sue due to his own conduct.
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That the instant \appeal is not maintainable due to mis-joinder and non-joinder of
necessary parties. |

9. That the instant appeal is against the Service Laws.

10. That in view of Notification, No. SO(PE)4-5/SSRC/Meeting/2012/Teaching
Cadre/2017 dated 30-01-2018 appellant do not fulfill the. requisite criteria for

promotion.

Factual Objections:-

1. That the Para No. 1, of the service appeal relates to the service record hence, need

no comment.

2. That the Para No. 2, of the service appeal relates to academic record.

3. That the Para No. 3, relates to record.

4. That the Para No. 4, of the service appeal is correct as amendments regarding

requisite  qualification were made vide Notification No. SO(PE)4-
5/SSRC/Meeting/2012/Teaching Cadre/2017“ dated 30-01-2018 as per

Notification dated 30-01-2018 the requisité qualification for promotion is
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Bachelor Degree whereas, appellant do not fulfill the requisite qualification.

(Copy of Notification dated 30-01-2018 is annexed herewith as annexure “A”).

Grounds.
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That ground a, as composed is mcorrect hence, denied. Impugned order dated 18-

12-2019 is in accordance with the Law and Policy.

. That ground b, as composed is incorrect hence, denied. As replied in Para 4 of

Factual Objections.

. That ground ¢, as composed is incorrect hence, denied. As replied above.
. That ground d, relatés to record.’

. That ground e, as composed is incorrect hence denied as appellant is not eligible

for promotion due to non having the requisite qualification i.e. Bachelor. -

That ground f, as composed is incorrect hence, denied. As replied above.

. That ground g, as composed is incorrect hence, denied. As replied above.
. That ground h, as composed is incorrect hence, denied. As replied above.

. The respondents seek leave to raise additional grounds during the time of hearing.

That ground j, as composed is incorrect hence, denied.

. That the respondents seek leave of this Honorable Court to raise additional

grounds at the time of arguments. .
Under the circumstances, it is humbly prayed that the instant
“appeal is meritiess against the law and facts, hence liable to be dismissed with

cost.

Secretalg'- ‘£&SED) Khybet Pakhtunkhwa Director (E&SE) Khyber Pakhtunkhwa

Distri

Peshawar. £ Peshawar.
(Respondent No. 1) (Respondent No. 2)

ation Officer (M) " Sub

cation Officer (M)
Abbottabad. ’ L

Abbottabad.

(Respondent No. 3) espondent No. 4)



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR CAMP COURT ABBOTTABAD.
Appeal No.2234/2019

Muhammad AShfaq ... eeeeerrcresrecresemnness e sssssseneenen e Appellant - o
A VERSUS |
Govt: of Khyber Pakhtur;_khwa & Others........cccivvriennans i.v...Respond'énts o

N

JOINT PARA WISE COMMENTS ON BEHALF OF RESPQNDENTS
AFFIDAVIT

I, Mr. Muhammad Tanveer, Ditstrict Education Officer
(M) Abbottabad, do hereby affirm and declare that contents of forgoing :
comments are correct and.true according to the best of my knowledge and
belief and nothing has been suppressed from this Honorable Court:

" DEPONENT
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| ) GOVERNMENT OF KHYBER PAKHT UNKH WA
ELEMENTARY & SECON DARY EDUCATION DE PARTMENT
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Peshawar, dated the 30® January, 2018. R
,\‘t . ;;__,.

ub rule (2) of rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appointmeni.

No.SO(PE)4-5/SSRC/Meeting/2012/Teaching Cadre/2017:- In pursuance of the provisions contained in s
in consultation with the. Establishment Department and the Finauce

1989, the Elementary and Secondary Education Department,
SRC/Meeling/ZOl?.[I‘eaching Cadre, dated 13-11-2012, the following further

Prowotion and Transfer) Rules,
Department  hereby  directs tha, in this Department’s Notification No.SO(PEM-5/S

amendments shall be made, namciyi
N ' 1 ]

—- _&MENDMENTS Cem ek A et

- In the Appendix,- \ 1 T

(i) against Scrial No.1, in columns No.3 and 4, for the existing entrics, the following shall be substitsted, namely:

3
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"L W “(1) At least Second Class Bachelor's Degree or four (4) years BS Degree in the relevant 21 to 35 years™;
} ' subject; and
" ADKE D

—— (i) nine months in scrvice maindatory prof‘cssional tratning at Regional Institute for Teacher
. (RITE) or Provincial Institute for Teacher Education (PITE).
) P _
7
i

v—t )

A
_ ﬁ)’ wer  Education
R Y e 24 (1) against Serial No.1B, in columns No.3 and 4, for the existing entries, the fgllowin‘g shall be substituted. namely: !
H
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(i) At least Second Class ‘Bachelor’s Degree from a recognizedl  University from  the, 19 to 35 years™
following groups with two subject on need basis. .
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o ! K_(a) Chemistry, Botany or Zoology; or
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(i)

(b) Physics, Maths or Statistics; or

(c) Htgnanities and other equivalent groups at degree level with English as subject;
an

nine months in service mandatory professional training at Regional Institutc for

Teacher Education (RITE) or Provincial Institute for Teacher Education (PITE).

iii)

against Serial No. 10, in columns No.3 and 4, for the cxisting entries, the foilowing shall be substituted, namely:

(i)

3.

4

()

At least Second Class Master's Degree in Arabic from a recognized University; or
at least Secund Class Bachelor's Degree from a recognized University with
Shahadatul Alamia Fil Uloomul Arabia wal Islamia from a recognized Tanzimuatul
Wafaqul Madaris; or Darul Uloom Saidu Sharif Swat, Dasul Uloom Charbagh Swat,
Darul Uloom Chitral, Darul tHloom Darosh Chitral and any other Government run
Darul Uloom, as notified by Government from time to time: and

-

A
nine months in service mandatory professional training at Regional Institute for T

Teacher Education (RITE) or Provincial Institute for Teacher Education (PITE).

=% ?,:-_1,9\

19 t5 35 years™;

o

b

(iv)  against Serial No. 11, in columns No.3 and 4, for the existing entries. the following shall be substituted, namely:

3. - .

4.

)

(i)

At least Second Class Master’s Degree in Islamiyat from & rccognized University; or
at least Second Class Secondary School Certificate froin a recognized Board with
Shahadatul Alamia from a recognized Tanzimuatul Wafagul Madaris; or Darul
Uloom Saidu Sharif Swat, Darul Uloom Charbagh Swat, Darul Uloom Chitral, Darut
Uloom Darosh Chitral and any other Govemment run Darul Uloom, as notitied by
Government from time to time; and

nine months in service mandatory professional training at Regional Institute for
Teacher Education (RITE) or Provincial Institute for Tcacher Education (PITE).

19 to 35 years™,;
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<y W) against Serial No. 13, in columns No.3 and 4, for the existing entrics, the following shall be substituted, naﬁ-.a‘xy: » @
- 3. 4 — ;
) Bachelor’s Degree from a recognized University; and 19 to 35 years™, e}
(ii) ninc months in servicc mandatory professional training at Regional Institute for
lcacher Education (RITE) or Provincial Institute for Teacher Education (PITE). . _
(vi)  against Serial No. 17, in columns No.3 and 4, for the existing entrics, the following shall be substituted, namely: :
: . 3. 4. ] |
' (1) Bachelor's Degree from a recognized University; and 19 to 35 years™ ! :
{(ii)  minc months in service mandatory professional training at Regional Institute for . I '
Tcacher Education (RITE) or Provincial Institute for Teacher Education (PITE). L. Ve o ih -
R
(vii) apoinst Serial No. 18.in columns No.3 and 4, for the existing entries, the following shall be substituted, namely:
\ _ , 3. .
) Bachelor's Deoree from. a recognized University: and 19 to 35 years™;
. (i)  ninc months i scrvice mandatory profcssional training at Regional Institute for
‘ Teacher Educution (RITE) or Provincial Institute for Teacher fducation (PITE).
(viii) ygainst Serial No. 21, 1n columns No.3 and 4, for the existing entrics, the following ‘Shall be substiiuted, namely:
[' ” 3. 3.
(i) Bachelor's Degree from a recognized University; and . . 19 to 35 years™; and
o (i) nine months in service mandatory professional training at Regional Institute for
1 ‘Teacher Education (RITE) or Provincial institute for Teacher Education (PITE).
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. .. . ; i ciy:
(ix) a?,slfmsiﬁeriall\'o.')l, in columns No.3 and 4, for the existing entries, the following shall be substituted, namcty

;_ o I = — b e
Loy 3 : 15 aosss cars E——
M Bachelor's Degree from a. recognized University and Qirat Sanad from rcgistered g years”. '
‘Institution; and .
- ] (i)  nine months in service niandatory profcssional training at Regional Institute for Teacher ;
- ; Education (RITE) cr Provincial Institute for Teacher Education (PITE). {
hd | -
SECRETARY TO _
GOVERNMENT OF KHYBER PAKHTUNXHWA
. ( ELEMENTARY & SECON DARY EDUCATION
DEPARTMENT.

‘Fndst: of even No & date: '
e Secretary to Govemment of Khy~er Pakhtunkhwa,‘Esmblishmcnt anc:Administration Department Peshawse.
The Sccretdry to Governinent of Khyber Pakinankhwa, Finance Depantment Pesharvar.
Thi Secretary to Government af Khyber Pakhturkhwa, Law Department Peshawar . .
The Sceretary Khyber Pakhtuzkinwa, Public Service Commission Peshawar. .
The Accountant General Khyber Pakhiunkhwa Peshawar, - -
. “The Dircctor, Elementary and Sccondary Education, Khyber Pakhtunkhwa Peshawar.
_ “The Director of Education (FATA) Peshawar. .
8. The Director, Curriculum and Teacher Education Khyber Pakhtunkhwa Abbottabad. T .
9. The Dircctor, (PITE) Khyber Pakhtunkhwa Peshawar.
10. The Director, ESRU Elementary and Secondary Cducation Department Khyber Pakhtunkhwa Peshawar.
11. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar.
12. The Deputy Director, EMIS (E&S}l,’.) Department Khyber Pakhtunkhiva Peshawa
A3. All District Education Officers (M&F) in Khyber Pakhtunkhwa. A /f?/} ' A/ N
" 14, All District Accounts Officers in Khyber Pakbtunkhwa. o
15. ANl Agency Fducation Officers/ Agency Accounts Officers in FATA.
16. PS to.Governor Khyber Pakhtunkhwa. Peshawar.
17. PS ta Chief Minister Khyber Pakhtunkhwa. Peshawar.
18. PS to Chicf Sccretary Khyber Pakhtunkhwa. Peshawar.
19. PS to Minister E&SE Khyber Pakhtunkhwa. Peshawar.
20, PS to Sccretary E&SE Khyber Pakhtunkhwa. Peshawar,

c.;m%’!%‘)
TN 2 AN
SECTION OFFICER (Primary)
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