Counsel for the appellant present. Asst: AG
alongwith Mr. Sagheer Musharraf, AD for official
respondents no. 1 to 3 and counsels for private
respondents no. 4,6,7,8,10 and 11 present. Arguments
heard. To come up for order on 09.12.2019 before D.B.
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—' . :::-.' 09122019 - Appellant in person present. Asst: AG alongwith Mr.
| .:1 ‘ Sagheer Musharraf, AD for official respondents no. 1 to 3
I present. This case was heard by this Tribunal on 12.11.2019

and fixed for order today. However, vide application dated

. O L 05.12.2019, learned counsel for the appellant apprised that his
\ ™ legitimate grievances have been redressed at departmental

- - M and requested for withdrawal of the instant service appeal.
Application is allowed and the appeal in hand is
f' therefore, dismissed, as withdrawn. File be consigned to the

PR record room.

ANNOUNCED:
LG 09.12.2019
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| Service Appeal No. 223/2018 , | _ |
01.11.2019 | Counsel for the appellant present. er." Riaz Ahmad ‘ o
APaindakﬁeil, Assistant AG on behalf of official respondents No. 1
to 3 and private respondeﬁts No.4 & 11 in persoh present. Private
respondents No. 4 & 11 requested for adjournment on the ground.

that their counsel is not available today. Last chance is granted to

private respondents for arguments. Adjoufned to 08.11.2019 for

T,

~  arguments before D.B. ) ) , !
(Hussﬁn Shah) . (M. Amin Khan Kundi)
Member Member ,

08.11.2019 " Learned counsel for the appellant present. Mr. Usman (Jhafn
learned District Attorney alongwith Sagheer Musharraf AD 1:01
official respondents present,. Learned counsel for pfivate respondents
No4, 7, 10 & 11 presﬁent. Private respondent No.11l seeks
adjournment on behalf of respondent No.6 on the ground that
learned counsel for private respondent No.6 is not available. Learned
counsel for the appellant raised reservation over further
adjournment, hence last opportunity is granted and adjourned for a

short date. To come up for arguments on 12.11.2019 before D.B.
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-17.0,6.201-9‘ Learned .counsel for the appellant and Mr. Rlaz Pamdakhel
. learned Assistant Advocate General for the respondents present.
Learned counsel for the appellant seeks adjournment. Adjourned.

. To come up for arguments on 07.08.2019 before D.B.

@u /
Member g ‘ . Member

e - | EmERTR)

07.08.2019. . Appellant in person present. Mr. Muhammad Jan learned
‘ Deputy DlStI‘lCt Attorney alongwith Masroor Ahmad J.C
. present. Appellant seeks adjournment as his counsel is not in

Aattendance. Adjourn. To come up for arguments on'26.09.2019

. before D.B,
mr o Member

26.09.2019 Junior counsel for the. eppellant present. Mr. Usman Ghani, . L

':D‘i'strict Attorney for official respopdents No. 1 to 3 and Syed Igbal : S
~Shah, Advocate on behalf of private respondent .No. 6 presenr and ..
srlbmitted Vakalatnama. Junior counsel for the appellant | seeks
-adjournment on the ground that learned senior counsel for the

appellant is not available today. Adjourned to 01.11.2019 for -

arguments before D.B.

| g@&\& | /%/ﬁ ’
- (HUSSAIN SHAH) - (M. AMIN KHAN KUNDI)

MEMBER MEMBER




- AD (Lit) alongwith -Mr. Kabirullah 'Khattak,' Addl: AG for

respondents preéent. Rejoindér on behalf of the ‘appellant submitted

which is placed on ‘file. Case to come up for arguments on

07.03.2019 before D.B.

'

13 tx

(Ahmzd Hassan) | | (M. Alﬁin Khan?‘Kundi)

Member . : . Member

07.03.2019 Clerk to counsel for the appellant and Mr.- Muhammad

Jan learned Deputy District Attorney presenf. Clerk to
counsel‘ for the appellaﬁ;_t seeks adjournment on the ground
that learned coun.sel fér' the appellant is not available.
Adjourn. To come up fo;)r*éf'éﬁ}m'ents on 26.04.23619 before
D.B

o o /y%"» ‘I; | &'/

Member_ : _ - Member

26.04.2019 Clerk to counsel for tﬁe appellant and Adll: AG for the
: respondertlts present. Rejoinder on behalf of the appellant submitted,

which is placed on file. 1' . ; f;; r
§ ;-

F iy o
L
{
Due to general strike on the call of Bar Association instant

matter is adjourned to 17.06.2019 betfore D.B.

A

(Ahma‘j@;an) _ (M. Amin Khan Kundi)

Member | | Member

\
'
I

f
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-14.01.2019 ~ Counsel for the appellant present. Mr. Sagheer Musharraf, A

\




& 09.082018

08.10.2018 -

26.11.2018

Mr. Taimur Ali Khan,*Advocate counsel for the a'ppellanf ‘
present. Mr. Sagheer - Musharraf, AD. alongwith Mr. -

Kabirullah Khattak, Addl: AG for respondents present. - .. - -

Written reply not submitted. The latter re(fﬁesté‘d‘ for

adjournment Grnated To come up for written reply on E

08.10.2018 before SB.

. Chairman

Counsel for the appellant Mr. T imur Alj Advocate -
present. Mr. Saghir Musharaf, A.D alongwith ~ Mr. Usman -
Ghani, District Attorney for the official respondent preseni

and reply submitted. None present on behalf of p‘rivévte‘i

respondents. To ‘come up for written reply of private -~ -

respondents on 26.11.2018 before S.B.

Chspman

Counsel for the appellant present. . Addl. AG
alongwith Saghir Musharaf, AD for the respondcnts-‘
present. None present on behalf of the private

respondents.

The matter is adjourned for hearing before a Division
Bench on 14.1.2019. The private respondents are allowed
further time for furnishing their written reply, if they s0
wish. The same shall be submitted within 15 days

otherwise, the matter would be heard on available record.
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223/2018

©16.05.2018

09.07.2018 -

Clg:rk of counsel for the appellant, Mr,' Kabirullah -
 Khattak, Addl. A.G alongwith Saghir Mushdraf, Assistant
Director (Litigation) for the official respoﬁdents pre,sen‘t. :
Mr Muhammad Taif Khan, Advocate for private
réépondents No. 4, 7, 8, 10 and 11 'present. Learned Addl.-?

AG and counsel for private respond_ents_'requestéd for time .

to submit written reply. Request is accepted. Fresh notices
be issued to other private respondents. To come up for

written reply/comments on 09.07.2018 before S.B.

;, R I
lairmarn

Hayat, Addl: AG alongwith Mr. Sagheer Musharraf, AD '(Lil) for
‘ official respondents No. 1 to 3 and counsel for private respondents
~ No. 4, 7, 8§ 10 & 11 present. Written reply not submitted.

Requested for adjournment. Adjourned. To come up for written

reply/comments on 9.08.2018 before S.B.

HH

Member

Junior counscl for the appellant and Mr. Sardar Shoukat
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Counsel for the appellant present. Preliminary arguments

heard. It was contended by learned counsel for the appellant that

* the appellant is serving in District Population Welfare Department

. BPS-17 on contract basis. It was further contended that the

appellant alongwith other were regularized by the respondent-
department on the basis of 2009 Regularization Act. It was further
contended that the respondent-department sought opinion from
the Law Department about seniority and the Law Department
furnished its opinion. It was further contended that the Law
Department gave its opinion that the seniority is to be determined
in accordance With the sub-rule 2 of Section-4 of the Act and their
ser{niority shall be determined on the basis of their continuous

officiation in such service. It was further contended that the

appellant was appointed earlier than the private respondénts’

. . I3 A
therefore, the name of the appellant was to be:shown-senior than

the 'priva’c‘e re§pondéhts but the respondent-department has shown

the appellant junior to the private respondents therefore, the said

seniority list is illegal and liable to be rectified.

- The contention raised by learned counsel for the appellant
needs cbnsideration'. The appeal is admitted for regular hearing
subject to d.-:eposit of security and process fee within 10 days
thereafter, notice be issued to the respondents for written
“reply/comments for 16.05.2018 before S.B.

. , : 4/ )
(Muhamﬂm{; Amin Khan Kundi)
Member.
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Form-A S S
FORMOF ORDERSHEET
Court of '
Case No. 223/2018
S.No. | Date of order Order or other proceedings_with sig;';a;ture of judge

proceedings

1 2 3

R e

16/02/2018" | The appeal of Mr. Sannullah preséﬁthoday by Mr.
Muhammad Asif Yousafzai Advocate may be entered in the

institution Register and put up to Worthy _Chairman for proper

'

order please. i \

2L/
REGISTRAR -~

2- )i:{b‘z,) )£, This case is entrusted to S. Bench for preliminary hearing -
to be put up there on 68/03/18.

! AN
Patt T s '
. R AT
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; - or it oresent i ook o
08.()3.2()\]8 ! Junior counsel for the appellant present and secks 7 %
5N N -
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¢

djournment. Adjourned. To come up for preliminary hearing

(Gul\ﬁ‘b%»%/'

Member

oh 26.03.2018 S.B.




‘ :“BEFORE THE KPK ‘SER'VICAAE TRIBUNAL PESHAWAR

APPEALNO. 242

/2018

Sanaullah Gyathaers VIS Govt: of KPK & others.
INDEX
S.NO. | Documents Annexure | Page No.
1. |Memoofappeal - | . ----- 01-04
2. | Copy of stay application | ----- 05
2. Copy of act 06-09
= 3. | Copy of tentative list 10-14
4. Y Copy of legal opinion 15
3. Copy of list 16-21
9. Copy of departmental appeal 22-23
- 15. Vakalat Nama 24
THROUGH: \)&)ﬁ;
(MLASIF YOUSAFZAI)

ADVOCATE SUPREME COURT,

(S. NOMAm)?I BUKHARY)

(TAIML(%HAN)

ADVOCATE HIGH COURT,

ADYOCATE PESHAWAR

-



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

<4

APPEAL NO._&&_/ZOIS thll:;:r leglkli)ltukh;Va

Mr. Sana Ullah, District Popu"!_r on Welfare Officer, % “D“r"’ No- XB

Charsadda. o ‘* Datedl o ___'_2;‘97(57

S
N

(Appellant)

VERSUS

1. The Chief Secretary, Government of Khyber Pakhtunkhwa, C1v1l._‘_
* Secretariat, Peshawar. (e

& .
25

l‘
2 The Secretary Population Welfare Department, Goveriiment: of
Khyber Pakhtunkhwa Civil Secretariat, Peshawar.

3 The Director General Population Welfare Department Government of
Khyber Pakhtunkhwa, Peshawar.

.~ 4. Mr. Muhammad Tariq Khan, District Population Welfare Ofﬁcer;
{Nowshera. T

¢ 5. Mr. Ayatullah, District Population Welfare Office, Swabi.”™
F;\lédto—d‘s@é-/Mf. Khurshid Ali, District Population Welfare Office, Chitral™\

R?é‘%_gn‘gﬁ'agﬁﬂ . Mr. Iftikhar Ahmad, Deputy Demographer, District Population
& l'y[ 13 Welfare Office, Hangu. :

‘/8;/Mr. Amjad Ali Khan, District Population Welfare Office, Nowshera.

/\ 9. Mr. Badshah Muhammad, District Population Welfare Oftice, Dir
Lower.

- 19./Mr. Asif Mehmood, Tehsil Population Welfare Office, Karak.

yd 11//Mr. Fahad Sarwar, District Population Welfare Office, Nowshera.

_—12. Mr. /{;sghar Khan, District Population Welfare Office, Nowshera.

(Respondénts)



APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE FINAL SENIORITY
LIST DATED 04.10.2017 WHEREIN THE APPELLANT HAS
BEEN SHOW WRONGLY AT SR. No. 34 OF THE LIST AND
AGAINST NOT ACTION OF THE DEPARTMENTAL APPEAL
OF THE APPELLANT WHICH WAS NOT RESPONDED
WITHIN THE STATUTORY PERIOD 90 DAYS.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
RESPONDENT MAY BE DIRECTED TO CORRECTLY
DRAW THE SENIORITY LIST AND CORRECTLY MENTION
THE NAME OF THE APPELLANT PROPERLY AT SR. 2ZBY
DECLARING THE IMPUGNED SENIORITY LIST AS
INCORRECT AND WRONGLY DRAWN AND AGAINST THE
SPIRIT OF SECTION 4 KHYBER PAKHTUNKHW
REGULARIZATION OF SERVICE ACT, 2009. ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT
AND APPOPRIATE THAT MAY ALSO BE AWARADED IN
FAVOUR OF APPELLANT. '

RESPECTFULLY SHEWETH:
FACTS:

1. That the appellant was appointed as Population Welfare Department
in BS-17 on adhoc/contract basis and was subsequently regularized
into service after promulgation of the Khyber Pakhtunkhwa
Regularization of Service Act, 2009. (Copy of the Act is attached as
annexure-A.)

2. That after the regularization of the Aappellant the respondent
department had issued a tentative list in the year 2015 wherein the
appellant was at Sr. No. 28. (Copy of the tentative list is attached as
annexure-B).

3. That when the issue of seniority was raised for the first time ,the
department was compelled to seek advice from the Law Department
which in clear terms responded that clearly Employees regularized
under Regularization Act of 2009, the seniority is to be determinéd in
accordance with sub-section-2 of section-4 of the Aci and ‘théir



& seniority shall be determined on “the basis of their continuous
officiation in such service or cadre provided that if the date of
continuous officiation in the case f two or more employees is the
same, the enéployeés older in age shall rank senior to the younger one.
(Copy of the legal opinion is attached as Annexure-C).

4. That in utter disregard to the opinion of the Law Department, the
respondents issued final seniority list on 04.10.2017 which was not
drawn as a spirit of Section-4 (2) of the Regularization Act of 2009.
(Copy of list is attached as Annexure-D).

5. That feeling aggrieved from the above list the appellant filed
representation on 03.11.2017 which was not responded within
statutory period of 90 days. Hence the instant appeal on the following
grounds amongst the others. (Copy of departmental appeal is
attached as Annexure-E). '

GROUNDS:

A) That the impugned seniority list dated 04.10.2017 and not deciding
the representation of the appellant within the statutory period of 90
days is against the law, facts, norms of justice and material on record,
therefore, not tenable and liable to be set aside.

B) That sub section-2 of section-4 of the Act, 2009 provides, the inter-se-
seniority of the Employees, whose services are regularized under this
Act within the same service or cadre shall be determined on the basis
of their continuous officiation in such case service or cadre provided
that if the date of continuous officiation in the case of two or more
Employees is the same, the Employee older in age shall rank senior to
the other one. The respondent has drawn the impugned seniority list in
total violation of sub section 2of section 4 of the Act, 2009.

C) That the private respondent from Sr. No. 4 to 12 have started
officiating their service much after the appellant therefore as per spirit
of section 4 (2) of the Regularization Act of 2009 the appellant is
required to be shown senior to the private respondents.

D) That the respondent by drawing a wrong seniority list in violation of
Act 2009, affected the seniority of the appellant in an arbitrary and
fanciful manner and the same will also affect future prospect of
promotion and service rights of the appellant.



E) That even the res‘p!ondents have violated of the opinion of the Law
Department given vide dated: 28.11.2016 just to favour of blue eyed
person for extendmg them promotion in a colorful exercise of powers.

F) That the appellant has not been treated in accordance with law and
rules governing the issue of seniority. '

G) That the appellant seeks permission to advance others grounds and
proofs at the time of hearing. '

It is, therefore most humbly prayed that the appeal of the

appellant may be accepted as prayed for. @

APPELLANT
Sanaullah.

THROUGH: \)L, _/) '

| (M.ASIF YOUSAFZAL)
ADVOCATE SUPREME COURT,

(TAIM& KHAN)

ADVOCATE HIGH COURT,

(S. NOMAN ALI BUKHARIJ)
ADVOCATE PESHAWAR



& BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2018
Sanaullah V/S Govt: of KPK & others.
w o | APPLICATION FOR RESTRAINING THE RESPONDENT

FROM MAKING PROMOTION ON THE BASIS OF
DISPUTED AND WRONGFULLY. DRAWN SENIORITY
DATED 04.10.2017

R. SHEWETH.

1. That the above appeal has been filed before this august Tribunal in which
no date is fixed so for.

2. That the appellant has a good prima facie case and all the ingredients for
stay are in favour of appellant.

3. That if the respondents are not restrained from making promotion on the
basis of disputed seniority list then the appellant will suffer a lot and the
same will also give rise to unnecessary further litigation.

5. That the grounds of main appeal may also be considered as integral part
of this application.

It is therefore most ‘humbly prayed that on acceptance of this
application the respondents may restrained from the making promotions
on the basis of disputed seniority list till the disposal of main appeal. '

THROUGH:
(ML.ASIF YOUSAFZATI)

ADVQCA@PREME COURT,
(TAIM LI KHAN) -

. <= ADVOCATE HIGH COURT,



;!‘1, AFFIDAVIT

It is affirmed and declaréd that the contéiits of this application are true and
correct to the best of my knowledge and belief and nothing has been

concealed from Hon’able Tribunal.

DEPONENT
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THE '|KI|YBER PAKHTUNKIIWA]J
EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 2009,
T CIKHYBER PAKHTUNKHWA[ ACT NO.XV1 OF 2009)
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THE *[KHYBER PAKHTUNKHWA|
EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 2009,
CIKHYBER PAKHTUNKITWA]J ACT NO. XV OF 2009)

.- . . s . . - o L
' st published after having received the assent of the Governor of the "[Khyber
Pakhtunkhwal in the Guzetie of “[Khyber Pakhtunkhwal (Lxtraordinary),duted the
24" October, 2009]
. . AN
; ‘ : ACT
to provide for the regularization of the services of certain employees
appointed on adhoc or contract basis.

WHEREAS it is expedient to provide tor the regularization of the services of
certain employees appointed on adhoc.or contract basis, in the public interest, for the
purposes hereinafter appearing; :

It is hereby enacted as follows:-

1. Short title and commencement.---(1) This Act may be called the "[Khyber
Pakhturkhwa) Employees (Regularization of Services) Act, 2009. - '

(2) It shall come into force at once.

2. Definitions.---(1) In this Act,,' unless the context otherwise requires,-
P @ “Commissien” ‘means, the*"[Khybcr Pakhtunkhwa] Public-

-, Seryice Commigsion; © ;i § L o P
Ty oo : . b ] i i
, ' Corr s TR . A
(aa)  “contract appointment” means appointment of a-duly qualified -
‘. person made otherwise than in accordance with the prescribed .

method of recruiiment;

(b) - “employee” means an adhoc or a contract employee appointed
by Government on adhoc or contract basis or sccond
shift/night shift but does not include the employees for project
post or appointed on work charge basis or who are paid out of
contingencies; ' '

N ¥ . *Substituted vide Khyber Pakhitunkhwa Act No. 1V of 2011 : : =
i 4 Substituted vide Khyber Pakhiunkhwa Act No: [V ot 201 ¢ . I A T e
T - ' *Substituted vide Khyber Pakhtunkhwa Act No, 1V of 2011 - ST
K ) © SSubstitmed vide Khyber Pukhtunkhwa'Act No, WV of 2001 Y, ¢ ED ’

3tSuhs[ilulcd vide Khyber Pakhtuirkhwa Act No. TV af 2011
FSubstitued vide Khyber Pakhunkhiwa Act No, 1V of 2011
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(©) “Ciovernment” means  the Government ol the “[Khybet
Pakhtunkhwal;

(1) “Ciovernment Department”™ means any department constituted
under rule 3 of the "[Khyber Pakhtunkhwa} Government
Rules ol Business, 1985, and does not include any seetion of a
Department or an organization which is federally funded;

() “law or rule” means the law or rule for the time being in foree
governing the selection and appointment of civil servants; and

. . . ' . . .
. LR | . s P S T T P

(N “post’ means a post under Government or in connection with
the affairs of Government to be filled in on- the
recommendation of the Commission.

(2) The expressions “adhoc or contract appointment” and “civil servant”
shall have the same meanings as respectively assigned 1o them in the "'[Khyber
. O I
bakhtunkhwal Civil Servants Act, 1973 ("*|Khyber Pakhtunkhwa} Act No. XVIil
of 1973). ‘ '

3. Revularization of services of certain em lovees.-—~All employees including
recommendees of the High Court appointed on contract or adhoc basis and holding
that post on 31% December, 2008 or till the commencement of this Act shall be
deemed to have been validly appointed on regular basis having the same
qualification and-experience for a regular post: - :

Provided that the service promotion quota of all service cadres shall not be
affected '

4.-  Determination of seniority.—-(1) The employees whose  services are
y 1. . . . . . - e .t " A
regularized undet this Act or in the progess of attaining service at the commencement

of.this Act shall ank junior to all civil servants belonging to the same serviceior.
* cadre, as the caseimay be, who are in service on regular basis on the scanmencement;

of this Act, and shall'also rank junior to such other persons, if any, ‘who, in pursuance
of the recommendation of the Commission made before the commencement of this
Act, are to be appointed to the respective scrvice or cadre, irrespective of their actual

date of pppoilallnent.

(2)  The seniority interse of the employees, whose services are regularized
under this Act within the same service or cadre, shall be determined on the basis of
their continuous officiation in such service or cadre:. o B

SN

T e A

v

: X ) A
Substituted vide Khyber Pakhtunkhwa Act No: iV 0f2011 -
10guhstituted vide Khyber Pakhtunkhwa Act No. TV of 201
Hgubstituted vide Khyber Pakhtunkhwa Act No. 1V af 201§
1gubstituted vide Khyher Pakhtinkhwa Act No. 1Y of 2011
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Provided that il the dafe of continuous officiation in the case of two or maore
employees is the same, the employee older in age shall rank senior to the younger

b

Oone.

4A.  Overriding effect.—-Notwithstanding any thing to-the contrary contained in
any-other law or rule for the time being in force, the provisions of this Act shall have

an overriding. effect and the provisions .of any such law or rule to the extent of

inconsistency to this Act shall ccase to have effect.

5, Repeal.-—-The North-West Frofitier Province ‘Employces (Regularization of

Services) Ordinance, 2009 (N-W.F.P. ‘Ordinance-No. VI of 2009) is- hereby
repealed. : e , S i

Lo
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i Tentative Semorltv list of Assistant Directors/Tehsil Population Welfare QOfficeis/Dy: —Dlstnct Populatlon Welfare Officers (N T) & Dy: Demogqraphers ;
S.No. ’J { Name.of Officer Qualification Date of birth Domicile Date of firstentry | Lower Grade present rade | Method of Date of Present plage of posting Remarks ;I
ﬁ._ : ' into Govt. service {BPS-16) recruitment | Regularization !
1 A 2 3 4 5 9 10 1= 12 ]
1 |Mr.Sohail imran M.Sc (Stats) 30.12.1975 jAbbottabad 12.01.2004 - Oirect  23.07.2005 [DOPWO, Haripur -JHis contrict appointment has been
AD/DDPWO/TPWO " . " .. [Contact . " lregularized w-e-f 23-07-2005 under NWFP
S : 5 .7 ol Servants (Ammendment) Act, 2005.
2 [Mr.lzhar Khan M.A.(Pal.Sc) 15.04.1972 {Bunner. 12.01.2004 Direct  123.07.2005 [Agency Populat!on welfare -do-
’ AD/Dopwo/'rpwo : : Contact Officer Khyber agency
3 Mr Shamsur Rehman Dawar M.A.{Pol.Sc) 15.05.1977 INWAgency |12.01.2004 Oirect  123.07.2005 DPW Officer, SWabl -do- :
AD/DDPWO/TPWO - I D Contact : i |
4 Mr.Saifur Rehman M.8.A. (Marketing){15.04.1970 |Abbottabad - 12.01.2004 Direct 23.07. 2005 DDPWO Abbottabad -do- |
AD/DDPWO/TPWO - : Contact ‘ : i
S Mr.israr Mubammad Khan M.Sc( Stats}) 03.01.1974 |L.Marwat 12.01.2004 . Direct 12.01.2004 DDPWO, LMarwaz . He was recommended for appointment on N !
AD/DDPWO/TPWO Contact : contract basis atong with his batch mates s
Ty - [3tS. No. 08 to 25 by the PSC but being i
. - |already ia regutar Govt. service, he was i
appointed on regular basis under circular :
letter No. SOR-VI(E&AD) 1-13/2003 datad :
- , 116-04-2603 and senority fixed In ¥
accordance with the order of merit } i
asigned by the PSC as provided under Rule !
17 {1) {2) of NWFP Civil Servants {aPT)
Rufes, 1389, :
6 . Mr.Asad Ali Shah M.B.A. 03.05.1977 |Swat ~|12.01.2004 - -112.01.2008 Direct  123.07.2005  |Oy.District Papulation .. His contract appointment has been :
’ AD/DDPWO[T PWO . N ’ -l ", |Contact ' I Welfare Officer Swat ~=+ Iregularized w-e-f 23-07-2005 under NWEP
’ . o ) : ".. |civil Servants (Ammendment} Act, 2005.
7. {MrAyaz Mehmood ‘IMLA. {Social. . 27.11.1971 Abbottabad  {12.01.2004 - 12.01.2004, . Direct  123.07.2005 °Dy: Principal RTI, - - -da- !
- {AD/DDPWO/TPWO - -1 __|worky _ S Contact - A : ) Abbottabad o i
8 Muhammad Baslt Saeed M.A_(chialagyl‘ - 29 08 1980 - Mansehra -|27.03.2004 - " +127.03.2004 - Direct  123.07.2005 |DPWoffice, Charsadda ™™ . | -do- N
- | Depuity Demographer - : TR - ©_lcontract R - S T )
8 ° . IMrXhalid Mehmood -7 i+ {M.AfEcon} 30 04 1971 - L.Marwat 16.08:2004 - 16.G£.2004 Direct  123.07.2005 - }SO, Education Deptt: -do-
" |oeputy Demdgraphier B R i K contract - : - : i .
10 |Mr.Attauliah Khan ’ M.Sc (Econ} 21.07.1977 |S.W.Agency  (16.08. 2004 - .. |6.05.2004 Direct  123.07.2005  |PHQ Peshawar -do- !
-_-|Deputy Demographer N Jr e gt ontract o . :
11 {Mr.Hussain Ahmed M.Sc. 03.09.1977 [Mardan 27.03.2004 - 27.03.2004 Direct  123.07.2005  {DPW Office Mardan - JHis contract appointment has beén
| Dépiity Deitiographer o ‘ I R contract regularized w-e-f 23-07-2005 under NWFP |
: o : - |Civil Servants {Ammendment) Act, 2005,
12 |Mr.Asif Malik M.Sc 29.09.1979 |Nowshera 16.08.2004 - 16.08.2004 Direct  [23.07.2005  {PHQr, Peshawar ) His.cgnitract appaintment has beéen . ]
Deputy Demogra pher ' lcontract - S : : T regularized w-e-f 23-07-2005 under NWFP |
""" . Civil Snrvants (Ammendment) Act, 2005. ;
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N “a.No” Name of Officer ™ " Qualification ~ | Date of birth [** “Domicile ~ |Date of first entry . Lower Grade 'gies'entgrade | Method of Dateof ~1{ Present piace of posting "7 Remarks -
’ : 4 CoT into Govt, service -} - (BPS.17 recruitment | Regularization S
B EN 4 5 LB | 8] g 10 11+ 12
13 Miss.KausarJabe’én~~-"'='~' M.A.(Econ) 7 -|08.06.1978  |Haripur - 27.03.2004 e 27 03:2004> Direct  |23.07.2005 DPW Office Peshawar’ -do-
Deputy Demographer . ' contract . L
14 [MrJanat Gul M.A. (Stats) 106.11.1972  }Peshawar 16.08.2004 - 16‘08.2004 Direct  123.07.2005 PHQr, Peshaw: -do- . L
Deputy Demographer _ : : contract ' i - o = e
1_5 Mr.Sgdiqur Behman M.Sc{Stats) - 10.04.1975  |Karak 16.08.2004 - 16.08.2004 . Direct  }23.07.2005 DPw Ofﬁcgr, Karak. - JHis contract appointment has begr{ -
Deputy Demographer contract . regularized w-e-f 23-07-2005 under NWFP{"
. - : Civil Servants (Ammendment) A‘i{.\ 2005.
16 MrSajiv.s Ahmed M.Sc. 20.04.1975 Matakand 27.03.2004 - 27.03.2004 Direct 23.07.2005 " |DPW Officer, Bunni 2 -do- N
Szputy Demogragher - : : contract S R ERE - I I - X
17  |Mr.SalatKhan, - M.Sc. 09 03. 1955 Mardan - 31.08 1980 o 26-09-1997 Promotee 8/_17/2006 . |DPW Office, Dir - )
Deputy Demogran i M i " |ioia PWD T SR L o ) ’
18  [Mr.Tahirlshag, .. 'z B.A. 01.04.1562 |Mansehra 10 7. 1986 C e 9/12/2005 09;0&200 Promotee |4/15/2009 DPwW Oﬂ‘ce Mansehra N -
: AD/DDPWO/TPWG— : - - ) e - T o T N
19 |Mr.Zoaq Akhtar, =: IM.A{Econ) - 08.064962 Mansehra 24.3.1990 _ Promatee 14/15/2009 DPW OEﬁce Mansehra -
___|AD/DDPWO/TPWO i L :
20  [Mi.Gul Hassan, B.A 01.06.1961 Abbottabad 30.1.2983 - Promotee 14/15/2009 -
AD/DDPWO/TPW ' T - o ’
21 {Mr, Taj Mohamnii M.A.(Econ} 16.04.1966 Moh Agencv '2§.04.1994 L 4/15/2009 -
Degug Demogragﬁer - o o : . i R 3
C‘) 22 |Mr. Nasim Uflah-<-= - M.A(€con) -* - [24.04.1966" |Moh: : Agancy [Po-20.2088 ° Promotee (4/15/2003, -
23 Saeedur Rehman; M.A{Pol.%c) ;0.05.1970 Shangla 13 06. 2009 (Adhoc : ¢ Direct 24.10.2009 Semority plaoed on the basis of thelr '
AD/DDPWO/TPW . . . ‘) - basus) e oo cantinous offictation instuch serviceor = |
.. Y cadre and subséquently Reguldrized their
- services vide notification No.SOE(PWD)4-
34/2009 dated 29-03-2010 wef.
B - - " |Commencement of the Act. XVl of 2009
P 1 . ‘ : dated 24.10.2009
% A &' 24 [Samiullah Khan, = M.A {Pol.5c}. .102.07.1979  {Peshawar 13 06.2009 (Adhoc 24.10.2009 -do-
p AD/DDPWO/TPW - S | basls) . ;. . oo
25 Sldra lear, M.Sc{Stats) .. .. {21.02.1985 [Peshawar 13, 6 2009 {Adhoc 24.10.2009 -do-
Deputy Demog ‘phtw ) ) ) ' hasis) R '
26 Ahmed Ali Khan,;__‘_ M.A. (Socialogy} . [21.03.1976  |Dir {L) 15.6. 2009 (Adhoc 24.10.2009 -do-
AD/I DDPWO/TI P% n 1 basis) }
27 |Arafat Khan afridi;zz M.A. {Pol.Sc} 13.05.1977  |Khyber Agency |15.6.2009 (Adhoc & 24102009  |Agency PW Offi do- -
. : 3 basis} ‘ .
X‘ M.A (Pol.Sc) . 15.09.1980 |Charsadda 15.6.2009 {Adhoc 24.10.2009  [DPW office, Charsadda “do-
basis)
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* . Qualification Dateof birth |  Domicilé ~ [Date of firstenfry’ waerGrade presentgraﬁe i Date of Present placé of posting Remarks
e ‘. : into Govt. service '(_BPS-16) (BPS-17) | Regularization '
o1 . L2 4 .. 5 6 8 10 11 - ] 12. s
. 29 |Fazal Azeem, . |?5-06.1983  |Charsadda 15.6.2009 {Adhoc. - 15.6.2003 24.10.2009  |PHQr, Peshawar. - . |Seniority placed on the basis of their
AD/DDPWG/TPWO o . basis) {Adhoc basis}) : ’ cantinous officiation insuch service or
: " cadre and subsequently Regularized their
services vide notification No.SOE(PWD)4—
= .= - - 13412009 dated 39-03-2010 w.ef, -
___|Commencement of the Act xvi of 2009
dated 24.10.2009
30 {Shahid Khan LA {Sociziogy 10.04.1984 {Malakand 15.6.2009 {Adhoc | - 15.6.2009 Direct {24.10.2009  [DPW Office, M “:iand RICTTR -do- e
AD/ODPWO/TPWO -, : ' basis) B {Adhoc basis) . : : 2
31 L:?a‘f Khan f«fridi, MBA - 15.10.1986  |Khyber Agency 15.6.2009 (Adhoc o= 15.6.2009 . 24,10.2009 DPW Office, Kohistan . ~do-
. / D/DDPWO/TPWO J basis) 1 {Adhoc basis) . . : TR
. . e B .
‘/ai Amjad Ali Khan Z MBA 15.09.1976 {Peshawar 16.6.2009 (Adhoc L e 16.6.2009 ?4.10.2009 DPW Office, Nowshera ~-do-
AD/DDPWOSTPWO .. hasis - Adhoc basis) - T :
/ ,T . o ! - 2 1 / ( . ) . - —
33 |Mhammad Tarig Khal © + |M.A.[Anthrology} [28.02.1976 iNowshera 17.6.2009 {Adhoc | . 17.6.2009 24.10.2C09 DPW Ofﬁcgr, Nowshera -do- .
AD/DDPWO/TPWO : (;— basis) ' (Adhoc basis} ’ ’ s
34 khursh.id All, M.P.A, “[or.02.1976 |chitrat 17.6.2009 (AdhoktA 17.6,2009 24102009 |DPW Office, Chitral . - -do-
. AD/DDPW_O/‘I‘ PWO - ¢ basis) {Adhoc basts) e ' T
35 |Asghar Khan,_ |M.A{History 05.02.1980 Mardan_ 17.6.2009 {Adhoc 17.6.200% - 24102008  |DPW Officer, Chitra! - . -do--
AD/DDPWOITPWO 1.: ' basls) {Adhoc basis) - C : : S
36 |iftikhar Ahmad M.Sc(Stats) 20.03.1976 [Peshawar 18.6.2009 (Adhoc 18.6.2009 24.10.2009 DPWO, Har_!guf -do-
Deputy Demographe ' “3 * [pasis} ' (Adhoc basls) v :
37 |Asif Mehmood, M.Sc (Chemistry) {20.04.1977  |Karak 18.6.2009 {Adhoc | 18.6. 2009 , 24.10.2009  JTPWO DPW Office Karak -do- -
AD/DDPWO/TPWO e 3 : basis) {Adhoc basis) - : '
33 Ayat Ultah M.Sc{Stats) 20.09.1975 |Nowshera 19.6.2009 {Adhoc 19.6.2009 : 24.10.2009  [DPW Office Swabi - -do-.
T L Q basis} {Adhac basis) ’ .
38 Ruby Hash!m. MA 28.11.1981 |Moh: Agency |20.6.2009 (Adhoc 20.6.2009 24.10.2009 ~ |DPW Ofﬂcg, Charsadda (ﬂ’o\\\ ]
AD/DDPWO/TPWO - (Anthropolugv) basis} {Adhoc basis) - .
40 iMuhammad Qasim, | M Sc(Econ) 27.02.1982  |Haripur 20.6.2009 {Adhoc ~  [20.6.2009 24102009  [OPW Office, Harlpur -do-
Deputy Demograph ) hasis) L {Adhac basis) ' ‘ ‘
41 |Muhammad Waqar A!Eﬁx_zad;;, tMBA 15.12.1993 |Moh: Agency [22.6.2009 {Adhoc - 226.2009 - . 24.10.2009  |DPW office, }Zﬁqffadda -do-
AD/DDPWO/TPWO o basis) {Adhac basis} : T
42 M.A (Socialogy)  [12.04.1977  |Dir {1) 24.6.2009 {Adhac - 24.6.2009 24.10.2009  [DPW Office Dir{l) -do-
. hasis)

ATTESTED




T Hame of Oficer ~ |  Qualification’ “T-Date of bith-| - Domicilé TBate of firstentry - | Lower Grade:| present grade | Methodof |~ Date of | .Present place of posting * Remarks
- sl into Govt. service | - (VB_PS-1G);__; - (BPS-17) recruitment | Regularization .
1 - 2 3 RN 5 6 8 S 10 - 11 4 12 .
-I. 43 [Fahad Sarwar M.A{Ecan} 03.03.1978° * [Nowshera 34.6.2000 (Adhac | . - =+ z24.6.2009 Dot |78.10.2009  |OPW Office, Nowshera  |Seniority placed on the basis of their -
@n‘\ AD/DDPWO/TPWO ' ] : 1 . |basis} i . i T caritinous officiation insuch serviceor -
SV ’ = . R o ‘ i . T cadre and subsequently Regulamed their
s B @\\ : : ) : services vide notification No.SOE(PWD}4- |
: o 34/2009 dated 29-03-2010 w.e.f.
- 1commencement of the Act XV1 of 2009
) . : dated 24.10.2008 ' C
44  |Bashir Muhammad : MBA ' 3.6.1982 . Hangu 24.6.2009 {Adhoc - 24.6.2009 Direct |24.10.2008 DOPWO{N.T) QPW Qgﬁce_ o -do-
- |ao/ooPwortPwo : ~ e b basis) , * |adhoc basis) Wangu | - ~ .
e . - : - ] C- LA
45  |Eid-ur-Rehman, M.ScSociatogy 2¥14/1975<. |Karak }25.06.2010 125.06.2010 Direct  |25.06.2010  |DPW Office, D.1.Khan Semonty placed as per merit of PSC, KPK
Deputy Demographer - S ' : ’ L vide their recommendation letter No. -
: : » . NWEP-PSC-SRVI/51126 dated 31-10-
) . - |2009 and asperAct i of2009 dated
. - v
46  |Amin Uliah, M.Sc Socialogy 4/10/1979 Karak 25.06.2010 25.06.2010 Direct  |25.06.2010  |DPW office, Chgfsadda Sentority placed as per merit of PSC, KPK
Deputy Demographer . o : : . Con vide their recommendation letter No.
NWFP-PSC~SR-VII51125 dated 31-10--
. 2009 and as per Act XVI of 2009 dated
) : - A : : LU . B sa1n2008
47 |Niaz Ahmad, M.5c Socialogy 4/6/1976 Karak 25.06.2010- . 25.06.2010 Direct 25.06.2010 DPW Office, KgﬁéF . . '-do-
Deputy Demographer . . o . Coen e - . .
48 |Rashid Ahmad, M.A 4/20/1981  |LMarwat 25.06.2010 25.06.2010 Direct  125.06.2010  |on Deputation IPC * . Seniority piaced as per merft of PSC, KPK
AD/DOPWO(N.TITPWO " i ) Department -2 vide their recommendatuon letter No.

NWFP-PSC- SR-VII53315 dated 11-11-
2009 and as pe( - Act XV1 'of 2009 dated

. ‘ N . N - 1
49 |jehan Badshah, MBA Dir (L} - 125.06.2010 26.06.2010 | Direct 25.0_6.2010 DPW off‘ce, pir (l.owerl ) -do-
: AD/DDPWOIN.TY/TPWO i i : = )
50 |Muhammad Ashfaq, M.A Abbottabad - |31.10.2011 31102011 | Oirect |31 10. 2011_ Dpw ofﬁce, P,eshaw;r -do--
___|AD/DDPWOIN.TY/TPWO : __ P , :
51 [Sadig Alam, - o MBA Malakand 31.10.2011 31.10.2011 Direct 131102011 -do-
AD/DDPWO(N T)[TPWO : o ) B : - : .
52 |Umer Farooq, MBA 3/2571983 Nowshera 31.10.2011 - 131.10.2011 Direct |31 10 2011 -do-
AD/ODPWOIN.TY/TPWO ~ 1 : : : - _
53 [Abdul Qadeer, . M.A 5/1/1975 S.W.Agency  131.10.2011° 31.10.2011 Direct  {31.10. 2011 -do-
AD/DDPWOIN.TI/TPWO R : : _ : -
54 |Noor Hakim, M.A 5/13/1980 S.W.Agency  |31.10.2011 31.10.2011 Direct 31.10530_11 A - -do-
AD/DDPWO(N.TY/TPWO . : L . - . .
55 [jehan Zeb Khan, MPA 5/5/1979 S.W.Agency  |31.10.2011 31.10.2011 Direct  |3L10.2011  |DPW Office, Tank do- *
AD/DDPWO(N.TY/TPWO . : . - i
66 |Noor Muhammad, M.A (Pol.Sc} 8/15/ 1970  [|S.W.Agency  [31.10.2011 31.10.2011 Direct 131.10,2011  jOPW Office, Bannu ] - -do-
. AD/DDPWOIN TH/TPWO : R .
57 |sagheer Mushargaf, " M.A (Pol.5¢) 1/1/1978 Mansehra 31.10.2011 31.10.2011 Direct  |31.10.2011 PHQr, Peshawgr - -do-

AD/DDPWO(N. [)/TPWG
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Qualification Dateofbirth | - Domicite - |Date of Tirstentry | Lower Gradé present gragde: | - Metnoa of vewur | s
. . © . |into Govt. service (BPS-16)- .(BPS-11[:_‘3; _recruitment Reguldrization .
o] . - . 1 . s
. .4 . o .asT. 6 e g ==& 9 10 11 K 12
i3N s |Mcgakhtian TR T T M.A. Tirs.08:1964 [peshawar T 716.1983  [5/18/2006 1/13/2010 =3 Promotee 13.01.2010  |PHTY, Beshawar """ 7 Semiority placed as per Act XV of 2009
S [ ap/pDewoINTI/TEWE T o : o j R D : " |dated 24.10.2009 )
- - 53 |izazAhmad, Al Socatogy - [09,04.1962 |charsadda 2.4.1988 17.08.2009 [13.08.201555)| Promotee 13.08.2011  |RT), Peshawar : R -
: AD/DOPWOIN T/ TPWO - - . . 2.7.1997 =l . = ’ - .
{absorbed in pwd} )
60—]|sardar Ali, M.A Pashto 133.1957  |Swat 15.05.1985 17.08.2009 {13.08.2011 Promotee ]13.08.2011  [DPW Office, Swat -
AD/ODPWO(N.T)/TPWO, :
61 |Kashif Fida, . M.Sc (Hon) -|17.5.1974 Peshawar 05.09..2000 17.08.2009 13.08.2011 Promotee |13.08.2011 PHQr, Peshawar ) -
. AD/DDPWOIN.TYTPWO : I
.62 Muhammad Yousaf, - CMA Economics 05.01.1974 |D.iKhan ©/5/2000 17.08.2009 [13.08.2011 promotee [13.08.2011 OPW Officer, Tank -
12074 |peputy Demagrapher i ' i .
Mujeebullah, DeputyZ... MPA - 08.02.1976 |D.1.Khan 3/15/2001.. 17.08.2008 113.08.20137:7 Promotoe |13.08.2011  |TPWO, Kulachi . - B

“|Bemographer =
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HUMAN RIGHTS DEPARTMENT B
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No. SO(OP-11)/LD/5-1/2012-vOL-1t 8 For- ~5

DATED PESH e DF Nov, 2016

"To

The Secretary to Oovt of Khyber Pakhtunkhwa,
Population Welfare Department,

Subject: DETERMINATION OF SENIORITY.

Dear Sir,
I'am directed to refer fo your Department letter No.SOE(PWD) 4-

30/ 2012/ Vol-Il/ 3074-76 dated 24.11.2016 on the subject noted a‘bove énd to
state that in accordance with sub-section 2 of -section 4 of_ the Khyber
Pakhtunkhwa Employeés (Regufarizzﬁion of Services)- Act, 2009. the inter se
seniority of the Employees, w‘ﬁé;e services alre regularized under this Aci
within the same service or cadre shall 5e determined on. the -basis'of the
continuous. officiation' in such service and cadre provnded that if the date of‘

) contmuous officiation in the case of two o'r more Employaes is the same, the'
. Emproye(_a Qlder_m age shall rank senior to the other o'ne.’# :
2. _ | The fore referred prowsnén of law cleariy prowdes for détermmatron

of seni onty on the l)a°ls of date of contmuous offzcntton The prow IOﬂ W|th

regard fo ofder agp will be appllcabie in the eventual:ty wht,n the dae of

€opy is forwarded to P.S. to Secret'ary l;,aw;D,epartment.

4
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GOVERNMENT OF KHYBER PAKHTUNKHWA - - N
. ] POPULATION WELFARE DEPARTMENT - . S
NOTIFICATION: - - Dated Peshawar the 04" October, 2017
No. SOE (PWD) 4-30/2012/Vol-{l: - In pursua'nce‘of Section-8 of KP, Civil Servants Act, 1973 read with Rules 17 of KP Civil Servants (Appointment, Promotion & Transfer)
rules 1989, with the approval of Competent Authority, final seniority list of Assistant Directors/ Tehsil Population Welfare Officers/ DY District Population Welfare Officers

{Non-Tech) & Deputy Demographers (BPS-17) Population Welfare, Khyber Pakhtunkhwa as stood on 04-10-

2017 is heteby notified/ circulated for general information.

| ATTESTED

S. No. Name of Officer Qualification Date of birth Domicile Date of Regular Appointment in, Present place Remarks
: apptt/promotion present grade of posting
in BPS-16 .
In BS-17 Method of
recruitment
: N
2 3 4 -5 6 7 8 g 10 o
Mr. Schail Imran M.Sc {Stats) 30.12.1975 Abbottabad - 23.07.05 Initial DPW Officer, His contract appointment has been regularized
AD/DDPWO/TPWO Torghar - ‘w-e-f 23-07-2005 under NWFP.-Civil Servants
: {Amendment) Act, 2005.
2 Mr. Izhar Khan M.A(Pol.Sc) | 15.04.1972 Bunner - 23.07.05 Initial "Agency PWO -do-
-AD/DDPWO/TPWO - ' Khyber agency
3 Mr. Shamsur Rekman M.A {Pol.Sc) 15.05.1977 N.W Agency -~ 23.07.05 Initial By transfer to -do-
Dawar : Local Govt.
1 AD/DDPWO/TPWO , Department
4 Mr. Saif ur Rehman M.BA, | 15.04.1970 Abbottabad - 23.07.05 Initial DPW Officer, ' -do-
AD/DDPWO/TPWO {Marketing) : Kohistan
5 Mr, Israr Muhammad M.Sc( Stats) 03.01.1974 Lakki - 12.01.04 Initial DPW Officer, He was recommended for appointment on
Khan Marwat Karak contract basis along with his batch mates at S.
AD/DDPWO/TPWO No. 01 to 07 by the PSC but being aiready in
regular Govt, service, he was appointed on
refular basis under circular letter No. SOR-
VI{(ERAD) 1-13/2003 dated 16-04-2003 and
seniority fixed in accordance with the order of
merit assigned by the PSC as provided under
Rule 17 (1) (a) of NWFP Civil Servants (APT)
. Ruies, 1989. .
. o

«



Deputy Demographer

: a2
. No. Name of Officer.~ Qualification | Dateofbirth | ~Domicile " Date of Regular Appaintment in Present place Remarks -
' ' ' ' apptt/promation | present grade of posting '
in BPS-16 _ _ o
InBS-17 | Method of
recruitment
6 Mr. Asad Ali Shah M.B.A. 03.05.1977 Swat - 23.07.05 |- Initial DPW Office; His contract appointment has been regularized
AD/DDPWO/TPWO : Swat w-e-f 23-07-2005 under NWFP Civil Servants
‘ {Amendment) Act, 2005.
7 Mr. Ayaz Mehmood MA. 27.11.1971 Abbottabad - 23.07.05 Initial -} DPW Office -do-
AD/DDPWO/TPWO {Social Work) : . Kohistan ‘
8 M. Basit Saeed, M.A {Socialogy) | 29.08.1980 Mansehra - 23.07.05 Initial DPW office, -do.
Deputy Demographer Charsadda . .
9 Mr. Khaiid Mehmood M.A.(Econ) 30.04.1971 Lakki - 23.07.05 Initial On deputation His contract appointment has been regularized
' Deputy Demographer ' Marwat to Education w-e-f 23-07-2005 under NWFP Civil Servants
‘ 1 Deptt. {Amendment) Act, 2005.
10 Mr. Hussain Ahmed M.Sc. - 03.09.1977 Mardan - 23.07.05 Initial DPW Office, ~-do-
Deputy Demographer . Mardan
11 | Mr. Asif Malik M.Sc 29.09.1979- Nowshera - 23.07.05 Initial DPW Office, ~do-
Deputy Demographer i ) . Mardan -
12 Miss. Kausar Jabeen ML.A.(Econ} 08.06.1978 Haripur - 23.07.05 Initial DPW Office, -do-
‘ Deputy Demographer Peshawar
13 Mr. Janat Gul M.A. {Stats) 06.11.1972 Peshawar - 23.07.05 Initial DG Office, -do-
Deputy Demographer Peshawar ) 3
14 Mr. Sadig ur Rehman M.Sc(Stats) 10.04.137S Karak - 23.07.05 Initial DPW Office, -do-
Deputy Demographer . Karak
15 Mr. Sajjad Ahmed M.Sc (Stats) 20.04.1975 Malakand — 23.07.05 Initial DPW Officer, -do-
" | Deputy Demographer Sunner
16 Mr. Tahir ishagq, 8.A. 01.04.1962 Mansehra 12/09/05 15/04/08 | Promotion DPW Office -
AD/DDPWO/TPWO , ' | Abbottabad
17 Mr. Zoag Akhtar, M.A{Econ) 08.06.1962 Mansehra 12/09/05 15/04/09 | Promotion OPW Office A -
AD/DDPWO/TPWO o : . - L - | Mansehra -
18 | Mr. GulHassdn, BA. 01.06.1961 Abbottabad _| 12/09/05 15/04/09 | Promotion | DDPWO, -
AD/ODPWO/TPWO ) Abbottabad
19 Mr. Taj Mohammad M.A.(Econ}) 16.04.1966 Mohmand 12/08/05 15/04/09 | Promotion DDPWO, -
Agency ’ Bunner
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S. No. “Name of Officer “Qualification | Date of birth Domicile |  Dateof Regular Appolitment in _Present place Remarks
’ - i apptt/promo'tio‘ri present grade “of post‘ing : E
- in BPS-16 : A
' i in BS-17 ° | Method of
N | recruitment
20 Mr. Nasim Ultah - . M.A {Econ) 24.04.1966 Mohmand 12/08/05 15/04/09 | Promotion DG Office, -
_ Deputy Demographer | . - : Agency D ' " | peshawar
21 Mr. Saeed-ur- Rehman, M.A(Pol.Sc} 10.05.1970° Shangla - . 24.09.09 Initial DPW Officer, Adhoc appointments regularized vide
~ AD/DDPWO/TPWO Sy Shangla promulgation of Ordinance i.e. 24/09/2009.
22 Muhammad Tarig Khan, | M.A, 28.02.1975 Nowshera 24.09.09 Initial DPW Officer, ’ -do-~
AD/DDPWO/TPWO {Anthropology) Nowshera
23 . | AyatUllah, . M.Sc(Stats) 20.09.1975 Nowshera - 24.09.09 | Initial DPW Office, do-
Deputy Demographer : . o Swabi
- 24 Khurshid Ali, - M.P.A. 01.02.1976 Chitral - 24.09.09 initial DPW Officer, -do-
AD/DDPWO/TPWO ‘ Chitral
25 (ftikhar Ahmad, M.Sc(Stats) 20.03.1976 Peshawar - 24,09.09 {nitial DPWO, Hangu -do-
Deputy Demographer '
26 | Ahmed Ali Khan, M.A. 21.03.1976 | Dir(y) - 24.09.09 | Initial DPW Office, Dir -do-
AD/DDPWO/TPWO (Sociology} {Lawer)
27- | Amjad Ali Khan VMBA 15.09.1976 Peshawar - 24.09.09 Initial DPW Office, -do-
.| AD/DDPWO/TPWO Nowshera
28 Badshah Muhammad, LA (Sociology) | 12.04.1977 . | Dir{l) - 24.09.08 | Initial DPW Office, -do-
Deputy Demographer . i o Dir(L) o
- 29 Asif Mehmood, M.Sc 20.04.1977 Karak | - 24.09.09 initial TPWO DPW -do-
AD/DDPWO/TPWO {Chemistry) Office Karak
Arafat Khan Afridi, M.A. (Pol.Sc) 13.05.1977 Khyber - 24.09.09 Initial Agency PW -do-
AD/DOPWO/TPWO Agency : Officer
Fahad Sarwar M.A{Econ) 03.03.1878 Nowshera - 24.09.09 Initial DPW Office, -do-
AD/DDPWO/TPWO ) . N ) : ) Nowshera < h
Samiullah Khan, - M.A (Pol.Sc) 02.07.1979 Peshawar -24.09.09 | Initial - DPW Officer, ~do-
AD/DDPWOQ/TPWO r— ’ Charsadda
Asghar Khan, M.A . 05.02.1980 Mardan - 24.09.09 Initial opw Officer Dir -do-
AD/DDPWO/TPWO History/Pol.Sc ) Upper




[N

Name of Officer

"Qualification

_Date of birth

Regular Appointment in

Present place

Remarks

S. No. Domicile’ Date of
apptt/promotion . | present grade AAof posting
in 8PS-16 . ’ . :
InBS-17 | Method of -
' recruitment
/34 | Sana Ullah . " M.A (Pol.Sc) .15.09.1980 Charsadda - 24.09.09 | Initial DPW officeé, -do-
/ / : AD/DDPWO/TPWO " Charsadda e
Y35 | Ruby Hashim, M.A 28.11.1981 Moh: - 24.09.09 | Initial - DG Office -do-
AD/DDPWO/TPWC Anthropology Agency Peshawar
- . . . > .
36 Muhammad Qasim, M.Sc{Econ) 27.02.1982 Haripur - 24.09.09 Initial DPW Office, -do-
o Deputy, Demographer Haripur :
‘137 Bashir Muhammad, MBA 3.6.1982 Hangu - 24.09.09 Initial DPW Office, -do-
AD/DDPWO/TPWO ' Hangu '
38 | Fazal Azeem, MBA 25.06.1983 Charsadda - 24.09.09 | Initial DPW Office, ~do-
AD/DDPWO/TPWO : Charsadda
39 M.Wadar Alghunzada, MBA 15.12.1983 Moh: - 24.09.09 Initial DPW office, -do-
AD/DDPWO/TPWO Agency : Charsadda
40 Shahid Khan M.A (Sociology | 10.04.1984 Malakand - 24.03.09 Initial DPW Officer, ~do-
AD/DDPWOQ/TPWO : . - Malakand
41 Sidra Nisar, M.Sc(Stats) 21.02.1985 Peshawar - 24.08.09 {nitial - DPW office, -do-
Deputy Demographer Charsadda: '
42 Bital Khan Afridi, MBA 15.10.1986 Khyber 24.09.09 Initial DPwW Office, -do-
AD/DDPWO/TPWO Agency Kohistan
43 Eid-ur-Rehman, M.Sc Sociology | 14/02/1975 Karak - 25.06.10 | initial DPW Office, Seniority placed as per merit order of PSC, KPK
Deputy Demographer ' D.l.Khan { vide their recommendation letter No. NWFP-
' PSC-SR-VI/51126 dated 31-10-2009.
-44 Amin Ullah, M.ScSocialogy 10/04/1979 Karak - 25.06.10 Initial RT, Peshawar -do-
Deputy Demographer o ' :
45 Niaz Ahmad, M.ScSocialogy | 06/04/1976 Karak - 25.06.10 Initial DPW Office, -do--
Deputy Demogragher ‘| Kohat

ATTESTED




Nt

Name of Officer Qualification | Date of birth Domicile Date of Regular Appointmentin - | Present place Remarks
apbtt/promotion present grade of posting .
in BPS-16 ’
’ In BS-17 Methpd of
recruitment

46 Rashid Ahmad, M.A (Political 20/04/1981 Lakki - 25.06.10 Initial on Deputation -do-
AD/DDPWO(N.TITPWO | Science) Marwat IPC Department ‘

47 lehan Badshah, MBA 10/01/1879 Dir{L} - 25.06.10 tnitial DPW Office, Dir -do-
AD/DDPWO{N.T)/TPWO {Upper) L

48 Muhammad Ashfag, M.A {Political 02/04/1973 Abbottabad - 31.10.11 Initial DPW Office, i -do-
AD/DDPWO(N.T)/TPWO Science) Peshawar 2

49 Sadiq Alam, MBA 01/01/1983 Malakand - 31.10.11 initial DPW Office, -do-
AD/DDPWO(N.T)/TPWO Malakand &

50 Umer Farooq, MBA 25/03/1983 Nowshera - 31.10.11 tnitial DPW Office, -do- .
AD/DDPWO(N.T)/TPWO ‘ Nowshera

51 Abdul Qadeer, ML.A {Political 01/05/1975 S.W.Agency - 31.10.11 Initial DPW Office, -do-

< AD/DDPWO(N.T)/TPWO | Science) Hangu

52 Noor Hakim, M.A (Political 13/05/1980 S.W.Agency - 31.10.11 Initial DPW Cffice, -do-
AD/DDPWO(N.T)/TPWO | Science) . Bannu

53 Jehanzeb Khan, MPA 05/05/1979 S.W.Agency - 31.10.11 Initial DPW Officer, -do-
AD/DDPWO(N.T)/TPWO Tank o

54 Noor Muhammad, M.A {Pal.5c} 15/08/1970 S.W.Agency - 31.10.11 Initia! RTI, -do-
AD/DDPWO(N.T)/TPWO o Abbottabad

55 Sagheer Musharraf, M.A (Pol.5c) 01/01/1978 Mansehra - 31.10.11 Initial DG Office, -do-
AD/DDPWO(N.T)/TPWO | Peshawar '

56 Mr. Bakhtiar Khan, M_.A (Pashto) 15.08.1964 Peshawar 18-05-2006 13.01.10 Promotion DPW Office, Date of their promotion was subsequent to PSC
AD/DDPWO(N.T)/TPWO Charsadda recommendation of the officers from S.No. 46

to 55

57 Habib-ur-Rehman Matric 13.03.1961 D..Khan 13-08-2003 13.01.10 Promotion DPW Office, -
Sandeela Mansehra A
AD/DDPWO(N.T)/TPWO L : . L

58 tzaz Ahmad Jan, MA, Sociology 09.04.1962 Charsadda 17.08.2009 13.08.11 Promaotion RTI, Peshawar -
AD/DDPWO({N.T)/TPWO ’ :

59 Muhammad Yousaf, MA, Economics | 05.01.1974 D.l.Khan 17.08.09 13.08.11 Promotion DPW Office, -
Deputy Demographer Tank

/ Y

- ATTESTEDF
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Name of Officer

Date of birth

D:!tumc;?

Regular Appointmentin

No. SOE (PWD} 4-30/2012/Vol-Il

Copy forwarded to'the: -

-

Director General, Population Welfare Department Peshawar.

All District Population Welfare Officers in Khyber Pakhtunkhwa.

PS to Chief Secretary, Khyber Pakhtunkhwa Peshawar.
PS to Secretary Establishment, Govt. of Khyber Pakhtunkhwa Peshawar.
PS to Secretary Population welfare Department, Govt. of Khyber Pakhtunkhwa Peshawar.
PS to Advisor to CM for PWD, Khyber Pakhtunkhwa Peshawar.

Master File.

S. No. Qualification Domicile . D Present place d ) Remarks
: apptt/promotion | peesent grade of pasting. ) :
in BPS-16 ' , : .
In 85-17 Method of
recruitment

60 | Kashif Fida, M.Sc (Hon) 17.05.1974 Peshawar | 17.08.09 13.08.11 -|Promotion | DG Office, - &

AD/DDPWO(N.T)/TPWO . e T Peshawar '
61 Mujeebuliah, "MPA 08.02.1976 D.l.Khan 17.08.69 13:08.11 | Promotion TPWO, Kulachi, K

Deputy Demographer D.i.Khan
62 Shah Faroaq Deputy MS Economics | 15.04.1986 Khyber 08.02.2016 08.02.16 | Initial DPW Office

Demographer Agency Hangu '

i+ SECRETRY
GOVERNMENT OF KHYBER PAKHTUNKHWA . .
POPULAT|ON WELFARE DEPARTMENT

Dated Peshawar the 04" October, 2017

-

SECTION ;F&Eﬁg&m

Phane No. 091-9223623 :

AL STEDS




BEFORE THE CHIEF MINISTER“KHYBER PAKHTUNKHWA O

. Through: Proper Channel

Subject:- APPEAL AGAINST F'IX,ATION OF _SENIORITY OF ADHOC
EMPLOYEES IN SHEER VIOLATION OF KP (REGULARIZATION OF
SERVICES) ACT 2009

Dear Sir,

Respectfulty it is submitted that 'Population Welfare Department ma’de 22 adhoc

appointments against the post of assistant Director / Deputy Demographer (BPS-17)
on need- basis in June 2009. They, being adhoc employees, were not kept on the
seniority list of the regular employees of the respective cadre. However, every adhoc
employee was aware of his inter-se seniority position accrued to him by virtue of date
of joining service (date of arrival). | _

2. Upon promulgation of KP (Regularization of Services) Act 2009 (Annex-I) al
Provincial Government Departments regularized services of their adhoc employees anci

~ fixed their interse seniority from the date of continuous officiation in service (date of

joining/arrival-) as provided in Section 4(2) of the Act ibid. Section 4(2) is reproducec
as under:-

Determination of Seniority
Section 4(2)-" The seniority interse of the employees, whose services
are regularized under this Act within the same service or cadre, shall

be determined on the basis of their continuous officiation in such
service or cadre: | ‘ i

Provided that if the date of cohtinuous officlation in the case of two

or more employees is the same, the employees older in age shall rék

senior to the younger one".

G300 .3 The Populatlon Welfare Department too, csrculated a tentatrve seniority list of
- the cadre- on 08-04- 2015. by fixmg mterse sen:orrty of the adhoc (regulartzed
- employees on the basus of contlnuous off cuatlon |n servnce (date of Jomlng/arnval) and

age factor where appllcable as prowded m Sect:on 4(2) of the sald Act (Semorlty

” _ __Arfnex-II) at par with the other Departments

-4, However, the Population Welfare Department- issued a final seniority list of the

service cadre on 04-10-2017 by fixing interse seniority of the adhoc (regulanzed

- employees on the basis of age, contradicting the tentatrve senlorxty list and ignoring
the contmuous officiation in service (Annex-III) The instant seniority list has not
) only dismayed and frustrated the adhoc (regulanzed) employees but this is also an act
of sheer violation of the provisions of the KP (Regularlzatlon of Servnces) Act 2009 or

the part of the Department S ﬁTTESTED
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5. -According to the Act, fixation of seniority on the basis of age is applicable
where date of continuous officiation in service of two or more employees is the samé;g
the employee older in age shall rank Senior to the younger one. This provision is Not
Applicable to the whble lot of the cadre. on a reference by the Population Welfare
Department, the Law Department advised vide letter No. SO(OP-11/1.D/5-1/2012-VOL-
I11/26384-85 that:-

"The provision of law cIe’érly provides for determination of seniority
on the basis of date o®continuous offi cation. The provision with
regard to older age will be applicable in the' eventuality, when the
date of continuous officiation of two or more employecs is the same,
and not in all cases” (Annex-IV).

6. The final seniority list dated 04-10-2017 is disputed and cannot be put into
practice on the following grounds:-

I. It has been issued in violation of Section 4(2) of KP (Regularization of
Servnces) Act 2009.

II. It has been issued as final without circulating provisionally/tentatively,
which is a clear violation of rules. :

III. It clearly speaks of giving -undue favours to some favourite.

Iv. Educatioh Department issued - seniority list of adhoc (regularized) ,
employees on the basas of date of contmuous officiation m service i.e
date of arrival of every mdlwdual (Annex-V)

V. Itis discriminatory and prejudiced to the right of others

7. In Iight of the above facts, it is requested that Population Welfare Department .
may please be directed to withdraw the final seniority list of Assistant D:rector/Deputy
Demographers (BS- 17) dated 04- 10 .4317 and essue the sen:orlty list in accordance\:ﬂ

with Section 4(2) of the KP (Regulanzatuon of Servnces) Act 2009 as already tentatively

issued on 08-04- 2015.

i1 Your Faithfully

x.}[ufﬂ
AULLAH)

Charsadda o

ATTESTED




¥ ~ VAKALAT NAMA

NO. ~J201¢

— /
IN THE COURT OF Jem‘ug /w‘ézﬂl, 24 haosnr

\Q}M l///M (Appellant)

: (Petitioner)
(Plaintiff)

VERSUS

é oy 7. 0/ /C/K (Respondent)
[ J/ (Defendant)
we, Senanslat .

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court
Peshawar, to appear, plead, act, ‘compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate imM\the above noted matter, without any liability for
his default and with the authority to/engage/appoint any other Advocate/Counsel on
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated /6. 02 /2018 @ v

(CHHENT)
ACCEPTED
Al )s
M. ASIF YOUSAFZAI
Advocate Supreme Court
Peshawar.
ur Ali Khan ) auman Ali Bukhari
Advocate High Court Advocate

OFFICE:

Room # FR-8, 4™ Floor,

Bilour Plaza, Peshawar, _
Cantt: Peshawar

Cell: (0333-9103240)
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N THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR.

I Appeal No.223/2018 o
Sana Ullah DDPWO Charsadda ..... N e (Appellant)
Govt. of Khyber Pakhtunkhwa & oth'eré....'. ...... IRTEEPITRTPPRNRRORE (Re@ondenégs)
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IN THE H()NORABL]L SERVICF T RIBUNAL, KHYBER
PAKHTUNKHWA, PFSHAWAR

In Appeal No.223/2018.
‘Sana Ullah DDPWO Charsadda............. ...(Appellant)

| VS

Govt. of Khyber Pakhtunkhwa& others ....... . e (Respondents)

JOINT PARA-WISE Id*PLY/LOMMLNIS ON BEHALF OF llIl

" RESPONDENTS NO.2 & 3.

‘ Respectﬁt“y Sheweth,

Preliminary Objections.

1. That the appcllam has got not Jo\u‘ standi to file the instant appeal.

2. 'That no discrimination / | anUSUCO has been done to the appellant.

3. That the instant appeal is bad in the eye of law. .

4. The appeal is based on_distortion of facts and is not maintainable in its
present form.

5. That the appellant has come to the Tribunal with un-cleaned hands.

6. That the appellant has been Lsioppcd by his own conduct to file the appeal.

**O‘“w>

. Incorrect. As explained Para 3of the facts above,

On Facts.

Pertains to record hence no comments.
Pertains to record hence no comments.

. Incorrect all the Adhoc employees were JL&Uldl‘l/Ld on 24-10-2009 in

pursuance of the employees (Regularization of " Service) /\u 2009. The

~seniority of the “regularized employees is dctcrmmcd according to sub

section -2 of section-4 of the-act. ibid from the date of regularization being
the same, the employees older in age shall rank senior to fhe younger one,
The final Seniority list.of BPS-17 issued on 04-]0- 2017 accordingly as per

,spml of the act.

Incorrect. Every Government Department is bound fo act accor ding to law,
tules and regulation. While the instant Para has been interpreted by the
appellant in his own interest. o

No comments.

ON GROUNDS.

. Incorrect. The seniority was issued according to law rules and reculation,
Incorrect. As explained in Para 3 of the fucts above. ’
- Incorrect. As explained.in Para 3 & 4 of the iai*lx above.

Incorrect verbatim based on distortion of.iac,ts.

Tncorrect. A repeation of earlier ara’s. ) | 8

. gy
Nl



=G Any further grounds raised by the appellant will accordingly be 'raépondad in
the light of relevant law rules and record, with 1ha, permission of this
Hon’able Lourl ‘ '

PRAYER:-

Kecpmg in view the above, it is prayed that the instant appca] may kmdlv be
dlSlmssed in the publlc interest.

‘Directf General 1 ~ Secretary to Govt..of Khyber
Population Welfare, : Pakhtunkhwa |
Respondent No.3 Population Welfare Department

Respondent No.2

©7\=q |y 2_



s lN THE HONORABLE SERVICE IRlBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In /\ppea[ No.223/2018.

- Sana Ullah DDPWO Charsadda..............c...occverii.. (Appellant).
| Vs
‘Govt, of Khyber Pakhtunkhwa& others T (Respondents)
Affidavit

[ Mr. Saghcer Musharraf, Assistant Director (Liti gation), ].-_)i‘i"éctoralc
General of Pdpulation Welfare Depaftment do solemnly affirm and-declare on oath
that the contents of para-Wise comments/reply on behalf of respondents No. 2&3
are true and correct to the best of my knowlédge and available‘record and nothing
has:been.concealed from this Honorable Tribunal. |

r

Depotient |
Sagheer Musharraf
“Assistant Director (Lit)




BEFORE THE KPK SERVICETRIBUNAL, PESHAWAR.

Service Appeal No. 223/2018

Sanaullah Vs ~ Govt: of KPK etc.

------------------

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-6)

All objections raised by the 1esponderits are incorrect and
baseless. Rather the respondents are estopped to raise any
objection due to their own conduct. :

FACTS:

1

Para-1 of the appeal is admitted correct by the respondent :
department as service record has already in the custody of
respondent department. :

Para-2 of the appeal is admitted correct by the=+respondent
department as service record has already in the custody of
respondent department.

Incorrect while Para-3 of the appeal is correct. Moreover the
respondent drawn the impugned seniority list in total violation of -
sub section 2 of section 4 of the Regularization Act 2009. Further it
is added that the respondent No. 4 to 12 have junior to the appellant
because they have started officiating service much  after the
appellant. '

Incorrect while Par-4 of the appeal is correct. Moreover the seniority
dated 04.10.2017 is in total violation of the opinion of Law
department given vide dated 28.11.2016.

Need no comments.




GROUNDS:

A) Incorrect, while Para-A of the appeal is correct.

B) Incorrect, while Para-B of the appeal is correct.

C) Incorrect, while Para-C of the appeal is correct.

D) Incorrect, while Para-D of the appeal is correct.

E) Incorrect, while Para-E of the appeal is correct.

F) Incorrect, while Para-F of the appeal is correct.

G) Legal.

It is, therefore, most humbly prayed that the appeal of appellant
may kindly be accepted as prayed for.

Through:

APPELLANT

(M. ASIF YOUSAFZATI)
ADVOCATE SUPREME COURT

(TAIMUR AT KHAN)
ADVOCATE HIGH COURT

R
(SYED NOMAN ALI BUKHARI)

ADVOCATE HIGH COURT.

AFFIDAVIT

It is affirmed and declared that the contents of rejomder and
appeal are true and correct to the best of my knowledge and belief and

nothing has been concealed from Hon’able tribunal.

"

DEPONENT




BEFORE THE KPK SERVICE TRABUNAL
PESHAWAR |

Sana Ullah Versus Govt. Of Kpk & Others

Appeal No 223 /2018

MEMO OF APPEARANCE
Respectful.ly Sheweth:

| am directed by respondent No. 6, Mr. Khursheed Ali
District Population welfare officer, Chitral (My Client)
telephonically that he is unable to appear before the
Honorable Tribunal on 17-06-2019. On next date of
hearing, he will attest and submit Wakalatnama
positively, hence the memo of appearan'ce.

ted Igbal Shah.
Advocate High Court.

Dated: 17-06-2019
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r’U}"ULRIl [ B RS T ‘
TRUST SUELDENG, SUNEHRL MASHED READ. )

. : PESHAN AR CANTT:

Dated Peshawar*he, .J*‘Junc‘ 2009,
ﬁhmirk'&dﬂ“ﬂm - ' P ‘ .

0. bUE(DWD] 4 34{0711([‘,}\101 il- Consequent upon the secommendatmns ¢f the Dep a“l.ne'\‘m!

Selection Comnnttee { DSC ), the Competent Authonty 13 p!ease,c. o apnomt the foiiowmn -
Assistant Directors [ Tthn Popuiatmn Welfare Qfficers [ Deputy Disirict i ouuiat,om‘nehm- .
Dfﬁcers (N T} f Agency Populatlon Welfare Officers (BPS-17) on adhoc hgris Wl ;:‘;1i'r.~g;dia?'-.-

CHLCt in the Pepulation Welfare Department NWFP for a period of one year or tlll the atrw"i 5i

~ selectees of NWFP Public Service. Commlssmn whichever s, earlier suhpl{.t to | he teira &

condition mentioned here under:-

. 1 S.Me. Mame of Candidates with Father's name ._. R
[ .
3 C Amjid Ali Khan S/0 Taj Muhammd Klian 1
2 Shahid Khan 5/0 FariduH?h Khan t
3 Fahad Sarwar $/O Ahmad Sarwar ~
_2(_“'4______ Sana Ullah /0 Rahim Gul i E
5 Ruby Hashim D/O Muhammad Hashim S
G Arafat Khan Afridi $/0 Noor Khan Afridi
H.“ 1 Bilai i&mn Afridi S/o Shah Mchmood Afridi o
] A Mulonmed Wagur Akbunzada /0 Mubaniined IR
/L.__._~ 2 Vluhmnumd Tariq Khan $/Q Mubammad Hasnam
l 10 Awha Khan S/0 Gul Sad Burg . I o
':r_' " Fazal Aseemn S/O Aziz Ahmed Khan e B
12 % | Sami Ullal Khan /O Amin Ullah Khan s
LS Khurshid Ali /0 Zar Muhammad Khan . Ny 2l
M Ahmed Ali Khan $/0 Farnan Ullah Khan ’:' o T o
NANE Saced ur Raman $/0 Mubammad Ayaz i
SN 16 Asit Mehmood $/0 Khan Zada S S
17 Bashir Mul‘x"m}lmd $/0 Khan Saced ' o

PRIRURENURERES NSRS s = e = - IR

3 C;\pl 1. Malik Tanveer $/0O Malik i\/luh.unnmd /\.lmun

e e mrmm b o e i e s e e e ettt = e e e b A e PR

Their appointment is subject to the fol'owmg terms & conditions:-

-.g'!‘hc appointmcnt of the above named candidates against Assistat i
! TPWO / DDPWO (N.T) / Agency Population Welfare Officer. posts | i
'pmely on adhoc basis for a period ol one year or till the arrival-ex .N Wiy
Public Service Commission nominees WthhLVCI 1s unhcx

b.- The mnmdatcs will sign an agreement on s,t ump paper with the Pepulation "
Walfare Departnuent, NWEP Peshawar ( employer ). 1n services 1 e
smployecs will be poverned under the lerms s condition m-ationsd in.geh

HEPeEenL.

N ¢ Their salary is subledi i sxecution f agreermisut G L con nnmg* thie 1T

: - . . !
. . ' : i
. N .'\\\ \ - . . . . - ] -' .
> ' U Dv Al T .
& COHUIUOH 0.1 Hie Cnapoy ment on acd '1\’90 basis. [



]
)
1

Their services witl be liable to termination without assigning any reason
during the currency of the agrecment. In case of resignation one month
prior notice will be required,” othmwme their one month pay plus usual
allowancu will be imluted :

e. The appomtcc,s shall Jom ﬂleu posts w1th1n ﬁﬁbCI’l (15) days of thc 1ssuance

of this order otherwise the appointmenit order will stcmd cancelled. - .

f. They shall provide Medical Fitness  Certificate from the M(’;clical
Superintenderit of thc DHQ HOSpitill concerned betore joining service.

@/Bemg adhoc employees, in no way they will be trcaled as Civil Servants

and in the case their performance is found un-satisfactory or found
comumitted any inis-conduct, their service will be terminated with ihe
approval of competent authority without adopting the procedure pr0v1ded
in'North West Frontier Province (E&D) Rules, 1973 or North West Frontier
Province Removal from Service (Special Powers ) Ordinance , 2000 whlch
will not be challengeable in NWFP Sexvice Tribunal 7 any court of Law.

h. They shall be held responsible for the losses accruing to the Government
due to their carelessness or in-efficiency and shall be recovered from them.

i. Their appointment is specific facili ty based’ and non-transferable durmg
curr ency of ¢ agr eement period.

}. They will get pay in BPS- 17 plus usml alloqucus as admlsslbzc unaer Ult‘;

LJ‘P" '

el .

B3

ihcy will neither :be. entiticd to any pension or’ gatmly for- th@ g
1<~.ndelui by Lhun nor ﬂlw_\/ WIU conu ibute towards (Jl’ 19 und or \JP. o

CB/ This Order / Notification shall not confer any right on ihem for
regularization of their service against the posts occupxcd b‘f them cr BNy
other regular posts in the Department.

m. They will not be posted- .m,mnlqt ndmnnstmlxw posts \\'1lh me;r ':Lmu
Disbursing powu% utmostly. : ‘ - K

n. No TA/DA w111 bc allowed to them for j Jommg the post.

0. Charge reports should be submitted to all conccrned.

g

a

3. Consequent upan their sppointment as Assistant Directors | Tehsil Populatign Weisaro

Officers | Deputy District Population Wdfare Officers (N.1) | Are%y Copulation Waizzia Dificar:

IRPS.17) thev are here by posted.as under:- ' . -



l
| -
Name of recruitee Proposed Place of posting | Remarks -
Amjid Ali Khan S/O Muhammad - | TPWO DPWO Haripur ‘|"Against vacant post
KKhan ; L '
2 Shahid Khan S/O Farid Ullah Depuly  Demographer in | Vice No.19
' Khan ' ' DPWQO Malakand R
/ 3 | Fahad Sarwar S/O Ahmad DDPWO .| (N.T), DPW | Against vacant post
Sarwar _ Office, Bunair. . D
4 Sana Ullah. $/0 Rahim Gui TPWO, DPW  Office, . -do-
' Charsadda '
5 Ruby Hashim D/O Muhammad DDPWO  (N.T), DPW - -do- -
Hashim ooy Office, Kohat R
G Rilal Khan Afridi Sfo Shah DOPWO  (N.T);, DPW -do-
] Mehmood Afridi Office, Ncwshera i
II 7 Muhammad Waqar Akhunzada | DDPWO  (N.T),  DPW -do-
SIO Muhammad Sayiar Office, Karak
Alkhunzada
187 Muhammad TarigKhan S/O = | DDPWO  (N.T); .DPW ~do-
L ’ Muhammad Hasham _| Office, Mardan | - ]
- 9 Asghar Khan S/0 Gul Sad Burg | TPWO, DPW Office, Swabi -go- .
10 Fazal Azeem S/O Aziz Ahmed” | DDPWO  (N.T),  DPW -do- -
_ Khan A Office; Abbottabad ‘ o -
\)\/ 11 Sami Ullah Khan $/0 Amin Ullah | DDPWO ~ (N.T),  DPW. -do- ]
' Khan | Office, Swabi ' o
13 Khurshid Ali s/o Zar Muhammad | ODPWO ~ (N.T),  DPW _-do-
Khan Office, Chitral " -
13 Ahmed Ali Khan-S/O Farman DDPWO ~ (N.T), DPW -do-
Ullah khan . Office, Dir {Lower) B o
14 Saeed ur Rahman S/O DDPWO  (N.T), DPW -do-
' |'Muhammad.Ayaz - | Office, Shangla L
15 Asif. Mehmood S/O Khan-Zada | TPWO, DPW Office, Karak | - ade: o
116 [ Bashir Muhammad S/O Khan DDPWO  {N.T), DPW- £o- ‘
' Saeed. Office, Hangu R
17 Capt. Malik Tanveer S/O Malik DDPWO  (N.T), DPW -do-
Muhammad Akram Office, Battagram “_l .
18 | Mr. Khalil-ur-Rehman,- Transfer and  adjusted -do- -
L Accountant (B-16) adjusted against {he post of Dy:
+ against the post of Dy: Demographer (B-17) DPW i
i] emographer (B-17) DPW Office | Office, Dir {Lower). P
| Malakand » _1
4, Posting orders in respect of Mr. Arafat-Khan Efridi SI0 Woor Khan Afridi ot S.No.6 at

Para-} ahove in FATA will be notified with the approval of the competent éuthority later un..

5‘.

If the terms & conditions mentioned at Pra-2 aligve are agceptable to them, they shaid

rs‘:;pmrt for duty to the conteme_d District Population Welfare Officers within fifteen {13) dave

atherwise the appointment order will stand cancelled.




ST ol K . . ) .’KI o g Lo . . RN / ‘ : _- .
LT Endst: NO:SOE (P 4-341071KC Vot Dated Peshawar the, 1ou June, 2009,

Copy forwardeq fo; in'fa‘rmation & hecessary action o the:.

Secretary (A&L), FATA Secretariat Warsak Roag, Péshawar. :
Accountant General, NWFp, Peshawar,

-,

© Accountant General, Py Sub office, Peshavyar. S
Directqr General, Population Welfare, NWFP, Peshawar. He shouly fumished, a certificate - _
within thirty (30} days after issue of this Notification ¢ the effect that havejoig the
POSES or otheryjse, o : C

all 3 RN
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_, #0, Charsadda, oy, Nowshers -
Karal Mardan Swabj, Abbottabag | Chitral, Dir {Lower) | Shangia, Hangu dngd.

6. District Population Welfare Officers, Malak'and, Haripur, Bu'ner, Cha.rsadda-, Kohat,
Nowsherg, Karal , Mardan ,Swabj, Abbottabad, Chitral, pir (Lower) , Shangla, Hangy
and Battagram, They shoulg check original ‘cerliﬁcams [ degrees of the toncerned
appointees before handing gyer charge. S

7. Deputy Director, Population Welfare FATA.

8. PSte Chief Sccretary, NWFP,’Peshawa:r. ’

9. Pi) to Minister,fur.Pop'ulation Welfarg, NWFP, Peshawar,

) PSto Secretary, Population Welfare, NWEP, Peshawa; - -

1. Officers concemed, .

. | 12, Personal files of officers concerned.

, . ' | N -
' - . /@' \1 e .
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Scrv:cc /\ppe‘ll No

~ Zawar Hussain Kh‘an
~Statistical Assistant,

Office of' the Dmmct Population Welfare
Mardan

L. 1hc Seuo tary, :
Govt. 6f Khyber Pakhtunkhwa )
Populatlon Wclfate Department Peshawar:-

The Dumctor Genenl
'Po,aulauon Welfare Dcpanmem
hvbm Pal\htunkhwa Peshawar

po

Khair Muhammad Afr |d1

o © Statisticai Assistant,".

: Office of the District Popuiation Welfare,
e District Mangu. | :

[

- Zakar [Hussain,

Statistical Assistant,

Office of the District Population Welfare,
District Chitral.

Nazar Ali,

Statistical Assistant,

-Office of the District Population Wcl
District Chitral.

Shafeeq Alam,
Statistical Assistant,

Office of the District Population Wcliare
\

District Maiakand.
,;,-( 7. Hafiz Nasir iKhan,
i~ Office of the Director Genma]
g Population Welfare Department Peshawar.
3
AS

8. Muhammad Najeem Khan,
. Office of the District Population Wellare,
Dir Lower,

9. {azal Wadood.
~ Office of the District Fonul ation Wellaie, -

L IR R U I T T T T T T T T T T

District Bunner. .o e ..pond( nts




' BEFORE THE KHYBFR PAKm UNKHWA SERVICF TRIBUNAL, PESU:AML/{I
Appeal No. 56/2018
" Date of Institution ... 12.01.2018

 Date ¢ of Decision .. 1‘,2.‘03;2019

‘Zawal Hussain Khan, Statlstlcal A551stant ofﬁce of ‘the Dn%trlct Populatlon Welfflre
Mardan. ~ S e S (Appcllant)

VERSUS.

The Sccwtary Govt: of Khyber Pakhtunkhwa Populatlon Welfare Department, Peshawar
and elght others. : - R, (Responderits)

'MR. KHUSH DIL KHAN, ~ : |
Advocate ' . -—  TForappellant.

MR. ZIAULLAH - |
Deputy District Attoiney = ' ---  For official respondents no. | & 2

MR.JAVED IQBAL GULBELA,

Advocate o - | For private reshondents no. 3 & 4
MR. AHMAD HASSAN, --- MEMBER(Execui:iVe)‘
MR. HAMID FAROOQ DURRANI ---  CHAIRMAN

JUDGMENT

AHMAD HASSAN, MEMBER.- Arguments of the learned counsclﬁfqr tf}e
LNCTR 8952
. : Kb}’ bey BAREEE
parties heard and record perused. Serve

ARGUMENTS C N

2. . Learned counsel for the appellant argued that he was initially appointed as
Statistical Assistant (BPS-11) on adhoc basis vide order dated 27.04.2009. After
r/-. -

promulgation of' Khyber Pakhtunkhwa Emponees (Regularization of Services)
Act, 2009 his services- were regularized alongwith other si;nilarly placed
employees. The method for determination of seniority was laid down in Section-4

of the abovc Act. That final seniority list was crrculated by the respondent no.2 on

2_3.05.2010 showed that name of the appellant was reflected at sr. 8, while private -




D

s

T ——

N

[N

1‘@5;)01idé{1ts no. 3 to 9 'were‘ shbwﬁ .:a"s' |un10rt0h1m dSpeu léw/rules. Th'is_p(')sitio;i

was maintained in the seniofity list issued on 29-.1‘1'.20_1'3 and 26.02.'2‘0~'l'6‘.:
Thereafter, another final seﬁiority -list:was ’cir‘cu‘lated vide ofﬁceworciv'e‘*‘r‘dalec{
04.04.2017 in which dlzé_plaéé was given to the appellant. Against the l'uddov\n

procedure another téntativc’ S.E-:l‘l-iOIfity list was notified in ‘2017‘in which his name

was brought to sr. no.10, while private respondents 3 to 9 were shown senior to-the

'appéllant."F.eelling aggrieved, he. prcferréd _d‘é‘partméﬁ-tal appeal on 21.11.2017

which.was rejected vide order. dated 28.12.2017. Respondents have misinterpreted.

sub-Section-2 of Section-4' of the Act of 2_009, while preparing the impugned

seniority list. The appellant joined service/assumed charge on 06.05.2009, whereas

the private respondents joined duty later on'and were rightly placed junior to-him.

As such by applying the method of continues officiation he was senior to private

respondents.
On the other hand learned Deputy District Attorney argued that initially the
P

(9]

appellant was appointed on adhoc¢. basis and thereafter his services were
regularized under the Khyber Pakhtunkhwa (Regularization of Services) Act, 2009
For proper interpretation of the said Act regarding determination of seniority the

matter -was referred to the Establishment department for advice. In the light of

ATTESTE,

advice of the said department, seniorityllist was firmed up/notified. Action taken

by the respondents was duly backed by law and rules.
" Learned counsel for private respondents no. 3 and 4 relicd on arguments
EXAMINER
Khyber par NNkl
Service fibunat
Peshawar

4.
advanced by learned Depﬁ@ District Attorney.



'/ CONCLUSION

s, ltis not:dispgted that the appellant was appoin_téd as.Statistica'l_ AsAsvis‘ta'ﬁ-t-'ori"
-j - 'adhoc basis vide order dated 27.04.2009. After prblﬁulgationv-.of.'ﬂKhyber'
f . Pak'h'tunkhwa Employees (Ii-l_-'c-gi.JAlarizati'o»n of Serv1ces) Act, 2009 his .s‘ervicefs-%vi(-ér;e:'
/ o re_g‘uiarizeld. Attention is. i'n-'vft-ed“ to ‘Sd'bJSéctiqq-Z of Scction;4 of the above Act,
wlie,reiy it is laid down thaf ‘the Sél]i(;rity ‘inté\;—ée ofl the‘cmpl‘oye-es -whose
f | services ch"re regulariicd und?r this_AAlcf‘v‘\;ithin the sz-lme service or cadre
sh;ll be determined on tile basis of their continuous officiation in such service

or cadre. On the strength of this_principle due place was given to the appellant in

p the seniority lists notified on.23.08.2010,'2'9.1'1 2013, 24.2.2016 and 04.04.2017.

6. The dispute arose after- circulation of tentative seniority list dated

15.11.2017 in which his name was not placed at the appropriate place. Sub-

Section (1) (5) of Section-8 of Khyber Pakhtunkhwa Civil Servant Act, 1973“ |

provides that seniority list shall be revised atleast once in a calendar year,

preferably in the month of January.*It is not understandable, why two seniority

lists were circulated/notified by the respondents in one calendar yeaﬁTT@FQ s
' ' . 1 .JL)T D

,

orounds eiven in the rejection order of his departmental appeal are against the
£ ds given | -] P g L

~ spirit of the said Act. ' f{*_;:(’(l,;'\i*;v-f-f’;f;}g;' .
Poeshower
7. /-\Ftentio'n is also invited to a-letter dated 06.08.2017 addressed to the
"f)irect:or General Population Welfare, Khyber Pakhturﬂdnwa, wherein some
gtnidelinés were given for determination of seniority of BPS-11 adhoc employees.
[t was also dilrect.ed to fix tﬁeir seniority on the analogy of BF’S-]? employees
¢

(non-technical). Through another letter dated 26.10.2017 from respondent no.l



addressed to respondent no.2 directions were_conveyed that seniority. of ‘adhoc

employees be determined from the daté of promulgation.of ordinance

Learned counsel for the appcllant also produced mmutes of the DSC held

.
on 03 04 2009 in which the appellant was selected and placcd at sr. no.3 of merit

cmlancd to him. Order dated 27.04.2009 through~whlch hlq appomtmcnt was

notified slwowed him at the same place

Respondents in order to properly interpret the relevant section of Act for
determination of seniority took up the case with the Establishment Department for -

9.
Ihe said dcparﬁnent vide letter no. SOR-V (E&AD)/4-31/2017. dated

advice. The said de
17.08.2017 advised to settle the issue in the light of Scction 4(2) of the said Act

However, this advice was not followed by the respondents. Case of the appellant

4

seems genuine and respondents are required to recast the impugned seniority list in

the light of the relevant section of the aforementioned act

As a sequel to above, the appeal is accepted and the impugned orders dated

10; S &
15.11.2017 and 28.12.2017 are set aside: Parties are left to bear their own costs

File be consigned to the record room
AHMAD HASSAN)

" MEMBER

\

p[‘p a!")fnm‘,
eshawgy (HAMID FARTUOQ DURRANT) ‘

_ ‘ CHAIRMAN '

ANNOUNCED Ot of Peano et S P CIN

12.03.2019 —

i
i *




Ziaullah, DDA

Order
-k 12.03.2019 Counsel for - the appellant prescnl Mr' 7
!{ alongwnh Mr. Saoheer Musharmf AD (th\ or oﬁlclal rcspondents
ﬁﬁ : L no. 1 and 2 and counsel for prlvate respondent% no..3 and 4 prcsent
‘fé . Arguments heard and record perused T
f; , Vide -our det’ulcd iudgment of today of this Tnbunal placed

- B - :

' on file, the '1ppcal 1S accepted and the impugned ordcrs dated
15.11. 20!7 and 28.12.2017 are set aside. Parties are left to bcar their
own cost File-be._con51gned to ‘the record room S

| Announced:
12.03.2019 A B
\ " Member-
A 4} (Hamid Farooq Durram)
' ‘% Chairman



U THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service f\ppez‘lil»No.v" L4 18

Zaw i llusmm Kh'm. \ o : : o ,
Statistical Assistant DPW.;OH'CV, Mardan .......coceevenennncennnnn Appellant

<

Versus .

The Secretary,
Govt. of Khyber Pakhtunkh\w

Population Wclfare Department, Peshﬁwar &Kothers......... Respondenls
INDEX
’M(;l;l() of S;rﬂficé Appeal | \ 1-6
Copy of the extracts of the Act 2009. A 7-10
. | Covering letter with the ﬁnal seniority 23_0;2010 B-. 11-12
I list. _ , - - .
4. Copy of final seniority list 29-11-2013 C 0-13
5. ICopy of the covering letter with the | 24-02-2016 D 14-15
provisional seniority list ‘ '
. | Copy of the Office Order thercby final 04-04-2017 E 1617

sentority list was issued

Copy of the impugned seniority list

circulated under covering letter 15-11-2017 F 18-19

Dated15-11-2017 ' '

Copy of letter there with the

S, departmental appeal dated 21-11-2017

of the appeilant was forwarded to
respondcnt No.2

21-11-2017 G 20-22

Copy of the letter thc;‘ciw :
9. | departmentai appeal r)!"lppcllant was [28-12:2810 0 - F 0-23
turned dowi.

. i —— e ]

Through

Whush Di Khan

Advocate
Supreme Courvt of Pakistan
9-B. Haroon Mansion,
Khyber Bazar, Peshawar,
Cell #091-2213445

Dated: /] 1o/ /2018




RE THE KHVBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No, 96, 12018

X

 Palkhtukhwae.
ine Wwilswsend

Zawar Hussain Khan, , ' o Erasy :«:-.'__'_3_4/___._“

Statistical Assistant, ' . o 9 40
: C QntudJ‘B.,_'- ._l (Zofg ‘

Office of the District Population Welfare,
Mardan.............. e Appellant

Versus.

——

The Secretary,
Govt. of Khyber Pakhtunkhwa, -
Population Welfare Department, Peshawar.

[

The Director General; :
‘Population Welfare Department,
Khyber Pakhtunkhwa, Peshawar.

()

Khair Muhammad Afridi,

Statisticai Assistant,

‘ Office of the District Popuiation Welfare,
i ' District Hangu. | '

Zakir Hussain,

Statistical Assistant,

Office of the District Population Welfare,:
istrict Chitral.

Nazar Ali,

Statistical Assistant, -

- Office of the District Population Weltare,
> District Chitral,

| | : . X AT:’A’.IIN?.
Shafeeq Alam, o u’) el ?:"'”%ih'iunwm
crmvacy Tribunal.

EoSlawar

Statistical Assistant,

\ 5w -()ff’tcp ol the District Population Wellare,
gﬂ ? istrict Maiakand.
73]
= e
" f) : 7. Hafiz Nasir Khan,
(9 *

Office of the Director General,
Population Weltare Departiment Peshawar.

8. Muhammad Najeem Khan,
Office of the District Population Welfare,
Dir Lower. '

Kep- ©3 3223833

9. Fazal Wadood.
- Office of the District Population Wellare,
District Bunner. ... e Respendents




l:<,J'SF}.R.VICE'VA‘PPEA'L' UNDER “SECTION 4‘01«? THE KHYBER
_-PAI\HTUNKHWA sr RVICF TRIBUNALS ACT, 1974 AGAINST

THE IMPUGNED SFN[ORITY LIST CIRCL LATED 0N7 |
DATED  15-11-2017 va COVERING LETTER NOFNO4A B
(15)2016 ADMIN rHrREIN RELFGATFD APPELLANT N
JUNIOR »POSITION"AT'SR.NO.]O\ AGAINST WHICH HE
FILED DEPARTMENTAL APPEAL ON 21-11-2017 WHICH

| WAS%ORWARDED TO RESPONDENT NO.2 BY THE DPW
MARDAN ~THROUGH = COVERING 'LEVATATER DATED |

21-11-2017 FOR NECESSARY 'ACTION BUT SAME WAS

I"URNFD DOWN WITHOUT LEGAL IUSTIH(,A FION BY
'!H!L APPEALLANT AUTHORTTY VIDE LEY ?TR DATED
28-12-2017.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under: K“‘q’“ef yar
- SIVICC s
: Peshawsr
I. -~ That appellant was initially appointed orn adhoc basis as

Statistical  Assistant B-11 on 27-04-2009 vide order’
No. 4(35)/97—_2006/Admn-\/01-“\/IH' and joined the department
on 06-05-2009.

2. That meaniwhile the Provincial Govt. of Khyber Pakhtunkhwa

enacted a law namely the Khyber Pakhtunkhwa Employees.
N
(chulan/atlon of, Services) Act, 2009 dnd undu is Sectlon 3,

the clPPOIﬂUTlCﬂL “of"al employeeq of mowmcml Government f

were regularized and similarly the service of appellant was

also regularized along with othel similar_empioyees while |
g e

Section 4 of the Act Taid down the mechanism of determination /

of seniority of such employees. the relevant provisions of law

is reproduced as under for immediate perusal of this Hon'ble

Court. -




(OS]

Seumn 4. !)ctcrmmatlon of Seniority:
(l) [he employee% whose services are legulalwed
undel this Act or in “the process of attaining sewncc .
“at the commencement of this Act-shall rank j JUﬂlOl’
10 all civil servants belonging to the same é*ervice
or cadre, as the case may be, who are in service on "
regular ba51s on the commencement of this Act
and shall a]so‘ rank | junior to such-other persons, if
any, who, in pursﬁance of the recommendation of
the Commission mad'e before the vommencement
of this Act are 16 be appointed to the 1e%pect1ve‘
- -service or cadre, irrespective of their actual date of

~ appointment..

A(Z)The seniority interse of the elmgllld}}.éé‘s', ~whose

services are regularized under this Act within the

ATTES QD same service or cadre, shall be. determined on the

basis of their continuous officiation in such service

f__,p. MY or-cadre:

Ay . : .
vher p ‘
.,,rvrp"f‘f;;“‘r:fﬂ‘m Copy of the extracts of the Act are attached.
Peshaw , -
& (Annexed-A)
3. That on 23-08-2010, the final seniority list was issued by the

“respondent No.2 vide office order No. F.No. 4(15)/2009/Admn
(Annexed-B) therein the name of appellant piaced at serial
No.8 'while respondent N0.3 to 9 assigned to junior position
according to law on subject. When the f{inal seniority list
issued on 29-11-2013 (Annexed-C) the seniority position
remained intact. Similarly in the Qenior.ity list issued on
24-02-2016 (Annexed-D) the seniority of appeltant remained
the same (Annexed-E) Likewise in the final seniority list of

. the year 2017 the seniority position of appellant remained the

samne vide office order letter 04-04-2017 (Annexed-F).




il

peshawalB

-'Ihat in the same year of 20!7 al teniative seniority list was
Mued WIthout lcgal |ust1ﬁcat|on Lhcreby the sc,monty o’r
dppcllam was changed and he was’rclegated to junior posﬂton
his name placed at serial No.l0 while junior to hlm
(respondents 3 to 9) has assigned senior position® and their
names.placed at éel'ial Nos.3,4,5,',‘6ﬁ_7,8 and 9 of which appeﬂkﬁa‘nt"
was aggrieve'd"and filed a departmental appeal on 21-1 12017
(Annexed-G) which was forwarded to respondent No.2 by the
~ District Populafion Welfarelejf'xce on the same date which was
turned down Dby - the aﬁpelléte authority vide his letter

28-12-2017 (Annexed-H).

Hence the present appeal is submitted on the following

amongst other grounds:-

That respondent No.2 has acted in arbitrary manner and .

wrongly assigned senior position to respondents No.3 to 9

. ATTESTEDYVMC appellant was relegated to junior position in violation of

law on subject which is unlawful, malafide of no fegal effect

and inoperative against the rlghts-of appellant.

That respondent No.2 has misconceived and misinterpreted the
| provisions of sub Section 2 of the Section 4 of the Act 2009
.and unlawfﬁlly changed the final seniority list of 2017 and

isl%ued the impﬁgned seniority list assigning the seniority

therein on the basis of older in age by deeming the date of
continuous officiation being the sdme which is baseless,
incorrect and against the service record. The appellant has
joined the service and assumed .the charge of his duty on

06-05-2009 while the respondents 3 to 9 joined the service on

subsequent dates and thus the date of continuous officiation of -

the appellant is 06-05-2009 and as such he is senior to the
respondents No.3 to 9 in view of the faw on subject and he was
rightly assigned senior position in the final seniority list of

2017 and thus the impugned seniority list is based on




) mlmoncc,puon and mlsmterpretatlon cmd not sustainable bemg

framed i in violation of law

1 hat the subsequent changes in the 1mpugned senior :ty list was
made at the back of appellant no notice was -given.to hlm and
he was condemned unheard and adversely aﬁected his
promotion to hlgher post/ grade theretore such ulteration in the
impugned seniority list is not only violative of the mandatory
provisions of law but a]So'-z{gainst the principle of natural

justice.

1 It i‘s,therefo.re, hnmbly nrayed that on acceptance of this service

J : appeal, the impuigned seniority li_st dated 15-11-2017 and the appellate

§ | order 28-12-2017 may graciou—sly-‘be' déclared_illegal, without lawful
authority,” invalid, -against the rights of appella‘nt;and violative of the

principle of natural justice and be set aside. Further the final semorlty |

list already circulated on 04- 04-2017 be restored in onomal form and

the senior position of appellant be maintained accordingly.

Any other relief as deemed appropriate in the circumstances of

case not specifically asked for, may also be

-anted to appellant.

Khush Dil Khan,
Advocate,

Dated: 1/ /of /2018

Date of Presentation i 41 ‘.;‘.Ei::z..é_'———g—“'—w

Number of ¥ardsa . &_& 0.Q
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" Sami Ullah ~V/S Population & welfatedgp”

: APPLICATION FOR WITHDRAWL OF INSTANT APPEAL AS THE‘ C
GRIEVANCE OF THE APPELLANT HAS BEEN REDRESSED BY o

PESHAWAR.

Appye_alN_o. 224/2018 |

oooooooooooooooooooo

THE RESPONDENT DEPARTMENT

RESPECTFULLY SHEWETH:

That the appellant has filed the instant appeal for dlrec’uon to the

: _ respondents to correctly draw the seniority list and correctly mention =
i . the name of the appellant - according to sect10n—4 of the KP:;‘I 3

D ':vRegularlzatlon of Service Act 2009..

That the instant was heard by this august Tribunal on 12. 11.2019 and
next date fixed for order is 09.12.2019, however the grievance of the
appellant was ‘redressed by the respondent department -as. the

~respondent department revised the disputed seniority accordmg to .
5. section 4 of the KP Regulanzatlon of Service Act 2009, duie to which - -
7 the name of appellant was properly and -cotrectly placed in" the‘ oo
~tevised seniority list. (Copy of revised senlorlty hst is attached as

Annexure-R1.

That as the grlevance of the appellant’ was redressed . by the =
respondent department, due ‘to- which the instant appeal ‘bécome o

St ‘infructuous and the appellant wants to withdrawn the 1nstant appeal

It is, therefore, most humbly prayed that on acceptance of

this application, the file may kindly be requisite toady and. the appeal '. B

R ,may kindly be dlsm1ssed as. Wlthdrawn

- A ELLAN@W‘
THROUGH: [ ;o

- M. ASIF YO _' AFZAI

TAIMUR Aijl KHAN

.



. Itisaffirmed and declared that the contents of the above Application-are true’

- and correct to the best of my knowledge and belief.
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