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08.11.2019

@

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL '
Service Appeal No. 765/2019 -

Date of Institution R 21.06.2019
Date of Decision ... - 08.1 1.20_19

Muhammad Bilal Hanif son of Muhammad Hanif (late) resident of
Mohallah Gulshan Abad Kohat Road Peshawar (presently on duty
as Naib Qasid at Government Superior Science College Peshawar.
_ Appellant
Versus

1. Principal GGDC Gulshan Rehman Colony, Kohat Road,

Peshawar. . ' o

Director Higher Education Khyber Pakhtunkhwa, Peshawar.

Chief Minister Khyber Pakhtunkhwa through P.S to Principal.

4. Hamdullah (Class-IV) at GGDC Gulshan Rehman Colony,
Kohat Road, Peshawar. : '

e

- Respondents

Mr. Muhammad Hamid Mughal Member(J) -
Mr. Ahmad Hassan Member(E)

JUDGMENT |
MUHAMMAD HAMID MUGHAL, MEMBER: Appellant

with .counsel presént. Mr. Zia Ullah learned Deputy District
Attorney alongwith Muhammad Israr Assistant p‘re;qent. |
2. The appellaht (Naib Qasid) has filed the present service
appeal for the purpose of his transfer from Governmehi Superior
Science College Peshawar to Government Girls De‘grele' College

Gulshan Rehman Colony Peshawar, in accordance with transfe‘r:_

-




7

O/;

order dated 07.05.2018"0f IMC Co-ordiﬁator/Pfinéipél Governine_ﬁf |
College Peshawar. |

3. Arguments heard. File perused.

4. The transfer/posting order dated 07.05.2018 could not |
materialize due té adjustment of Hémdullah (private 'respondént
No.4) of Frontier Education Foundation, to the pbst of Naib Qasid at
Government Girls Degree College Gplshan Rehman Colony
Peshawar vide order dated 02.05.2018. | “

5. Vide order dated 06.12.2016 the appellant was apiaointed
against the vacant post of Naib Qasid at Government Superior
Science College' Peshawar under the 25 % éﬁota reservéd for thé
sons of Retired Class-IV Employees, aé father of the appellant waé a
retired Class-1V of Government Supei;ior Science Co’llégé Peshawa'r.;

6. The appellant has filed | departmental  appeal fof ‘
materialization of transfer/posting o?der dated 07.05 .2018 héwever
the same was not decided. |

‘7. In view of the circumstances"of the case, the departmental":
appeal of the appellant is remitted to the appellate authority | -
(respondent No.2) with the direction to ldecjde thé seﬁhé thfbﬁgl; a
speéking order within 30 days of the receipt of this jlidgmént/ordef;_‘:

Needless to mention that the delegation of powefé of the authority |

(Director E&SE Khyber Pakhtunkhwa) to JMC Co-ordinator vis a

vis inter colleges transfer and posting of Class-IV and ministerial |
staff of the colleges is yet another question mark.

8. Copy of departmental appeal available on file, be also sent fo ‘_




the authority (re’Sponderit‘fNozZ) alongwifh copy of judgment/order

of this Tribunal. Parties are left to bear their own costs. File be:

hmad Hassan) (Muhammad Hamid Mughai) I

consigned to the record room.

Member Member ‘
Announced

| 08.11.2019




07.11.2019 Counsel for the appellant present. Mr. Ziaullah, DDA :
for respondents .present Learned counsel for the. appellant .
seeks ad]ournment Adjourn. To come up for arguments
on 08.11.2019 before D.B.

Member

08.11.2019 | Appellant with counsel present. Mr. Zia Ullah learned”
Deputy District Attorney alongwith Muhammad Israf ‘As_s-'istant o
present. Vide separate judgment of f%today of thls "l“'ribuna‘ll.~ o
placed.on file, the departmental appeal ef the appellant. :is rem'itted' Y

to the appellate authority (respondent No. 2) with the dlrectlon to . -

decide the same through a speaking order within 30 days of the

receipt of this judgment/order. Copy of departmental ap_peal” L

“available on file, be also sent to the authority (resbdhaent No- 2)
alongw1th copy of judgment/order of this-Tribunal. Partles are left

to bear their own costs. File be consigned to the record room

&Q/\

( ad Hassan) (Muhammad Hamld Mughal)
Member ‘ Member ¢ .
ANNOUNCED.

08.11.2019
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,13-16.0'9..2019 B Clerk to counsel for the appellant present. Addl: AG for N

reSpondents present. Clerk to counsel for the appellant seeks
§ : adjournment due to general strike of the bar. Adjourn. To come

up for arguments on 27.09.2019 before D.B.

e Sk’
Member mber

27.09.2019 Learned counsel for the appellant present. Mr. Usman Ghani
learned District Attorney for the | respondents present. Learned
counsel for the appellant seeks adjournment. Adjourned. To come up -

for arguments on 17.10.2019 before D.B.

17.10.2019 (Hussain Shabyppellant anngwnth his counselMaAdhinvi¢thaRiandihmad .
‘Member :

Paindakheil, Assistant AG alongwith Mr. Rahatuﬁn}\ /ngstant for

official respondents No. 1 to 3 present. None present on behalf of

private respondent No. 4 therefore, he is proceeded ex-parte.

Case to.come up for arguments on 29.10.2019 before .D.B.

(Ahjd Hassan) : (M. Amin %Kundi)

Member S : Member

29.10.2019 Appellant in person present. Mr. Usman Ghani,
District Attorney alongwith Mr. Sajid, Junior Clerk for |
respondents present, Appellant seéks adjournment due to

. general strike of the bar. Adjourned. Case to come up for
arguments on 07.11.2019 before D.B.

(Ahmmn) (M. Amin Khan Kundi)

Member Member
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- 765/2019

19.08.2019

02.09.2019

Counsel for . the ?a'pp)ellant‘ and Mr. Rahatullah,
Assistant for respon‘dent‘NQ. 1 alongwith' Mr. ,Muhammad
Rlaz Khan Paindakhel, Asstt. AG for the respondents
present |

The repr_esentative,,.of respondent No. 1 requests for
further time to submit the requisite reply/comments.
Adjourned to 02.09.2019 before S.B. '

An . application praying for restraining the

reSpondents from filling up the post of Naib Qasid at GGDC
Gu:_lshan Rahman Colony has been submitted today. Notice
of the application be given to the respondents for hearing

on next date.

The representatfve of respondent No. 1 states that
respondent No. 4 has been sent on deputatlon to. Lakk|
-Ma,rwat and the disputed post at Guishan Rahman Colony
is vacant at present. The respondents shall not fill up the

post by transfer,or otherwise)till next date of hearing.

Chairman

Appellant alongwith counsel and Asstt. AG alongwith
Rahatullah, Asstt. for respondents No. 1 & 2 present.

Parawise comments on behalf of the respondents -
furnished which are placed on record. The appeal is 'assigned .
to D.B for a‘rguments on 16.09. 2019. The appellant may
submit rejornder within a fortnight, if so advised. The
appellant is also required to submit on the date fixed three

copies of application submitted by him on 19.08.2019.

Chairman .




31.07.2019

Appellant w:th counsel and Mr. Usman Ghani, District
Attorney ) anngmth Mr. Rahatullah, Assistant for. -

' Arespondents‘ present.

' Representative of respondent no.1 requests for time "
to submit the reply/comments. Similar request is madeée by
tearned District Attorney on behalf of respondents no. 2
and 3. The needful shall be positively on the next date of

‘hearing. .

Adjourned to 19.08.2019 befpre S.B.

The ‘appellant has submitted an application praying
therein to restrain the respondents from filling the pos_t'of
Naib Qasid in GGDC, Gulshan Rehman Colohy, Pesh'awaf :

against which his order of ad]ustment was made ,on

07.05.2018. It is contended that subsequent to f|Img Bf the

instant appeal, the respondent no.4 was transferred' from
Gulshan Rehman Colony, 'Peshawar to Govt: - Degree
College, Sarai Nurang and the disputed post is presently
lying vacant. The representative of respondent no.l has
afﬁrmed'the position and has also produced copy of office
order dated 31.05.2019 whereby the respondent.no.4 was
adjusted in Sarai Nurang.

~ In order to provide further complication in the matter
the respondents are required to leave the disputed post
vacant till next date of hearing if not already filled. Notice

- of the injunction application be also given to the

respondents.

Chairman
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17.07.2019 Counsel for the appellant present.
' ' |

An application‘; for extension of time to deposit the
security and process fee has been submitted. It is noted in
the application that fhe requisite deposit could not be
made in time due to inadvertence of »cl_erk of learned

counsel.
Application is allowed and the time for deposit of
security and process fee is extended for another period of

three days. Upon making the deposit the respondents shall

be issued notices as ordered on 03.07.2019..

Adjourned 31.07.2019 for written reply/comments

Chairr&a .

before S.B.

A



03.07.2019
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Counsel for the- appellant.-Muhammad Bilal Hanif prese{t.
Preliminary arguments heard. It was contended by learned counsel for the
appellant that the appellant was serving in Education Department as Naib
Qasid. He. was transferred from Government Science Superior College
Peshawar to Government Girls Degree College Gulshan Rahman Colony
Kohat Road Peshawar vide order dated 07.05.2018. The appellant
submitted his arrival report but the competent authority did not accept his
arrival report therefore, the appellant submitted application for grievance. It

was further contended that ultimately the post the appellant in Government

,’i;Girls--‘Deg"rée College Gulshan Rahman Colony Kohat Road Peshawar was

filled up by adjustment of private respondent No. 4 namely Hamdullah by
the competent authority without any termination order of the appellant nor
the appellant was given any notice therefore, the appellant filed
departmental appeal but the same was not responded hence, the present
service appeal. It was further contended that the transfer order of the
appellant is in field so far but despite that respondent-department filled up
the post of the appellant in Government Girls Degree College Gulshan
Rahman Colony Kohat Road Peshawar through adjustment of private
respbndent No. 4 therefore, the impugned ordér is illegal and liable to be

set-aside.

The contentions raised by the learned counsel for the appellant need
consideration. The appeal is admitted for regular hearing. The appellant ié
directed to deposit security and process fee within 10 days, thereafter,
notice be issued to the respondents for written reply/comments for

17.07.2019 before S.B. Learned counsel for the appellant also submitted

application for suspension of transfer order. Notice of the same be also -

issued to the respondents for the date fixed.

(Muhammadfmin Khan Kundi)-
Member
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Form- A

Cw
FORM OF ORDER SHEET
Court of !
Case No.- 765/2019
S.No. Date of order Order or other proceedings with signhature of j'udge
proceedings ‘
1 2 3
1 21/06/2019 The appeal of Mr. Muhammad Bilal Hanif presented today by Mr.
M. Sohail Khan Haiderzai Advocate may be entered in the Institution
Register and put up to the Worthy Chairmanf§or proper order please.
La&m .
REGISTRAR >\ \%\ (] -
This case is entrusted to S. Bench for preliminary hearing to be
2 | 28t | preliminary hearing
put up there on_02/07 )/ g
\
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W BEFORE THE. HONOURABLE KHYBER® PAKHTUNKHWA SERVICE TRIBUNAL,

. Dated: -20-06-2019

PESHAWAR

Service Appeal No 145 /2019 -

‘Muhammad Bilal Hanif......................

VERSUS

Prmc1pal GGDC and othefs..........

INDEX.

-(Appellant)

(Respondents)

[SNO | DESCRIPTION OF DOCUNENTS | ANNEX | PAGE |

1 Grounds of Appeal alongwith Affidavit 170 &
2. | Addresses of the parties - |
3. | Copy of the order of appointment ‘A’-%T |
4. | Copy of the application ‘B’ 10 7 |
5. | Copy of the order dated 07-05-2018 ‘)’ u /
6. | Copy of the application D 1D
7 Copy of the remindgr application ‘E’ 13
8. | Copy of the order dated 24-12-2018 ‘o 14
9 Copy of the department appeal ‘G’ 15

L1O. Wakalat Nama (in Qriginal) - |1 R |

Appellant

‘ Through:

Bl

(MUHAMMAD SOHAIL KHAN HAIDERZAI)

Advocate,
Peshawar :

Cell # 0300-0581115

g
2
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,  BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
¢ . , | NAL,

PESHAWAR

B@zyhor Pﬁkh
1yhe t
Criioe h’ihgggl

Service Appeal No 1&/2019 - Diary no, gBO

Datcd%?

Muhammad Bilal Hamf so of - Muhammad Hamf (late) resrdent of

Mohallah Gulshan Abad Kohat Road Peshawar (presently on duty

"as Nalb Qasid at Government Superior Science College (GSS)

'Peshawar.........._....."................‘.........;.... ......... e, (Appellant)

"VERSUS

1. Prmcrpal GGDC Gulshan Rehman  Colony, Kohat Road,

Peshawar

2. Director Higher Education Khyber Pakhtunkhwa. Peshawar

3. Chief Minister Khyber Pakhtunkhwa through P.S to Pr1nc1pal

é O Hamdullah (Class- IV) at GGDC. Gulshan Rehman Colony
+/

v

.

edto-day

W{’) o Kohat Road Peshawar......uuvevcoeneeeoo (Respondents)

o Rﬁ%‘gﬁ'@r - Appeal under Article 212 of the Constitution of Islamic

Republic of Pakistan, 1973 read with' Section 4 of
| K_hybe'r Pakhtunkhwa .Serv'ice Tribunal 1974 against
the impugned order dated 24-12-2018 passed by the
‘Respondent No 3, whereby Respondent 'No 3 'imposed;
major penalty of _A transfer from‘ one college .-to_ ,

another, which is Jillegal, unlawful, against the

| law, fact and natural Justice and liable to be set aside
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PRAYER:-

On acceptance of ,inStant appeal, the lmpugned order of
transfer of Hamdullah Class- Iv (Respondent No 4) be set
aside and- instead Appllcant be transferred and adjusted as
the order was passed by Principal Government College

- Peshawar

'Respectfully Sheweth:-

The Appellant bet to sol1c1t through lnstant appeal on
followmg factual and legal grounds, inter-alia amongst
others:- | |
1. | That lmtlally the Appellant was appomted as Nalb Qasrd
(Class-IV) on 08 12-2016. (Copy of the order of
b' vappointment"is attached as Annex ‘A’). |
2, - ,vThat thereafter Appellant submitted arrlval report and
Jomed duty and was posted at Government Superior

Sc1ence College Peshawar .

3 That Appellant performed his duty with full devotion and

liability up-to. the satisfaction of his high ups and local

| lnhabitants

4. That on 15-03-201 8, the Appellant made an application for

~ transfer of his own coll'e'yge,'to iGovernment Girls ‘Degree

College. Gulshan 'Rehman 'Colony Kohat Road, Peshawar.
-(Copy of the appllcation is attached as Annex ‘B’).

5. That the Appellant S appllcatlon was made on the ground

of issue of transfer and thus the applicatlon was allowed



10.

11.

as which is also an appomtmg authorlty of Appellant.
That consequent upon the recemmendation of principals

i.e. Principal GGDC Guishan Rehman Colony Kohat Road

Peshawar and Principal of GSSC Peshawar. The JMC Co-

ordination adjusted the Appellant and thus transfer order
was passed on dated 07-05-2018. (Copy of the order dated
07 05-2018 is attached as Annex ‘C’). i

That thereafter, the Appellant came to serve the duty at
GGDC Gulshan , Rehman 'Colony Kohat Road Peshawar
(Respondent No 1) but the then Principal refused to.accept

and was told to come after 15 to 60 days to took charge.

‘That where after, the Appe_llant was informed that another
~pe§on namely Hamdullah from Frontier Education

_ Foundation is transferred over his transfer, who belongs

from Lakki Marwat.

That on 22-05-2018, the Appellant made an application for
seeking . justice in to the matter regarding his
transfer/posting to the Chief Minister (Comphlaint Cell).
(ACop-y of the application is attached as Annex ‘D’).

That thereafter, another reminder appllcatlon was also

made to the Chief Mlmster (Complaint Cell) (Copy of the

reminder is attached as Annex ‘E ).

That on 24-12-2018, the Chief Minister (Complaint Cell)

.and (Redressal Cell) answered as that the transfer order -



©).
was made on Chief Mmlsters dlrectrons (Copy of the

order lS attached as Annex ‘F’).

~ That the Appellant filed departme_ntal appeal against the

12.
order dated 27-02-2019 before Respondent No 2 but till-
date the Respondent No 2 not passed any order on the
'_same (Copy of the departmental appeal is attached as
Annex ‘G). |
13‘.. .That being aggrieved from the order dated 24-12-2018 of
~Respondent No . 3 the Appellant is before this august
Tnbunal wuth the appeal in hand inter-alia on the
followmg amongst ot_her grounds:-
GROUNDS: - | |
A. 'l'hat-the impugned ord‘er'is illegal, against the law and
facts, hence is liable to be set'aside. | | |
B.. That the impugned order‘ is based on personal grudges and
_interest, which IS not sustalnable |
C. iThat the lmpugned order is agamst the rules, no regular
inquiry was conducted nor.was_the opportunity of defence
* and hearing given to the ‘Appellant. | |
D.  That all the proceedlng conducted by Respondent No 1 to 4_
| s clear v1olatlon of rules and 1ssued impugned order for
Obtaining hlS immoral goals |
.E. ‘.,Tha_t the act -off Respondents s agalnst guaranteed

| constltutlonal rights of the Appellant which are also

agamst the norms and dlctates of Islam.



@

That office of Respondent No 2 is an_administrative and
establishment/management office and the Respondent No
3 has no concern'\)w’th the adml‘nistration work under- the
control of Respondent‘No 2

That the impugned o‘rder is i‘ssued is alhasty manner, which
did not fulfill the codal requirement, hence havrng no legal
‘value, is. llable to be struck down back to his place of
pogstmg.' -

. That the transfer of one Hamdullah cl’ass-'IV (Respondent No
4) is against the policy, rule framed in as "much that inspite»
" the Appellant is the local dom1c1le holder and even the

Respondent No 1 is in the same street Wlth the Appellant,

whereas itis the flrst nght of the Appellant

- 'That the transfer order of Respondent No 4 by which the

" Appellant is aggneved is elther made due to favoritism/
nepotlsm or personal_llke/dlsllke, hence not tenable.,
That this'all' of sudden ‘whimful unwarranted act. and
actlon of the Respondents could never be approved rather
it smacks mala fide and squarely goes against the policy
and practrce in the department. | |

That the other points, when graciously allowed shall be

submitted and argued at the tlme of arguments at’ thlS~ |

| august Tnbunal



|

. It is, therefore very humbly prayed that on -

acceptance of this appeal order .of transfer of class-IV
Hamdullah (Respondent‘No 4) -be' set aside and instead of |
Appellant be transferred and adjllsted against the Class-|V oost
as was transferred before and the other order may kindly be
declare null and void, ab- lmtlo unlawful and the Appellant be

reinstated in service transfer wrth hIS own pay and scale.

Any other relief not specmcally asked for may

-also be granted in favour of the Appellant.

Appe‘llant | BW

: Througn:
| (MUHAMMAD SOHAIL KHAN HAIDERZAI)
: ' Advocate .
Dated:-20-06-2019  Peshawar /6/7
CERTIFICATE:- |

No such service appeal has earlier been filed by the

Appellant before this Honourable Tribunal on the.subject matter.
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

{

. - PESHAWAR
Muhammad Bilal Hanifu........................(Appellant)
| VERSUS
Principal GGDC and others............... -(Respondents)

AFFIDAVIT

l' Muhamrnad Bilal Hanif so of Muhammad Hanif (late)

. reSIdent of Mohallah Gulshan Abad -Kohat Road Peshawar
(presently on duty as Naib Qasrd at Government Superlor Sc1ence

| College (GSS) Peshawar do hereby solemnly affirm and declare
on oath that all the contents of accompanying Appeal are true
and correct to the best of my knowledge and belief and nothmg

" has been concealed OR wrthheld from this Honourable Court

DEPONENT DH 4

CNIC #[7301- 1738834 -5
- Cell #0313-9853228

 Identified by:-

. (MUHAMMAD SOHAIL KHAN HAIDERZAI)
Advocat
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- BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Muhammad Bilal Hahif.y.........'.’...............(Appellant) |
| | VERSUS |
Principal GGDC and others........ <o . (RESpONdents)

ADDRESSES OF THE 'PARTIES

APPELLANT

Muhammad Bilal Hamf S0 of Muhammad Harﬁf (late) reSIdent of
Mohallah Gulshan Abad Kohat Road Peshawar (presently on duty
Aas Naib Qasid at Government Superlor Science ‘College (GSS)

" Peshawar ) | o o

RESPONDENTS o
1; Pr;incipal GGDC Gulshan- Rehma‘\'n (.Z‘olohy, Kohat -Road,
Peshanr SRS | | |
2. Dire;:tor Higher Educafion Khyber Pakhtunkhwa'Peshawar'
_.3 P.S to Pr1nc1pal Secretary to Chief  Minister Khyber
Pakhtunkhwa ‘ o
4. Hamdullah (Class-1V) at GGbc Gulshan Rehman Colony, Kohat

Appellant, 5[’%@Z/f

Road, Peshawar

Through: A
(MUHAMMAD SQHAIL KHAN HAIDERZAI)
- . Advocate ' .

o Dated:-20-0'6-2(_)_19' ~ Peshawar
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o "'.'" OFFICE ORDER

MrMuhammad Bllal IIamf S/0 Muhammad Hamf(Rc(: =d’ Class-IV of ”,b' RE

) ~college) is. hereby appointed against the-vacant post 6f Ne: Qasid BPS-03 (5040-325-17796: pius -~

‘ " '. usual allowances admmsrble under the- rules at Government: Superior Science College Pe.,na\xar.,.",,f L 3
SEER With: effect from the date of his takin g over charge against the vacant post at Govemment Superior’

SN Science College Peshawar His appomtment has been made under the. 25% quota reserved for the

. .’i'-'..'.son of tetired Class-IV employee. His name being on the top'of the seniority- list for the said quota;. * "
’ Moreover the college sclectlon comunittee. has recommended his name: for apporntrnent The~ o

" candld te w11] have to subrmt the following documents before takm g charge

CTcrms and wndrtrons ;‘, :

N . ‘,.'
RN |
.o ‘ N

o

S 9

SN S

:'HIS appomtment is subject to the product1on of Medrcal Fltness Certlﬁcate ﬁom Pollce Cw:l
Setvices Hospital Peshawar. AUEERRP :

He will be initially, on probatron fora penod of two years. R :

."Hls services-shall be governed under the service rulés and regu!atlons of the Provmcral

) govemment applrcab[e to the government employecs of the same category RS S
. His services are lidble to be terminated on one month ptior notice from either snde In casc ', '
N of resignation from the service, one month prior notice will be given by the, civil serv 'mt or '
. ilieu theteof one month s'salary, if any, shall bcTorfeited. - : :
..':"_"Hm “appoinfrient is subject to the verification of character and ai .tccedents to th\.

: -.:samfacllon of the appointing authority. Their services will be llable fo be termmaled
:.;jwrthout any hotice if they are not found fit subsequently o Fah

His documents, if needed, have to be verified from the concemed departments and if found

- incorrect, their: services shall stand cancelled.
He.is requu'ed to report for duty within 30 days of the issue of tlns order p051t1vely *
-_-lotherwrse their. appointment shall stand cancelled. St S
‘Charge reports shall be submitted to all.concerned. B A U
.;l\:o TA/DA is’ allowed on Jommf' the post i

(PROF SHARIF GUL)

I
D)

o . o Punclpal ot ':-5.':'. :
"""" - - ST Govt Superlor Science College
R R Peshawar

EndsttNo QQD 96 - : ; Dale'f 06 //3/2()16

Copy forwarded for mformatr,on and further necessary action:

N t.\.)‘j—'

~D1rector ngher Educatlon Khyber Pakhtunkhwa, Pcshawar, . R P
- Accountant General Khyber Pakhtunkhwa Peshawar,”. . = - .- AT
.. Principal Govt:College Peshawar (Co-ordindtor Joint Management Counsel)

~. P/S 1o Sccretary, Govt of Khyber Pakhtunkhwa Higher-Education Department
.."Incharge Class- IV, Gowt. Superior Smence College Peshawar

" Official Concemed .

,»,,thcc Record

Prmclpal ,
Govt Supenor Scienice Colle“c
. T . Ceshawar, ™

e e e e ————————
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OFFICE OF THE PRINCIPAL GOVERNMENT COLLEGE PESHAWAR
. f) - & 7 -__) - /?
" OFFICE ORDER

Consequent upon the - recommendation of bdth' Principals i.e.

P1 incipal GGDC Gulshan Rahman Colony Kohat Road Peshawar & Principal GSSC
Peshawar the JMC Co ordmator/ Principal Government College Peshawar is pleased
to adjust Muhammad Bilal Hanif, Naib Qasid GSSC Peshawar at GGDC Gulshan
Rahman Colony Kohat Road Peshawar on his own pay & scale in the interest of
public service with immediate effect.

Note :-

1. No TA/ DA is allowed.

2. Charge report shoill_d be send to all concerned. | S

e

Principal
= : Govt. College Peshawar
Endst No. T2 7 37-5277 /Gen Correspondence : :
Copy to:
1. Accountant General Khyber Pakhtunkhwa Peshawar. ,
2. Director Higher Education Khyber Pakhtunkhwa Peshawar.
"3. Principal GGDC Gulshan Rahman Colony Kohat Road Peshawar wi/r to her
. recommendation on the body of the application.
4. Principal GSSC Peshawar w/r to his recommendation on the body of the
application. -~

-
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.J Principal
/Govt. College Peshawar

/



The Chu'f Mlmstet Complamt Cell,
I\hvbu 1I\hlunl\hwa l\’csha\\uu '

Subject - Application For Secking Justice In Case Of Transfer / Posting

It s submlttcd that T have been transferred from Govt. Supulm Science
College Peshawar to Govt. -Degree Collcvc for Womén Gulshan Rchman Peshawar by -
the order of JIMC’s Principal. But soon dlll.‘_,l my transfer order, another person is also .
transferred to that college from GDC Tangi, by the order ol Director Hinhcr EducationA'

Khyber Pakhtunkhwa Peshawar, which ib anmnsl the rule. I belong 6 Dtbluct Peshawar

~as per Domlmlc and CNIC while the othcr pm son belong to District Lakki Marwat. Now,

Copy to the: -

the person is trying to persuade compel me to lecave this post to him. Tt is, thcrcfmc '
u.qucstt,d that you may please take notice of this injustice and mdcn the conccrncd

Punup'll i(:» give me charge at GDC for Women Gulshan Rehman Colony Pushawar
Yours truly.

Muhammad Bilal Hanif
Naib Qasid '
GSSC Peshawar.
' o Cell #0313-98553228 A
T , : leec122032(3 & .

1. Dircctor Higher Edu e.lron Khyber Paikhtunkhwa, P h"war . §

Prmcnpal Govt. Dcmu_ Coliwc for Womcn Gulshar: Rehman, Peshawar



? o *

<t (“ (CHIEF MINISTER'S COMPLAINT & REDRESSAL CELL)
N Chief Minister’s Secretariat, Khyber Pakhtunkhwa *

‘:,-). A .
f ralh .__ \ . ‘ ‘ o
Ny '.'; A i ;. . . B ‘ . . . ‘ )
> ' LT Phone No.091-9222460-64 o
G N . ' Fax No. 091-9212237 - .

E, mall Cims_KPK@Yahoo.com -

C o : ' . | Addrc.ss S.A Qayyum Road, Peshawar

F B ‘Reminder :

g%% ’ A 3) - ' No. SQ{C&RC) CMS/I 67/IVI Bilal Hanlf/app (
Q‘%‘ o - Dated Peshawar the - : :
T ‘

- 14 'x.ll.
~To
The Direclor,

Higher Education Dcp"ntmcnt , _ '
Peshawar.

BN - e R LY ST,

‘Subject: - APPLICATION FOR REDRESSAL OF GRIEVANCES -

1. am directed to refer to this Jeéretariat letter ”Nol~ SO,
_(C&D\C‘CMS/l 67/M Bital Hanif /905 datﬁd 24-05- 2018 on the subJect noted
above and to state that proc‘eSC/outcome in the mstant case |s stiti awaited
which may please be expedlted |

J
L /,’Q/ Co
SECTION GFFICER-II {C&RC)

Endst. No. & date even.” o
_ Copy forwarded to:- . ' i

1. PS to Principal Serretary to Ch'ef 'V‘umster' Khyber Pakhtunmhwa
2. PS to Chairman C&RC Chief Minister’s Secretariat, Khyber

Pakhtunkhwa, Peshawar. _

. e SECTION OFFICER-II (C&RC).

@3‘/



cemeeea s Lt

KHYBER ROAI PES HAWAR

KHYBER PAKHTUNKHWA @ B

3 Tel # 091-921 0242 [ 9211025 Fax # 091-9211803 -
' E-ma:! hekgkgech@gmasl com f-acebook comfdhekppeshawar Twitter.com/dhekppeshawart -

. , Lo
No._ /CA- Vll/Es!r Branch/A 167/ GGC, Gul Shanfehman Dated Peshawarrh(:)v_f__"_/_' ) /2018
\,\> . The Section Officer (C&RT), : e -

© Chief Minster’s Complaint & Redressal Celt,w © I

' d‘nef M mlat\.r S Segretanat Khybe; Pakhutnkhwa.

‘sﬁbject: . APPLICATION FOR RLDRE&SAL OF GRIEVAI\CES .

Respected Slr, 33439 aM‘

I am dnccted to rPIer to your letter 1\0 oO’C&RC)CMu; 1- 67/M.Bilal-?

3 b
®

‘ ﬂamf,’ apo/ 38’5 dated 29.11.2018, on. the subJect ClLL,Cl above and to 1.,‘«*1'&1 you that .

‘the post of Nalb Qasid at GGDC Gulshan Rehman Colonv (Peshawar} has bccn filled

_""“"'—Hw—-—ﬁ_,

by adjusanc,nt of Mr. I-’amdullah Class-IV of Frontier Education Foundatlon on (,hu,f '

]\'111’11%101 dirce Vt,\, please.

(%me/ Wf)
DEPUTY DIRECTOR

/\ )
Endst.No Z\ '\\ q 5 J.»\)\ : ‘ )
' Copy ol the above is anbd dcd Lo the:-
i, PS to Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
2. PS to Chairman C&RC Chiel Minister’s ~ Sccretar iat, Khyber

Pakhtunkhwa, Peshawar.
3. Principal/JMC Coordinator, Government College, Peshawar.

~.A‘. ‘:T\'lli I‘ﬁ,}:rhammad Bilal Hamf Naib Qa31d GbSC Peshawar:-

SN e o |

sLa
)/ L,\\’Li 22015

){Z’\}.\ o S ' DEPUTY DIRECTOR,
PRV . - . L -
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DIRECTORATE OF HIGHER EDUCATION
KHYBER PAKHTUNKHWA . o
KHYBER ROAD, PESHAWAR

Tel # 091-921 0242 19211025 Fax # 091-9210215
E- mall - dhekpkpesh@gmail. com Facebook. comldhokppeshawar Twitter. com/dhekppeshawar1 -

o

Dated Peshawarthe _3) 7 .S po1g

OFFICE ORDER:

Mr. Hamdullah Jan, Naib Qa31d Government Girls Degree College,
Gulshan Rchman Colony Kohat Road (Peshawar) is hereby adjusted in his own pay
and scalc against the vacant post of Chowkldar at Government chrcc Collcgc Sarai

Naurang (Lakki. Marwat) on deputatxon basis in the interest of the’ public with
1mmcd1atc cffect. ' A

Note:_— ) .
i. . Charge report should be submitted to all concerned.
ii. No T.A/D.A is allowed.

L

DIRECTOR, HIGHER EDUCATION

Endst.No. 127/33 9 /CA-VII/Estt: Branch/GGDC Gulshan Rchman
Copy of the above i is for"wardcd to the:-

1. Accountant (J(.ncral Khyber Pakhtunkhwa. o .
2. Managing Director (MD), Frontier Educatlon Foundation- (FDF) 32-B Chll‘ldl‘
Road, Umvcrsﬁy Town Peshawar. :
3. Scetion Officer (C-1V), Higher Educatlon Departmcnt Khybcr Pakhtunkhwa
‘.w/r to his letter no. SO(C- IV)/HED/2 l/Gcneral File/Vol-IV/2018 datcd
20-05-2019. ,
\% Principal, Government Girls Degree College, Gulshan Rehman Colony Kohat
Road (Peshawar). ' . _ .
5. Principal, (Jovcmment chree College, Sarai Naurang, (Lakki Marwat).”
- 6. District Accounts Ofﬁccr Lakki Marwat,

7. Official concerned.

(M uliam;g%d\&\([ har)

DEPUTY DIRECTOR

**

337 . . S Tt d A djustment folder 20
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHWAR

S.A #765/2019

Muhammad Bilal Hanif....... ..............................................................

Govt. of Khyber Pakhtunkhwa
Through Director,

Directorate of Higher Education Peshawar & others ..........ocoveveevereecrennn.

INDEX

......................... Appellant

....Respondents

S.No Description of documents Annexure

Page No.

1. | Para Wise Comments

7

1-2

2. | Affidavit

3

Copy of corrigendum dated

02/05,/2018

-4. | Copy. of order dated 16/05/2018 -.B

Copy of arrival report submitted

by Hamdullah Jan

*

o
=
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Re ndents..{Dg/ 37931}’» - ;
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHWAR

S.A #765/2019 o

Muhammad Bilal Hanif.........co.covvrnirmiirerrnnininniisiessies s sssesss s sssssssssessenecsnes Appellant
Versus

Govt. of Khyber Pakhtunkhwa

Through Director,

Directorate of Higher Education Peshawar & others ....................................Respondents

SUBJECT: PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.1, & 2,

Respectfully Sheweth: -

Preliminary Objections:-

1. That the appellant has got no cause of action/locus standi to file the instant
Service appeal. ‘

2. That the appellant has not come to this Honourable Tribunal with clean hands.

That the instant service appeal is hit by doctrine of laches.

4. That the appellant is estopped by his own conduct to file the instant service
appeal. ' )

5. Under section 10 of Civil Servant Act 1973, every Civil Servant is liable to be

transferred anywhere in Province.

Reply:- '

Correct.

@®

Correct.
Pertains to the record.
Pertains to the record.

Pertains to the record.

IS A

Correct to the extent that the appellant was transferred to Govt: Girls Degree
Cblleée, Gulshan Rehman vide order dated 07/05/2018 issued by Joint
Management Council Coordinator, Peshawar. It is worth to mention that before
issuance of transfer order of the appellant dated 07/05/2018, the Director,
Higher Education issued a corrigendum dated 02/ OS /2018, wherein, Hamdullah
Jan, class-IV, an employee of Frontier Education Foundation, was adjusted as
Class-IV against the vacant post in Govt: Girls Degree College, Gulshan Rehman
(Annex-A). Moreover, respondent No. 02 asked the Joint Management Council,
Coordinator, to withdraw his office order as Mr. Hamdullah Jan, Class-IV of
Frontier Education Foundation, was already adjusted against the said post on
02/05/2018 (Annex-B). | |

7. Incorrect. After issuancé of corrigendum, the respondent No. 04 reported for

duty on 02/05/2018 (Annex-C).




8.

9.

Correct that respondent No. 04 was adjusted against vacant post of Class-IVon - i

02/05/2018 prior to the issuance of transfer notification of the ap'pellant by Joint

Management Council, Coordinator, Peshawar. It is imperative to mention here

that Chief Minister in meeting of Board of Director (BOD's) of Frontier Education .

Foundation decided to depute all the staff of Frontier Education Foundation to
Higher Education Department on deputatio“nmb.asis for three years. Consequently,
the Higher Education Department adjusted all the staff in various colleges of
Khyber Pakhtunkhwa. Hence, respondent No. 04 was adjusted in Govt: Girls

Degree College, Gulshan Rehman, Peshawar.

Correct.

10. Pertains to the record.

11. Correct. _

12. Pertains to the record.

13. Needs no comments.

a.

™o a0

- Grounds: -

Incorrect. That impugned order has been passed in accordance with rules/
policy. ' '
Incorrect as already explained in the preceding paras on facts.

Incorrect as already explained in the preceding paras on facts.

Incorrect as already explained in the preceding paras on facts.
Incorrect as already explained in the preceding paras on facts.

Incorrect. Respondent No. 02 is the competent authority and always acts
according to law/ rules.

Incorrect as already explained in the preceding paras on facts.
Incorrect as already explained in the preceding paras on facts.
Incorrect as already explained in the preceding paras on facts.
Incorrect as already explained in the preceding paras on facts.

That respondents may be allowed to raise additional ground at the time of
arguments..

Prayers: -

It is, therefore, humbly prayed that the instant case is based on

misconception/ misstatement,. hence may graciously be dismissed with appropriate

costs.

Principal,
Higher Education Department Govt: Girls Degree College,
Respondent No.2 _ Gulshan Rehman, Peshawar

Respondent No. 01
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DIRECTORATE OF HIGHER EDUCATION

i
3%
b3

KHYBER PAKHTUNKHWA,

KHYBER ROAD PESHAWAR | |

®hone # 091-9211025, 9210217, 9210242 fFax. # 9210215 ) y 3

- Email: dhekpkpesh@gmail.com f

; o \ Dated: _§_/§__/zqzs L

' . h ] "jﬁt

CORRIGENDUM ; ' ‘
' Please read the place of posting as Govt; Girls Degree College, Gulshan )

Rehman, Peshawar against vacant post of Class-IV instead of Go

vernment Girls Degree
Collegc, Tangi (Charsadda}

!
in respect of Mr. Hamdullah Jan, Class-IV, occurring at
serial No. 02 of this office order issued vide Endst; No. 703-22 dated 04.01.2018.

Note:-

The corrigendum issued bearing Endst; No. 3997-4000 dated 09302.2018 in

r/o Mr. Hamdullah Jan is hereby withdrawn.

DIRECTOR, HIGHER EDUCATION

' | A
Endst; Nol\.lk\,\}g" ( C&

Copy ofthe above is forwarded to the:-
| AcCou'nfant Genéral, Khyber Pakhtunkhwa.
Govt; Girls De“gree.College, Gulshaﬁ Rehman, Peshawar. .
Prinq’:,.ipalf,' Government Girls Degfee College, Tangi (Charsadda). -
Pljfhci_pal, Government Degree College, Ghazni Khel (Lakki Marwat).
_ _Dfistrict Account Officer, concerned.

0\01'-&90!\35“‘

Official concerned.

T

Qgi§CADEMIC)

4&*;:)11%

196 [Pupe Co‘rriﬂcndum folder
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DIRECTORATE OF HIGHER EDUCATION
KHYBER PAKHTUNKHWA,
KHYBER ROAD PESHAWAR

Q’ﬁone #.091-9211025, 9210217, 9210242/Fax, # 9210215

Email d hekgkgesh@gmall com :
[CA-VAIfEsts: Branch/A-167/ GGC, Tangi. Dated: - Q;_/ZOI&

' - The Priﬁcipal',
: Govt; College, Peshawar.

Subject: - WITHDRAWAL OF OFFICE ORDER.
Memo: '

I am directed to refer to your office order Endst; No. 5278 82 dated

- 07.05.2018, on the subject noted above and to ask you to withdraw the office order,
as thls office has already adjust Mr. Hamdullah Jan, Class IV of FEF on 02.05.2018.

| SGNE - | DY: DIRECTOR (ACADEMIC)
Endst.No | S | | __/GGC, Tangi. T

Copy of the above is forwéifded to the:-

1. Principal, Govt. Girls Degree College Gulshan Rehman Colony Kohat
Road, Peshawar, for information.

! - : _DIR_E&\OR (ACADEMIC)

P
e
a4 i
Sl
<13
N

»603fPag‘:‘; Deskiton Gaoanaral fatld -~ .
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o BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

::7 - " PESHAWAR
LR A
Service Appeal No 15 . }2019
Muhammad Bilal Hanif....................... ...(Appellant)
’ VERSUS
| Principal GGDC and others,.' ............ .. (Respondents)
"INDEX
5NO | DESCRIPTION OF DOCUMENTS | ANNEX PAGE
1 Grounds of Appeal alongwith :Affidavi't - g
2. | Addresses of the parties '
3. | Copy of the order of appomtment ' A’ 9 |
4 Copy of the application . ‘B’ 1O
5. [ Copy of the order dated 07-05-2018 | ‘ “C Y
6 ., Copy of the application ' o ‘D . 12
7. | Copy of the reminder application ‘E’ | 12
8. | Copy of the order dated 24-12-2018 - | “F’ Y
9 Copy of the department appeal ‘G’ '
- 10. | Wakalat Nama (in original) - | - | \8

Applella'nt E M o

(MUHAMMAD SOHAIL KHAN HAIDERZAI)
Advocate,

Peshawar |

Dated: -20-06-2019 ~ Cell #0300-0581115 %\

Through:




'BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
| PESHAWAR

Service Appeal No /2019

Muhammad Bilal Hanif so of Muhammad Hanif (late) resident of
Mohallah Gulshan Abad Kohat Road Peshawar (presently on duty
“as Naib Qasid at Government Superlor Science College (GSS)

) Peshawar ................................. (Appellant)

VERSUS

—
.

Principal GGDC Gulshan Rehman Colony, “Kohat Road,
Peshawar
2. Director Higher Educatlon Khyber Pakhtunkhwa Peshawar
3. Chief Minister Khyber Pakhtunkhwa through P.S to Principal
- 4.  Hamdullah (Class-IV) .at GGDC Gulshan R'ehman Colony,

Kohat Road, Peshawar...........ovooo (Respondents)

| Appeal under Article 212 of the Constitution of Islamic
Republic of Pakistan, 1973 read with Section 4 of
Khyber Pakhtunkhwa Service Tribunal 1974, against
the impugned order dated 24 12-2018 passed by the
Respondent No 3, whereby Respondent No 3 lmposed
major penalty of transfer from one college to

another, which is illegal, unlawful, against the

law, fact and natural justice and liable ro be set aside



PRA\fER:-
On acceptance of mstant appeal, the impugned order of
transfer of ‘Hamdullah Class-I1v (Respondent No 4) be set
‘aside and 1nstead Appllcant be transferred and adjusted as
the order was passed by Prmcrpal Government College
| Peshawar | |

A Respectfully Sheweth°-

The Appellant bet to sohcrt through instant appeal on
followmg factual and legal grounds, inter-alia amongst
others:-. |
| .1. ~ That initially the Appella'nt was appointed as Naib Qasid'
(Class-IV) on 08-12- 2016 (Copy of the order of
appomtment Is attached as Annex ‘A’ ). | |
2.- ‘That thereafter Appellant submitted arrival report an'd;
* joined duty and- was posted at Government Supenor
Sc1ence College Peshawar. | |
3. ~That Appellant performed his duty with full 'devotion.and
liability up-to the satlsfactron of his high- ups and locat
inhabitants. | |
él. That on 15- 03 2018 the Appellant made an applrcatron for :
transfer of h]S own college to Government Glf[S Degree.
College Gulshan Rehman Colony Kohat Road Peshawar.
(Copy of the application is attached as Annex ‘B’ )
5. That the Appellant S appllcatlon was made on the ground

of issue of transfer and thus the application was allowed



- 10.-

T

(%

| by the learned Principal of Government College Peshawar,

* as which is also an appointing authority of Appellant.

That consequent upon 'the recommendation of principals :

e, Prmcrpal GGDC Gulshan Rehman Colony Kohat Road

Peshawar and Principal of GSSC Peshawar The JMC Co-

ordination adjusted the Appellant and thus: transfer order

was p'assed on dated 07-05-2018. (Copy of the order dated

© 07-05-2018 is attached‘as Annex ‘).

That_therea'fter,' the Appellant came to serve the duty at

-GGDC Gulshan Rehman Colony Kohat Road Peshawar

(Respondent No 1) but the then Prmc1pal refused to accept .

and was told to come after 15 to 60 days to took charge

That where after, the Appellant was informed that another ,.

peson namely Hamdullah from Frontier Education

Foundation is transferred over his transfer, who belongs

from Lakki Marwat..

o That on 22-05-2018, the Appellant made an application for

seeking justice in. to the matter ‘regarding his
transfer/postmg to the Chlef Mrmster (Complamt Cell).

(Copy of the appllcatron is attached as Annex ‘D’).

That thereafter, another reminder application was also

made to the Chlef Minister (Complamt Cell) (Copy of the
reminder is attached as Annex ‘E ).

That on 24-12-2018, the Chief Minister. (Complamt Cell)

.and (Redressal Cell)- answered as that the transfer order



@
-was made on- Chief Minister’s di‘rections. (Copy or“ the'
,- o‘rder is attached as Annex ‘F).
12.  That the Appellant filed departmental appeal against the -_
order dated 27 02-2019 before Respondent No 2 but till-
'date the Respondent No 2 not passed any order on the
same. (Copy of the departmental appeal is attached as
Annex ‘G’ )-. |
13, That bemg aggrleved from the order dated 24- 12 2018 of
Respondent No 3, the Appellant is before this august
Tribunal with the appeal in hand _inter-alia on the
- following amongst other grounds:- |
GROUNDS:- |
A.  That the lmpugned order is lllegal agamst the law and
facts, hence is liable ‘to be set aSIde |
B.  That the impugned order Is based on personal grudges and
“interest, which is not sustainable. |
~C.  That the tmpugned o_rder is against the rules, no regular
inquiry was conducted nor was the opportunity of defence
and hearing given'to_ the Appellant. |
‘D.  Thatall the proceeding conducted by Respondent No 1 to 4
is clear violation of rules and tssued rmpugned order for’
obtaining his lmmoral goals.
E. That the act of Respondents is - agamst guaranteed ‘
constltutlonal rlghts of the Appellant, whrch are also R

against the norms and dictates of Islam..



august Tribunal. - |

That ofﬁce of Respondent No 2 is an admmlstratwe and

establlshment/management ofﬁce and ‘the Respondent No

3 has no concern with the admlmstratron work under the

control of ReSpondent No 2.

That.the lmpugned order is issued is a hasty manner Wthh

did not fulfrll the codal requrrement hence having no legal

value, is liable to be struck down back to his place of

| posting.

‘That the transfer of one Hamdullah class-IV lRespondent No

4) is against t-he policy, rule framed in as much that inspi‘te

" the Appellant is ’the local domicile -holder and even the

Respondent No 1is in the same street Wlth the Appellant

~ Whereas it is the first nght of the Appellant

That the transfer order of Respondent No 4” by which the -
Appellant is aggneved is either made due to favontlsm/

nepotlsm or personal llke/dlsllke hence not tenable.

.That this all of sudden whlmful unwarranted act and

f

actlon of the. Respondents could never be approved rather»
it smacks mala flde and squarely goes agamst the policy
and practice in the department.

That the other points, when graciously allowed shall. be

submitted and argued at the time of argum'ents at this

N\



(&

It is, therefore, | very hu‘mb'ly prayed that on
acceptance of this appeal order of transfer of class-lV
Hamdullah (Respondent No 4) be set aside and mstead of
Appellant be transferred and adJusted against the Class-IV post
as was transferred before and the other order_may kindly be
declare null and void, ab‘-'initio, urf:lawful and the Appellant be
reinstated in serviée transfer with h%s own pay and scale.

Any other relief not spec1f1cally asked for may :

~also be granted in favour of the Appellant

Appellant gﬁ/@/

Through:
| (MUHAMMAD SOHAIL KHAN HAIDERZAI)
Dated:-20-06-2019 |

CERTIFICATE: -

No such service _appeal has earlier been filed by the

Appellant before this Honourable Tribunal on the subject matter. -.

Advocate

¢
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- BEFORE THE HONOQURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, |

PESHAWAR

Muhammad Bital Hanlf.......;- .................. (Appellant)
VERSUS |
Principal GGDC and others ................ (Respondents)

AFFIDAVIT

l, Muhammad Bilal Hanif so of Muhammad Hanif (late)
resident of Mohallah Guishan Abad Kohat Road Peshawar
(presently on duty as Naib Qasid at Government Superior Science

~ College (GSS) Peshawar, do hereby solemnly affirm and declare
on oath that all the contents of accompanying Aooeal are true
and correct to the best of my knowledge and belief and nothmg )

has been concealed OR Wlthheld from this Honourable Court.

’DEPONENTAZZQQQZ?

CNIC #
Cell # 0313-9853228

Identified by:-

(MUHAMMAD SOHAIL KHAN HAIDERZAI)
Advocate :




@

BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

: |  PESHAWAR

>

: Muhammad Bilal Hanif... (Appellant)
L VERSUS -

Principal GGDC and others......... . .(Respondents)
 ADDRESSES OF THE PARTIES

:  APPELLANT |

. ~ Muhammad Bilal Hanif - 50 of Muhammad Hanif (late) reSIdent of
Mohallah Gulshan Abad Kohat Road Peshawar (presently on duty
" |
as Nalb Qasnd at Government Supenor Science College (GSS) o
% Peshawar

§ RESPONDENTS

1. Principal GGDC  Gulshan - Rehman Colony, Kohat Readi;
Peshawar _ |
2. Director ngher Educatlon Khyber Pakhtunkhwa Peshawar

3.PS to Principal Secretary to Chlef Mmlster Khyber -

- Pakhtunkhwa

4, Hamdullah (Class- IV) at GGDC Gulshan Rehman Colony, Kohat

| Appellant | sz{ﬂj : "

(MUHAMMAD SOHAIL KHAN HAIDERZAI)
. ‘ - Advocate C
Dated:-20-06-2019 - Peshawar

- Road, Peshawa:

Through:i




. OFFICE OF THE PRICIPAL
eovT SUPERIOR SCIENCE comeﬁ

iR PESHAWAR o
hpmmwwmmmwemw&uﬁ@MMmm%'

-

"fY‘OFHCEORDER | e "
‘ MrMuhammad Bilal Hamf S/0 Muhammad Hamf(Relv' d Class IV of tis

. ~college) is. hereby appomted against the-vacant post of Na‘s Qasid -BPS-03 (5040- 325 17790 plus

l_ ~ usual allowances adm;ssxble under the rules.at Govermnent Superior Science Co]lege Pesnav\ar
Sy with: effect from the- date of his taking over charge against the vacant post at. Government bupenor )
Scxence College Peshawar His appomtment has been made uinder the. 25% quota reserved for the
* *:"son.of tetired Class-IV employee. His name being on the top of the semonty hst for the said quota
: ‘Moreover the college sclection committee. has recommended his name for appomtment The

candxdate wnll have to subrmt the following documents before taking charge L

' ‘Terms and eondltwns e

LT ,j.."l'. , }H1s dppomtment is subjeet to the productlon of Medlcal Fitness Cert1ﬁcate ﬁom Pohee le
-7 Setvices Hospital Peshawar. o "
‘He will be initially, on probat1on for a period of two years. E T :
"I-hs services shall be governed under the service rules and regulanons of the Provmmaj :
S govemment apphcable to the government employees of the same category . .
" .4 His servicés are lidble to be terminated on one month ptior notice from elther 51de In casc
i of resignation from the service, one month prior notice will be given by the cml serv mt or
R | ‘heu theuof one month's snlary, if any, shall e forfeited. - :
S ‘5_.;;’,H1s ‘appointment is subject to the verification of character and a;.lceedents to tln.
o .:sausfacuon of the appointing authority. Their services will be hable o be termmaled
.. . “without any fiotice if they are not found fit subsequently. ik
. 6: His docurnents, if needed, have to be verified from the concerned departments and if found
- .7 4 . .incorrect, their services shall stand cancelled. :
1 77 Heis ‘required to report for duty within 30 days of the issue of tlns order posmvely SRR
L .f.oLherwwe their appointment shall stand cancelled. L e R
.-+ 8. Charge reports shall be submitted to all concernéd. L o R

W

) -No TA/DA is allowed on Jommg the post
(PROF SHARIF GUL) .
S , ‘ Prmclpal R R ER
- ' - Lo Govt Superlor Science College" Tl e
o e PO Peshawar ' : -

EndsttNo 5)90 95 5 e Datc'* Og //4- 2016 |

’ :- ” Copy forwarded for mformat;,on and further necessary action:

- 1. Director ngher Educatlon Khyber Pakhtunkhwa, Pcshawar S
". 2. Accountant General Khyber Pakhtunkhwa Peshawar. SN -
3 ~Pnncapal Govt-College Peshawar (Co:ordinator Joint Management Counse])
o4 4o PIStor Sccretary, Govt of Khyber Pakhtunkhwa Higher-Education Dcpartment
L 'S.’lencha:ge Class-IV, Govt. Supetior Sc1enee College Peshawar .
s _i/G."Ol"ﬁClal Concemed :

7 Ofﬁce Record

P: mclpal ,
Govt Supcwor Scierice Colle"c
i Peshawar,

e e e ———
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OFFICE OF THE PRINCIPAL GOVERNMENT COLLEGE PESHAWAR ‘
DiT- 7579

" OFFICE ORDER

Consequent uppn the - recommendation -of b().th' Pfincipalé ie.

Priﬁciiaal GGDC Gulshanvaahmen Colony Kohat Road Peshawér & Principal GSSC
\Peshawar the JMC Co-ordinator/ Principal Government College Peshawar is pleased

- to adjust Muhammad Bilal Hanif, Naib Qasid GSSC Peshawar at GGDC Gulshan
Rahman Colony Kohat Road Peshawar on his own pay & scale in the interest of

public service with immediate effect.

Note :- . . '

1. No TA/ DA is allowed.

2. Charge report should be send to all concerned. : //7
Principal -

Govt. College Peshawar

Endst No. & 2737~ [Gen Correspondence :
Copy to: '
1. Accountant General Khyber Pakhtunkhwa Peshawar.

2. Director Higher Education Khyber Pakhtunkhwa Peshawar. -

3. Principal GGDC Gulshan Rahman Colony Kohat Road Peshawar Wit to her -

. recommendation on the body of the application.
" 4. Principal GSSC Peshawar w/r to his recommendation on the body of the
application. - | -

R .
- LI .
e N N I GV S e O .
7y DR e Tt R
/"l ‘

| Principal _
/Govt. College Peshawar

e




. The Chief Mmlstex Complamt C"II
I\hvbu 1l\htunI\h\m L’cshawa:

Subject  Application For'Sceking Justice In Case Of Transfer / Posting

It is' submitted that I have ‘been transferred from Gowt. Suli.pe;'i'or Science

College Peshawar to Govt. "'Degrée Cdliéoc' :for Women Gulshan Rehmzin Peshawar by |

" the order of IMC’s Principal. But soon alter my transfer order, another person is also
transferred to [hat Lollum from ODC Tangi, by the order ol Direetor l-[lnllu Lduuatnon
Khyber Pakhtunkhwa Peshawar, \Vthh is agmmt- the rule. I belong 16 Dlstrlcl Pcshuwur
as per Domxcl]c and CNIC while the other pc: son belong to District Lakk Marwat. Now

the pe150n is trying to persuade compel me to lcave this post to him. Tl is, therefore,
u.qucstt,d that you may please take notice of this injusticc and order the cor;ccrncd

Principal 1o give me charge at GDC for Women Gulshan Rehman Colony Peshawar.
Yours truly.

Muhammad Bital Hanif
Naib Qasid -
GSSC Peshawar. : -

- Cell #0313-9853228
Dated.22.05.2¢18 . -

Copy to the:

1. Dircctor Higher Education Khyber Pakhturkhwa Pcﬁshﬂmr

.. Principal Gont. Dug ec College for W')mcn Gulshar Rehman, Pesha awar

\!v\

¢



P

N, ¢ (CHIEF MINISTER’S COMPLAINT & REDRESSAL CELL)
9~ Chief Minister’s Secretariat, Khyber Pakhtunkhwa -

. Phone No.091-9222460-64 o
Fax No. 091-9212237 . ‘

E.mall Cms_KPK@Yahoo.com

; .A . ~ Addréss: S.A Qayyum Road, Peshawar

- No, SQ(C&RC) CMS/1- 57/M Bilal Hamf/app(

Dated Peshawar the '
' 1 1 14 - AT lC :

The Director, ,
Tigher Education Dcp'u tment. , i
' Pushawm :

‘Subject:  APPLICATION FOR REDRESSAL OF GRIEVANCES

I am directed to refer to this Secretariat _letter ;‘No.. SO
(C&RC)CMS/1-67/M. Bilal Hanif /905 datad 24-05-2018 on the subjec{:'noted
above and to state that proc‘ess/outcome in the mstant case is sti’: awalted

~ which may please be expedlted. ' , /

SECTION uf FICER- 11 &RC\

Pl

Endst, No.A& date even.
Copy forwarded to:-

1. PS to Principal Serretary to Chtef Minister, lxh»bel Pakhtum(hwa _
2. PS to Chairman C&RC Chief Minister's Secretarlat Khyber

pPakhtunkhwa, Peshawar. .

SECTION OFFICER-TI (C&RC)

P T IR



e

KHYBER ROAD, PESHAWAR

Tel # 091-921 0242 / 9211025 ‘Fax # 091-9211803 :
E-ma:{ dhekokpeeh@qmatl com f-acebook comldhekppeshawar Twltter comldhekppeshawar1

KHYBER PAKHTUNKHWA @

No._. _______/CA- VIVEslt: Branch/A 167/ GGC, Gul Shanrehman ' ~ Dated Peshawartheg | i /_: ) /2015
To: .
U\) : The Section Officer (C&RC), - SRR

- Chief Minster’s Complaint &; Redressal Cell,” " . ‘ '

2 }‘nef Min 101\.1' s Secrctmrmt Khyber Paknutnkhwa.

/

‘Suhiect - APPLICATION FOR REDRESSAL OF GRIEVANCES. -

_Respected Slr eS-ﬁG

I am dn ccted, to refer to your letter I\o SO(C&RC)CME/ 1- 67 / M Bxlal o
" Hani r/ apo/ 385 dated 29. 11 2018, on the subJect cited above and to lmnrm you ‘that
the post of Naib Qasid at GGDC, Gulshan Rehman Colony (Peshawar} faas been filled -

by adjustment of Mr. Hamdullah, Class-IV of Frontier Education Founda’aon on Chch :

- Minister dircetives, pic:asv

ol
. DEPUTY DIRECTOR

Endst.No Z\\ K\\C‘\l f\ /. » L -

Copy of Lh(, above s Torwarded Lo the:-

1. PS to Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
PS to Chairman C&RC Chief Minister'’s Sceretariat, Khyber
Pakhtunkhwa, Peshawar. '
.3 'Pnnmpal/JM(., Coordinator, Government College, Peshawar.
A ‘M;i %Lrhammad Bilal Hanif, Naib Qasid, GSSC, Peshawar:

t

%Lﬁ%‘

DEPUTY DIRECT%
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" IN THE COURT OF KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Muhammad Bilal Hanif
VERSUS

Director Higher Education and others.

APPLICATION FOR-GRANT OF ORDER OF TEMPORARY INJUNCTION BY

RESTRAINING ~THE RESPONDENTS/DEFENDANTS FROM _ FILING,
POSTING, ALIENATING, TRANSFERRING ETC, THE CAPTIONED
VACANY/POST IN THE NAME OF ANY ONE ELSE, TILL THE FINAL
DISPOSAL OF THIS CASE.

Respectfully\ Sheweth,

The applicant/petitioner submit as under:

‘1.That the above titled case is pending before this august
Honoruable Court and is fixed for hearing on 03/07/2019.

2. That in the disputed post there were Respondent 4 namely‘
“Hamd Ullah Jan ( Class-IV) who vacated the post in respect of
transfer to has own district for which for the submission of
service appeal for the transfer of the same is pending before

this honourable cburt. _



. N .

U 3. That after vacating the post the above appliCation and appeal

became infectious.

4. That now the respondents are again trying to fill out the same

post to another person.

5. That the petitioner / appellant requests for temporary

injunctions on following grounds: -
Grounds: -

A. That the applicant has a cause of action and is hopeful about

the success of the case.

B. That balance of convenience also lies in favour of the appellant
/ applicant and if the respondents are not restrained from their
above acts, the appellant / applicant would suffer irreparable

loss.

C. That the temporary injunction not granted the case of the
applicant will become more complicated and will cause further

litigations between both the parties.

D.That other ground if any will be raised at the time of

arguments.

It is, therefore, most humbly prayed that on acceptance of this
application the temporary injunction as prayéd for be granted
in favour of the applicant to the extent of next date that the

'respondents may be restrained to post/fill the vacancy of



S - Class-IV through any ’way and the status_q’ub may kindly be -
granted.

Dated: 26/06/2019
~ Applicant
Through o
M. SOHAIL KHAN HAIDERZAI .

| | v/
] Advocate, Peshawa/v@?% -
Affidavit: -

Declared on oath that the contents of the application are true |
and corréct to the best of my knowledge and belief and nothing

“has been concealed from this Honourable Court.

‘Deponent

Bl
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR:
No. Q283 /ST Daed Qb / {f /2019

To - . .
The Director Higher Education Department:,
Government of Khyber Pakhtunkhwa,
Peshawar.
Subject: - JUDGMENT IN APPEAL NO. 765/2019, MR. MUHAMMAD BILAL HANIF.

I am directed to forward herewith a certified copy of Judgement dated

08.11.2019 alongwith departmental appeal passed by this Tribunal on the above subject for strict-

compliance.

Encl: As above \ ‘

> E S
REGISTRAR - .
KHYBER PAKHTUNKHWA -
SERVICE TRIBUNAL, = '
" PESHAWAR.

=
¥
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ﬂ( li OT TH E PRINCIPAL GOVERNMENT COLLEGE PESHAWAR

L ’_l? - 3:3

N,
O
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Date _‘L/ // /2016'\‘.

o, -
T he P1 mc;lpal s :
.(JI)C Su_,ﬂ (( Peshawar B '5-,;_;':'
Subject: ' C,ONSTDP RAT ION OF SON OF RETIRFD CLASQ-IV G()V'l SFRVAN I S

- AhAINS . THE 25% RILSERVFD OUOTA FOR. CI ASS-IV RECUIR:l MEN[ ‘ ": T
Mera; o : ' :

‘ :;\x pe: govt pohcy for the recrultment of one son of the retlred

Cluas-iv povt servant against the 25% reserved quota, you'are hcrcby dlrected to

SO m S 1!:e application of Mr N_%wdgdw_( S/O M. /mbﬁnmaﬂ( HA')’M%

Resired as \;/ ! Qs :{ from GDC S ¢ &ééﬂmagamst the reserved

quota as per attached. tentative / semorlty list. Whenever the vacant: post s

avatiable, pleace

, after completmg the codel formahtles as per class <1V recruxtrnent
.;,um} of Lhe Govemment .

Govt Colleg,e Peshawar
. -JMC Coordinator; HED

L I i S DlstrlctPeshawar SRR
Endst No. 3= . ' o '

N (,’Inwv o

The Honor able Director, ngher Education, Khyber Pakhtunkhwa Peshawar.

- s/l

o o - ' Prmcnpal

' L Govt College Peshawar

IMC Coordinator, HED
District Peshawar-



@’E"FEC (OHF THE" *PRLN(”‘ IHP)AIL., el
e \
 GOVERN IMENT COLLEGE, .
| PESHAWAR e
) Phone No: 091 9”11 ?‘%3 Gmail: govteolle gepa-',}xvvzlrk%\!)ﬂo},mll<0m ,
N e L:awi 29/ ll 2046 '
FINAL SENIORITY LIST OF REITRED CLASS - 1 Ve
M.J JERNMENT EM’PLOYEES SON’S RESERVE % oLOUOTA TN
DISTRICT PES {IAWAR | -
TN | Name TFather Name Da.z of TRetarks .
S : | o Retiremenl |
Lol U T 1100q | Muhammad Ashag Ex- | 06/10/2002 Pro-fMatui *
"Chowkidax‘Govt. A . ],?..(,:l:irmm:m
College Peshawar - oL 1Mb1r) .
5 Mohammad Bilal - .Mﬁl_laxnllié'd‘iﬂafiif‘E-X.-. 31/12/2006 | Teeti 'l
Hanif - Naib Qasid GSSC ‘Medical Board
l Peshawar (151i(Jil:sie)
- Muhammad Ismail Ghulam Rasool Ex- Mah 16/03/2008 uun—a ;{{;'l]il“;{{lail )
? i : : ' 2
P GSSC Peshawar. (Eligib l. g
LT Rahmat Wali Mata Wali Ex-Mali 00972011 .»{{jif:;f{i{{f{l??un
: ' ' ! : i
' X (;}DC Badabir Peshawar P (Eligible)
- NS | Faisal Hayat foorAkbar Ex- 30/09/2014 Pre-Nature E
| ' ] _ o
o Chowkidar GSSC Retiremen. |
C i Peshawar |
- " : ‘,_ S — e
L
Prof: Dr 1-&41‘1 Subhani -
(IMC C oondmuw Dis lm ! «:sl i)
Principii
: Gowt. College Peshriw v
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DIRECTORATE OF-HIGHER EDUCATION L
KHYBER PAKHTUNKHWA PESHAWAR

PHONE NOQ, 091- 92 25-921 242-921 FA) NO.09 ~921 2 "

-

Date:l'?eshéwar the [ 81/0872015 i
N TIFICATION, '

in Pursuance of the decision taken over the agenda item No.4 of the 37

e of Provincial Management Council (PMC) held onr06/04/201.5 under tkre

Ciaimiiashin of Secretary Higher Education Archives and Libraries Department, all co-

¢

touingtol” of the Joint Management Council(JMC) are heredy authorized to exercise the

power of posting/transfer of the Class-IV and Ministerial staff (from BPS-01 to BRS-1€)

- hincluster Colieges {Male & Female) under intimation to this office. - C=

b}

This is issued with immediate effect till further orders. -

_ DIRECTOR HIGHER EDUCATION -
L { ! KHYBER PAKHTUNKHWA
Q 7 ENS i j\ -

Copy of the above is forwarded to the:-

1. PStoSecretary Higher Education Department Govt of Khyber Pakhtunkhwa.
‘/_: 2. AN IMC co-crdinator Cdlleges in Khyber Pakhtunkhwa for strict compliance.
/3 PAtoDiractor Higher Education Khyber Pakhtunkhwa.
' Dcputy Director (Establlshment)
(
. .

o-orvfo:D' p }/JL)

OJClen ﬂg __' . -




w

IN.THE COUR'I; OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

16512019

M\A\V&E‘\.WQQm W\’Yi Muhammad Bilal Hanif
Hoomcner VERSUS
D e orelry - (\\‘1‘\ \

—

Director Higher Education and others.

APPLICATION FOR GRANT OF ORDER OF PERMANENT INJUNCTION BY
RESTRAINING _ THE _RESPONDENTS/DEFENDANTS _FROM _FILING,
POSTING, ALIENATING, TRANSFERRING _ ETC, THE CAPTIONED
VACANY/POST IN THE NAME OF ANY ONE ELSE, TILL THE FINAL
DISPOSAL OF THIS CASE.

Respectfully Sheweth,

The applicant/h‘etitioner submit as under:

1. That the above titled case is pending before this august

Honoruable Court and is fixed for hearing on 19/08/2019.

2. That in the disputed post thére were Respondent 4 namely
Hamd Ullah Jan (Class-IV) who vacated the post in respect of
transfer to has own district for which for the 'submission of
service appeal for ‘the transfer of the same is pending before

this honourable court.



e'-‘

3. That after vacating the post the above application and appeal

becqme infectious.

4. That now the respondents are again trying to fill out the same

post to another person.

5. That the petitioner / appellant requests for Permanent

injunctions on following grounds: -
Grounds: -

A. That the applicant has a cause of action and is hopefljl about

the success of the case.

B. That balance of convenience also lies in favour of the appellant
/ applicant and -if the respondents are not restrained from their
above acts, the appellant / applicant would suffer irreparable
loss. |

C. That the Permanent injunction not granted the case of the
applicant will become more complicated and will cause further

litigations between both the parties.

D.That other ground if any will be raised at the time of

arguments.

It is, therefore, most humbly prayed that on acceptance of this
application the Permanent injunction as prayed for be granted
in favour of the applicant to the extent and till date of

deciding the instant appeal hence the respondents may be



restrained to post/fill the vacancy of Class-IV thro‘ug.h any way

an~d the status quo may kindly be granted.

Dated: 19/08/2019
' | Applicant
Through

Affidavit:

Declared on oath that the contents of the application are true

and correct to the best of my knowledge and belief and nothing

has been concealed from this Honourable Court.

Deponent

ey
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IN THE COURT OF KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

-~

s 74) /90/"/

Muhammad Bilal Hanif
VERSUS
| Director Eigher Education and'others. -

APPLICATION FOR GRANT OF ORDER OF PERMANENT INJUNCTION BY.

RESTRAINING THE RESPONDENTS/DEFENDANTS FROM FILING

POSTING, AL l"NATING TRANSFERR!NG _ ETC, THE CAPTIONED .-
'VACANY/POS" IN_THE: NAME OF ANY ONE ELSE, TILL THE FINAL

DISPOSAL OF THIS CASE

Respectfulty Sheweth
The apphcant/peuuoner submlt as under

1. That the .above tltled case is’ pendmg before this august

Honoruable Court and is ﬁxed for heanng on 19/08/2019

2. That ir: the disputed post thete were Respondent 4 namely
Hamd. Ullah Jan (Class-1V) who vacated the post in respect of

transfer to has own district for wh1ch for the submlssmn of .

serv1ce appeal fo_r the transfer of the same is pending before

this horiourable court.
. /’



3. That after vacatingi the post the above appvlication and appealr |

became infectious.,

4. That ‘novr/ the respci)ndents are k‘again trying to fill oot‘the' same - ' |

" post to another person.

5. That the petitioder /.'appellant requests for Permanent

in;junction's oh.follo@v‘ving g!rounds: -
- Grounds: -

: A That the apphcant has a cause of actlon and 15 hopeful about

~

the success of the case

- B. That balance of ~conv'enience also lies in favour of the"appellant
~ / applicant and if the respondents are not restramed from their
aboye acts, the appellant / applicant would suffer 1rreparable’f |

loss

C. That the Permanent m]unctlon not granted the case of the
| ‘ apphcant will become more complrcated and will cause further .

l1t1gat10ns between both the parties.

D.That other grountl if any will be raised at the time of

~arguments.

It is, therefore, mo:st humbly pray.ed that on acceptancebf this |
-apphcat]on the Permanent injunction as prayed for be granted .
in favour of the appllcant to the extent and till date of

dec1d1n0 the mstant appeal hence the respondents may be_




restramed to post/ﬁll the vacancy of Class-IV through any way
and the status quo may kmdly be granted

Dated: 19/08/2019
| Applicant

M. SOHAIL KHAN H AI
Advocate Peshaw

Through

o Affidavit:

Declared on oath that the contents of the appltcatlon are true -

“and correct to the best of my knowledge and belief and nothmg ,

has been concealed from thrs Honourable Court.

Deponent -
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