' 'BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR .

Service Appeal No.251/2018 -

Date of Institution
- . Date of Decision

Shah Daoran Sub Inspector Pohce Department
Hangu Khyber Pakhtunkhwa.

VERSUS

1.

Miss. Naila Jan,
Advocate

Mr. Muhammad Jan,
Deputy District Attorney -

MRS. ROZINA REHMAN
MR. ATIQ-UR-REHMAN WAZIR

JUDGMENT

- ROZINA REHMAN, MEMBER : Through the

appellant Shah Daoran Sub Inspector impugns

vide which adverse remarks were communica

| ‘08.03.2018 vide which his departmental appeal

22.02.20
18.09.20

Inspector General of Police Khyber Pakhfunkhwa

.. For appellan

.. For respondents.
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20

O

presently posted at DIStl’ICtA

(Appellant)

and (04) Others.

S (Respondents)

-
.

MEMBER (J)
MEMBER (E)

mstant . service appeal the -
the order dated 27. 10 2017

ted to him and_-order-_,_dated A

was rejected.
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tg]‘? to mend his way in future.”
[20
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2. Learned counsell_‘for appellant submitted that according to the
instructions on PER, it is mandatdry to issue speéiﬁc war'ning/counséling
before recording the baleful remarks. in the ACR of the rejevant year. He
contended that before resorting to the baleful/adverse remarks in the

ACR/PER, counseling has been held mandatory'by the superior courts. He

contended that neither verbal nor in writing any .counseling was issued to the
appellant by the reporting officer before recording adverse remarks in the

ACR/PER of the appellant.

3. Conversely, learned DDA contended tha“t the appellant was treated in
ac’cordance with rules and he was afforded ample opportunities not only by
the reporting officer but also by the appellate authority. He contended that
the appellant was consulted and dealt with departmentally. He wés directed
‘time and again to improve himself'and mend his way but he failed to do so

|

which resulted in adverse remarks in the ACR for the year 2016.

4. | Perusal of record would reveal that| a detailed report showing
remarks/ACR entries in respett of the present appellant was produced which
shows that he earned Grade-A right from 26.04.2004 to 10.05.2016 and it
was from 27.07.2016 to 31.12.2016, when he was granted Grade-C with
remarks that:

"The performance of the officer during |period under report was

found below average. He is not taking interest in official duty, need

5. From the record, it is evident that his performance was good and he

was appreciated by his seniors time and again. Some of his ACRs are
available on file, which sho‘ws that he was mentioned to be a professional

and hard working police officer. He was declared fit for promotion. He was
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also awarded certificates in recognition of his o

well as for good performance during search o

utstanding performance as

beration in District Kohat.

Besides, other certificates were also awarded for his good performance.

Commendation Certificate was also awarded to

the appellant by D.I.G of

Kohat Region. As per rules, before recording unfavorable remarks in the

ACR/PER of a particular year of officer under repo

be ensured. Learned DDA was unable to show tha

't, proper counseling has to

t any counseling was given

to the appellant during the year 2016 (from 27.07.2016 to 31.12.2016). He

was awarded -Grade-A and that too, in the year 2016'from 01.01.2016 to

10.05.2016. As such, the appellant succeeded
expunction of baleful and adverse remarks in the

2016.

6. In view of the above, the present service

to make out a case for

ACRs pertaining to the year

appeal is accepted and the

adverse remarks recorded in the ACR/PER for the year 2016 of the appellant

are expunged. No order as to costs. File be consigned to the record room.

ANNOUNCED.
18.09.2020

(Attig ur Rehman Wazir)
Member (E)

e
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18.09.2020 Appellant with counsel présent.

Mr. Muhammad Jan learned

alongwith Zahid ur Rehman Inspecto

Deputy District Attorney

r for respondents present.

Vide detailed judgment of today of this Tribunal placed on

file, the present service appeal is

remarks recorded in the ACR/PER

accepted and the adverse

for the year 2016 of the

appellant are expunged. No order as to costs. File be consigned

to the record room.

ANNOUNCED.
18.09.2020

W

(Atig-ur-Rehman Wazir)
Member (E)
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& | ‘ - R .09.2020
@9 | Due to COVID-19, the case is adjourned to 04
©10.07.2020 : o , :

for the same.

04.09.2020

Appellant with counsel present.
- Mr. Muhammad Jan learned Deputy Dlstrlct Attomey s
| alongwnth Zahld ur Rehman Inspector for/respondents
0 U T -present. - . L
Arguments heard. To come. up order on 18.09.2020
; o . before D.B. . -
: K(‘A/t\th ur Rehmarl) | (Rozira Rehman)

Member (E) Member (J)




| 12.02.2020 Learned counsel for the appellant present. Mr. Usman Ghani.r
learned District Attorney alongwith Mr. Aamir Hussain ASI for

the . respondents 'present Representative - of the reSpondents
department submltted written reply which is placed on ﬁle

Adjourned. To come up for arguments on 24.02.2020 before D. B.

B i
(Husgain Shah) (M. Amin Khan Kundi)

Member Mermber

Mu-2-20 The Benzh 43 /’)wam/’} e / -,
. )7\@7@72@7 Cnbe is A_a/d urn e_/ ‘Lv |

‘ ?70—2— 2020 Q

01.04.2020  Due to public holiday on account of COVID 19, the case is’ o |
-~ adjourned to 09.06.2020 for same as before. . S

' 9'.06.2020 , Counsel for the appevllant and Mr. Muhammad Jan,
| | Deputy District Attornéy for the respondents preselnt.
Respondents are directed to prepare ‘the ‘index ‘ofA
Performance Evaluation Reports of the appellant and subm|t"ﬂ"-~:
the same o before the next date of hearing. AdJourned to .
"10.07.2020 ecord before D.B. ' .

y / \
(Mian Muhammad (M. AmigKhan Kundi) -
Member . : ' - Member




L 11102019 7 Counsel for the appellant “and MIr. Usman Ghani, District :

' “'Attorney alongwith Mr. Ghulam Murtaza, Inspector (Legal) for the_ _4 .

. 4_,."respondents present. Learned counsel for the appellant 'subniitted_'

| .n'amended appeal which is placed on record. Case to come up for reply S

{on amended appeal on §4.11.2019 before|D.B.

(HUSSA?E SHAH) (M. AMIN KHAN KUNDI) -~
MEMBER MEMBER -

‘ .1’1.1‘1{20‘19 Counsel for the appellant and Mr. Kabirullah'Khatték,- | -

‘ Additional AG alongwith Mr. Ghulam Murtaza, Inspector (Legal) for :

.‘.“the respondents present. A copy of amended appeal was handed -

. _"over to the learned Additional AG. Case to come up for-repiy on.

“amended appeal on 13.12.2019 before D.B.

I

(Ahmtd Hassan) (M. Amin Khan Kundi)

Member Member :

13.12.2019 Clerk to counsel for the appellant preseht. A'ddl;
- AG alongwith Mr. Amir Hussain, PSI for respondents

. present. Appellant seeks acjournment due to general

strike of the bar. Ad]ourned Case to come up for -

arguments on 12.02.2020 before D.B. |

Meﬁer %;r
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Serv1ce Appeal No. 251/2018

" +25.07.2019

‘Service Appeal.

Counsel for the appellant and Mr. Muhammad Jan, Deputy Drstrrct
Attorney alongW1th Mr. Am1r Hussam PASI for the respondents present It
was “pointed out by the learned Deputy District Attorney that the
de‘par_tmental appeal of the appellant has been rejected by the departmental
authority vide order dated 08. 63 2018 after the institution of present service

appeal but the same has not been challenged by the appellant through

i
N

Record also reveals that the departmental appeal was filed by the
appellant against the impugned adverse remarks but the same was not
responded within the statutory period of 90 days- by the departmental

authority therefore, the appellant filed the present service appeal. However,

‘after statutory period and institution of service appeal; the dep.a'.rtmental}

authority has decided the departm'ental appeal of the appellant on.
08.03.2018 -therefore, the appellant is directed to challenge the said
departmental authorlty order dated 08. 03 2018 through amendment in

‘appeal. Case to come up for amended appeal on 05.09.2019 before D.B.

‘ (Hl@ E‘hah) : (M.%%(’han Kundi)

Member | ' : Member

05.09.2019 Learned counsel for the appellant present. Mr. Usman

Ghani learned District Attorney alongwith Mr. Ghulam
Murtaza Inspector for the respondents ‘present. Learned
counsel for the appellant seeks adjournment. AdjoUrned. To

come up for further proceedings on 11.10.2019 before D.B..

(Hém Shah) (M. Amin Kha 'Kundi)

Member 4 ~ . Member |




14.03.2019 ) Counsel t(‘ganﬁ,the;épbelléﬁt‘_,ﬁanqi;flu‘\lglr.'M hammad Jan, Deputy District
, Attornéy alongw'ith Mr. Mahabat Khan, S.I for the respondents present.

Learned counsel for the appellant seeks adjournment. Adjourn. To come up

~——

for arguments on 18.04.2019 before D.B.

o g
J -
(M. AMIN KHAX KUNDI) (M. HA MUGHAL)
MEMBER - - MEMBER

18.04.2019 Appellant in person present. Mr. Muhammad Jan
| * learned Deputy District Attorney |alongwith Mr. Gul Zad
ASI for the respondents present. Due to general strike of the -

bar council learned counsel for |the appellant is not in

attendance. Adjourned. To come up for arguments on

113.06.2019 before D.B. \
- (Hussain Shah) | (M. Amin Khan Kundi)
Member Member
13.06.2019 “Counsel for the appellant land Mr. Muhammad Jan,

Deputy District Attorney alongwith Mr. Tasawar Hussain,
PASI for the respondents present. Learned Deputy District
Attorney informed the court that as per para-12 of the reply of

respondents, the departmental appeal of the appellanf has been

rejected by the departmental authority but the same is not
available on the record‘EerefOre, representative of the
department is directed to furnish the same positively on the next

- date. Adjourned to 25.07.219 for record and arguments before

| (Ahmad HaZsan) © (M. Amin Khan Kundi)

Member Member
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- 06.11.2018 Duc-to retirement of Hon’ble Chairmgm, the Tribunal 1s’
defunct. Therefore, the case is adjourned. To come up on -

28.11.2018. Written  reply received on behalf of
. respbndents by Sheraz H.C and placed on file.

3

. vwen . o e

0 23.11.2018 - Learned counsel for the appellant and Mr.
Muhamimad Jan learned Deputy District Attorney for the
respondents  present. Learned counsel for the éppellaﬁt
submitted rejoinder, which is placed on file and also requested
for adjournment. Adjourn. To come up [or arguments on

07.01.2019 bcfore D.B.
M A\
' ember . T Member

| ()7,:01.2019 : Appellant with counsel and Mr. Muhammad Jan learned
| ‘ Deputy District Attorney present..Learned counscl for the appellant
sceks adjournment. Adjourn. To come up for arguments on

21.02.2019 before D.B. . '
. C\-/

Member , Member

21.'02‘.201._9' 3 Learned counsel for the appellant and Mr. Usman Ghani

learned District Attorney along with Mr. Amir Hussain ASI for
the respondents present. Learned counsel for-the appellant

+ request for adjournment. Adjoul}ned to 14.03.2019 before D.B

< |

Member Chairmfdn
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30.04.2018 None present on:behalf of appetiant. I carnod Addl: AG"TOr the ~

»

respondents present. The Tribunal is non [uncuonal due to IL[llCi‘Ianl of -
the Honorable Chairman. Therefore, the [case is adjourncd. To comc up_, '

for the same on 27.06.2018 béfore S.B3.
Reader

27.06.2018 Counsel for the appellant and Muhammad Jan, DDA -
' A for the respondents present.  Written reply not submitted. -+

Requested for adjournment. Adjourned.| To come up for written: ™™ <+ ‘
! ) . e,

~ L R
R

" Mcember

ré'p]'y/commenl’s on 01.08.2018 before S.13.

101..08..2018 | -~ Miss. Naila Jan, Advocate counsel for the appe'l]ant'

o " present. Mr. Kabirullah Khattak, Addl AG for respondents\
“present. Written reply not submitted| The latter requested for".' N
adjournment. Granted. To come up for written rep]y/comments,‘
on 12.09.2018 before S.B. T

N

Chairman.

| h 1_1.09.2018 _ Smce 12”’ September 2018 hdS been declarcd as
publlc holiday, by the Provmc' al .Government on
account of 1 Mukharram-ul-Haram, therefore 1he c‘as'e\,\‘:

is adjourned to 06.11.2018 for reply| before S.B.

Q’m an




R ; Form-A

FORMOF ORDERSHEET
Court of
Case No. : 251/2018
S.ﬁo. Date of order Order or other proceeding§ with signature of judge

proceedings

1 2 13

22/02/2018 The appeal of Mr. Shah Dauran presented today by Naila
Jan Advocate may be entered in the Institution Register and put

up to Worthy Chairman for proper order please.
) | lﬁ%ﬁm‘%—

This case is entrusted to S. Bench for preliminary hearing

) o] |€- R
- -6 / (I to be put up there on l?//OS}lé.

> MA
12.03.2018 Legrned counsel for the appellant present. Prelimiiary

arguments heard.

The appellant has filed the present service zppeal
against the adverse remarks as reflected in the ACR for
the pdriod from 27.07.2016 to 31.12.2016. The appellant
also flled representation against the adverse remarks
which was not replied. '

Points raised need consideration. Admitted for -
Agpelinn nsposﬁ@ﬁ[:ee regulat hearing subject to all just/legal objections. The
Securily 9 >ceS§;_ ;1ppellant is directed to deposit process fees and security

/ { 17/“ _ withinj 10 days, thereafter notice be issued to

l S respondents for written reply/comments on 30.04.2018

hefore S.B
)

J/
(Muhammad Hamid Mughal)
Member .
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‘%BEFORE THE HONBLE KHYBER PAKE[TUNK}iWA |

SERVICES TRIBUNAL PESHAWAR

~ Amended Appeal No. /2019

Shah Dauran Sub inspector Police Départment
presently posted at District Hangu Khyber
Pakhtunkhwa. ' -

-------------------- (Appellant)

1. Inspector General ~ of Pohce Khyber

Pakhtunkhwa regional Police officer Kohat
2. Deputy Inspector General of| Police Kohat
Regional. |
3. Regional Police Officer Kohat Region.
4. District Police Officer Karak.
5. District Police Officer Hangu.

....... .----------(RespondentS).

APPEAL U/S 4 OF KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL
ACT -1974 AGAINST THE ADVERSE
REMARKS FOR THE PERIOD W E.F 27-
07-2016 TO . 31-12-2016
COMMUNICATED ON 27-10°2017 AND
REJECTION ORDER DATED 08/03/2018
NON DISPOSAL OF | THE
DEPARTMENTAL APPEAL DATED 14-
11-2017.

'PRAYER IN APPEAL:-

ON ACCEPTANCE OF THIS SERVICE
APPEAL, THE IMPUGNED ADVERSE




A




REMARKS IN THE ACR FOR THE PERIOD

WITH EFFECT FROM 27-07-2016 TO 31-12-

2016 AND IMPUGNED ORDER DATED
08/03/2018 MAY KINDLY BE SET ASIDE

BEING ILLEGAL AGAINST

THE FACTS

RULES NOT APPLICABLE TO THE RIGHTS

OF APPELLANT.

Respectfully Sheweth;

Appe]laht submits as under

1. That the appellant was enrolled as Constable

in Police Departmeht in the year 23-08-1987

due to his good performance

promoted step

wise now working as SI/SHO in Police Station

City, Hangu.

2. That the appellant was posted as SHO in

different Police Stations in

District Kohat

during which  his performance was

remarkable and also enjoy the confidence of

the then of high-ups, all his

“A” ACRs and

several certificates with OB No. 1393 dated

28.06.1988, OB No. 1094 da

ted 31.05.1998,




OB No. 1109 dated 23.05.1989.and so on from

DPOs District Kohat.

. That the appellant is also awarded by worthy

In'spevctor‘ General of Police, Khyber
Pakhtunkhwa Peshawar with certificate for

his good performance.

. That the appellant was transferred from

District Kohat to District Karak in year 2016.

. That the appellant during his posting in

District Karak avail a number of official

secret and confidential task assigned to him.

. That ultimately the appellant| was posted as

SHO P.S Karak. During the SHOship the

appellant achieved several achieved several

important goal as a resulted, he was awarded
with CC-III Certificates aﬂd caéh Jnceward Rs.
500/- OB No. 761 dated 09-12-2019, by the
then DPO Kafak and was also awarded with

cash prize Rs. 3000/- and C-I Certificate.




7. That after some time misunderstanding were

developed between the appellant

DPO Karak.

and the then

That the appellant a number of times directly

and indjrectly ‘tried to remove the said

misunderstanding but all in v

appellant’s apology get no mass.

The enquiries base at bias as init

the appellant which resulted 1

~ retirement of the appellant from

10‘

11.

in, even the

riated against
n compulsory

his service. -

That the order of compulsory retirement from

service being un-lawful and aga

did not stand at the initial sta

‘and was set aside resultantly,

was re-instated in service.

That the appellant shocked to
impugned adverse remarks in

the period w.e.f from 27-07-2C

inst the facts
ges of appeal

the appellant

received the
the ACR for

)16 to 31-12-

2016 by the responding officer i.6. Respondent

No. 4 and countersigning officer (Respondent




L8
&

v

‘No. 3) which was communicated vide letter

No. 345/CC dated 27-10-2017 which is against

the law and rules. (Copy of the impugned

remarks is as annexure “A”).

12.That the appellant aggrieve

d from the

impugned remarks filed Departmental appeal

before Respondent No. 1 which was forwarded

vide letter No.6328/PA dated: 14/11/2017 and

was finally rejected by the Respondent No.1

| vide order dated 08/03/2018,

same was not communicated to

however the

the appellant

and was communicated on 25/07/2019 during

arguments, hence the appellant filling the

instant amended appeal on the following

grounds (Copies of departmental appeal and

‘letter & final order are annexure “B, C & D).

GROUNDS-

A.That the impugned remarks ar

law rules and principle of natursz

e against the

1] justice.




“a
A2
L
-

| B.That the appellant has not been provided any

~ opportunity of personal hearing.

C.That no counseling, notice was provided
before writing the impugned remarks. Hence
the impugned remarks are liable to be
expunch being contrary to law and rules.

D.That even No show cause Notice has ever
been issued to the appellant nor did any
complaint has ever been filed against the
appellant by any one.

E.That the appellant has not be|en treated in
accordance with Article 25 of the Constltutlon
of Islamic Republic of Pak 1973.

F.That the performance and honesty of the
appellant is evident from the recommendation
certificate. Hence the remarks of both the
reporting as well as counter signing officer
are based on malafide and without
justification and solid grounds.

G.That the impugned final order is non-
speaking order as the same has| been rejected
without assigning any reason. :

H.That the appellant well adduce other grounds
during the course of arguments.

It is therefore requested that the appeal
of the appellant may kindly be accepted as
prayed for.

Dated: 11/10/2019.

- Appe]]ant’
Through

¢ A
Naila Jan Y=
Advocate,|High Court
Peshawar,
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BEFORE THE HONORABLE SERV[CE TIiIBUNALClZ\I{YBER PAKHT

Service appeal No. 251//2018

|
Ty

'UNKHWA PESHAWAR

S1 Shah Doran Appellant
- VERSUS
Provincial Police Officer, :
Khyber Pakhtunkhwa & Others R'es_ponden'ts
INDEX
S.NO DESCRIPTION ANNEXURE | PAGENO. |
1. Para wise conunents/reply 1-_2
2. | Punishment order of compulsory retir ement awarded by A .3-7
respondent No. 04 .
3. » - 8

Affidavit

\wxi

_—Respondents

hrough Representative |

Bistrict Police Officer
. Aurak
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR |

Service Appeal No. 251/2018

Shah Doran SI , : ... (Appellant)
Versus \ ' |

Provincial bolice Officer,

Khyber Pakhtunkhwa & others .... (Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Sheweth: -
Para wise comments on behalf of Respondent are submitted as under:-

Preliminary Objections:

That the appellant has got no cause of action.
That the appellant has got no locus standi.
That the appeal is not maintainable in the present form.

That the appeal is not maintainable for misjoinder and non-misjoinder of parties
That the appeliant is stopped to file the instant appeal for his.own act.
That the appellant has not come with clean hands to this Honorable Tribunal.

That the appeal is time barred.

Pertains to record hence no comments,
Pertains to record hence no comments.
Irrelevant, hence no comments.
Pertains to record hence no comments.
Being member of disciplined department the appellant is ﬁnder obligati_on to perform ‘
his duty in accordance with law, rules and lawful orders of the competent authority /
his superiors. ' '
Reply is submitted in Para No. 5, however, it is submitted that award and punishment
in Police department run side by side.
Incorrect, it is iliogical that a senior Police Officer, who was immediate commander of

the appellant, had any misunderstanding.

This Para is irrelevant and has no cogent evidence / reason.

Incorrect, the appellant was proceeded with departmehtaliy for his professional
misconduct and a punishment of compulsory retirement from service was awarded by
respondent No. 4, for misconduct proved against him. Copy of order is annexure A,
Pertains to record hence no comments.

The respondent No. 4 was immediate commander of the appellant, who on
observation of conduct of the appellant and in F|_*xercise of powers conferred upon him
under ACR rules reported adverse remarks in the ACR, which was correctly
countersigned by respondent No. (2/3)DIG/RPC.

Departmental representation against the adverse remarks in ACR of the appellant was

examined by respondent No. 1 correctty filed.

. "

Incorrect, the adverse remarks in ACR of the appellant was passed by respondent No.

4 in according to rules. ’ , ke '

Incorrect. .
Incorrect, the appeliant was consulted and mformed accordingly.
Incorrect, the appellant was called by respondent No. 4, informed and heard in

person.
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e. "Incorreét, the‘appellant was broceeded in accordance with ACR rules.
f. Inéorrect, the service record of the_'appeliant is in different.
% g. A : ‘Incorrect, a Iea;_;al order was passed by respond'eint No. 1.
-h, o The respondent may laso be allowed to advance other gorunds during hearing.

In view of the above, it is pfayéd that the appealﬁ may gracipusly be dismissed.

Inspgﬂgpma! of Police

- Khyber Pakhtunkhwa, Peshawar.
{Respondent No. 1)

Deputy Inspector Gener.

(Respondent No. 4)

District Police Officer

/ Hangu

Respondent No. .5)
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My this Order willfdiéposed of (05) departmental enquiries against SI Shah Dawran -
(suspended) of this district'Police. : .

Facts arethat- = *¥

1. Whereas case file oj case FIR No. 465 dated 14.11.2016 u/s 377 PPC PS Sabir Abad ~
was marked on 17.11.2016 to him by SP, Investigation Wing Karak through the DPO r

. Karak to register the case in PS City Karak as the commission of offence was committed .
‘ -in the area of PS Karak while he has kept the case file in cold storage up to 03.01.2017.~
Sl failed to register the case and he intentionally delayed it up to 45 days which spoil the
evidence as a result of which the complainant was deprived of the justice. Instead of '
registration ‘of proper FIR under the relevant section of law, he marked the case file to

. KBI staff for further action which is tantamount to gross negligence on his part.

He was.issued Chérge Sheet oﬁ the above mentioned Allegations and Mr. Mehar Ali, -
the then SDPO, Karak was appointed as Enquiry Officer to conduct proper departmental
enquiry against him and to submit report within stipulated period. ‘

’ Lo :[',‘ . SZ

P

The Enquiry Officer reported on the allegations at SNo. 01 that on 17.11.2016, the case -
file was marked t6 him. by SP, Investigation Wing Karak through the DPO Karak for
registration of FIR which was pending upto 03.01.2017. The Enquiry Officer held him
responsiblé for causing in ordinate delay which speaks highly badly upon the working of
respondent. Therefore, the E.O recommended him for miner punishment. Furthermore;
he was also heard in person and cross examined by the Enquiry Officer but he failed to_
put in plausible reply. = '
2. S| Shah Doran SHO PS Karak was time & again directed to improve his peﬁormance-
but he failed .to'do so and turned deaf ear towards the directions of high ups. In this
regard, another charge sheet under mentioned allegations is issued to him and Mr.-
Muhammad Nazir, SDPO, B.D.Shah was appointed as Enquiry Officer to conduct proper
departmental enquiry against him and to submit report within stipulated period. ‘

A. "That from the perusal of comparative crime statement in the below cases regarding

“dacoity, recovery of M.car/M.cycle snatching and arrest of accused in murder cases

in the year 20:16 were found nil, inspite of repeated directions in the meetings, his
pérfo'rmance' remain adverse and unsatisfactory. :

SNo | PS Case FIR No. Case property which are not
e ‘ recovered
1 "TEIR No. 634 dated 22.09.2016 | M/Cycle+Mobile
") Karak | ufs 382 :
5 | . [FIR No. 674.dated 21.09.2016 | M/Cycle
3 .. | FIR No. 716 dated09.11.2016 u/s | Honda M/Cycle
h , 381 PPC
4 ' 4 * ¢ [FIR No. 26 dated12.01.2016 u/s | Rs. 4,10,000/-Gold= 25 Tola
A it | 382, 457, 148,149 PPC Pistol= 01 SMM Mob: phone=
2 o ' Rs.20,000/- -
» : - .5 . [ FIR No. 78 dated 31.01.2016 u/s | @-Mobile Z-2
o .. |17(2) Haraba S
6. .. | FIR No. 224 dated 03.04.2016 | Charged = 02 un-arrested
© .1 7 |ufs 302, 324, 34 PPC , ' '
7 1. 7 [FIR No. 330 dated 03.05.201 Charged = 02 un-arrested ,
_ u/s 302,34 PPC . , ' '
© 8 t [EIR No. 422 dated 26.06.2016 | Unknown accused E
: | u/s 302 PPC _ : 2
79 | - 7 [FIRNo. 702 dated 01.11.2016 Unknown accused
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Furthermore, his? performance was found very poor and below the target from the .
perusal of'shgrtjﬁ brief report regarding arrest of proclaimed offenders despite of [
.repeated direction to improve his performance but he failed to do so and turned deaf (B
ear-to the direcﬁons-issued which is quite adverse and bad upon his working. This '

shows his inat-te;@tion, carelessness and negligence in the discharge of official duty. © l'
!

it
P Y

S R

B. Thatj,oﬁ' 06.9.11‘2i017', a meeting of local district representatives’ i.e Councilors and +, L

\ Village Nazims;was held and he was directed through Wireless Control Room o .- ¥
' attend the said meeting and disposed off the various complaints against him but he '

deliberately ‘a\}{aided to face the public complaints and turned deaf ear which is quite x.:

adverse on his part. .

*

L KR : ) T4
C. That on 07.01.2017, a Police Constable embraced Shahadat in the line of duty and:
his funeral prayer was: scheduled to be held at Police Lines Karak adjacent to PS:
Karak. The Regional Police Officer Kohat was also present at the occasion but hey’

peing a responsible Police officer and SHO of PS Karak intentionally avoided tor
ensure his presence on important occasion. , : 2

ENL

=2

. R ;; - ) * ’n{
D. That.St ShahiDoran developed retations with criminal Mir-Nawaz s/o Arsala Khan
involved in thesfollowing cases which is against the disciplinary Rules:- :

I: .FIR No. 186 date 31.08.2001 u/s 4,5,6 Gambling Act.

Il.. FIR No. 58 dated 14.03.2002 u/s 4PO.
1l. FIR.No. 85 dated 13.04.2005 u/s 4PO.
IV. FIR No, 34 dated 24.02.2005 u/s %4PO.

\'/.""’FIR No. 80 dated 06.05.2006 u/s 5,6 Gambling Act.

E. That on his p:ehalf, a statement against the Police was published in Daily Dastak
dated 09.01.2017 which is quite adverse on his part. It was also established that he
is publishing.press clipping against Police at the behest of district Nazim Karak and

-his fgt.heg‘fﬂé'pr_ Daraz which is quite hostile. He is in league with them for gaining
ested interest. - #o
The Enq&i’ryf‘&Ofﬁcer reported on the above allegations at S.No. (ABCD) above that

- his performance regarding docility, car snatching cases and arrest of accused-in
‘murder cases was found nil and was not upto the mark. While his performance
under the héad of arrest of POs was found satisfactory. Furthermore, the respondent

.Sl was sumnmoned for attending a meeting which was not deliberately attended by
him which is quite adverse. The accused Sl has not attended the funeral of Shahe_’ed
~Constable Because he made departure to the District Jail Karak on the eve of his

“ . transfer.at1450 hours while the funeral was scheduled to be held at 1600 hours.

' - The allegations with regard to relations with gambler Mir Nawaz s/o Arsla Khan was
‘not proved."Moreover, regarding the allegations for making contact with the District
" ‘Nazim Karik, the allegations were proved as per CDR collected to this effect.
Furthermore, he was also heard in person and cross examined by the Enquiry
o : - Officer but he failed to put in plausible reply. ‘

o, =

3. Reportedly,-'ohf24.11.2016, a proclaimed offender Mosam Khan s/o Hukam Khan r/o
Karak wanted'in the following cases was arrested and remained in one day Police
custody:- [ o

- ; .':
i FIR No: 240 dated 07.06.2014 u/s 506 PPC

ii., FIR No.301 dated 09.06.2015 u/s 302,34 PPC

jii. .. FIR No. 295 dated 21.04.2016 u/s 324, 148, 149 PPC ] :

iv... FIR No.;7.36 dated 24.11.2016 u/s 15AA PS Karak. : N '

v. FIR No.154 dated 18.04.2016 u/s 302,148,149 PPC PS Sabirabad. ¥

or
-

Sy
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On 10.01.2017, the video was shown by 92 News Channel regarding using of

physical,violpr};gé by Police against the PO. Reportedly, the said video was taken.
during custod)l(rperiod of accused and shared with media persons which shows hig
- negligence. «i.m - - ' &

| . i
This: act o‘fi.pr}ysical violence by the. Police against the accused/PO displayed on
media shows.gross professional misconduct on his part and has tarnished the image
of KP.Police. .; &
i :

4

]

3 ‘ ;}
On the directions of high ups, proper-case vide FIR No. 12 dated 10.01.2017 u/s
119, 120 Police Ordinance 2016 PS Karak was registered against the delinquent

Police S| Shah Dawran and others :
He was issued Charge Sheet on the above mentioned allegations and Mr. Qazi-
Sajjad Ud Din, SP, Investigation Wing Karak and Mr. Muhammad Nazir, SDPO,
B:.D.Shah were appointed as Enquiry Officers to conduct proper departmental
enquiry against him and to submit report within stipulated period. :
N S - 1{?.‘
The Enquiry- Team submitted their findings on the above allegations at SNo. 03 ahd
the accused official were recommended for minor punishment. The Enquiry Officers
-.did not prodiced cogent reasons with regard to the fate of accused official. The
allegations are virtually serious and his linkage with allegations could not be ruléd
out. The accused S| has committed professional misconduct by making video at his
behest which brought humiliation to the Force. This ‘act on the part of accused*S|
was extremely worse which required to be considered seriously. The accused Sl'is
liable for. punitive action. Furthermore, he was also heard in person and crc},’ss

examined By'thé Enquiry Officer but he failed to put in plausible reply. ?
BRRIRRT r..u—t,gg‘w . .- ¢

AR

.y

‘It is’ astonishing that accused official was held responsible during the course'?:of
in‘\iestigation"-'; by Investigation Team but during the enquiry’ process, the E.O
recommended him for minor punishment as solid evidence are available on enqgiry
file. The uridersigned do not agree with the findings of Enquiry Officer and ‘the
Un’aeisigﬁédgis’ competent to award him appropriate punishment. 2

H R

4. As per findings i:'eport of initial enquiry conducted by SDPO, B.D.Shah: -

A.- That S| Shab Dawran while posted as 1/C Guard District Jail Karak entered report in
Daily Dairy No. 31 dated 10.01.2017 PS Karak against LHC Faiz Ullah No. 834 for
receiving money which is against the Police Rule 14.25 and 14.26. ‘

PN
Fek

===k

B. "That S! ailéged baseless accusation against LHC Faiz Ullah No. 834 and did not

proved which is contrary to the Police Rule 22.50 b
RIS

C. That Sl entered report in Roznamcha of PS Karak instead of Police Lines Karak
" which shows his personal grievances and grudges. ¥

D. That the daily diary report was entered on the same day on which Police Torture

- video of accused Mosam Khan was shown on TV. His this act is against service

. discipline, :amount to gross misconduct and punishable under the Police Rules

' 32.50." Thé allegations were proved in the initial enquiry therefore he was isSued

"“Charge Shéet on the above mentioned allegations and Mr. Qazi Sajjad Ud Din['SP,

-~|nvestigafio‘n Wing Karak was appointed as Enquiry Officer to conduct proper

- departmental enquiry against him and to submit report within stipulated period but he

returned the enquiry with certain observation. The said enquiry was than marked to

- SDPO Takht-e-Nasrati and Inspector Umer Zada SHO PS Latamber vide this dffice
-+ Endst: No#191-93/PA (Enq) dated 11.04.2017. t

»

-
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The Enquiry 'te:ém submitted their findings in which the allegations mentioned at:
SNo. 04 were‘:{astablished against the delinquent “official. The Enquiry, Officers ¢
recommended: him for award of major punishment under the Police Rules 22.50 in
which minimum:punishment is dismissal from service according to the Police®
- Rules'*22.5_0 (Any Police official who made false entry in daily diary is liable for
. punishment of d;fsmissal from service). The Enquiry Officer in presence of PWs LHC -
Naseer Igbal No: 88, LHC Faizullah No. 834, HC Noor Ul Amin No. 717, Const: Syed
Rahim No. 476, Const: Qabil Rehman No. 131, Const: Akman Ullah No. 726 and
Const, Noshad‘:;Uilah No. 770 cross examined and heard in person the accused.
official but he failed to put in plausible reply. ’

5. As per Daily Diaryf;report No. 05 dated 29.01.2017, Sl Shah Dawran while posted as,
SHO at Police Stg}jon Karak, the following case files were marked to him which wasA,_'
kept pending at Police Station and he badly failed to ensure put in court which is quite,
adverse on his pa[tizx ,

0

Lof 424

I.  Case FIR No. 762 dated 14.12.2016 u/s 9(A)CNSA pending from 14.12.2016 to till date. v

. Case FIR No. 740 dated 25.11.2016 u/s 9(A)CNSA pending from 25.11.2016 to till date.
. Case FIR No: 599 dated 21.09.2016 u/s % AF pending from 21.09.2016 to till date.
IV. Case FIR No. 604 dated 21.09.2016 u/s 279 pending from 21.09.2016 to till date. R
V. Case FIR No. 601 dated 21.09.2016 u/s 9(A)CN pending from 01.10.2016 to till date. .
VI. Case FiR No. 532 dated 17.09.2016 u/s S(A)CNSA pending from 17.09.2016 to till date.
VIl. Case FIR No. 659 dated 29.09.2016 u/s 216 PPC pending from 30.09.20186 to till date.
VIIl. Case FIR No: 738 dated 24.1 1.2016 u/s 9(A)CNSA pending from 15.12.2016 to till date. -
IX. Case FIR No. 655 dated 27.09.2016 u/s 279 PPC pending from 27.09.2016 to till date. .
X. Case FIR N6.611 dated 21.09.2016 u/s 279 PPC pending from 21.09.2016 to 24.09.2016.°,

Au

Xi. Case FIR No. 571 dated 02.09.2016 u/s % AF pending from 03.09.2016 to till date e
XIl. Case FIR No.-506 dated 06.08.2016 u/s 9(A)CNSA pending from 06.09.2016 to tili date. .
XIll. Case FIR No, 505 dated 06.08.2016 9(A)CNSA pending from 19.08.2016 to till date. )

XIV. Case FIR No.593 dated 19.09.2016 u/s 341 PPC pending from 17.12.2016 to till date.
XV. Case FIR No. 563 dated 01.09.2016 u/s 15AA pending from 29.11.2016 to till date.
Xvi.  Case FIR No. 5?1 dated 12.08.2016 u/s 15AA pending from 23.08.2016 to till date.

. B
He was. issued Charge Sheet on the above mentioned allegations at serial No. 05 and
Mr. Rafi Ultah, SDPO, Takht-e-Nasrati was appointed as Enquiry Officer to conduct
propef departmental enquiry against him and to submit report within stipulated period.

The Enquiry Officer reported that delinquent official is responsible for making
unnecessary dela;'/ in the disposal of case files. The Enquiry Officer held the accused
official guilty and recommended him for award of harsh punishment. Furthermore, the
o delinquent official was.aiso heard in person and cross examined by the Enquiry Officer
but he failed to pli'lf in plausible reply. -
From the perusal of his service record, the delinquent official has blemished service
record as detail g'iSJen below:- ‘ )
A. He was fine Rs. 100/- and 01 day extra drill vide DPO, Kohat OB No. 2448 dated
14.12.1988. § .
B. He was fine Rs. 50/- due to bad turned out and general parade on 15.04.1989 vide
DPO, Kohat OB No. 846 dated 18.04.1989. . :
C. He was absented from duty and awarded minor punishment of Censure vide OB No.
148 dated 09.02.2005. ) -
D. He was awdrded major punishment of Compulsory Retirement from service vide
DPO Kohat OB No. 44 dated 09.01.2014 due to corruption. He was reinstated in
service videjthe CPO Peshawar office order Endst: No. S/1620-28/ dated
11.03.2015.due to weak enquiry proceedings.
. 134

LR/ " -

According to}the Police Rulés 16-9, a Police officer/official who continuously exhibit
r@isconduct,'_«jin-discipline and character proving incorrigibility is liable for major
punishment rather than minor punishment.
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The éccused{ofﬁcial has requested for transfer of his enquiries. His-’requést wa!
accepted and the instant enquiries were transferred to” another Enquiry -Officer:
mentioned at SNo. 02 and 04. Furthermore, the accused official also stated that hi
enquiries may be conducted in Kohat. In this regard, the Region Chief Kohat Regiot
Kohat was contacted and it was directed that his enquiries may be finalized in Karak

Keeping in view of the above and available record, the recommendations of Enquir,
Officers «a-'-'lg facts on file, the above named S| was also heard .in person by .th
and full opportunity of defense was provided-to him but the delinquat
official failed to put in any cogent reason. The accused official was held reSponsiol
for his involvement in serious allegations which were proved against him beyond an:
shadow of doubt. Accused Sl has committed -professional .misconduct and b
deserves stringent departmental action. Therefore, in exercise of powers conferre:
upon’me, | Mian Nasib Jan, District Police Officer, Karak hereby imposed majc

punishment of Compulsory Retirement from service with immediate effect. t

PR f
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26 L0 71[/2017

Diétrict"P'oiice Ofﬁéér; Karak
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. ServiceappealNo.251//2018 .
SI Shah Doran- -

VERSUS

Provinc‘ial"Polic‘e Officer, _
Khyber Pakhtunkhwa & Others

"~ AFFIDAVIT

@®

TUNKHWA PESHAWAR
Appellant

Respondents

I, the undersigned EeSpc ndent Nd‘;‘." 03, “do | herebj/",

solemnly affirm and declare on oath on behalf of réspondéﬁ"ts, that-the contents

of Parawise comments are true & ¢0rre§:t to the best of our kr.l_owl'e_dge %md bé_lief,

and nothing has been concealed from this Honorable Court.

‘DISTR

A
%

7

OLICE OFFICRE,
. - KARAK s
(Respondent No. 4) -

- Blstricy Po:’icé'Oﬁ?céi'v |
KaraR
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"BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

Service Appeal No: ___ 25| /2018

Shah Dag¥an Sub Inspector

VERSUS

Govt. of K.P.K & Others.

- INDEX

S# | Description of Documents Annex Pages
1.. | Grounds of Appeal. 1-6
2. | Affidavit. 7
3. | Addresses of Parties 8
4 | Copy of the impugned remarks “A” 9-10
5 | Copies of departmental appeal and| |B & C” 11-13

letter
6 | Other documents
10 | Wakalat Nama

Dated: 20/02/2018

Advocate, High Court N

Peshawar.
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'BEFORE THE HONBLE KHYBER PAKHTUNKHWA |

SERVICES TRIBUNAL-PESHAWAR

Wh‘”"&r P'xkhta nkhwa
LSt Enhun al

Appeal No. 25! /2018

Shah Dapzan Sub inspector Police Department
presently posted at District (Hangu Khyber
- Pakhtunkhwa.

-------------------- (Appellan?)

VERSUS

1. Inspector General ~ of t  Police Khyber
Pakhtunkhwa @egiz=2250 ::’.f’“;;f“ = .j_};: 5T

2. Deputy Inspector General of Police ] Kohat
Regional.

3. Regional Police Officer Kohat Region.

4. District Police Officer Karak. :

5. District Police Officer Hangu.

e ---(Respondents).

, APPEAL U/S 4 OF KHYBER

PAKHTUNKHWA SERVICES TRIBUNAL

ACT -1974 AGAINST THE ADVERSE

REMARKS FOR THE PERIOD W.E.F 27-

07-2016 TO 31-12-2016 COMMUNICATED

ON 27-10-2017 AND NON DISPOSAL OF

THE DEPARTMENTAL APPEAL DATED

) : ‘-.»;-; % -
14-11-2017. 57 ._
3 v




e

Respectfully Sheweth;

w %" %“"v‘”" ‘%

PRAYER IN APPEAL

R, '- «ri;s,

ON_ACCEPTANCE OF THIS SERVICE
APPEAL _THE _IMPUGNED ADVERSE
REMARKS IN THE ACR FOR THE PERIOD
WITH EFFECT FROM 27-07-2016 TO 31-1%-
2016 MAY KINDLY BE EXPUNCHED BEING
ILLEGAL, AGAINST THE FACTS RULES.
NOT APPLICABLE TO THE RIGHTS OF
APPELLANT. |

- Appellant submits as undér

1. That the appellant Was.enrolled as Constable

in Police D.epartme\nt in the year 23-08-1987

due to his good performance promoted step
wise now working as SI/SHO in Police Station

City, Hangu.

2. Thaf the appellant was posted as SHO in

different Police Stations |in Distfict Kohat

2. during  which  his  performance, was

<o
[ [y .
% o '
oS Z{? remarkable and also enjoy the confidence of
.

©%  the then of high-ups, all his “A” ACRs and

‘several certificates with OB No. 1393 dated



A N . AN ,

28.06.1988, OB No.- 1094 d’ated 31.05.1998,
OB No. 1109 dated 23.05.1989 and so on from

DPOs District Kohat.

3. That the appellant is also awarded by worthy
Inspector  General of Police, Khyber
Pakhtunkhwa Peshawar with certificate for

his good performance.

4. That the appellant was transferred from

District Kohat to District Karak in year 2016.

5. That the appellant during his postingv n
District Karak avail a number of official

secret and confidential task [assigned to him.

6. That ultimately the appellant was posted as
SHO P.S Karak. During the. SHOship the

appellant achieved several achieved several

important goal as a resulted, he was awarded

with CC-III Certificates and cash reward Rs.

then DPO Karak and was lalso awarded with

cash prize Rs. 3000/- and C{I Certificate.




P

7. That aftér some time misunderstanding were

developed between the appellant and the then

DPO Karak.

8. That the appellant a number

of times direbtly
and indirectly tried to re

move the said

misunderstanding but all in vain, even the

appellant’s apology

get no mass

9. The enquiries base at bias as

initiated against

the appellant which resulted in compulsory

retirement of the appellant from his service

10. That the order of compulsory

retirement from

service being un-lawful and against the facts

did not stand at the initial stages of appeal

and was set aside resultantly

was re-instated in service

11. That the appellant shocked
o 2 _ ‘ .
¢ 2 impugned adverse remarks i
R
L)
_}:S
[ie]
<
2
)

/ @;é the period w.e.f from 27-07-:
03 /7 |
5

2016 by the responding officer

No. 4 and countersigning officer

7, the appellant -

to received the

n the ACR for

2016 to 31-12

1.e. Respondent

(Respondenf
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No. 3) which was communicated vide letter

No. 345/CC dated 27-10-2017 which is against

the law and rules. (Copy of the impugned

remarks is as annexure “A”).

12. That the appellaht aggrieved from the

inﬁpugned remarks filed Departmental appeal

before Respondent No. 1 which was forwarded

vide letter No.6328/PA dated: 14/11/2017
however the Respondent failed to decide thé
- same within the stipulated period hence the
appellant filling the instant aﬁbeal on the

following grounds (Copies |of departmental

appeal and letter is as annexure “B” & “C”).

GROUNDS-
A.That the impugned remarks are against the

law rules and principle of natural justice.

= B.That the appellant has not been provided any

Ing.

C.That no counseling, notice was provided

before writing the impugned remarks. Hence



~ the 1mpugned remarks are liable to be
expunch being contrary-to law and rules.

D.That even No show cause |Notice has ever
been issued to the appellant nor did any
complaint has ever been filed against the
appellant by any one.

E. Thaf the appellant has no’? been treated in
accordance with Article 25 olf the Constitution
of Islamic Republic of Pak 1973. :

F. That the performance and honesty of the
appellant is evident from the recommendation
certificate. Hence the remfarks of both the
reporting as well as counter signing officer
are based on malafide and without
justification and solid grounlds.

G.That the appellant well adduce other grounds
during the course of arguments.

It is therefore requested that the appea_l-
of the appellant may kindly be accepted as
prayed for.

‘Dated: 20/02/2018.

Advoci:ate, High Court
Peshawar.




‘BEFORE THE HONBLE KHYBER PA‘KHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

Service Appeal No: /2018

Shah Det#an Sub Inspector

VERSUS

€24

Govt. of KPK & Other

AFFIDAVIT

I, Shah Desgan Sub inspector Police
Department presently posted a't District Hangu
Khyber Pakhtunkhwa, do hereby solemnly
affirm and declare that all the’a contents of the

application for condonation of de:zlay are true and
correct to the best of my knowledge and belief

and nothing has been concealed or withheld

from this Hon’ble Tribunal. o o
BEPONENT

~ Advocate, High Court
Peshawar.
|
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

‘Service Appeal No: ' /2018

Shah Dayyan Sﬁb Inspec?tor

VERSUS |
Govt. of K.P.K & Others.
ADDRESSES OF PARTIES
APPELLANT.

‘Shah Dewiran Sub inspector Police Department presently
~posted at District Hangu Khyber Pakhtunkhwa.

ADDRESSES OF RESPONDENTS

1. Inspector General of Police Khyber Pakhtunkhwa
regional Police officer Kohat
2. Deputy Inspector General ofl Police Kohat
Regional.
- 3. Regional Police Officer Kohat Reglon
4. District Police Officer Karak.
5. District Police Officer Hangu. i

Dated: 20/02/2018

Advocaée, High Court
Peshawar.
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’ OFFICE OF THE
REGIONAL POLICE OFFICER

KOHAT REGION
45 - |
NO._ 2% _/ce Dated __ 4 D /G- /2017.
To; - ' The District Police Officer, Hangu.

Subject:- 'ACR/COMMUNICATION

Memorandum. -

JERSE REMARKS

- The Annual Conﬁdentlal on the working of 'SI Shah Duran
of karak DIStI‘lCt for the peuiod from 27.07.2016 to 31.12. 2016 -

The followmg observation have been made -

Class of Report. - “c”
Remarks by reportlng Officer :-

“The performance of the

officer during period

Co under report is found below average. He is not taking interest

m hls officlal duty. Need to mend his ways in future”

Remarks by COuntersigning officer;-
Agreed.

The above adverse remarks

may please be conveyed

to the officer concerned in order to remedy the defects

.The duplicate copy of the same duly signed by

official concefned may be feturried tc this office as token of receipt

for placing in his character roll.

R

A.,,,Qlam.

eglonal Pollce Officer,
%( Kohat Region.
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confidential report on t

he working of 1
ors & “D” list Head Constable for the year en

No. 13-17

! "c\ ﬂ-\“-zﬁn‘
A R ol

nspectors, i
1ding 31" December, 2016

//

r

DISTRICT KARAK

Sub Inspectors and Assistant Sub

me, Provincial or Rang No.
:ank and Grade.

Sub Inspector Shah Dawran

‘Father’s Name

Amdal Khan

During the past 12 months. '

Where and on what duties 55073016 Reported his afmival
employed 28.08.2016 to 03.08.2016 Police Line Karak
SHO PS Karak

04.08.2016 to 31.12.2016

District Police Officer’s
Report, i.e. ‘A’ or ‘B’

.[Class of Superintendent of Police’s/ |

nc"!

1s he honest?

No

| Remarks by:- .

1 1.. Superintendent of Police,
2. District Police Officer, and
3. Regional Deputy Inspector
General of Police.

CRAL FiHAN (FSP)
Regional Folice Officey,
 Kohiet Regicn

N

4] "'n\lL-Lpav Py M AR [% (7 , 0{71;67_ ,
e ol iy fo
Boforw AarAade e U ST YAl

NP iy Found
In by otHCial ;
U

-

(MIAN NASEEB JAN)
District Police Officer, Karak
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Application through Proper Channel

To:

The Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar.

Subject:- 1. Representation against the adverse remarks for the period
from 27.07.2016 to 31.12.2016 awarded by District Police Officer,
Karak.
2. Adverse remarks being unlawful, Based on mala-

fide/Surmises/Conjecture/Uncorroborative are ELizble to be set

aside/Expunged.

Respected Sir,

With great respect and veneration, the petitioner may be allowed to submit

the following for your kind and sympathetic consideration:-

1.

10.

11.

That the petitioner was enrolled as Constable in Police, Depariment in the

year 23.08.1987 due to his good performance plomote(i wlup wise now

working as SI/SHO in Police Station City, Hangu. :

That the petitioner was posted as SHO in different Police Stations in District

Kohat during which his performance was'! remdlkablo aud Ico enjoy the

confidence of the then of high-ups, all his “A” ACRs and several certificates

with OB No. 1393 dated 28.06.1988, OB No. 1094 dated 3i.05.:988, OB No.

1109 dated 23.05.1989 and so on from DPOs District Kohat. Lopxeg Annexed.

Similarly, the petitioner is also awarded by worthy Insi;e(.:"m CGeneral of

Police, Khyber Pakhtunkhwa Peshawar with certificate for his good

performance. Copies Annexed.

That the petitioner was transferred from District Kohat to ln’bnic{ Karak in

year 2016.

That the petitioner during his posting in District Karak avail a number of

official secret and confidential task assigned to him. ,

That ultimately the petitioner was posted as SHO P.8 i(a‘.eh Quring the

SHOship the petitioner achieved several important goa! as a resnlied, he was

awarded with CC-III Certificates and cash reward Rs. 500/- OB No. 761

dated 09.12.2019, by the then DPO Karak a’lnd was also awarded with cash

prize Rs. 3000/- and C-I Certificate. Copies Annexed. - N

That after some time misunderstanding were developzd Getween the

petitioner and the then DPO Karak. :

That the petitioner a number of times directly and mdlrcbtly med to remove

the said misunderstanding but all in vain, even the petitioner apology get no

mass.

The enquiries base at bias as initiated against the petitioner which resulted in

compulsory retirement of the petitioner from his service. . . |

That the order of compulsory retirement from service being un- lawfu] and

against the facts did not stand at the initial stages of appeal and was set aside

resultantly, the petitioner was re-instated in service.

That the adverse remarks too against the petitioner by the then Di’O Karak is

also against the reality. Moreover, legal formalities is also nr)i fulfill in this

regard i.e

(i). That the petitioner was neither warned nor called any explanation
~ regarding adverse remarks before.

(ii). The case is if delayed ware not pointed out for whic hL petitioner

was alleged.



12,

13.

(iii). The field in which the petltloner pul‘formance is unsathfa(tory is not :
' mentioned i.e in arresting of POs, recovery or narcotics whlle in all

these field the petitioner performanc'e was remarkable.

- Thus the adverse remarks on the basic of the above mentloned grounds are

not sustainable in the eyes of Law and is therefore, requested to be snt
aside/expunged. ~
That the petitioner due to his profession alism and ex-good performance‘
nowadays enjoying the confidence of DPO|Hangu and is posted as SHO P.S
City of District Hangu. - '

The petitioner therefore humbly prayed that ACR report from the responding

officer is not based at facts and against the lawful of the element of malafide is therefore to

“be expunged, please.

The petitioner will pray for your long life, health and prosperity.

T ‘ , : %edieﬁnﬂy

SI Shah Dauran Khan, -
. District Hangu




OFFICE OF THE
DISTRICT POLICE OFFICER,

, . HANGU
Tel No. 0925623026 & Fax No. 0925- 620135
Emaii: dpo_ ‘langu@yahoo com; :

IPA o Dated l Y1 a1 o

To: The Regional Police Officer,
: - Kohat Region Kohat. ’

Subject: =  APPLICATION FOR EXPUNCTIQN OF ADVER§§

REMARKS

Memorandum:
: Kindly rcfer to your office Muno No. 344/CC ddted

27.10.2017 on the subject cited above . . g

It is submltted that the represertatlon in 1espect of ST
Shah Dauran of this District Pohce for expunction of adverse remarks for the
period from 27.07.2016 to 31. 12. 2016 1s submitted heremth for ﬁvour of
perusal and onward submission to worthy Provmcml Police Officer, Khyer

Pal\htunkhwa Peshawar please.

¢

Encl: (13)

DISTRICT POLICE OFFICER,
'HANGU

ud

»
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GROUNDS

"ﬂ* - -
-Suv:co Appeal No. 251/2018

Shah Doran Sl

Khybe Pa
others. oo (Respond(.nl.s)

i, Provincial Police  Offi cer,

Raspectfully Sheweth: -

4
Para wise comments are submlucd aq undcr -

Preliminary_Objections: .

That the appellant has got no cause ol’ acuon or locus standi.

: |
That the appeal is not matntalnabk, m 1e‘present

E ‘\

[

khtunkhwa Peshawar and

form.

‘ |
That the appellant has not come to lhm Hon: Tribunal with clean hands

DR

{
That the appeal! is bad for mns;oundcr ot unnecessary parties and non—]omder of

nccessary parties. Y :;“h
I

‘That the appellant has been estopbg:g;by h_!§ own conduct to file the appeal.

Perlains to record hence no commérilsr;,,
uZ-

cla:m cf

|~,)'}‘$
S

Pertains ‘to record, however,

rwpondents

¢
s

‘the appellant shows the banafide of

iLis legal obhgatlon of an official to p( ‘rform his lawful duty effchvon

1 g;"\

Incorrect, the appellant was involved-in gross professional mlsconduct therefore,

A
LIGE A

he was proceeded with departmcntdllyvrn accordance with law & rules by

respondent No. 4. :
The appellant was not declared mnoc&nl by the d

however, Lhe punishment order w ﬂsot _aside

.ﬂ’ w,

4
-

epartmental Appevliate authority,

on taking a lenient view and

appcllant was warned to be careful m lu ure (Copy of the order is “A")

. ; ;5‘ 4

Incorrect, the appellant was awarded *adverse
XV SR

evalualion of his performance d_unng he peri

remarks in /_\CR after proper

od under review as both the
l 7

reporling as well as countersigning officers were in better position 10 evaluate his

performance.

The appeal against adverse remark"

(Rejection order is “B”).

incorrect, Lhe appellant was Lrealed i

-
substantiate correctly rejected.

u( rordancc with rules.

|
incorrect, the appellant was affordcu dmpio opportumtlcs by the reporting officer ‘.
W /

and appellate authority. ‘r-

Incorrect, the appellant was consulu:d

X8 BRI

»md iastly dealt with departm(.nlally, whlch\

culminale into his compulsory retucmf'nl from service. LT

:‘Qv




Bl o]

e

d. [ncorrect, the appellant was dlrchLd‘Umc and again by respondent No. 4 to .
" “‘?’ ‘w -{-
improve himself and mend his way buL he failed to do so.

!
e. Incorrect, the appellant has been trcotcd .n accordance with law & rules.

v e

|
f. Incorrect, the appellant was treated m accordance with law & rules.

) I
appeal of the appellant may kindly bc dufrmssed with cost.

’l‘;‘u “ A:‘

Inspector General of Pohco
Khyber Pakhtunkhwa Pashawar.

1)

Deputy 1nsp
Kohat Reg/
(Res

tdfGenera!l of Police,
ORat

istrict Police Officer,
Karak
(Respondent No. 4)

District Pojce Of f{C[ r.‘;,
Hangu /=584y
(Respondent No_. 5) i




' DEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

Service Appeal No: /2018

Shah Doraan Sub Inspector
VERSUS
Government of K.P.K & Others

REJOINDER ON BEHALF OF APPELLANT

* Respectfully Sheweth
Preliminary Ob]'ectiqpi-

All the prehmmary ObJeCtIOIlS ralsed by the
' Respondent are mcorrect

- FACTS:

1. Parajl No. 1 of the appeal has been admitted by

the zfappellant hence no comments.

|
|
2. Para No 2 of the appeal has been adrmtted by

the Respondent hence no comments.

3. Para:i NO. 3 of the appeal_ has not been

properly replied hence need no comments.




4. Para No 4 of the appeal is admitted by the
Respondent ‘ o

5. Para No.5 of the appeal is|admitted by the
Respondent.

- 6. Para No. 6 of the appeal is adrﬁitted" by the
" ”ARespondent '

7. Para No 7 of the appeal is correct and that of

the reply is incorrect.

8. Para No.8 of the appeal is correct and that of

the reply is incorrect.

9. Para No.9 of the appeal is correct and that of

the reply is incorrect.

10.Para No.10 of the reply is incorrect and that
of the appeal i1s correct the abpe]lant was
reinstated without any punishment which
show the innocence of the appellant even the
reinstated order has not been annexed in

support of their claim.

- 11.Para No.11 of the appeal is correct and that of

the reply is incorrect

“12.Para No.12 of the appeal is correct and that of

the reply is incorréct
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~ pDUDLICATE

- POLICE DEPTT, RISTRICT LANGA,
ANNUAL CONFIDENTIAL REPORT

Annual Confidential Report on the working of Assistin Sub-Inspectors, Sub.
Inspectors, and Inspectors for the year ending 319 December

Name, Provincial of Range No. Rank and S1 Shuh Daran
Grade. {(BI’S-14)

Father Name : Ambe! Khan

Where and on what duties employed during the

£ 12 month SHO P.S City Hangu = 09.01.2018 10 22.06.2018
past 12 months, : :

Class of Superintendent of Police's Report, ie '
A or 8" | N1
Is he Honest? No ' Com?&a'm

REMARKS By : -

Regional Police Officer, Kohat Region. h‘e. "h O!v‘ & ' . ! {/""3 .
haon >

‘ | | Omd o _ s’.&'{aﬁqu R»QEQQ

bowo b, of/zit% wel) - Fik T e

AWAL KHAN (psp)
Resiv 2 fedica Officer,
WO ;’%':;;;‘gn
MUHAMMANASIFGOHAR
DISTRICT POLICE OFRICER,

HANGU
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FORM No. 13 -17
POLICE DRPTT:; CDISTRICT HANGY,

ANNUAL CONFIDENTIAL REPORT

Antual Confidentinl Repoet on‘the wor king of Assistamt bub -Inspeciors, Sub-
Inspector 8, and hispectors for the year ending 3 ! * Decoember

25.06.2018 to 31.12.2018

£ Name, Provineial of Rany Ne, Rank and ST Shah Dauran
tirwde, (BPS-14)
,r-—-.w A~ . . . .v 4 B VI SR T ey
 Pather Namwe Gul Muhammad Khan
S ‘ S . e et e e

b

\\ here and on what duties employed during the I SHO PS Ci iy = 35 06201810 08712018 §
; past 12 months, i SHOPS Suddar = 09.11.2018 !.E,ii?m,?,li!.‘_i :
. g Police Lines = 13.12.2018 w0 FLI2IR

| Class ' Sug erintendent of Po fice's Report.ic |
A" or "B ! ' n {
Y E " e A A - ‘
i . ¢
Is Iu: Honest? 3 aeq e Cf‘-‘f‘ M‘ :
z S;.Em_._gg‘w . Ji
REMARKSBY : - 25.06.2018 to 31.12.2018 E
, . . , -06.2018 to 31.12.2018
Regional Police Officer. Kohat Region. ' ‘
i | 3 _ ( ‘
1 A ,wﬂfes?n‘n«! ovwf ‘\a,- ?-
. . . ';
Y e vihat - \'i’-ﬁl"z&* E‘ﬁ 1o i
: i
| %

E

H

PIR SHAHAB ALL SHAH
DISTRICT POLICE OFFICER
- HANGU
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- POLICE DEPTT

DUTLICATE

DISTRICT IANGY,

MNQAMOMJQMEALBEPORI

Annual Confidentia} Report on the working of Assistant Sul.] nNprectors, Sub.
Inspectors, and Inspe cior«z for the year eteling 3 Decembe r

Name, Provincial of Range No. Rank and
Grade.

St Shah Dauran
(BIS-14)

Father Name

Ambel Khan

Where and on what duties employed during the

past 12 months,

SHO P.S City Hangu = 09.01.201K 10 22.06.2018

Class of Superintendent of Police’s Repont, i.e
l!A“ or Q‘B"

A1

1ls he-ﬂcnest?

No  Cumplatal

REMARKS By : -
Regional Police Officer, Kohat Region.

1

v

AWAL KHAN (psp)

'R‘“.;f»’! ! Tolice Officer
KOi, oy e ion

He 's awm @mw@

hordwovker, baome. -

o ss\eswob MQ

o

Aoy,
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P A

working of Assistant Sub-Inspectors, Sub-
and Inspectors for the year ending 31* December

,Aﬂ'ﬂl&&ltﬁﬁﬁdffﬂﬁﬁl Report on the

Inspectors,
10.05.2019 to 28.11.2019
t Name, Provincizal of Range No. Rank SI Shah Dauran
and Grade. . - (BPS-14] _ ‘ j
%‘Fz;thcr'mamc . Gul Muhammad Khan - | g
|
= 10.05.2019 o]

, . SHO PS Doaba =
! Where and on what duties emploved 18 09.2019 ;
19.09.2019 1.

during the pas: 12 months. {/C Traffic Warden =
e e .  28.11.2019 j
Class of Superintendent of Police’s ; o ;
| Report, i.e A" or I - .‘ ‘ 1A% -+ |
| 1s he Honest? e f

"
P A e P

REMARKS By : -
f Regional Police Officer, Kohat Region,

L fe- 8- 1019 & agar. aelt K

MR. THSAN ULLAH KHAN (PSP)
i DISTRICT POLICE OFFICER,
HANGU




SYNOPSIS OF S| SHAH DURAN No.173/K

\ ]
S.No ‘ Year . ‘ Grade Remarks
01 }IHC 26.04.2004 to 31.12.2004 A _ No complaint
02 |IHC 01.01.2005 to 31.12.2005 A No complaint
03 [IHC 01.01.2006 to 13.07.2006 A No complaint
04 |IHC 14.07.2006 to 04.09.2006 - Period less than three | Months
05 |IHC 04.09.2006 to 31.12.2006 A N -
06 | IHC 01.01.2007 to 30.04.2007 A An efficient competent hard work & good
police Officer, o
07 | IHC 10.05.2007 to 12.07.2007 - Period less than three Months o
i - |08 |IHC 13.07.2007 to 31.12.2007 A _No ( Qomplamt
09 {IHC 01.01.2008 to 28.05.2008 - -
10 | ASI 29.05.2008 to 31.12.2008 A No Complaint a very competent officer in
‘operation duties
11 | ASI 01.01.2009 to 14.07.2009 A A Good Police offlcer )
12 1 ASI 156.07.2009 to 31.12.2009 A A Good Police officer & hard worker
13 | ASI 01.01.2010to 31.12.2010 A Hard worker efﬂment obedient and knows
I his job verywell
14 | AS| 07.01.2011 to 31.12.2011 A Commltted and brave offi cer
15 | SI 01.01.2012 to 20.07.2012 A Committed : and brave officer.
16 | S 21.07.2012to0 31.12.2012 A Hard working and professmnal Police
. _officer,
17 18l 01.01.201310 31.12.2013 ' - " Not Available
| 18 [ SI_01.01.2014t031.12.2014 - o Not Avallabie )
19 | SI 01.01.2015t028.02.2015 - L Not Avallable
| 20 | Sl 01.03.2015 t0 31.12.2015 ! A .* A Good_ Pohce fo.ce'r )
B 21 | St 01.01.2016 to 10.05.2016 A 'A Good Policé Officer
;} : 22 .).S1,11.05,2016 to 25.07.2016 1 = Period less than three Months
[ 23 | 8l 27.07.2016 to 31.12.2016 C | The performance of the officer during
' A . : period under report is found below
h average. He is not taking interest in his
' official duty, need to mend his way in
| future. L
24 | Sl 01.01.2017 to 26.04.2017 C The performance of the official is found
' | unsatisfactory, His un-necessary delay in
the disposal of case files assigned to him.
Need to mend his way for a more sincere
: .| and dedicated service.
25 | SI127.04.2017 to 15.06.2017 - o Out of Service
26 Sl 16.06.2017t0 19.07.2017 | - | Perrod less than three Months
27 | Sl 24.07.2017 {0 31.12.2017 A A profnssmnal & Good Police Officer
28 | S| 24.07.2017 t0 31.12.2017 A A professional and Good Police officer
29 | Si 09.01.2018 t0 22.06.2018 ' Al |Heisan outstand;ng hard worker brave
. - | and a professional Police Officer. He
) knows his job well. Fit for further
promotion. '~
30 !SI 25.06.2018to0 31.12.2018 - A professicnal & hard working Police
_ . Officer .
31 | Sl 01.01.2019 10 27.01.2018. ‘ S B Less than three Months
32 | Sl 28:01.2019 to 28.011.2019 - o Not Available
33 {S129.11.2019 t0 31.12.2019 ‘ - o Less than three Months o
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR™™"~

NodBO3 st Daied 24 T/ 2000

To , '
The District Police Officer,
Government of Khyber Pakhtunkhwa,
Karak. ‘

Subject: - JUDGMENT IN APPEAL NO. 251/2018, MR. SHAH DORAN.

T'am directed to forward herewith a certified copy of Judgement dated
18.09.2020 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

SER

REGISTRAR

KHYBER PAKHTUNKHWA.

VICE TRIBUNAL
PESHAWAR.

T
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SYNOPSIS OF Sl SHAH DURAN N6,173II|(

S.No Year Grade .Remarks
01 1IHC 26.04.2004 to 31.12.2004 A " No complalnt ~
02 |IHC 01.01.2005 to 31.12.2005 A _No complaint N
03 |IHC 01.01.2006 to 13.07.2006 A __No complaint
04 |IHC 14.07.2006 to 04.09.2006 - Penod less than three Months
05 | IHC 04.09.2006 to 31.12.2006 A -
06 {IHC 01.01.2007 to 30.04.2007 A | Anefficient competent hard work & good
police Officer, )
07 {IHC 10.05.2007 to 12.07.2007 - Period less than three Months
~ 08 | IHC 13.07.2007 to 31.12.2007 A " No Complaint
09 | IHC 01.01.2008 to 28.05.2008 - -
10 | ASI 29.05.2008 to 31.12.2008 A No Complalnt a very competent officer in
.operation duties
11 | ASI 01.01.2009 to 14.07.2009 A A Good Police offlcer N
12 1 ASI 15.07.2009 to 31.12.2009 A A Good Police officer & hard worker
13 | ASI 01.01.2010 to 31.12.2010 A Hard worker efficient, obedient and knows
S his job very well
14 | AS| 07.01.2011 to'31.12.2011 A Committed and | brave officer .
15 1 SI 01.01.2012 to 20.07.2012 A Committed and brave officer
16 | Sl 21.07.2012 to 31.12.2012 A Hard Worklng and professional Police
5 . officer,
17 | SI 01.01.201310 31.12.2013 - _ Not Available
18 [ Si_01.01.2014 10 31.12.2014 - o Not Available ,
18 | SI _01.01.2015t028.02.2015 - o Not Avallable
{ 20 |S! 01.03.2015t031.12.2015 ! A B A Good Polfr;e Officer_
{ 21 1Sl 01.01.2016to 10.05.2016 A A Good Police Officer
-] 22 )} S1.11.05,2016 to 25.07.2016 © - Period less than three Months
[ 23 |SI 27.07.2016 to 31.12.2016 C [ The performance of the officer during
: +. . | period under report is found below
. . . . . . .
. . average. He is not taking interest in his
‘ official duty, need to mend his" way in
[ future.
24 | Si 01.01.2017 to 26.04.2017 Cc The performance of the offsc:al is found
’ { unsatisfactory, His un- necessary delay in
the disposal of case files assigned to him.
Need to mend his way for a more sincere
: and dedicated service.
25 | Si127.04.2017 to 15.06.2017 - o Out of Service
26_| S| 16.06.2017t0 19.07.2017 | - | Penod Iess than three Months
27 | Sl 24.07.2017 to 31.12.2017 _A A professmnal & Good Police Officer
28 | St 24.07.2017 to 31.12.2017 A A professional : and Good Police officer
29 | Sl 09.01.2018 to 22.06.2018 Al He is an outstanding hard worker brave
. and a professional Police Officer. He
’ knows his job well Fit for further
. promotion. o
‘30 1 Sl 25.06.2018 to 31.12.2018 - A professional & hard worklng Police
Officer
31 1SS! 01.01.2019 10 27.01.2019.. - ) ) Less than three Months
32 | SI 28:01.2019 to 28.011.2019 - _ Not Available
33 1S129.11.2019 t0 31.12.2019 -

Less than three Months A_




' BEFORE THE HONBLE KHYBER PAKHTUNKHWA

Service Appeal No: . /2018

- SERVICES TRIBUNAL PESHAWAR

- Shah Doraan Sub Inspector !
- |

VERSUS

Government of K.P.K & Others:

REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth

Prelimi

FACTS:- -

Ob'ection:-

o
All the prehmmary ob]ectlons raised . by the
Respondent are incorrect. :

|
|
!

1. P.arail No. 1 of the appeal has been admitted by
“the eppellant hence no commfents. "
! :
|

2. Para No.2 of the appeal has been adm1tted by

the Respondent hence no comments

i

S} Paraf NO. 3 ‘of the appeafll has not been

<. progjerly replied hence need %10 comments.

f



" Para No.4 of the appeal is admitted by the -
Respondent

5. Para No.5 of the appeal is adm1tted by the
Respondent '

6. Para No.6 of the appeal is a!dmitted_‘ by the
Respondent. |

7. Para No.7 of the appeal is- correct and that of

the reply is 1ncorrect

8. Para No.8 of the appeal is correct and that of

the reply is incorrect.

9. Para No.9 of the appeal is correct and that of

the reply is 1ncorrect

| 10.Para No.10 of the’ reply is incorrect anhd that
of the appeai is correct the appellant was. -
reinstated without any punishment Which
show. the 'innocen‘c-e of the appellant even the
reinstated order has not been annexed in

support of their clalm

11 Para No. 11 of the appeal is correct and that of

 the reply is 1ncorrect

12.Para No.12 of the appeal 18 correct and that of

+
I

- the reply is 1ncorrect

Ps
L



N

GROUNDS:-

All the Grounds of the a_ppez?ll is correct and

" that of the reply is incorrect.

It is, therefore, requested that tbé -appeal of the
appellant may kindly be accepted as prayed for in
the heading of the appeal. |

Dated 23/11/2018
Appé]laﬁt
Through |
. y p
Nailo J -
Advocate, High Court

Peshawar.
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BEFORE THE HONBLE KHYBER PAKH"I‘UNKHWA
SERVICES TRIBUNAL PESHAWAR

Service Ap‘peal No: . /2018

| Shah Doraan Snb_Inspector

VERSUS

‘ Government of KP.K & Others

REJOINDER ON BEHALF OF APPELLANT

'Respe‘ctﬁﬂly‘ Sheweth
- Preliminary Objection:-

- All the preliminary objections raised. by the.

Respondent are incorrect. .
L A

- FACTS:- o

‘E -

1. Para No 1 of the appeal has been adnntted by -
the appellant hence no comments o

I
i

2. Para No.2 of the 'appeal has been admitted by .
l -
the Respondent hence no comments

3. Para NO. 3 of the appeal has not been

progerly rephed hence need no comments.

¢! | | ' /




4. Para No.4 of the appeal is admitted by the

Respondent.

5. Para No.5 of the appeal 1s admitted by the

Respondent.

6. Para No.6 of the appeél 1s admitted by the

Respondent.

7. Para No.7 of the appeal is correct and that of

the reply is incorrect:

8. Para No.8 of the appeal is correct and that of

the reply is incorrect.

9. Para No.9 of the appeal is correct and that of

the reply is incorrect.

10.Para No.10 of the reply is

incorreét and that

of the appeal is correct the appellaﬁt was

reinstated without any punishment which

show the innocence of the appellant even the

reinstated order has not

support of their claim.

been annexed in

11.Para No.11 of the appéal is correct and that of

the reply is incorrect

12.Para No.12 of the appeal is

the reply is incorrect

correct and that of




k

- All the Grounds of the appeal is correct and

~ that of the reply is incorrect:

It is, therefore, requested that the appeal of the
-appellant may kindly be accepted és prayed for in

the heading of the appeal.
Dated 23/11/2018 :
'Appélla!"nt
- Through
Advocate, High Court

Peshawar.
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GROUNDS

 orvice Appéal No.  251/2018

) lhat the appeal is not mamtalnablc

* Pertains to record, however, cla

" reporting as well as ¢ountersigning- o

Shah Doran SL.......... R o Appeflant)
1. P:ovmmal Police  Officer, ".Ifi':h'\'/'bizr] Pakhtunkhwa - Peshawar and
OVNETS.everv. o errereiecien (Respondents) - L '

i t pr'esent form.

That the appellant has not come to. thss Ion | Tribunal with clean hands

That the appeal is bad for mns;omdu oft nrmecessary parties and non-)omder of -

necessary-parties.

Thal the appellant has been estoppod by’ lw| own conduct to file the appeal.
Pertains to record hence no comme;
rospondcnts

Pertains to record, hence no commom :

Carrecl.

Subject o proof however it is thé;ﬁc‘]u't}
him. . )

1t is legal obligation of an official Lo o8
Incorrect, the official is under estim:
Incorrect, hence no comments. - _
Incorrect, the appellant was invol\):éii;",ir qr<gjss professional misconduct; therefore,

he was proceeded with departméntally . in accordance with. law & rules by .

respondent No. 4. 2l
i
The-appellant was not declared mno nl by the departmental Appetlate authority,

a
however, the punishment order w( o 'a5|dc on taking a lenient view and

appollanl was warned to be careful. m mlur(* (Copy of the order is A")

incorrect, the appellant was awgzr_d Nadverse remarks in AC R aﬂer proper

evaluation- of his performance (_j"'_tjfjgng: 't'-x,L period under review--as both the
performance. . , ‘
The appcai against adverqe remark vgitiié)ut any substantiate correctly rejected.
(Rejection order is “B"). ' ; a

Incorrcct the appellant was treatod i ifdance with rules.

Incorrect, the appellant was affordul ‘m'mlv opportunities by the reporting officer-
and appellate authority. : - 4
incorrect, the appellant was consultod | fastly dealt with departm(‘ntally, htch

culminate into his compulsory retnon"'nl. (mm service.

Ly

2 were in better position to evaluate his - '



.
i

‘ (f G Incorredl, the appellant was directed ‘ime and lagain by respondent No. 4 to &
- _<,\ . ~ improve himself and mend his way bt ailed to do so.
Y e R Fncorréd, ‘the appellant has been treate i accordance with law & rules.
" incorrect, the appellant was treated it accordance with law 8crules. _
G The respondents may also be allowg‘;dji;'.;q‘;c_,:dvanc'e additional grounds at the time
ol hearing of appeal. SRR ' ‘ '
In view of the‘above,. it is prayed 1 1 acceptance of this rezpiy‘, the instant
-appeal of the appellant may.kindly if)%é ¢ :i'é;sed"with cost.
y |
inspector Ger{‘eral 0}"-5{'&),@;(: i
~ Khyber Pakhtunkhwa, Pesltiawar.
(Resppndéng{ﬁlu By
) L .
. N . i . )
Deputy InspgdtdyiGaneral of Police, | istrict Police Officer,
/ at ' Karak
id). 2/3) . (Respondent No. 4)
i

District Pd
Hangu
{Respondent NG




BEFORE THE HONBLE KHYBER PAKHTUNKHWA
| SERVICES TRIBUNAL PESHAWAR

Amended Appeal No. ______ /2019

Shah Dauran Sub inspector Police Department
presently posted at District Hangu Khyber
Pakhtunkhwa.

S - (Appellan®)

1. Inspector  General- of Police  Khyber

Pakhtunkhwa regional Police officer Kohat |
2. Deputy Inspector General of| Police Kohat

Regional.
3. Regional Police Officer Kohat Region.
4. District Police Officer Karak.
5. District Police Officer Hangu.

............... --(IiespondentS).

APPEAL U/S 4 OF KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL
ACT -1974 AGAINST THE ADVERSE
REMARKS FOR THE PERIOD W.E.F 27-
07-2016 TO 31-12-2016 .
COMMUNICATED ON 27-10-2017 AND
REJECTION ORDER DATED 08/03/2018
NON DISPOSAL OF THE

. DEPARTMENTAL APPEAL. DATED 14-
11-2017. |

PRAYER IN APPEAL:-

ON ACCEPTANCE OF THIS _SERVICE
APPEAL THE IMPUGNED ADVERSE




REMARKS IN THE ACR FOR THE PERIOD
WITH EFFECT FROM 27-07-2016 TO 381-12-
2016 _AND IMPUGNED ORDER DATED
08/03/2018 MAY KINDLY BE| SET ASIDE
BEING ILLEGAL AGAINST THE FACTS,
RULES NOT APPLICABLE TO [THE RIGHTS
OF APPELLANT.

Respectfully Sheweth;

Appellant submits as under

1. That the appellant was enrolled as Constable

in Police Department in the y
due to his good performance
wise now Wdrking as SI/SHO i

City, Hangu.

. That the appellant was post
different Police Stations n
during ~ which his' perf
remarkable and also enjoy th
the then of high-ups, all his

several certificates with OB. ]

28.06.1988, OB No. 1094 da

irmance

ear 23-08-1987
promoted step

1 Police Station

ed as SHO in
District Kohat
was
e confidence of
“A” ACRs and
No. 1393 dated

ted 31.05.1998,




e

OB No. 1109 dated 23.05.1989 and so on from

DPOs District Kohat.

. That the appellant is also awarded by worthy

Inspector " General of -Police, Khyber
Pakhtunkhwa Peshawar with |certificate for

his good performance.

. That the appellant was transferred from

District Kohat to District Karak in year 2016.

. That the appellant during his posting in

District Karak avail a number of official

secret and confidential task assigned to him. |

. That ultimately the appellant| was posted as

SHO P.S Karak. During the SHOship the
appellant achieved several achieved several

important goal as a resulted, he was awarded ,

with CC-IIT Certificates and cash reward Rs.

500/- OB No. 761 dated 09-12-2019, by the
then DPO Karak and was alsb awarded with

cash prize Rs. 3000/- and C-I Certificate.




70

10.

That after some time misunderstanding were

developed between the appellalzllt and the then

DPO Karak. ' 'r

That the appellant a number ojf times directl

| .
and indirectly tried to reriilmve the said
misunderstanding but all in givain, even the

appellant’s apology get no mass.

The enquiries base at bias as initiated against
the appellant which resulte(_fl in compulsory

retirement of the appellant frjom his service.

That the order of com]g')ulsorylis retirement from

service being un-lawful and against the facts

did not stand at the initial ;I stages of appeal

- and was set aside resultanilély, the appellant

11.

was re-instated in service.
That the appellant shockelcil to received the

impugned adverse remarké in the ACR for

Athe period w.e.f from 27-(5)7-2016 to 31-12-

2016 by the responding officer i.e. Respondent
No. 4 and countersigning-cifficer (Respondent

,i



}_
-“’“ .

No. 3) Which was communicated vide letter

No. 345/CC dated 27-10-2017 which is against
the law and rules. (Copy of [the impugned

remarks is as annexure “A”).

12.That the appellant aggrieved from the

impugned remarks filed Departmental appéal
before Respondent No. 1 which was forwarde(i
vide letter No.6328/PA dated]| 14/11/2017 and
was finally rejected by the Respondent No.1
vide order dated 08/03/2018, however the
same was not communicated|to the appellant
and was communicated on 25/07/2019 during
arguments, hence the appellant filling‘_ the
instant amended éppeal on the following
grounds (Copies of departmlental appeal and

letter & final order are annexure “B, C&D).

GROUNDS:

A.That the impugned remarks are against the

law rules and principle of natural justice.




B. That the appellant has not been provided any

opportunity of personal hearing.

C.That no counseling, noticel was prbvided

before writing the impugned

remarks. Hence

the impugned remarks are liable to be
expunch being contrary to law and rules.

D.That even No show cause

Notice has ever

been issued to the appellapt nor did any
complaint has ever been filed against the

appellant by any one.

E. That the apf)ellant has not
accordance with Article 25 of

of Islamic Republic of Pak 1973.

F. That the performance and

hohesty of the
recommendation

appellant is evident from the
certificate. Hence the rema
reporting as well as counte
are based on malafide
justification and solid ground

G.That the irrip_ugned final

rks of both the
r signing officer
and without
S.
\

. order 1is non-

speaking order as the same has been rejected
without assigning any reason.

H.That the appellant well édduce other grounds

during the course of arguments.

It is therefore requested that the appeal
of the appellant may kindly be accepted as

prayed for.

Dated: 11/10/2019.

Appellan

S Zz@% ‘
roug :
i

Naila

n

Advocate, High Court
Pe sha'war.

been treated in -
the Constitution
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OFFICE OF 7115,
'NSPCCTon GENERAL OF POLICE

. KIYBER PAKHTUNI WA
" Centrnl Palice Office, Peshnwar

| “Ro. 31757 5/ 1

8, Daicd I’mhnwnr«t.hcﬁ/féﬂo1 8.

A
TR
Y AN
e . £ il
Ta: The  Repional Pai; i Offeer, e . \‘
L
B Kahat Région, / K4

" Subjeet:- R El’RESIi!\"F:\TIO!\'
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