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22.06.2021 Learned counsel for the appellant and Mr. Asif Masood All Shah,

learned Deputy District Attorney for respondents present. Arguments

heard and record perused.

Vide detailed judgment of today of this Tribunal placed on file in

Service Appeal No. 1767/2019 titled "Sabir Shah Vs Inspector General of

Police Khyber Pakhtunkhwa, Peshawar and two others" the impugned

order dated 28-09-2019 is set aside and the appellant is re-instated in

service for the purpose of De-Novo inquiry with directions to the

respondents to conduct proper inquiry strictly in accordance with rule and

law within a period of ninety days by providing appropriate opportunity of

defense to the appellant. The issue of back benefits is conditioner with

the outcome of De-Novo inquiry. Parties are left to bear their own costs.

File be consigned to record room.

ANNOUNCED
22.06.2021

(AHMED-SOLTAN TAREEN) 
CHAIRMAN

(ATIQ UR REHMAN WAZIR) 
MEMBER (E)
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PUC is a list of cases heard & announced by the then Chairman Justice 

(Rtd) Hamid Farooq Durrani (Late) but judgment could not be written due to his 

illness & demise later on.

2/N. Submitted for perusal and orders, please.

Registrar

3. Worthy Chairman

The cases enumerated in the PUC be fixed before a Special D.B 

comprising the undersigned and the worthy Member who sat in the Bench with 

the then Worthy Chairman at the time of hearing, for further dealing with the 

matter in accordance with law, after notices to the parties.

Chairman

4. Registrar

{



Learned counsel for the appellant and Mr. Asif Masood All Shah,05.03.2021

learned Deputy District Attorney for respondents present.

Vide detailed judgment of today of this Tribunal placed on file in

Service Appeal No. 1767/2019 titled "Sabir Shah Vs Inspector General of

Police Khyber Pakhtunkhwa, Peshawar and two others" the impugned

order dated 28-09-2019 is set aside and the appellant is re-instated in

service for the purpose of De-Novo inquiry with directions to the

respondents to conduct proper inquiry strictly In accordance with rule and

law within a period of ninety days by providing appropriate opportunity of

defense to the appellant. The issue of back benefits is conditional with

the outcome of De-Novo inquiry. Parties are left to bear their own costs.

File be consigned to record room.

ANNOUNCED
05.03.2021

(HAMID FAROOQ DURRANI) 
CHAIRMAN

(ATIQ UR REHMAN WAZIR) 
MEMBER (E)
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None for the appellant present. Mr. Ziaullah, DDA 

alongwith Mr. Arif Saleem, Steno for respondents present.

Written reply not submitted. Representative of the 

respondents seeks time to submit the same on the next date of 

hearing.

19.08.2020

Adjourned to 09.10.2020 before S.B.

V

(Mian Muhammad) 
Member(E)

09.10.2020 Junior to counsel for the appellant and Addl. AG 

alongwith Arif Saleem, ADI for the respondents present.
Representative of the respondents seeks further time 

to submit reply/comments. Adjourned to 03.12.2020 ;on 

which date the requisite reply/comments shall positively 

be furnished.

\ / Chairman

03.12.2020 Junior to counsel for the appellant and Addl. AG 

alongwith Arif Saleem, Steno for the respondents 

present.

Representative of respondents has submitted 

parawise comments/reply by the respondents. Placed 

on record. The matter is assigned to D.B for 

arguments on 05.03.2021. The appellant may furnish, 
rejoinder within one month, if so advised.



22.06.2020 Counsel for the appellant present. Preliminary arguments

heard.

It was submitted by learned counsel for appellant that the 

present appellant was charged for having contacts with notorious 

proclaimed offenders group wanted in numerous crimes including 

target killing of four (04) police officers and that on midnight on 

20^^ and 2September 2019, police raid was planned on the 

abode of proclaimed offenders but the present appellant provided 

information to the gang due to which the operation seerecy was 

leaked by him willfully. He contended that the allegation 

mentioned against the appellant is baseless and that he was not 

given an opportunity of cross-examination as well as he was not 

heard in person. The learned counsel submitted that the appellant 

was also eharged in FIR No.478 dated 23.09.2019 U/S 216 PPC, 

118 Police Act-2017 but the appellant was discharged by the 

prosecution. He contended that no proper inquiry was initiated 

and that the impugned order is not based on sound reasons, as 

enquiry was not conducted according to rules.

Points raised need consideration. Instant appeal is admitted for 

regular hearing subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days. Notice 

be issued to the respondents. To come up for written 

repiy/comments on 19.08.2020 before S.B.

SiN^Daposiied
Seciki^5; Process Fee >

•«r"'
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Due''to^‘'public holi3’Sy^’'6n account of COVID-IQ, the^ 

case is adjourned for the same on 23.06.2020 before

31.03.2020

S.B.

Reader

V
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Form- A

FORM OF ORDER SHEET
Court of

/2019Case No.-

Date! of order 
proceedings

Order or other proceedings with signature of judgeS.No.

2 3

The appeal of Mr. Shah Muhammad presented today by Syed 

Mudasir Pirzada Advocate may be entered in the Institution Register and 

put up tp the Worthy Chairman for proper orqer please.

12/12/20191-

REGlST^k'^

This case is entrusted to S. Bench for preliminary hearing to be2-
n/^i 1:^ .put up there on

CHAIRMAN

Nemo for appellant.

Notices be issued to appeilant/counsel for preliminary . 

hearing on 14.02.2020 before S.B.

17.01.2020

Chairrhan

Learned counsel for the appellant present and seeks 

adjournment. Adjourn. To come up for preliminary 

hearing on 30.03.2020 before S.B.

14.02.2020

, *,

• -f

t'

Member
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

I3£K•V Service Appeal 2019

Shah Muhammad Ex-Police Constable Kohat Belt No-985 R/O Kohat

(Appellant)

VERSUS

1. INSPECTOR GENERAL OF POLICE KPK PESHAWAR.

2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

3. DISTRICT POLICE OFFICER KOHAT. (Respondent)

INDEX

Sr Description of Documents Annexure Page
No
1 Memo of Appeal 1-4

2 Affidavit 5

3 Address of the Parties 6

4 Copy of Charge Sheet dated 21-09-2019 with reply dated 25- 
09-2019 along with impugned Order dated 25-09-2019

A 7-10

5 Copy of departmental representation along with rejection order 
dated 26-11-2019

B

Copy of FIR along with Discharge from prosecution C 1 -(4
WakalatNama

Appellant

Through •tf

/A. / f 9Date Syed Mudasir Pirzada 
Advocate P H C 
0345-9645854



BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Shah Muhammad Ex-Police Constable Kbhat Belt No-985 R/0 Kohat

(Appellant)
^byber Pakbtokhw* 

Service TribunalVERSUS
&iary No.1. INSPECTOR GENERAL POLICE KPK PESHAWAR.

DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KORA^f*®2.

3. DISTRICT POLICE OFFICER KOHAT. (Respondent)

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE IMPUGNED ORDER DATED 25-09-2019
VIDE OB-N0^1181 IN WHICH THE RESPONDENT NO:-3 DIRECTLY AWARD
THE MAJOR PUNISHMENT OF DISMISSAL FROM SERVICE WITHOUT ANY
LAWFUL JUSTIFICATION WITHOUT ANY ENQUIRY AND THE APPELLANT
PREFERRED DEPARTMENTAL REPRESENTATION DATED11-10-2019 AND
THE SAME 14/AS REJECTED ON DATED 26-11 -2019

Pray:

In view of above submission it is requested, by accepting of instant appeal 
the impugned order of Respondent No-3 may be set aside and the present 
appellant service may please be re-stored with all back benefits .

Respectfully Sheweth

With great veneration the instant appeal is preferred by the appellant on the 

following grounds:-

Facts:

Briefly facts are that as per the impugned order that the appellant had contact 
with notorious Proclaimed Offender group wanted in numerous crimes including 

target killing of four police officers .on midnight of 20/21 Sep 2019 and police 

raid was planned on the aboard of proclaimed offender.

%

Pf)

s 8
I
0.9^2 That the other allegation mentioned in the impugned order the appellant 

provided information to gang due to which operation secrecy was leaked by the 

appellant due to which loss of force operating in that raid.

That due to the above allegation the appellant was awarded served with charge 

sheet which were replied by the appellant but on the same day the respondent 
No-3 award major punishment of dismissal from service with immediate effect 
(Copy of Charge sheet and reply and impugned order is annexed as annexure A)

That the allegations mentioned against the appellant is base less and there is no 

reality nor proved with any cogent reason and not base on the sound reason the

a

-o

/.



appellant belongs to a pious family and never ever indulged in any such like of 
corrupt practices but without keeping the service record of the appellant blessed 

with the impugned order directly appellant feeling aggrieved and prefer 

departmental representation which was too rejected (Copy of representation and 

rejection order is annexed as annexure B)

That again an unjust has been done with the appellant by not giving ample 

opportunity of cross examination as well as not heard in person nor properly 

enquired the allegation. Just on the basis of secretly probing held guilty the 

appellant without following the prescribed rules relating to enquiry proceedings
as per Police Rules 1 975 (amended 2014).

That there is nothing on record which connects the appellant with the allegation.1.

2. That nothing has been proved beyond any shadow of doubt that the appellant 
has committed any misconduct or tarnished the image of Police department.

3. That there are numerous good entries in the service record of the appellant 
which could be verified but this fact has not been taken in consideration while 

awarding the major punishment which is against to the canon of Justice.

4. That the appellant was neither provided an opportunity to cross examine the 

witnesses nor to produce defense evidence and the enquiry proceedings 

accordingly defective. Furthermore the requirements of enquiry rules have not 
been observed while awarding the impugned punishment.

That the appellant dragged unnecessarily into litigation which is clearly 

mentioned in 2008 SCMR 725.
5.

6. That while awarding the impugned major punishment the enquiry report has not 
been given to the appellant which is very much necessary as per 1991 PLC CS 

706 & PLC 1991 584.

7. That the appellant never ever admit before any forum regarding any admittance 

of alleged guilt.

That no CDR data prior to the raid or after the raid has not been obtain to prove 

the allegation against the appellant for any misconduct or leaked the information 

even no proof is available on record which speaks about the guilt of the 

appellant.

8.

9. That if the appellant had leaked any information regarding police raid then how 

it is possible that accused were apprehended by police in the raid .



That the appellant has been charged also in case FIR No 478 dated 20-09- 

201 9 U/s 11 8 Police Act 201 7 and according to rules criminal proceedings shall 
be initiated after approval is accorded in vvfiting by Head of District Police etc but 
in case of appellant there, is no approval available on file and the appellant has 

been discharged by prosecution in above case which clearly shows that appellant 
has been twice vexed.(Copy of FIR and Discharge is annexed as annexure C)

10.

That the appellant is feeling aggrieved from the impugned order hence 

preferred instant Service appeal on the following grounds.
11.

Grounds:

That during enquiry none from the general public was examined in 

support of the charges leveled against the appellant nor any police official 
record the statement against the appellant no allegation mentioned above 

are practiced by the appellant nor proved against any cogent reason 

against the appellant.

a.

That the appellant was neither intimated nor informed by any source of 
medium regarding enquiry proceedings for any disciplinary action which 

shows bias on the part of quarter concern.

b.

That the punishment is harsh in nature and the appellant is falsely vexed 

for undone offence which is against the constitution of Islamic republic of 
Pakistani 973.

c.

That the appellant is honest and dedicated one and leave no stone 

unturned to discharge his duties.

d.

That it is evident from all the departmental proceedings that no show 

cause notice nor any final show cause notice were served nor any proper 

departmental enquiry has been conducted and these material facts shall be 

a gaited at the time of arguments .

e.

f. That as per universal declaration of human rights 1948 prohibits the 

arbitral / discretion .

That the respondent No-3 has acted whimsically and arbitrary, which 

apparent from the impugned order.
g. IS

h. That the impugned order is not based on sound reasons and same is not 
sustainable in the eyes of law. The same is based on wrong assumption of 
facts.

That the departmental enquiry was not conducted according to the rules. 

That the impugned order is outcome of surmises and conjecture.

I.

J.



f ♦ . That proper rule have not been observed while awarding the major 

punishment .

Pray:

In the view of above circumstances it is humbly prayed that the 

impugned order of punishment awarded by Respondent No. 3 may graciously 

please be set aside for the end of Justice and the appellant’s service may please 

be graciously re-instate and blessed with all back benefits for the end of 
justice .

Append

Through
s/

Sye?"Mudasir Rl'3;§id 

Advocate HC 
0345-9645854

f^/ )V./Date

Certificate:-

Certified that no such like appeal has earlier been filed in this Hon able Service tribunal as 
per instruction of my client.

List of Books

1:-Constitution of Pakistan 1973

2;- Police Rules

3:- Case Law according to need.
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal _ ■ 2019

AFFIDAVIT

I ,Syed' Mudasir Pirzada Advocate ,as

per instruction of my client do here by

solemnly affirm and declare that all the ^

contents of accompanying- service

appeal are true and correct to the best

of my knowledge and belief\and-.
Acy\ .

nothing has been concealed fromYrhi^ ^

■ Honorable Tribunal.

t
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Shah Muhammad Ex-Police Constable Kohat Belt No-985 R/0 Kohat

(Appellant)

VERSUS

INSPECTOR GENERAL OF POLICE KPK PESHAWAR.' 1.

2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

3. DISTRICT POLICE OFFICER KOHAT. (Respondent)

ADDRESS OF THE PARTIES

APPELLANT

Shah Muhammad Ex-Pollce Constable Kohat Belt No-985 R/O Kohat

RESPONDENTS

1. INSPECTOR GENERAL OF POLICE KPK PESHAWAR.

2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT
V

3. DISTRICT POLICE OFFICER KOHAT.

Appellant

Through

/2/I2./ (^Date i Mudasir Pm^da 
Advocate PHC 
0345-9645854
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A Office of the 

District Police Officer, 

Kohat
'Dated ^LzRn/'eoiC)

"flAirV.'li

/t:a

CHARGE SHEET.

CAPT (ij) WAHID MEHMOOD, DISTRICT P0_LtCE OFFICER,
A Police Rules

■<KOHAT, competent authority’uncler Khyber Pakhtunkiiw
jamendments 2014) 1975, am of the opinion ihai you Constable Shah 
lyUihamiiiiud No. 986

as

I'ci idcrtxl yoi
lined Liic lollowiiig act/omissions u-il.liiii (lie

iiseil liable to Ijc proceed. ci oi.'ainsl. as you 
inc; n II; i; of K'ule .1 ofI la ve t:o) 1111 

di'' l'oli'-<- Ts’iiles 107S.

You constable Shah Muhaninual No.I. 9S6 convctyccl the
information through your father tu Anwar group
Sumari about raid plan of Jarma Police Station. Your 

^this act show profes^onal

part.
gross misconduct on your

2. By reasons of the above, you appear to be guilty of 

misconduct under Rule 3 of the Rules ibid and have rendered yourself liable to 

all or any of i.he penalties specified in the Rule 4 of the Rules ibid.

'
3. You are, therefore, required to subniic 

statement within 07days of the receipt, of this Charge Sheet to the 

officer.

your written

enquiiy

Your written defense if any should reach the Enquiry' Officer
U'ithin the specified period, failing which it shall be presumed that y'ou have 

defense to put in and ex-parte action shall be taken
no

against youv.

A statement of allegation is enclosed/4.

TRICT POLICE OFFICER,

M
. '■ • v.vv'

'M

-I I

"m
✓

iff

ifl
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OFFICE OF THE 
DISTRICT POLICE OFFICER, 

KOHAT
Tel: 0922-9260116 Fax 9260125

mMwm ORDER

o,d=r .1. ..ispos.
:s,TS“ «.J. KP,p.; p*—. poncp rpi.s,
1975 (amendment 2014).

Fad. arl.TO of« =«“ *"> h.inou. oPm,.
«i,h OP. P-oolalP»d 0« =™“" “X" :i'„ of 20- /21« S,.: 

including target killing o aboard of Proclaimed offenders. The
2019, Police raid was planned ^ provided information to

accused due to which the operation secrecy was leaked by

F„, ftp apo«, ..HOP. - p»r;°::Ltr“.-S
official, charge aheet alongwith ° ‘^gppointed a. enquiry officer to ^
,cc„.«l official. SP OPf“”“ “ nSlrv ofUcer vM. M. reP»H

“tof ISiffS - POM-r gang on ..ecM

i'afficlal wa. held guilty of the charge l..el.a aga,net h,nr,

served with Finsl

^uii

i-'ii
wrr

fficial had contactsm

vl

scrutinize the 
established conta
day the accuse

Fho-CaP^Sy^ggggy"
drf^e and relied on h.s replTWdhe^Ra^^’^ '

The accused officialJ^^^riAflnse^but he failed to submit any 

25.09.2019 and afforded opportunity ° ^ admitted that he had

in Orderly Room held on

d after the raid.- - -l=TSHH=E=
.ost wanted ’pI^N^'^d

2017 PS Jarma has also been

accuse
I have gone

notorious
Police legal action. The mis

well. Besides above, a 
^118 Police Act -other sources as 

23 09.2019 U/Ss 216 PPG 
register against the accuse official. ■

From the above, I have reac e ^gigtion with notorious PO
official being member of a target killers, thus held guilty of
gang and leaked *° “gfessional misconduct. His retention in
violation of duty and committed 9^°"^ P^° pgUce personnel and any
police department is moat dangerou V.g clrge^eled against the accused
-rious misl^coffi^^t be^u^ o shadow of doubt. Furtherm^^^e

£v:
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Therefore, in exercise of powers conferred upon me under tn§^d 
rules I, Capt. ©Wahid Mehmood, District Police Officer, Kohat impose a major 
punishment of dismissal from service on. accused constable Shah 
Muhammad No. 985 with immediate effect. Kit etc issued be collected. 
Announced

X,

j/
/
/

25.09.2019

OB No.1181 
Dated 25.09.2019

j-

Ho^^OdS. ^3(^/PA dated Kohat the 2019.
Copy of above is subnVfed for favourofiRf^rmation to the:- 
Regional Police Officer, l^hat-pleasg"*"^
Reader/Pay officer/SRC/OHC for necessary action.
R.I/L.O for clearance report

1. I2.
3.

i

IDISTRICT POpre OFFICER 9

6
%a
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%

S
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I
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BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE KOHAI
REGION KQHAT,

APPEAL AGAINST THE IMPUGNED ORDER VIDE O.B NO 1181 DATED 

25-09-2019. UPON THE FINDINGS OF THE ENQUIRY OFFICER IN 

(SUMMARY PROCEEDINGS) AGAINST THE APPELLANT AWARDED 

MAIOR PUNISHMENT OF DISMISSAL

SUBJECT:

FROM SERVICE WITH

IMMEDIATE EFFECT .

Respectfully Sheweth

With great veneration, the instant appeal is preferred by the appellant on 

the following grounds;-

Facts:

Briefly facts are that as per the impugned order that the appellant had 

contact with notorious Proclaimed Offender group wanted in numerous 

crimes including target killing of four police officers .on midnight of 
20/21 Sep 2019 and police raid was planned on the aboard of proclaimed 

offender.

i;

That the other allegation mentioned in the impugned order the appellant 
provided inforrhation to gang due to which operation secrecy was leaked 

by the appellant due to which loss of force operating in that raid.

That due to the above allegation the appellant was awarded major 

punishment of dismissal from service with immediate effect (Copy of 
impugned order is annexed.)

That the allegations mentioned against the appellant is base less and 

there is no reality nor proved with any cogent reason and not base on the 

sound reason the appellant belongs to a pious family and never ever 
indulged in any such like of corrupt practices .

That again an unjust has been done with the appellant by not giving 

ample opportunity of cross examination as well as not heard in person 

nor properly enquired the allegation. Just on the basis of secretly probing 

held guilty the appellant without following the prescribed rules relating to 

enquiry proceedings as per Police Rules 1975 (amended 2014).

1. That there is nothing on record which connects the appellant with the 

allegation.

2. That nothing has been proved beyond any shadow of doubt that the 

appellant has committed any misconduct or tarnished the image of Police 

. department. ..?
v'**'
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3. That there are numerous good entries in the service record of the 

appellant which could be verified but this fact has not been taken in ^ 
consideration while awarding the major punishment which is against to 

the canon of Justice.

4. That the appellant was neither provided an opportunity to cross examine 

the witnesses nor to produce defense evidence and the enquiry 

proceedings accordingly defective. Furthermore the requirements of 
enquiry rules have not been observed while awarding the impugned 

punishment.

5. That the appellant dragged unnecessarily into litigation which is clearly 

mentioned in 2008 SCMR 725.

6.-That while awarding the impugned major punishment the enquiry report 
' has not been given to the appellant which is very much necessary as per , 

.. . ; 1991 PLCCS 706 &PLC.1 9.91 584.

\ N7.'.That.itHeSappellant never ever admit before any forum regarding any 
■-■';::^f‘^.4^dmittance of.alleged guilt.

£vp8>frhat no^.CDR'data prior to the raid or after the raid has not been obtain to 

^t^’S'p^ov^^^legatiomagainst the appellant for any misconduct or leaked

information'

>^t?' j9.^iThat If^thelappellant^hadrleaked^any information regarding police raid
apprehended by police in the

‘ < oK [That0he.^ap>ellaht’i>has! been charged also in case FIR 
Jtoda(?d^u/r?:! W Police^stktion and twice vexed.

^ThatUhe-appellant is .feeling aggrieved from the impugned order 

’^■^ J^^’^hence preferred departmental representation on the following grounds.

iJCEbundS

it

• r.
^ >

irThat during enquiry.none from the general public was examined in 

support of the charges leveled against the appellant. No allegation 

f mentioned above are practiced by the appellant nor proved against . 
^any.cogent reason against the appellant.

a;-

appellant was neither'intimated nor informed by any 

^source of medium regarding-' enquiry proceedings for any 

disciplinary action which shows bias on the part of quarter concern.

m0m‘
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That the punishment is harsh in nature and the appellant is falsely 

vexed for undone offence which is against the constitution of 
Islamic republic of Pakistani 973.

That the appellant is honest and dedicated one and leave no stone 

unturned to discharge his duties.

That as per universal declaration of human rights 1948 prohibits 

the arbitral / discretion.

c.

d.

e.

That the DPO Kohat has acted whimsically and arbitrary, which is 

apparent from the impugned order.
f.

That the impugned order is not based on sound reasons and same 

is not sustainable in the eyes of law. The same, is based on wrong 

assumption of facts.

g.

That the departrriental enquiry was not conducted according to the
rules.

h.

Thatthe impugned order is outcome of surmises and conjecture.

That proper rule have not been observed while awarding the major 

punishment,.
J-

Pray:

In the view of above circumstances it is humbly prayed 

that the impugned order of DPO Kohat may please be set aside for the 

end of justice and the appellant may please be graciously be re-instate 

in service with all back benefits.

• Date// 7 /o/201 9.

(Appellant)

(Ex Constable Shah 

Muhammad Belt No:-985)

7

f
f:

1;
•iii.' -
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KOllAT UKC.'ION4 POLlCli: DEPTT:

. •
ORDER.

ed byThis order will dispose of a departmental appelilr 

Ex-Constable Shah Muhammad No. 985 of Operation Staff ICohat against the

V

punishment order, passed by D!*0 Kohat vide OU No. 1181, dated 25.09.2019 

wlicreby he was awarded major punishment of dismissal from service (or the 

allegations of establishing links with most notorious gang of Sumari Bala and 

providing secret information to them regarding conducting of raid etc. ^IimiS;i 5 i-'
Evvhiehp:■I-.',

He preferred an appeal to the undersigned upon 

obtained from DEO Kohat and his service record was perused. 1 ie 

was also heard in person in Orderly Room, held on 14.11.2019. During hearing, he 

did not advance any plausible explanation in his defense to prove his innocence 

and just move (brwarded lame excuses.

comments wereT
1

1 have gone through the available record and came lo (hei
conclusion tliat the allegations leveled against the appellant are proved beyond any

has also been established by the in Ids lindings.shadow of doubt and the same 

Being ii member of disciplined force, be was not supposed to indulge him,-.elf in 

such illegal activities. Therefore, bi.s appeal being devoid of mcril.s is licrchy

fIS I

i
Ii.

!
rejected.

Order Announced 
14.11.2019

)
J

m
(TAYYAB lIATJLJi^^ 

tnTee OITicer, 
Kohat Region.

Reid

m- dated Kohat the ^
Copy to District police Omcer, Kohal for inlbrmalion w/r l(t 

his office Letter No. 19298/LB, dated 29.10.2019. His Service Roll l-auji Missal 

is reliirned herevvilh.

/2019./EC,No.
i

r

t- '

MiIfliS: TAYYAB IIAEEEZ) PSP
.:r,

ai". Region.

I
ft

©



I!

^Wii^

<■

■ .>l',;
.r^^' '■

• ':■ .t>^. ^S
'•,:' a'' .

«.
. >

I ■ t'>•
•-w/

V•\\
(Oi-rr^l^J; \r

.1 '

i:
:-t''

• ■-. .\ "w •
■■-A

•i • “'.ut

'rr'A" •■j • r'-J '.SV tiV \
; ■ V^:aV’^1 •;►.* !,:•'\; V

] \ :I
/ •

25siuji •■;\ ; r '•I \ \
J-.iti’

■ Ai;v
' .''X.<’,'1. ■ *% '•.r

■'i'
I '

f

t ■'

I:.
i^-:

____ C

A; J/ ^ .
‘ :!.'0‘i^-^ K 0} J^S} '~t0- :

O,^'
0Vur-!y^> A

/ivir/.•

It

■'vw
^•A■

•'\!/
I

A.
i.*

< Si

/ '•
?

•:-A
I-. .- •;•

'.-. c*

A-:-

^ ~ u-

Af'’‘=A^ uA/?0(A^<!ii-_ _

/ i
■ y^.-y: : '• •v

6^ t

1. r ■

•V



■>

A

1

•,

u/'jj c/

iv^ c/U-lyott?;
^'liiisssie/lL^cB^^p ■

II .

(•

•• i- ;■

!.
•r ■

I
-.'I ■; .

!■■

1.,! y.
i.

•r'-.
1-,
I •
t
L

:-:’lK •; Vi•,
I'*

■ ..'^ ^''Vt'.v;'../;- \.^ •' . * '. X'\
■.•r;r

'.••■' V’.
••'I'M

■]Vr:. \\ j:5i xJ:-'-/>J:',7.!

,Vy:V- .:./::VV::_;,:::^^^? -.jV:>jS..':;, :
'V- ' • '-^v

vmvi^-h

\" i{!.: ••••.• • i'.i. ;
j":

*-. >■

/*;
['■'

I • .’iV 1'•xI. />
■ i

V I\
I• • \

I ( \
1. •. •>'

y;■ , •.•- •;
I

■ ■ A ■<•• . . s .' *

■ \ • V s •• ■>:./ M . • ';,• ^ . Vi'

I! •
J '

'.V 1
^ ■

''• » 'w'. -
• , V •

g •, ;•* -'■■
• ■ J Hm

J'i,■'.■/>■’4 '■ _• .

K*>'. \ " ' \ ' ’ r • ^
■

■v'' ,,

i

4:;
•■:'.v'-.'

K'' V? - ■: ■■

. i
. II( .•' J ' ;'i

• V ■' -.: !. :,1 - ■ ■■ .,: I

• >
''• • ' \ I

• -.((I • •'n 1

y I 1•« ••
I1 o

*■> ■; 'v^c,..av.vi'

• * •’ V ' \ . T •

19•»
N ' .4'^

1 .
-\\ ■ 4'-•; .• I

. IV V

'cxC^^'

----------v‘*”.- • • , ■■ '

:;x]'^^xx';

V ••.il. . ■ '• ' V.' • -■\ •

■>v.. ' v'v ■N'’ ■

: I ■ I

-4 •I
■•;

• !..\ '- ^ ■ I(
5: w

\■■V r*

':'J/41 ^
k ' ;

•4\., ■■vii1iV'\ ' .f. •

• . ■' ’■«.••
/4''^ 's^.4-'' • *i\ V./t''

> ( <
. 1

I



r r r \r
’ ' ::

r-' • 0Ti0,v DISTRICT PUBLIC PROSECUTOR OFFICE 
KOHAT
Phone & Fax # 0922-9260282 

E-mail: kohatdpp@gmail.eom

■vo<<; j

o,\y.‘ '-I- ,vLor 1/ / r • ^ , V^ mm rn

(

J To

The Learned Trial Court, 
Kohat

!; State VS Sabir & others
FIR No. 478, dated 23.09.2019. u/s 118 police Act 2017 / 216PPC.

PS: Jarma
i ■

; i Subject: APPLICATION FOR THE DISCHARGE OF THE CASE U/S 4Cfin OF THE 
KHYBER PAKHTUNKHWA PROSECUTION SERVICE (CONSTITUTION.
FUNCTION AND POWERS! ACT, 2005 READ WITH SECTION 494 CR.PC
ON THE BASIS OF LACKING OF EVIDENCE AGAINST THE ACCUSED

;

f

j 1 Respectfully Sheweth

Grounds for discharge of the accused:

That the SHO of PS Jarma was reported in the shape of Naqal Mad No. 24 
dated 21.09.2019 that the constable Sabir, who is posted as a constable at PS 
Jarma and he informed the PO namely Anwar Hayat. through mobile phone 
who is required in different criminal cases to the police.
That there is no evidence available on file, which could connect the accused 
with the commission of the offence.
That there is no CDR data available on file.
That there is no source disclosed by the concerned police official regarding 
help of the PO.
That there is no forensic audit report annexed with the case file up till now 
despite directions were issued to the l.O.
That as per section 118 of police Act 2017, criminal proceeding shall be 
initiated after approval is accorded in writing by Head of District police etc 
and there is no written approval available on file.
That there is no probability of the conviction of the accused in the instant 
case on the basis of available evidence.
That the trial of the case of the above noted accused will--be futile 
wastage of precious time of the Honourable court.

Therefore, in view of the above factual position,, this case is completely lacking 
of evidence so as to substantiate the charges against the accused, thus, this 
not fit for prosecution and the same may be discharged.

;

? 1.

>i

2.; •
t 'i• ; 3.}

4.

5.

6.

7.

8.;
exercise /

1A

i
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;. p Assistant Public Prosecutor 
J Kohat .
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OFFICE OF THE 
DISTRICT POLICE OFFICER, 

KOHAT
Teh 0922-9260116 Fax 9260125

^^Ct9 /PA dated Kohat the ^S/ 9 /2019
No

FINAL SHOW CAUSE NOTICE

Capt. ® Wahid Mehmood, District Police Officer, 
Kohat as competent authority, under the Khyber Pakhtunkhwa Police 
Rules 1975, (amended 2014) is hereby serve you, Constable Shah 
Muhammad No. 985 as fallow:-

That consequent upon the completion of inquiry conducted 
against you by the inquiry officer for which you were given 
opportunity of hearing vide office No. 22041-42/PA dated 
21.09.2019.
On going, through the finding and recommendations of the 
inquiry officer, the material on record and other connected 
papers including your defense before the inquiry officer.
I am satisfied that you have committed the following 
acts/omissions, specified in section 3 of the said ordinance.

You constable Shah Muhammad No. 985 conveyed the 
information through your father to Anwar group 
Siimari about raid plan of Jarma Police Station. Your 
this act show professional gross misconduct on your 

part.

I,1.

1.

11.

a.

As a result thereof, I, as competent authority, have 
tentatively decided to impose upon you major penalty provided under the 
Rules ibid.

2.

You are, therefore, required to show cause as to why the 
aforesaid penalty should not be imposed upon you also intimate whether 
you desire to be heard in person.

If no reply to this notice is received within 07 days of its 
deliveiy in the normal course of circumstances, it shall be presumed that 
you have no defence to put in and in that case as ex-parte action shall be 
taken against you.

3.

4.

The copy of the finding of inquiry officer i^enclosed.5.

DISTRICT POLIC^OTFICER, 
.^HAT
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/
INQUIRY REPORT AGAINST CONSTABLE SHAH MUHAMMAD N0.985/ !

/ ^
/

No. /PA-Ops Kohat, the dated / -,.-9 /2Q19

FINDINGS^1

This is in response of your good office Charge Sheet vide No.22041-42/PA dated/

21.09.2019.

Constable Shah Muhammad No.985 was charge sheeted with the allegations
below:-

You Constable Shah Muhammad No.985 conveyed information through your 

father to Anwar group Sumari about raid plan of Jerma Police Station. Your this 

act show professional gross misconduct on your part.

For scrutinizing the conduct of enquiry he was summoned for personal hearing, 

recorded his statement and examined thoroughly. In his written reply of charge sheet and 

summary of allegations, he defended himself pleading his innocence. He stated that he 

appointed as Constable in the year 2017 and performed his duty with zeal and zest. He further 

added that he made no relation directly or indirectly with criminals during service. He stated 

that he neither leaked information about raid nor gave information about raid to his father 

on mobile phone. He further added that his service is in initial stages and cannot think about 

such activities and he never performed duty in Lachi and Sumari.

was

In this regard statement Of SHO PS Jarma was also recorded who disclosed that 

from perusal of CDR it was proved that Constable Sabir No.89 and father of Constable Shah 

Muhammad No.985 were in contact with Anwar Group resident of Sumari. SHO further added 

^that Constable Sabir No.89 contacted from his personal Mobile No.0313-7340202 with Anwar 

group resident of Sumari. The PO Anwar Hayat from his mobile number 0333-9301653 

contacted with the father of^^stable Shah MuFamrTfiH~on hiTc^ No. 0333-9648^31 to get 

secret information regarding Police raid. Father of Constable Shah Muhammad No.985 got all 

Jnforma^n from his son and revealed to the POs. Father of Constable Shah Muhammad also 

exhorted his son to reveal further information to him then he will reveal these informations 

to POs. It is also pertinent to mentioned that father of constable Shah Muhammad have had 

very good relations with Anwar Hayat group.

Statement of MHC Police Line Kohat Muhammad Younas was also recorded who 

disclosed that Constable Shah Muhammad performed duty on the Main gate of Police Line 

Kohat. He further added that he has no information about his contact with Anwar Group

Sumari.

N
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'/

/
1 I

1/ •
/•

7 During the course of inquiry he was given complete legitimate opportunity to 

/end himself according to the law, rules and regulation. During enquiry the said. Constable 

/sclosed that his Father conduct Jirgas in the area and has contact with Anwar group Sumari.

/ Keeping in view the above circumstances and available record and from the

/ perusal of case file, I came to the conclusion that the Constable Shah Muhammad 985 

,/ revealed information to the POs of Anwar group, who are headache for police and general 
^ public. General public is always target of this group, secretly police has leant that they are also 

demanding money from general publicjhjs Constable Shah Muhammad has proved an 

obstacle in the way of police to successfully plan raid at the hide outs of these criminal. Hence 

found guilty and is recommended for suitable punishment.

Submitted please.

CmpR lOBfIl)
Superiiit^ent of Police, 

Op^tions, Kohat
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Office of the 

District Police Officer, 

Kohat
VatecfS/^ir^si/ioig' - 'Mi

CHARGE SHEET.

§ I CAPT ® WAHID MEHMOOD, DISTRICT POLICE OFFICER,;/•=

KOHAT, as competent authority under Khyber Pakhtunkhwa Police Rules 
(amendments' 2014) 1975, am of the opinion that you Constable Shah 
Muhammad No. 986 rendered yourself liable to be proceeded against, as you 
have committed the following act/omissions within the meaning of Rule 3 of 
the Police Rules 1975.

V

i. You constable Shah Muhammad No. 986 conveyed the 

information through your father to Anwar group 

Sumari about raid plan of Jarma Police Station. Your 

this act show professional gross misconduct on your 

part.

2. By reasons of the above, you appear to be guilty of 

misconduct under Rule 3 of the Rules ibid and have rendered yourself liable to 

all or any of the'penalties specified in the Rule 4 of the Rules ibid.

You are, therefore, required to submit your written 

statement within 07days of the receipt of this Charge Sheet to the enquir}^ 

officer.

3.

Your written defense if any should reach the Enquir}^ Officer 

within the specified period, failing which it shall be presumed that you have 

defense to put in and ex-parte action shall be taken against yoMv
no

4. A statement of allegation is enclosed.

DISTRICT POL; OFFICER,
HAT
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Office of the 

District Police Officer, 

Kohat
T)ated ^LrS—/20i9

:i •

•>.' 'i LO)

m.
DISCIPLINARY ACTION

CAPT ® WAHID MEHMOOD, DISTRICT POLICE1,
% of the opinion that youOFFICER, KOHAT as competent authority,

Constable Shah Muhammad No. 986 have rendered yourself liable to be
am

f• '■

proceeded against departmentally under Kh3^ber Pakhtunkhwa Police Rule 
1975 (Amendment 2014) as you have committed the following acts/omissions.

h-

STATEMENT OF ALLEGATIONS
You constable Shah Muhammad No. 986 conveyed 

the information through your father to Anwar 

group Sumari about raid plan of Jarma Police 

Station. Your this act show professional gross 

misconduct on your part.

i.

I.*.'

• r

/
For the purpose of scrutinizing the conduct of said 

accused with reference to the above allegations SP Operations Kohat is 
appointed- as enquiiy officer. The enquiry officer shall in accordance with 
provision of the Police Rule-1975, provide reasonable opportunity of hearing to 
the accused official, record his findings and make, within twenty five days of 
the receipt of this order, recommendations as to punishment or other 
appropriate action against the accused official.

The accused official shall join thp proqqeding' on the 

date, time and place fixed by the enquir}^ officer.

2.

A

DISTRfCT PpLiCE OFFICER, 
/ /KOHAT

:v pi-
g 4^/" PA /2019., dated_

Copy of above to:- 
SP Operations Kohat:- The Enquiry Officer for initiating 
proceedings against the accused under the provisions of Police 
Rule-1975.
The Accused Official:- with the directions to appear before the 
Enquiry Officer, on the date, time and place fixed by him., for the 
purpose of enquiry proceedings.

1.

2.
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Office of the 

District Police Officer, ■r
5;

Dated j^lr^i-/20i9
]:

II DISCIPLINARY ACTION#•

CAPT ® WAHID MEHMOOD, DISTRICT POLICE■J/'
i OFFICER. KOHAT as competent: authority, am of the opinion that you 

Constable Shah Muhammad No. 986 ! .ave rendered yourself liable to be 
proceeded against departmentally under Khyber Pakhtunkhwa Police Rule 
1.975 (Amendment 2014) as you have committed the following acts/omissions.

i

s

i-\
STATEMENT OF ALLEGATIONS I
You constable Shah Muhammad No. 986 conveyed 

the information through your father to Anwar 

group Sumari about raid plan of Jarma Police 

Station. Your this act show professional gross 

misconduct on your part.

i.

I
I

I
?•

For the purpose of scrutinizing the conduct of said 
accused with reference to the above allegations, SF Operations Kohat is 
appointed as enquiry officer. The enquiry officer shall in accordance with 
provision of the Police Rule-1975, provide reasonable opportunity of hearing to 
the accused official, record his findings and make, within twenty five days of 
the receipt of this order, recommendations as to punishment oj' other' 
appropriate action against the accused official.

2.

The accused official shall join^tHe proa^ding on the 
dale, tiine and place fixed by the enquiry officer.

'

DISTRfCT POL^ICE OFFICER, 
KOHAT ‘

i

/______ /PA, dated_
Copy of above to;- 
SP Operations Kohat:- rtie Enquiry Officer for initiating 
proceedings against the accused under the provisions of Police 
Rule-i975. ' ' - ■ ' '

1.

2. The Accused Official:- with the directions to appear before the 
Enquiry Officer, on the date, time and place fixed by him, for the 
purpose of enquiry proceedings.

■'I

C - .
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Office of the 

District Police Officer,

Dated *^L cllsz/2 o i ga
A)w

CHARGE SHEET.

CAPT ® WAHID. MEHMOOD, DISTRICT POLICE OFFICER,I,
KOHAT, as competent authority under Khyber Pakhtunkhwa Police Rules 
(amendments 2014) 1975, am of the opinion that you Constable Shah 
Muhammad No. 986 rendered yourself liable to be proceeded against, as you 
have committed the following a.ct/omissions within the meaning of Rule 3 of 

[he Police Rules 1975.

7/

m
tc'h'
I- :
5 • You constable Shah Muhammad No. 986 conveyed the 

information through your father to Anwar group 

Sumari about raid plan of Jarma Police Station. Your 

this act show professional gross misconduct on your 

part.

i.

By reasons of the above, you appear to be guilty of 

misconduct under Rule 3 of the Rules ibid and have rendered yourself liable to 

all f)r any of the penalties specified in the Rule 4 of the Rules ibid.

2.

You are, therefore, reci'uired to submit your written 

statement within 07days of the receipt of this Charge Sheet to the enquiry 

officer.

3.

Your written defense if any should reach the Enquiry Officer 

within tlie specified period, failing which it shall be presumed that you have no 

defense to put in and ex-pa.rte action shall be taken against you-*^

\

/

A statement of allegation is enclosed.4.

DISTRICT POLie:^ OFFICER, 
KdHAT 7

/

-/

O] A

4C--'
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iOFFICE OF THE 

DISTRICT POLICE OFFICER, 

__ EOHikT
■V Tel: 0922-92MI.1S. 9260125

I*.

i

0 R D-E R
■ Tin- FoUov-'ing officials absented themselves from

noted aa;3iiT?;::0nch;-

i

duties f^cm V::inous places as

Place Of Posting 
Foiice’Lines

Order OPO
’vvarnii'g to be cai efvil in
fuaire___________________

~VVarninQ to be careful in
future _____________

"warning to be careful in
futui'e^________________ _
Warning Co be careful in
future__________________

P Absence period is treated
as leave vvithouL Pay______

"Absence"period is treated
as_l^w without Pay_____

■ Absence'peiio'cl is treated
as leave without Pay_____

' Abl^ce period is treated
as leave without Pay______
Absence period is treated
as leave wRIiout P^y _ .....
Absence period is treaieJ
as leave without Pay______

"Usance period is treated
as leave without Pay_____

'Ab^iTtse perio’d is treated
leave .\y[thout Pay_____

Absence period is treated
as leave without J^y_____
A'bsen'ce period is treated 
as leave without Pay^ ^ _ 
'WaminB to be careful in
future___________________
Warning to be careful iri
future ________________
Absence period is treatea
as leave without Pay_____

"Absence period’ is treated
as leave ^thout Pay______

" Warning to Lie careful in
_f utui'e__________________

11 hours WarrTng to be careful in
future____________ ______
V/arnTng to be careful in
future__________________
Warning to be careful in

______________
Warning to be careful in
future _______

Remarks 
14 1 loui's

Pi:' i'ic.vvith oci 
DO Nc-^ri

•DH rio.'.H. ot; Tj-01.201?____
no [';o.nt. o': 'id.u1.2bi9 to 14 llours 
DDMo.iiO, dt: ib.01.2019 
DD No.‘H, Ot: M.01.2019 to 
DD No.69, dt: 1:).0R2019 
Db'iiodi 1, dt; 14,01.2019 to 14 Houi-s

-[>0 140.69, at; 15.01J.019_________
DO Ho.bOrdt:' 1?..01.2'019 to Oi day
OP !lo.44, dt: 1 •D01.201_9_____________
OD ifo.Oo’ dt: i1.0l'.'2bl9 to 03 clay 
l):'.’ Mo.-14, dt: or.Ol J019___
,DDNo,3:3, dt; 12.01.'2bi9to
or: rio.tO, dt: 14.01.2019___
UD ilo.'vi-, d<: 12.01.2019 to 02 day
P;D bo.27. at: 1-:.01.201_9____________

D di; ; 1.01.2019 to 02 day
0 Mo.::7, dl: ;P.01.20_19 _________

DD Vlo.lP. cit; i?.01.2019 to 02 day
PD 110.22. di; Ti.01.2019___________
DD Mo.l3."dt:'i:c.01.2019 to 02 day
r-f) No,2:7, dt: 14.01.2019__
DD No.11, dt: 00,01-2019 to
DP No.13, dt; 09.01 J019___
DD Nc.C-h dt;' '0.01-2019 to
DO No.OD, rit: 1/..01.2019___
r !•. r|o -T-„ dt; 0b.01.20l’’9 to 01 day 
I'd rir i'r cd: 06.01.2019

Harne
' rC Muhariiirtad 
Aumair

'F-C Muhanimad
Yasjr_____

"FC'Safruilah

cT; 1-;.01.2019 to10.1^
Police Lines431

]4 Hours
Police Lines13283. -■1

Police LinesFC Muhammad
Farooq ________

*’FC Muirarnrnad
_Arif ............

FC'Hidayat Ullah
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

i

Service Appeal No. 1768/2019 
Shah IVIuhammad Ex-Const No. 985

VERSUS

inspector Genera! of Police,
Khyber Pakhtunkhwa, Peshawar and others .. Respondents

PARAWISE COiVlMENTS, REPLY BY RESPONDENTS.

Respectively Sheweth:-

Preliminary Objections:-

That the appellant has got no cause of action.

The appellant has got no locus standi, 

ii. The appellant is estopped to file the present appeal due his own act.

That the appellant has not come to this Hon: Tribunal with clean hands:

That the appeal is bad in eyes of law as, his/evision petition was rejected by 

respondent No. 1 and the appellant has net-questioned the said order. Copy 

annexed.

n.

V.

i V.

p

hr On 20.05,2017, 04 Police officers were martyred by notorious

proclaimed offenders vide FIR No. 9 dated 20.05.2017 u/ss 302, 324, 353,

427, 148, 149, 34 PPG, 15AA, 7ATA, Police station CTD Kohat Region.
Their arrest was a challenge to Police. On the midnight of 20^^ / 21^^

September 2019, Police planned operation / raid at the abodes of notorious

proclaimed offenders / target killers. The appellant having links with the

notorious disclosed secrecy of Police plan and provided information to the ^ , 
gang”Due to which the operation could not be succeeded. Thus the

appellant being member of a disciplined department had committed a gross .

professional misconduct and exhibited himself as untrustworthy. Copies of

FIR and daily diary are annexure A B.

Reply is submitted in the above para.

The appellant was served with charge sheet alongwith statement of 

allegations under the relevant rules and SP Operation Kohat was appointed 

as inquiry officer, who held him guilty of the charge after conducting proper 
inquiry.

.^1'

s;
i'

1
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After fulfilling all codal formalities including personal hearing of the 

appellant, the appellant was awarded punishment commensurate to the 

charge by respondent No. 3 as the charge was established against the 

appellant beyond any shadow of doubt during regular probe.

Incorrect, the appellant being member of a disciplined department had 

committed gross misconduct and exhibited himself inefficient and 

untrustworthy as well which was established against the appellant. The 

departmental representation being devoid of merits was correctly rejected by 

re^ondent hfa~2'~'lt~iB~added'th^rre^sion petition of the appellant was also 

rejected by respondent No. 2 vide order dated 27.07.2020, which is not 

challenged by the appellant in the instant service appeal.

Incorrect, the appellant was associated with the inquiry proceedings, 

afforded ample opportunity of defense and heard in person by the 

respondent as evident from the impugned orders, but the appellant failed to 

submit any plausible explanation to his misconduct / defend himself.

0

1. Incorrect, the appellant had committed a gross professional misconduct, 

exhibited himself inefficient and untrustworthy official during his service, the 

charges / allegations leveled against the appellant were established beyond 

ap^ shadow of doubt during regular probe..

Incorrect, the appellant was proceeded with departmentally in accordance 

with the relevant rules. The inquiry officer after conducting proper 
^oceedings held him guilty of the charges.

Incorrect, the appellant submitted false statement in para No. 3 of the 

appeal, as.he did not earn any good entry in his credit during service. 

Incorrect, the appellant was associated with the inquiry proceedings, heard 

in person during disposal of inquiry and hearing of his departmental appeal / 

revision petition, but failed to submit any plausible explanation to his gross 

/professional misconduct established against him.

Incorrect, the appellant was proceeded with departmentally for the charges 

of mis-conduct. Furthermore, regarding the case referred by the appellant, it 
is submitted that each and every case has its own facts and merits. 
Therefore, the reference is not relevant. It added the appellant was also 

charged in case FIR No. 478 dated 23.09.2019 u/ss 216 PPG, r/w 118 KP 

Police Act 2017.

Incorrect, all codal formalities were fulfilled during the course of departmental 
proceedings.

The charges leveled against the appellant was established by the inquiry 

officer, competent & appellate authorities vide their legal and valid orders.

2.

3.'

4.

5.

6.

7.
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8. here was credible information regarding leakage of Police op'^tion plan by 

appellant as, detailed in daily diary No. 7 dated 23.09.2019. annexure B. The 
^"appellant might have used other sources for providing information to the 

notorious POs as he knew that his ceird.ata--wilJ-bewefified-/-GQilected-in'Case_;

^his apprehensioa.___

The Police operation against notorious POs gang was not succeeded as the 

notorious POs wanted in FIR No. annexure A have made their good escape 

before arrival of raiding party.

Incorrect, the criminal and departmental proceedings can run side by side 

^and there is no legal restriction as the appellant had also committed a 

criminal act, besides professional misconduct. Furthermore, discussion, on 

criminal case on legal point relates to trial court and beyond the jurisdiction 

of this honorable Tribunal.

The appellant is estopped to file the instant appeal for his own act / conduct.

V

10.

11.

Grounds:-

Incorrect, the matter is not related to general public to whom examination 

was required during inquiry. However, the concerned Police officials were 

examined during the course of inquiry proceedings.

Incorrect, the appellant was served with charge sheet / statement of 

allegations and final show cause notice to which he submitted replies, joined 

the inquiry proceedings and personally heard by the respondents.

Incorrect, the punishment imposed on the appellant is commensurate to the 

charges established against him.

Incorrect, the appellant had committed a gross professional misconduct and 

exhibited himself inefficient / untrustworthy official.
Incorrect, the appellant submitted false statement in para “e” of the grounds 

of his appeal as the legal proceedings were followed and the appellant 

served with final show cause notice to which he submitted reply. Copies 

already annexed as C & D.

Incorrect, the appellant was dealt with departmentally under the relevant

rules, hence question of human rights violation does not arise.
Incorrect, all the departmental proceedings were conducted in accordance 

with the relevant rules.

Incorrect, speaking and legal orders were passed by the respondents. 

Incorrect, as replied in the above paras, the departmental proceedings 

conducted against the appellant in accordance with relevant / existing rules, 

incorrect, as replied earlier, legal and speaking orders are passed by the 

respondents.

a.

b.

c.

d.

e.

was

f.

g-

h.

I. were
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k. Incorrect, reply has been submitted in the preceding paras

Praver:-

In view of the above, it is prayed that the appeal of the appellant not 
maintainable may kindly be dismissed with costs.

Dy: Ihspector GeneraLi&fi^oiice/RPO Inspector ^rmral/f Police,
lat, Khyber Pakht^^nkhwa,

(Respondent No. 1)(R^afJondent No. 2)

Peliee-Office 
kohat

(Respondent No, 3)

r,

t* •
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Service Appeal No. 1768/2019 
Shah Muhammad Ex-Const No. 986 Appellant

VERSUS

Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar and others Respondents

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby 

solemnly affirm and declare on oath that contents of parawise 

comments are correct and true to the best of our knowledge and 

belief. Nothing has been concealed from this Hon: Tribunal.

Dy: Inspector Ggjiertfrof Police /RPO

^spondent No. 2)

Inspector ^eji4l ^Police^ 
Khyber PaT^itu^wa, .

(Respondent No. 1)

•

DlstrMfepoliee-©fftce
Kohat

(Respondent No. 3)
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[NSIM'X rOR CiFNFRAL OF FOLICF 
KIIYRFR FAKIS rUNKlIWA 

PESHAWAR.
____ „'''20, JaLcd Peshawar Lhc

'I

/
Ni.j,

ORDER

This order is herebv passed lo dispose ui’ Revision Peiilion under Rule 11-A of Khyber 

ibikhlunkhwa Police Rule-1975 (amended 2014) suhmiUed b> Ex-FC Shah Muhammad No. PS5. The 

peliliuner was dismissed iVem service b> Dislricl Tolice OtTiceic Kohal vide OB No, 1 i 8 1. daled 2m07.20 1 h 

die alleealions lhai he had eoiUacls with nolorious prudaimed oriender group wunled in numerous 

heinous crimes including.largel kilting of 04 I'olice ulTicers, On niidnighl or 20lh/'2!sl Scplcinber. 2UI9. 

ITilicc raid w as planned on ihe aboard of proclaimed olTenders, Me provided inrormalion lo-lhe gang duough 

his fadier. due lo which the operaiion secrecy was leaked. Besides above, a ease vide F112 No. 47K. dated 

23.('9.2019 Ll/Ss 216 PPC, 118 Police Acl-2()17>Police Sialion .larma was also registered. Mis appeal

on

was

iejecied bv Reeimial Police 011icer. Mohai \'ide order Lndst! No. 10842/hC, dated a.6.11.2019,

held c^i 21.07.2020 wherein pelilic'uer was heard in parsemMeeting ol'Appellate Board was 

Muring hearing petitioner denied the allegations Icweied againsi him.

Serious allegations of ha\ing contacts with nolorious proclaimed olTender group wanted in 

crimes including target kiillng of 04 I'olice olTicers has been leveled againsi him. Mi.'; 

ptirlmenl is most dangcous to the lives of PolK>?''^rsoririeI aiKhanv seri'.uis nnslitip

nurneroLis heinous

1-0101111^11 in Police d

t;ouki not be ruled out. Thereldre. the Board decided tl^ his [relitiotff is hereby rejected^...

This order is issued with the approval by the (dompeti^^^W^^^^®®*^

Sd/-
DR. ISHTIAQ AHMED, I'si M iwi 

Additional Inspector General of Police. 
MQrs: Khyber Ptikhlunkiiwa. Peshawar,

....Wr^-I
■Sr'

< 42*

No, s
Copy of the above is Ibrv.arded to the:

1. Regional Police (.)!Tieer- Ivohai. (.'ne Serv ice

minted la.K-b'C received vide vour olTiee Memo: No. 2799/l;T-.'. dated 20.t>2,21)20 is returned

Roll and one Idiuji N'lissal/TnL]uirv bile oPlite above

•herewith lor your olTiee record,

2, District Police Oit'liccr, Kohal.

3. PS(.' to IGP/Khybcr Pakhtunkhwa. Gi’D Peshawar.

4, I’.A to AddI: iG!-VMQrs; Khvber I'akhtuiikluva, Pesliawar,

5. P.A to DIG/MQrs: Khyber Pakhlunkliwti. Peshawar.

0. PA lo AIG/Legak Khvber Pakhtunldiwa. Pesluiwar.

7, OlTice Supdl: ITIV CP(.) Peshawar.

b.

3-9

•■V 7(^ qui iiL^-fCl (lvvVSHIFXEEFlG)Ak) FSF
L^IG/BsiMflishment, 

.^■^Inspeelor (Beneral i'f Police,
- ' k; '

Khvber I'akhtLUiklivva. I'eshavsai,
"7279? fjOlU:!

I
-T

//
L.k. [)\ \ T\y

\ /
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'4iy', POI.ICK HEPTT: KOHAT l^F.CION

i:| ORDFR.

F'::::lf.a This order will dispose of a departmental appeal, moved by 

Hx-Conslable Shah Muhammad No. 985 ol' Operation Stall Kohal against (lie 

punishment order, passed by OPO Kohal vide Oli No. 1181, dated 25.09.2019 

wliereby he Was awarded major punishment of di.smi.ssal Iroin service lor the 

allegations of establishing links with most notorious gang of Suinari liala and 

providing,sorrel inrormnlion lo Ihem regarding eondiieling ofraid ete.

I

■■W

r;
■•'il

lie preferred an appeal to the undersigned upon which 

comments were obtained from 1)1^0 Kohat and his service record was perused. I le 

was also heard in person in Orderly Room, held on 14.11.2019. During hearing, he 

did not advance any plausible c.xplanalion in his defense lo prove his innocence 

and just move fonvarded lame excuses.

I?If
■7

Iim%

P I have gone through the available record and came lo the 

conclusion that the allegations leveled against (he appellant arc proved beyond any 

shadow of doubt and the same has also been established by the E.O in his findings. 

Being a member of disciplined force, lie was not supposed to indulge himself in 

such illegal activities. Therefore, liis appeal being devoid ol' merits is hereliy 

rejected.

Order Announced 
14.11.2019

f

Im
I
t: 777:.. ■

77-:^': 7 ■ 'H
,s;
U'
I

?! (TAYYAR
-^egipH-R^Tlce O fficer, 
^^e‘’""KohaL Region.

E;*
•A

/EC, dated Kohat the j/j^

Copy lo District Police Officer, Kohal for informalion w/r (o 
his office Letter No. 19298/LB, dated 29.10.2019. 1 lis Service Roll cKi I'aiiji Missal 
is relumed Ivcrewilh,

No. /2019.

1mw
TAYYABHAFFFZ) PSP 
Y Region PiilReJOTtrCcTT 

f<phaTRcgion.M

ii !'(
It
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KOHAT
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ORDER
/

;
This order will dispose of departmental proceedings conducted 

against constable Shah Muhammad No. 985, (hereinafter called accused 
official) of this district Police, under the Khyber Pakhtunkhwa, Police Rules, 
1975 (amendment 2014).

Facts arising of the case are that the accused official had contacts 
with notorious Proclaimed Offender group wanted in numerous heinous crimes 
including target killing of 04 Police officers. On midnight of 20'^ /21^‘ Sep; 
2019, Police raid was planned on the abd^rdeof Proclaimed offenders. The 
accused official being member of a disciplined force provided information to 
the gang through his father, due to which the operation secrecy was leaked by 
him willfully to the loss of the force operating in that raid.

For the above, serious / professional misconduct of the accused 
official, charge sheet alongwith statement of allegations was served upon the 
accused official. SP Operations Kohat was appointed as enquiry officer to 
scrutinize the conduct of accused official. The Enquiry officer vide his report 
established contact of accused official with PO Anwar gang on the eventful 
day the accused official was held guilty of the charge leveled against him.

In view of the above, the accused official was served with Final 
Show Cause Notice to which he submitted reply but he did not advance any 
defense and relied on his reply to the charge sheet.

The accused official was heard in person in Orderly Room held on 
25.09.2019 and afforded opportunity of defense but he failed to submit 
plausible explanation. However the accused official admitted that he 
contacted PO Anwar Hayat family for provision of clothes etc to the arrested 
accused after the raid.

I have gone through the available record and finding of the enquiry 
officer, which transpires that the accused official had contacts 
notorious most wanted POs gang and provided them information regarding 
Police legal action. The misconduct of the accused official was confirmed from 
other sources as well. Besides above
23.09.2019 U/Ss 216 PPG , 118 Police Act - 2017 PS Jarma has also been 
register against the accuse official.

From the above, I have reached to the conclusion that the accused 
official being member of a disciplined force had relation with 
gang and leaked information to facilitate the target killers, thus held guilty of 
violation of duty and committed gross professional misconduct. His retention in 
Police department is most dangerous to the lives of Police personnel and any 

mishap could not be ruled out. The charge leveled against the accused 
official has been established beyond any shadow of doubt. Furthermore 
accused official having service less than 03 years, Indulged himself in

/

any
had

-/ with the

r
(J^ a case vide FIR No. 478 dated

J

notorious PO

serious

the
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Therefore, in exercise of powers conferred upon me under the ibid 
rules I, Capt. © Wahid Mehmood, District Police Officer, Kohat impose a major/ 
punishment of dismissal from service , on accused constable Shah 

. Muhammad No. 985 with immediate effect. Kit etc issued be collected. 
Announced

/v

/
/

/
/

/
/j

25.09.2019/
/
/

/

OB No.1181 
Dated 25.09.2019

HoS^C3S. ^36/PA dated Kohat the 2019.
Copy of above is submitted for favour of information to the;- 
Regiona! Police Officer, Kohat please

2. Reader/Pay officer/SRC/OHC for necessary action.
3. R.I/L.O for clearance report

1.

DISTRICT POOet OFFICER,






