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^ ^03.2019 Clerk to counsel for the appellant present. Mian Amir Qadir, 
District Attorney alongwith Mr. Obaid Ur Rehman, ADO for 

respondents present. Clerk to counsel for the appellant seeks 

adjournment on the ground that counsel for the appellant was busy 

before the High Court, Swat Bench., Case to come up for further 

proceedings on 06.03.2019.

.■'n

Member
Camp Court, Swat

06.03.2019 Counsel for the appellant present. Mian Amir Qadir, District 

Attorney for respondents present. Counsel for the appellant' 

submitted an application for withdrawal of the instant appeal. As 

such application is allowed and the instant appeal is hereby 

withdrawn. File be consigned to the record room.

Announced:
• 06.03.2019

Member
Camp Court, Swat

V
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Appellant absent. Learned counsel for the appellant 
absent. Mr. Usman Ghani learned District Attorney present. 
Written reply not submitted. No one present on behalf of 
respondents.' Notice be issued to the appellant as well as to the 
respondents for 09.01.2019. Adjourn, fo come up for written 
reply/coinnients on the date fixed before S.B at Camp Court 
Swat.

04.12.2018

■)t
V,

-iiMember
Camp Court, Swai;

09.01.2019 Clerk of the counsel for appellant present. Mr. Obaid-ur- 

Rehman, ADO on behalf of respondent No. 3 alongwith Mr. Mian 

Ameer Qadir, District Attorney for the respondents present. 

Written reply on behalf of respondents not submitted. Learned 

District Attorney requested for further adjournment. Adjourned. 

Case to come up for written reply/comments on 05.03.2019 before 

S.B at Camp Court Swat.

\

;

I

N
(Muhammad Amin Khan Kundi) 

Member
Camp Court Swat

% f-2,

i

.. d. ■ 'n. .. .iV- iS* 'i.
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Mr. Shamsul Hadi Advocate counsel for the appellant 
■present. Mr. Usman Ghani learned District Attorney for 
respondents present. Written reply not submitted. Adjourned , To 
conie up for written reply/comments on 07.08.2018 before S.B at 
camp court Swat.

04.07.2018

Chairman 
Pamp Court, Swat

•ye •

-I

Clerk to counsel for the petitioner present. Due to 
summer vacations, the case is adjourned. To come up for the 

same on 05.09.2018 at camp court Swat.

07.08.2018

Clerk of counsel for the appelnat present. Mr. Usman Ghani, • 

District Attorney for respondents present. Written reply not submitted. 

Requested for adjournment to submit the same on the next date of hearing., 

Granted. Case to come up for written reply/comments on 05.11.2018 

before S.B at camp court Swat.

05.09.2018

Member
Camp Court Swat

Due to retirement of the Hob.’ble Chairman Service 

Tribunal is incomplete. Tour to Camp Court Swat has been 

cancelled. To come up for the same on 04.12.2018 at camp court 

Swat.

05.11.2018

I
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09.03.2018 Counsel for the appellant present. Preliminary arguments 

heard. The learned counsel for the appellant argued that on 

superannuation, the appellant has been denied release of pension on 

the ground of deficiency in qualifying service. That the appellant filed 

Writ Petition before the Worthy Peshawar High Court and through 

judgment dated 04.10.2017, converted the said Writ Petition into 

departmental appeal and directed the department to decide the same 

within a period of two months but the department has not decided the 

departmental appeal and the appellant then filed the present service 

appeal after the lapse of statutory period.

The grounds taken by the learned counsel for the appellant are 

that the department had wrongly not considered contract period of the 

appellant as regular service for the purpose of pension. That there are 

so many judgments of the Superior Courts on the point and one' of 

such judgment is dated 10.05.2016 of the Hon’ble Peshawar High 

Court in Writ Petition Np. 123-M/15 entitled “Muhammad Afzal Vs. 
Government”

•i S ^ -i.

The points raised need consideration. The appeal is 

admitted to regular hearing. The appellant is directed to deposit 

security and process fee within 10 days. Thereafter, notices be issued 

to the respondents. To come up for written reply/comments on 

05.04.2018 before S.B at camp court, Swat.

^"oeJantDeppsited
Pj *coss fee .

05.04.2018 Counsel for the appellant and Mr. Usman Ghani, 

District Attorney alongwith for the respondents present. 

Written reply not submitted. Learned District Attorney seeks 

adjournment. Granted. To come up

reply/comments on 10.05.2018 before S.B
for written 

at Camp Court,
Swat.

Ch'drman 
Camp court, Swat

fi
> V •



Form-A

FORMOFORDERSHEET
Court of

20<^^2018Case NOi

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Shamsher presented today by Mr. 

Shamasul Hadi Advocate . may be entered in the Institution 

Register and put up to Worthy Chairman for proper order 

please.

15/02/20181

2- This case is entrusted to Touring S. Bench at Swat for 

preliminary hearing to be put up there on ^ ^

>

I
'f >-

.t
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR.

Service Appeal No. /2Q18.

Shamsher Appellalnt
VERSUS

District Education Officer (F) Bunir and others Respondents

INDEX
S.N Description of Documents PaigesAnnex
1. Memo of Appeal. 1-3
2. Affidavit.

3. Addresses of the Parties. S
4. Copies of Appointment letter A 6
5. Copy of regularization notification of 2008.

7- 70B
6. Copy of impugned office order dated: 13.08.2016 C /f-
7. Copies of Judgment dated:04.10.2017 

application.
and D

8.

7. Wakalat Nama S(

Appellant
Through

Shams ul Hadi

Advocate, Peshawar.

Office: Near Al-Falah Mosque, Hayat.

Abad, Mingora.

Cell No. 0347-4773440.

Dated: 12/02/2018.

>,
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BEFORE THE KHYBER PAKHTOON KHWA SERVTr.F.S
TRIBUNAL. PESHAWAR.

Service Appeal No. /2018. *Chy5>er Pakhtukh, 
Service Tribunal

wa

ml>iary No._
Shamshir S/o Akram Khan 

(Ex-Chowkedar GGPS Shalbandi No.2, Bunir)
R/o Village Shalbandi, District Bunir.................

Oileafed

Appellant. 4
VS

1. District Education Officer(Female) Bunir.
2. Director, Elementary 8& Secondary Education Khyber 

Pakhtunkhwa, Peshawar.
3. District Account Officer, Bunir.

4. Accountant General Khyber Pakhtunkhwa, Peshawar.
5. The Government of Khyber Pakhtunkhwa through Secretaiy 

Education, Civil Secretariat, Peshawar (Respondents)

APPEAL UNDER SECTION 4 OF KHYBER 

PUKHTUNKHWA SERVICES TRIBUNAL ACT 1974 

AGAINST THE IMPUGNED OFFICE ORDER 

DATED: 13.08.2016.

PRAYER IN APPEAL:

On acceptance of this appeal the impugned order :13.08.2016

sanctioning after retirement benefits i-e pensionnon

gratuity of appellant^may kindly be set aside and the 

appellant may kindly be awarded pension and gratuity etc of
/J'1

appellant of his service with all back benefits of after retirement 

of service.

Respectfully Sheweth:
1. That the appellant served as Class-IV Employee in the 

Education Department Bunir and as such got his 

retirement on the said post. (Copies of Appointment letter
are annexure “A”).



2. That keeping in view the agonies and the financial 

constr3.ins of the fainily of the low grade retiring 

employees, the provincial government was pleased to 

regularized the services/Posts of the appellants in the

year 2008 and as such they were declared civil servants 

and further the .said order confirmed according towas

“Regularization Act,2010” and as such the appellant 

performed his duties as permanent employees of 

till date of theirEducation Department in Bunir, 

retirement. (Copy of notification is annexure-B)

3. That the appellant keeping in view of the above 

circulation was hopeful to get pension benefits etc after 

his retirement and as such waited for the same when 

they were taken by surprise, when the Respondents No.l

informed the appellant, that they are not qualifying for 

pension benefits and 

retirement. (Copy of
others 

impugned 

dated:13.08.2016 is annexure-C)

benefits . after 

office order

4. That against the illegal actions of the respondents, the 

appellant finally approached Peshawar High 

Mingora Bench as in similar nature issues pension 

benefits of the others similar placed employees 

awarded by the Honrable high court through 

judgments, but finally the a larger bench was constituted 

in the issue in hand, where writ petitions of the appellant 

and others treated as departmental appeals respondents 

were directed to decide the same in accordance with law 

and rules and in light of the judgment delivered in Amir 

Zeb's case.

That the judgment

court

were

various

5. was communicated to the
respondents in shape of departmental appeal but the

was not decided within the statutory period.(Copy 

of application and judgment are annexure-D)

same



That being aggrieved the appellants prefer this appeal 

the following grounds amongst others inter-alia.
on

GROUNDS:

A. That actions and inactions of the respondents 

violative of the constitution and the relevant laws laid 

down for the purpose, hence needs interference of this 

august Court.

are

B. That the appellant has a poor financial background 

and served the department for long considerable period
with the hopes of further benefits after retirement but the
respondents did not observe the prescribed rules, 

regulations and denied the benefits in shape of pension
to the appellant.

C. That the issue in hand has now already been decided by 

this august court through a similar nature cases hence 

the appellant deserve for the same treatment.

It IS, therefore, humbly prayed that On acceptance of this 

appeal the impugned Orders dated: 13.08.2016 regarding 

sanctioning after retirement benefits i-e pension and gratuity of 

appellant may kindly be set aside and the appellant may kindly 

be awarded pension and gratuity etc of appellant of his 

with all back benefits of after retirement of service.

non

service

Or

Any other relief which this august Court deems appropriate 

may kindly be awarded to meet the ends of justice.

Appellanti
^ y

Shamsher
Through

■ >

Shams ul Hadi
Advocate, Peshawar.Dated: 12/02/2018
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gEFORE THE HON’BLE KHYBER PAKHTOON KHWA SRRVTPF.
TRIBUNAL. PESHAWAR

Service Appeal No. /2018.

Shamshir Appellant
VERSUS

District Education Officer (F) Bunir and others Respondents

AFFIDAVIT

I, Shams ul Hadi, Advocate, Peshawar do hereby 

information convoyed to
as per

by my client solemnly affirm and 

declare that the contents of the Service Appeal are true and
me

correct to the best of my knowledge and belief and nothing has 

been concealed from this Honhle Court.

ADVOCATE

/
! -a

Acr/C/
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL. PESHAWAR.

Service Appeal No. /2018.

Shamsher Appellant
VERSUS

District Education Officer (F) Bunir and others Respondents

ADDRESSES OF THE PARTIES
APPELLANT:

Shamshir S/o Akram Khan 

(Ex-Chowkedar GGPS Shalbandi No. 2, Bunir)

R/o Village Shalbandi, District Bunir Cell No.
RESPONDENTS:

District Education Officer{Female) Bunir.

Elementary & Secondary Education Khyber 

Pakhtunkhwa, Peshawar.

3. District Account Officer, Bunir.

1.

2. Director,

4. Accountant General Khyber Pakhtunkhwa, Peshawar.
5. The Government of Khyber Pakhtunkhwa through Secretary 

Education, Civil Secretariat, Peshawar.

Apnellant

Through

Shams ul Hadi

Advocate, Peshawar.Dated: 12/02/2018
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OFFICE ORDER.
«r Shamshpr S/Q Rkiai khan of vlllag® Shalbandal

GGPS Shalbandai Ho.2is hereby appointed aa Contract chowkidar at

Fixed P.M. subject to the availability 

-41502" Primary Education
fRs.2000/”on vacant Post 

of budget Under Head ”6-40000-dl0®f0 ;

.59600” Contengencies.

SUB DlVLiBDU.OFFICBlKP) 
PRIMARY DAGGAR AT SOWARI.

^ 72001 e \DATEDNO
is forwarded to ?-

Officer (FJPrimary Buner 

Officer Buner at Daggar.

Copy of the above
District Education

at Sowari;
The
The District Accounts 

Vhe Official Concerned.
2.

3.

<F)SUB DlVtrilDU^ 
DAGGA :t sowari.^PRIMARY

V

f-

c
/e-
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lieitef copy of page No. 12:>'

Office of the
Accountant General _ /fP\%

Khyber pakHtunkhwa Peshawar |(|£.,^
Phone ['091-9211915

?•
i.*;

*’■ • r *^Tr

L.;
■■

Da(ed:24-01-20}2.
I2/__1~No-Had/Fixe(i Employee/Corrp:/^0} /-

To.
The Secretary .*• *
To. Govf of Khyber pakhfunkhwa, ^ 
Finance Department (Regulation Wing)

ffP joff- rkgULAR BPS-i TO CLAS^. •h^l' ■
Subject: : '"fiv-l

■ ■

* i"-'- •"“ *'""' ■: '■ M
gvJanirf

[. • 1' •
!
It

.s'everul cUi.^s-!^ were 

fir.^t were re^

%

i regular employee from the date of initial 

while fixing their salary the
i’ In the light of policy.2003 . their paf.was Just like aI

>•

and above the , .•ro 31/12/2001 having qualification 
Uled\for advance increments in light ofpara-S pay Revision- ■

overi 1} The employee appointed prior 

prescribed qualification

1991.

•yr^.
I are ent f-

of iniliaf 'appointment and■ the kfer letter f rom the dale 

—teJprior ,o OlA)7'2O0-are ed!illed.for up-gradation 

order vide your office ietier No.FD/Sb m)7-2m07 dateUtOUU

2} The Employee, fcgularized in in light of General vp-gradation .;

■ - ■C0f'i
-M

7/2007.

P'
This office is ofthe view that as the employee have been regularized from the 
... appointment hence they cme Imtitledjr ‘-.^^;^-:::Z:'::ZsZeM

.radartOnalioweAfrom time,0 time as..general on national basts b •

•

• ■■

i'

^ ■

J- prior to OJ/07/2008.
of this office if correct may be confirmed.l( The views ACCOUNTS OFFICER (HAD)

\\

cfC'

m■. r *
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i:'.m t.. FTMALI^ BV^il>0§m-XT? iMai r. ■ /OFFICE OF THE DISTRICT EDUCATION OFFIC 

SANCTION,
.. Sanction is hereby accorded to die .grant of retirement from service in respect of

. Mr.' Shamsher Chowkidar GGPS Shalbandai.No.2 w.c.f 31/07/2016, without pension and
, gratuity and snaclion to the grant (8 months) pay amouting to Rs.l0I760/-on the basis of one 

month pay each completed year is also accorded ii| liu of Gratuity under the rules FD(SOSR- 
III/4-199 dated 10-02-1977 (As, Official concerned |iaving service less then ten years arid more
than seven years).

NOTE: Necessary entr>' to this effect should be made in his service book accordi^ly.

^ ••

.V '
■■ ;■ r /r/

I

(BAJCHTZADA)
DISTRICT education OFFICER (M/K) 

BUNER^7^^7 A /2016 IDatedEndstiNo.
Copy io>
1. District Accounts Officer Buner.

-. 2 -.SDEO (F) Primary alongwith S/Book, w/r to No. 4880 dated 27i^/X

•T.r

V--*' • ■ i-

(M/F)DISTRICT EDUQATIO
B

.-abi* -

' - J1 • •

5..

i
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' i^FORE THE PESHAWAR HIGH COURT MTNGORA BENCHT

■ Ipii
/2017C.m No. _

In
-M/201.' W.PNo. I

Petitioners.Gul Zamin Khan and others
VS

District Education Officer(M) Bunir and others...Respondents.

to array theiihpleadment,Application for 
applicant namely:

Muhammad Zarin S/o Musafar. 
ii)* Shamsher S/o Akram Khan.

^ hi)
as petitioners in the titled Writ petition.

i) ;;

ili'
Jtls!
'••J i ■

Ii!iiU:
:• Pi

Respectfully Sheweth:

petition is pending' forThat the captioned, Writ 

adjudication before of this august court with date fixed
1.

26.09.2017.as

grievan||||i|
f, • ■ .-y

against the respondents and wants the same relief from
That the applicants have also the same2.

jtl;

this august court like other petitioners of the title writ 

petition. (Copies of relevant record are attached) - ‘ ^

It is, therefore, humbly prayed that' on acceptance of this 

application, the above named applicant may kindly be 

arrayed as petitioners in the titled writ petition.
I

;;; ,

P^tioners
Through

&
Shams ul Hadi
Advocate



aJ.

1

PESHAWAR HIGH COURT. MINGORA BENCH
(DAR-UL-PAZA). SWAT

FORM OF ORDER SHEET

Court of 
Case No. of

Order w.f^her Proeeedir^ with Signature e/Judge and ^^rtles^emmsetwherenenssa'ryi •.Serial No. of order 
or pfoccedirtg • . ’

, Vote oj Order or I 
■ •Pnexedings ‘

W.P 618-M/2Q17 with interim Relief26.09.20J 7
Present: Mr. Shams-ul-Hadi, Advocate for Petitioners.

★ * ★

Adjourned to 03.10.2017.

To come up alongwiih connected W.P 22-

M/20i7.

CM 1130-M/2Q1I7

MOHAMMAD IBRAHIM KHAN. J.- By way of this

C.M, the Applicants are seeking their impleadment in the

panel of Petitioners.

As the grounds advanced in the Application 

to be reasonable besides learned A.A.G, present in theseem

Court, has no objection on impleadment of the Applicants, 

therefore, this C.M is allowed and the Applicants are ordered 

to be impleaded in the panel of Petitioners. Office is directed 

to enter their names in the panel of Petitioners with green ink

accordingly.

Announced &
26.09.2017

MOHAMMAD IBRAHIM KHAN 
JUDGE

€■
{

/j

HIMI
DGE

v
<L
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'BEFORE THE PESHAWAR HIGH COURT (MINGORA BENCH 

' ^ AT SWAT.
1 I •■•■>.

rV

I':
V /1/2017.'W..P, No.

li:
I .in

1. G'ul Zamin Khan S/o Ajmal Khan

R/o Village Koz kalay Tehsil Mandanr , Bunir.

2. Piro S/o Shah Muham Jan
R/O Village Bikand Gokand, Tehsil Daggar District Bunir.

'3. Shams ul Islam S/o Madash
R/o Village Bsigra Tehsil Daggar, Bunir.

4. Shah Baros Khan S/o Madash 

■ R/o Village Bazar Kot Chagharzay

5. Malang S/o Ummat Shah 

R/o Village Giro Bagra, Bunir.

6. Shir Ghulam S/o Jumaraaz
R/o Village Shapalo Tehsil Daggar Bunir.

7. Sahib Zada S/o Amir Nawab 

R/o Village Ashezo Mera Tehsil Daggar Bunir.

8. Shirullah Khan S/o Sahib Khan 

17/o Sharshamo Tangay Tehsil Daggar, Bunii.

9. Aurang Zeb S/o Yaqoob

R/o Village Sharifay Nagray Tehsil Mandanr, Bunir.

10. Khan Said S/o Sharnas Khan 

Mohalla Usmani Khail Dagai Tehsil Mandanr, Bunir.

11. Nabi Ullah S/o Gharib Shah 

Fl/o Tari Khail Dagai Bunir.
Taluq Said S/o Said Ahmad Khan 

R/o Rasool Banda Chagarzay Bunir.

S afar ash Khan S/o. Hakim Khan 

R/o Village Plall Tehsil Mandanr Bunir.

. v:J.4:;-Sahi Lai Shah S/o Ghulam Shah 

R/o Ashezo Newkalay Bunir.

^ 15. Sahi Muhammad S/o Ghani

R/o Village Daggar Bunir.

16, Amroz Khan S/o Saidat Khan

!

Bunir.> ■ r
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Chagharzay Bunir. 

Hazrat Ghiilam
R/o Village Tangora

Gul Hussain S/o17.
R/o Village Mian Dand Chamla Bunir,

Dad S/o Bazmir 

Village Barjo Bayamdara 

Bakht Nasib S/o

18. Umar District Bumr.Tehsil Daggar
R/o

Abdul Wahid 11 ■

19. - BabaBunir. 

Muhammad Taj
Bunh.

!R/o Village Dewana i

20' Ihsanullah S/o

■ R,„V.UageMa.ogayTehs,lMandanrBu„.r..

23. Shirin Zada 

Ex-

(Petitioners)
No.l Bumr.

VERSUS
Chowkedar GPS Daggai

V.'D.snact Educauon Officerlmale) Bunn.
Officer (Female) Bumr1.

2. District Education

y 3 District Accou.

4 Accountant Gene
(P; ■

nt Officer, Bunir.
ral Khyber Pakhtunkhwa

Pakhtunkhwa

Peshawar.
through Chief
.(Respondents)

c
of KhyberGovernment

, Civil Secretariat
F 5. Thef Peshawarn -

Secretary

TUB.OF199articleUNDER 
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said posts. (Copies
Education 

tirement
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the agonies
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JUDGMENT SHEET

{Judicial Department) ,SWAT

W.P No. 6l8-M/2nT7 
With Interim Relipf

■ ! ' ■

Gul Zamn Khan and 22 others

(Petitioners)

(Male), Buner and 04 others.

(Respondents)

Mr. Shams-ul-Hadi, Advocate for the petitioners.

Versus
District Education Officer

Present!

Date of hearing: 04.10.2017

judgment

iSSimjBMmMU... Vide our detailed 

judgment in the connected W.P No.

2017, . this
22-M/

writ petition bearing W.P 

No. 618-M/2017 is admitted and 

allowed,to the 

22 in

partially 

extent of Petitioners No. 21

the light of judgment dated 22.06.2017 

in W.P iSjlo. 3394-P/2017. 

directed to
The respondents are

pay pension of the deceased 

employees to their legal heirs within two
months positively after receipt of this
judgment.

//^Announced
04.10.2017

.Mohammad Ibrahim Khan 
JUDGE-

iaq Ibmfiriffi
JUDGE

Wid ITajamul/PS* *
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JUDGMENT SHEET 
IN THE PESHAWAR HIGH COURT, 

MINGO]^ BENCH (DAR-UL-QAZA), SWAT 
{Judicial Department)

W.P No. 22-M/2017
With Interim ReUef

Hazrat Ghulam and 01 other
(Petitioners)

Versus

District Education Officer (Male), Buner and 03 others.

(Respondents)

Mr. Shams-ut-Hadi, Advocate for the petitioners.Present:

W.P No. 218-M/2017I
With Interim Relief

Sher Afzal and 02 others
(Petitioners)

Versus

Executive Enpneer Public Health Engineering Division, 
Dir Lower at Timergara and 03 others.

(Respondents)

Mr. Shams-uLHadi, Advocate for the petitioners.Present:

W.P No. 618-M/2017
With Interim Relief

Gill Zamin Khan and 22 others
(Petitioners)

Versus

District Education Officer (Male), Buner and 04 others.

(Respondents)

Mr. Shams-ul-Hadi, Advocate for the petitioners.Present:

04.10.2017Date of hearing:

NO, 22-M ot 2017 Hu/ai GHuiam ana one other Vs. D.E.O (Male) Buner ana othersTajamul/PS'



JUDGMENT

KfrnAO IBRAHIM, J:- Through this single

intend to decide this petitionjudgment, we

well as thebearing W.P No. 22-M/2017 as 

connected W.P Nos. 218-M & 618-M of 2017

questions of law and facts areas common

involved in all these petitions.

thesethroughPetitioners2,

petitions crave the indulgence of this Court 

under Article 199 of the Constitution of the 

Islamic Republic of Paldstan, 1973 with the

following prayer;

“It is, therefore, humbly prayed 
that on acceptance of this ^writ 
petition, the respondents may 

Idhdly be directed to grant after 
retirement benefits to the 
petitioners in shape of pension 

and others for which the 
petitioners deserve. Any other 
relief which this august Court 
deems appropriate may kindly be 
awarded to meet the ends of 

justice”.

Most of the petitioners in W.P3.

No. 22-M/ 2017 and 618-M/2017 have served

EducationClass-IV employees inas

on theirDepartment Buner and got retirement

7
W-P No. 22-M Of 2017 Hoznt Ghiflam ana ona oltxar Vs. D.6.0 (Mile) Buner ana oinarsTajamul/PS*
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(

respective posts except Petitioners No. 21 & 

W.P No. 618-M/2017 who are the , 

v/idows of deceased employees namely Miraj
I

Muhammad and Bakhtawar Shah respectively. 

Likewise, petitionershn W.P No. 218-M/2017

22 in

have also performed their duties as Class-IV 

till their, retirement in Publicemployees

Health and Engineering Department, Dir

Lower. As per contentions of the petitioners, 

their services were regularized in 2008 and the 

order was further confirmed in view of

EmployeesPakhtunkhwaflhyber

2009(Regularization of. Services) Act,

~ whereafter the petitioners performed their 

as regular employees till their 

retirement. The petitioners were hopeful that

benefits after their

duties

they will get pension

but astonishingly they wereretirement

informed by the concerned departments that 

the petitioners were not qualified for pension 

as well as other benefits after retirement. The 

petitioners submitted applications before the 

cioncemed authorities for redressal of -tlieir

W.P No. 22-M ot 2017 Hairsl Ghulam (ind on* oUio' V». D.E.O (Mala) Bunar and otners
Tajamul/PS’
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but in vain, hence, these writgrievances

petitions.

thecounsel forLearned4.

petitioners, mfer alia, contended that family 

pension of the petitioners has been denied by 

ponderits without any legal justification and 

the same action and inaction, if not set aside, 

would cause serious miscarriage of justice to 

and LRs of the deceased

res

petitioners

employees. Further contended that the same 

has already been resolved by this Courtissue

a largertlrrough various judgments 

bench of this Court has delivered a judgment

even

the questions involved in these writ 

petitions whereby several contract employees 

have been awarded the benefit of family

on

their regularization. Learnedpension on

counsel concluded that the petitioners, being

at par with those employees, are also entitled

to the same relief.

Assistant AdvocateLearned5.

General, present in Court in connection with

\NP No. 22-M ot 2017 HbubI Qnutom and one oinerVs. D.£.0 (Male) Buner and omenTajamul/PS"
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some other cases, was put on notice of these

confronted with thev/rit petitions and he was 

judgments

judgment passed by the larger bench at the 

principal seat of this Court. Learned A.A.G. 

opposed ihe contention of petitioners and 

submitted that the petitioners are not entitled 

to tlie benefit of family pension under the 

relevant rules.

of this Court especially the

W.PRespondent No.l in 

No. 22-14/2017 and 218-M/2017 filed their
i

Para-wise comments whereby they denied the 

claim of petitioners and contended that the 

petitioners were serving on'fixed pay besides, 

they havl not served as regular employees for 

the period prescribed under the relevant rules, 

therefore, they are not entitled to get the 

benefits they have prayed for.

6.

theconsideredWe have■•r

of learned counsel for thesubmissions

of the learned A.A.G.petitioners as well as 

and have gone through the available record.

W.P No. 22-M ot 2017 HKfal GMam ano ona oltier VS. D.E.O (Male) Sunorand aUiers
Tajamul/PS*
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No doubt, the petitioners as well8.
hadas predecessor of some of the petitioners

been appointed as Class-IV employees in the

and Public Health andEducation Department 

Engineering Department contract basis andon

ofattaining the ageretired on

superannuation but it is also an admitted fact 

of contract/adhoc employees

were

that services

have been regularized in view
i

Pakhtunldfiwa Employees (Regularization of 

Service) Act, 2009 and a proper notification

of ^ Khyber

has been issued by the Provincial Government

for resolutionto this effect. The question 

before this Court is whether the petitioners

LRs of the deceased employees 

entitled to family pension in view of the Act

areand

ibid or not, this question has been resolved by 

bench vide judgments datedthe larger

,22.06.2017 in W.P No. 3394-P/2016 and W.P 

No. 2246-P/2016 however, a preliminary

objection regarding maintainability of the writ 

raised by learned A.A.G beforepetitions was 

the said bench. It is noteworthy, that there'.7l

two sets of petitioners i.e the retiredwere

WJ» No. 22-M ol 2017 HiifBi Gtiulsra and ono oWef Va. 0.6.0 (Mala) Bunef and oitiere
Taiamul/PS-
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who moved the petitions in 

which were decided by the

employees

personal capacity 

larger Bench vide judgment dated 22.06.2017

in W.P No. 2246-P/2016 whereas the

legal heirs of theremaining petitioners 

deceased employees who sought the benefit of

the strength of regular

were

family pension on

performed by their respective 

whose writ petitions

service

werepredecessors 

decided |ide judgment dated 22.06.2017 in

W.P No. 3394-P/2016.

Whether the writ petitions filed 

by retired employees/civil servants in personal 

capacity are maintainable before this Court or

not, this question was adjudged by the larger

in W.P

9.

bench in judgment dated 22.06.2017 

Nn. 2246-P/2016. The relevant part of the

judgment is reproduced herein below;-

“We are not in consonance with 
the first argument of learned 
clmnsel for the petitioners because 
under Section 2(a) of the Service 
Tribunal Act, 1973, “civil servant”

who is. or hasmeans a person 
been, a civil servant within the 
meaning of the Civil Servants Act, 
1973. Petitioners are retired civil 

Admittedly, dispute 
of a civil

t::

servants, 
regarding pension

W.P No. 22-M 012017 Hazfsl Ghulam anil one olher Vs. D.E.O (Male) Bunof ana otnersTajamul/PS'
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2
servants squarely fulls in terms 
and conditions of service of a civil 
servant, Sience, Service Tribunal is 
vested with exclusive jurisdiction

It hasin such like matter.
been held by thispersistently 

Court as well as by the august 
Court of Paldstan that aSupreme

civil sei-vant, if aggrieved by 
fmal order, whether original or 

passed

a

by the 
withauthority 

of his/her terms ' and
departmental 

regard
conditions of service, the only

him/herremedy available to 
would be filing of appeal before 

the Service Tribunal even 
caie involves vires of particular 

Riile or notification”.

if the

The larger bench in the above 

referred judgment also discussed the point of 

alleged discrimination and violation of Article 

25 of the Constitution and held that:-

“We deem it necessary to clarify 
that a civil servant cannot bypass

of Servicejurisdiction 
Tribunal by taking shelter under 
Article 25 of the Constitution in 
such like matter. The Service 
Tribunal shall have the exclusive

which is

the

jurisdiction in a case 

founded on 
conditions of service, even if it 
involves the question of violation 
ot fundamental rights because the

constituted

andthe terms

TribunalsService
212 of theArticleuhder

Constitution are the outcome of 
the constitutional provisions and 
vested with the powers to deal

of civilwith the grievances

W.P No. 22-M 0(2017 HazralGhulsmanfl onaomar Vs. O.E.O(Mate) BuneranC oitiefsTajamul/PS'



servants arising out from original 
order of theappellate 

department”.
or

In light of the above observations 

of the larger bench, the writ petitions filed by 

retired civil servants in personal capacity

maintainable before this Court in view of 

the bar under Article 212 of the Constitution 

and we have no other option except to

are

not

transmit such writ petitions to the concerned 

to treat the same as departmentalquarters

appeals.

Adverting to the maintainability 

of writ petitions to the extent of legal heirs of 

the deceased civil servants, in this regard too 

we rely on another judgment of the same date 

i.e 22.06.2017 rendered by the larger bench in 

3394-P/2016 wherein it

10.

wasW.P No.

observed that:-

“il. Going through the law on the 
bject and deriving wisdom from 

the principles laid down by the 

Hon’ble apex 
judgments (supra), we are firm in 

vieW that petitioners/legal

su

Court in the

our
heirs of the deceased employees 
have locus standi to file these 
petitions because the pensionary 

inheritable whichbenefits are

V/,P No. 22-Mof 2017 Mbmi Qtvuiam and;one older V». D-E.O tMale) Buner end oinersTajamul/PS‘



v>-'

under section 19(2) of the Khyber 
Pakhtunkhwa Civil Servants Act, 
on the demise of a civil servant, 
devolves upon the legal heirs. The 

stated earlier, beingpetitioners, as 
LRs of the deceased civil servants
do not fall within the definition of 

“Civil Servant”, and they having 
no remedy under Section 4 of the 
Service Tribunal Act to file appeal 

the Service Tribunal, the 
under Article 212 of the

before
bar
Constitution is riot attracted to the 
writ petitions filed by them and 
thii Court under Article 199 of the 
Constitution is vested with the

entertain theirjurisdiction to 

petitions, 
objection 
maintainability of the petitions
stands rejected”.

theResultantly,
regarding non-

In light of the above observations 

recorded by the larger bench, W.P No. 618-M/

2017 to the extent of Petitioners No.21 &. 22,

of the deceased civilbeing legal heirs 

servants, is

exercise of its powers under Article 199 of the

is maintainable before this Court in

Constitution.

Now adverting to merits of W.P 

No. 618-M/2017 to the extent of legal heirs of 

the deceased civil servants, while referring to 

Rules 2.2 and 2.3 of the West Paldstan Civil 

Services Pensions Rules, 1963 the larger

IL

WP No. 22-M ot 2017 HizralGhulwn and one olhof Va. O.E.O (Male) Buner and othefl
Tajamul/PS*



judgment dated 22.06.2017 in

V/.P No. 3394-P/2016 held that;-

bench in its

rules ibid reveal that the“The
service of government servant 

begins to qualify tor pension _ 
the very first day of his/her taking 

the charge, irrespective of the 

fact whether his/her appointment
service

from

over

wasand entry into
or regular. It is also 

sub-rule (i) that
of a civil

temporayy 
clear from 
continuous service 
servant shall also be counted for

andof pensionthe purpose 
gratuity and by virtue of sub-rule

and officiating(ii), temporary 
service followed by confirmation 

shall be counted for pension and
gratuity”.

of thecontentionAs per
■6

petitioneris/LRs, the respondents have refused

their family pension on the ground that their

completed thehave notpredecessors 

prescribed length 

regularization. This point has also been 

discussed by the larger bench in 

referred judgment in the light of Section 19 of 

NVin?P Civil Servant (Amendment) Act,
I

2005 and Khyber Pakhtunkwa Civil Servants

afterof service

the afore

the

0\inendment) Act, 2013 and it was held that;-
::7

bltief Va. 0.6.0 (Male) Buner and oineraW.P Ho. 22-M of 2017 Matf8l Gliulam ufHl on»
Tajamul/PS*



“From bare reading of section 19 

of Amendment Act, 2005 and 2013 
respectively, it is manifest that the 
persons selected for appointment 

contract basis shall be deemed
andon

employees
held entitled

as regular 
subsequently 
for pensionary 

deceased

were
Thebenefits.
haveemployees

pleted the prescribed length of 
as their service towards 

pension shall be counted from the 
first day of their appointment and
not from
regularization of their service”.

com
service

date ofthe

The similar relief sought by legal

of deceased civil servants through W.P 

Mo. 618-M/2017, has been granted by the
o

larger bench to similarly placed persons,

No. 21 & 22 in W.P

heirs

therefore, Petitioners 

No. 618-^M/2017 are also entitled to the same

relief on the ground of parity.

In the backdrop of the above, this

writ petition i.e W.P No. 22-M/2017, W.P 

No. 618-My2017 to the extent of Petitioners

12.

No. 1 to 20 & 23 as well as the connected W.P

maintainableMo. 218-M/2017, being not

transmitted to thebefore this Court, are

the Government ofconcerned Secretaries to

treat them asKihyber Pakhtunldiwa to

W.P NO. 22.M of 2017 GMan, and oo. other Ve. O.E.O (M.lel Boner end oihers
TajamullPS"



and decide' strictly indepartmental appeals 

accordance with Civil Servants Peiision Rules,

whileThe concerned Secretaries1963.

deciding the departmental appeals, may take 

from the judgment of the largerguidance

bench referred to above. W.P No. 618-M/2017 

is admitted and partially allowed to the extent 

No. 21. & 22 in the light ofof Petitioners 

judgment dated 22.06.2017 in 

P/2017. The respondents

W.P No. 3394-

directed to payare

ion of the deceased employees to their

frirtlier directed to

pension .

legal heirs. Respondents are

needful within two months positivelydo the

after receipt of this judgment.

Announced
04.10.2017

Mohuntmad Jbrcikiin Khatt 
JUDGE

-c
6^

^Miaq Ibra^m 

■JUDGE

.(S7>&.....

NPne of Applisan
of presentation of Applicant...
of Completion^a^opies...

Neof Copies.... ....................
Urgent 
Fgc Charged,
Date of Oeliyery of Copies.... <V/)
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