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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL PESHAWAR

Appeal No. 620/2019

. Date of Institution ... 09.04.2'019

Date of Decision _ 16.07.2019

Dr. Shehla Shabnam Wazir Ex WMO (BPS-17) Provincial Health Department,
Peshawar. - B : (Appellant)

VERSUS

Secretary Health Department Government of Khyber Palhtunkhwa and one
others. . ... (Respondents)

Present,

Mr. Aimal Khan Barkand|

Advocate - For appellant -
MR. HAMID FAROOQ DURRANI, CHAIRMAN
JUDGMENT

HAMID FAROOQ DURRANI, CHAIRMAN:-
1. The appellant is aggrieved of order dated 21.07.2005' passed by
respondent No. 1, whereby, major penalty of removal from service was imposed

upon her on account of prolonged absence from duty.

2. Learned counsel for the appellant heard and available record gone

through.

3.7 The record suggests that the appellant had joined service as WMO BPS-17

- on 28.05.1991 on regular basis. During the course of her service she was posted

at different stations. She was granted Ex-Pakistan Ieave for 365 days on

21.04.2003 which expired on 20.04.2004. - Departmental proceedings - were

‘undertaken against a number of doctors including the appellant who was




considered at‘)serﬂt‘ w.e.f. 21.04.2604. During the course of prbceedings under '
Khybér Pakhtunkhwa Removal from Service. (Special Powers) Ordinaﬁce, 2000
notice Was.sent to the-home address of the appellant. Show cause notices were |
also published in Daily “Aaj” and Daily “Nation” on 19.02.2005 and 20.02.'2005,
respectively. The appellant failed to resume her duty, therefore, the impugned
order Was passed on 21.07.2005. She preferred-a departmental appeal for her
reinstatement on'10.12.2018 which remained un-respdnded till date.

4. There is nothing on record, including the memorandum ‘of appéal, which -
could suggest that in the périod interregnum 21.04.2004 and the submission of

departmental appeal by the appellant she ever made any attempt to appear for

resumption of duty or extension of Ex-Pakistan leave initially granted in her favour

on 21.04.2003. The indolence of appellant for more than 14 years also indicates

that she remained away from her duty for the said period. The departmental

appeél of appellant was clearly b?rred by enormous period of time; fherefore, the
appeal in hand is also meritiess for its admission ‘to regular hearing. The same'is,
thereforé, hereby dismissed in limine. Guidance bn theféubject is .sought from
judgments reported as 2006-SCMR-453 and 2012-SCMR-195!,
File be consigned to the record room. _
\\ A
(HAMID FAROOQ DURRANI)

CHAIRMAN

ANNOUNCED
16.07.2019




Form- A

- FORM OF ORDER SHEET
Court of
Case No. 620/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings

1 2 3
1- 13/05/2019 The appeal of Dr. Shehla Shabnam Wazir resubmitted today by Mr.
: ‘Aimal Khan Barkandi Advocate may be entered in the Institution Register

and put up to the Worthy Chairman for prope\order please.
REGSTR Y 13JS) [ 'S
7- (XZ°$; This case is entrusted to S. Bench for preliminary hearing to be
Lﬁ put up there on /Lljoé//C/}
CHAIRMAN
14.06.2019

Nemo for appellant.”

Issue notice to appellant/coun_sel for preliminary
hearing on 16.07.2019 before S.B.

\

-

Chairman

—




[0 The appeal of Dr. shehla Shabnam Wazir Ex WMO Health Department recenved today

i.e. on 09. 04 2019 is mcomplete on the foIIowmg score Whlch is returned to the counsel for

the appellant for c‘ompletlon and resubmnssron within 15 days. Pt I

) . «
N £,

1- lndex of the appeal may be prepared accordmg to the Khyber Pakhtunkhwa Service
Tribunal rules 1974. X NI
~ 2- Memorandum of appeal may be got signed by the appellant o
VW3- Annexures of the appeal may be attested.
T g Annexures of the appeal may be flagged. '
5- Coples of charge sheet statement of allegations, show cause notice, enquiry report
and replies thereto are not attached with the appeal which may be placed on it.
‘6" For more coples/sets of the appeal along with annexures i.e. complete in all respect
may also be submltted with the appeal.

No._ A30 _ JsT,
ot./0 = 4 019, : \
. =Ll

REGISTRAR ~
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Aimal Khan Barkandi Adv. Pesh.
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA

PESHAWAR

Service Appeal No. 620 a1

Dr. Shehla Shabnam Wazir......c..ccoeceeeeiiiuiieiececeeieeeeeeeeees Appellant
- Versus
| Secretafy Health Department & another...............ccoeuuue.e. Respondents
INDEX
S. e Annexur
| Ne. Descnpt:on of documents e Page
' Memo of appeal 1-3
9. Verification 4
3 Copy of the Certificate of Transfer of A 5
| Charge dated 28.05.1991 _
' Copy of the dismissal order dated -
_4' 21.07.2005 and Service Certificate @~ | B,B-1 6-8-A
5 Copy of departmental appeal dated | c 9
0 12.12.2018 "
6. Wakalat Nama 10
Appellant

Dr. Shehla Shaibnam Wazir

Through

Aimal Khan arka

& (\(W
- Faiz Bukhsh

i

. Advocates High Court,
Peshawar
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K BETORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA
| PESHAWAR

hyber Pakhtukhwia
‘~u Vice Fribunal

Service Appeal No. ‘ /2019 mmT N;(Z,é: 0/?

Dr. Shehla Shabnam Wazir, Ex-WMO (BPS-17), Provincial ’
Health Department, Peshawar........ccccovcvencniiieiiiieniccne b, Appellant

Versus

1. Sécretary Health Department, Govt. of Khyber
Pakhtunkhwa, Peshawar

2. Chief Secretary, Govt. of Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar............ e enerrrerenneeeareenned .... Respondents

Service Appeal u/s 4 of the Khyber
PakhtunkhWa Service Tribunals Act, 1974
against the office order No. SO(E)H-II/10- .
25/2005, dated w of respondent No.
1 whereby the appellant was dismissed from

service.

PRAYER _
On acceptance of this appeal the impugned
order dated 21.07.2005 of respondent No. 1
‘may kindly be set aside and the appellant be
- ed@)-ﬁa’y , reinstated to her post of W.M.O (BPS-17) with
W, all back benefits admissible under the |law

sxra}r
Regl and rules.

Respectfully submitted;

1. That the appellant was appointed as Wbm‘gn Medical
Officer (WMO), BPS-17 in the health depaii‘tment on
28.05.1991 after going through all the codal formalities.

.4
|



2. That the appellant was serving in the health deﬁaftme'nt

till 20.04.2003 and thereafter took one year Ex-Paklstan
-

leave and went abroad.

. |
3. That when the appellant came back to Pakistan it was
revealed that the appellant has. been dismiss_"ed from
' |
service by respondent No. 1 vide order No. ;SO(E)H-

I1/10-25/2008, dated 21.07.2005. (Copy of the d'ismissal
order and Service Certificate is annexure B & B-1)
I
i
4. That the appellant filed departmental appeal to respondent
J
No. 2 on 12.12.2018 against the dismissal order but the

same was not responded. (Copy of the departrﬁer_tt appeal

|

is annexure “C”)

8. That the appellant is feeling aggrieved from thfe impugned
| dismissal order dated 21.07.2005 of responde‘n,its No. 1 and
|

is now filing this service appeal on the following'; grounds;
!
!
GROUNDS j
|
A. That the impugned order of respondent No. 1 is against the
|
law and facts of the case, hence, is not tenable.;
i
|
B. That no proper mqulry has been conducted i 1n the case to

ascertain about the actual cause of absence of the appellant

: f
from service. 0

C. That no show-cause notice, charge sheet and;'istatement of
allegationl has been issued to the appellfant. All the
proceedings have been conducted in absience of the
appellant. :

D. That the appellant has not absented herselfl intentionally
nor has been willful to avoid duty. The applellant due to
multiple family issues could not join the servi;ce back after

Ex-Pakistan leave. : i



_ r‘ )
%t

That the appellant was abroad as explained above 'and had

. |
no knowledge of the departmental proceedings initiated

against her, hence, the question of limitation is

condonable. The appellant filed dep'artment’ appeal
immediately when the appellant came to know about the
dismissal from service, hence, the departmental appeal is

well within time. The absence périod can be considered as

leave without pay.

That the appellant has been condemned unheard. No
opportunity of hearing has been provided to the a ppellant,

which is against the natural justice.

That the major penalty imposed on the appellant is-too

harsh and severe which does not commensurate with the

facts of the case.

It is, therefore, prayed that On acceptance of

this appeal the impugned order dated 21.07.2005 of

respondent No. 1 may kindly be set aside] and the
appellant be reinstated to her post of W.M.O (BES-17) with

all back benefits admissible under the law and rules.

Aokls

Appellant |
' Dr. Shehla Shabnam Wazir

Through $ |
o
: ' Aimal Khan Barlléandi
& - | )

‘Faiz Bukhsh
Advocates, Peshawar
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA

.. PESHAWAR
Service Appeal No. /2019
Dr. Shehla Shabnam Wazil......c..coveeveeerueerieeeeereeereeereseeeneens Appellant
Versus
Secretary Health Department & another.............c.ccceeeeeneee Respondents
VERI FICATION

I, Dr. Shehla Shabnam Wazir, Ex-WMO (BPS-17), (Appellant) do
hereby vérify that the contents of the accompanying service
appeal are true and correct to the best of my knowledge and belief

which has been drafted as per my instructions and nothing has

pavice

Deponent

been concealed from this hon’ble Tribunal.
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removal from service order pg 2.jpg

'W'A‘iabottabad T H f

e st

Dr. Muhammad Tanq Qureshi S/ O Mohibur Rehmau, 171 2002—‘]
Ex-MO DHQ Hospmal Haripur. !
E
!

3 Dr. Ghazi Sultan Salahudeen S/ O Mukaram Khan, Ex- ! 2 1.2004
| MO BHU Barah Kohat.

4 | Dr. Romana Bashir D/O Muhammad Bashir Ex-WMO ‘, £.6.1992 | x
DHQH Abbottabad. } 1

S | Dr. Samina Tariq D/o Muhammad Yaqub, Ex- Dental | 24.9.2003 |

____| Surgeon, RHC Badban Abbottabad. \ N

1 | Dr. Muhammad Saeed ullah Shah S/Q Malik Qaiandar 25.2. 1993 i

Shah Dawar, Ex-MO BHU Kot L

S

5% Dr. Gohar Zaman SfO Aman Khan, Ex—Dcmonstmtor' 14.3.1999 '
KMC Peshawar. ' |
3§ | Dr. Ziaullah Khan ‘3/0 Ahmadullzh, Ex-MO LRH' 1. 10"00“:
Peshawar. ;
390 | Dr. Saima Alam D/Q ‘Muhammad Alax, Ex-WMO 8.10.2000|
Health Deptt.. | _ f
30 | Dr. Qasim Mehmood S/O Raham Zad, Ex-MO BHUi 12.7.2001 |

WMO HMC Peshawar. ’ —_—

: Shamsbalki 3 _-..m,,_i \/;,
// oy, | Dr. Shehia Shabnam Wazu D/ O Attaullah Wazxr, bw—% 721.4.2004 3 ‘ ‘

1 92 (D Suadia Mustafa D/O Ghulam Mustafa, Ex-NMO! 16.12.199
o RHC Badabher Peshawar. ‘

93 iDr Seema  ljaz D/O  Auaullah, Ex-WMO DHQHMM 1995
Abho ttabad.

1

t

1

g

S

94 \Dx Ighal Ahmad Qurt:bh.l S/0O Khaliq Ahmad Quresly, i 1.5.2001 !I
1

l

i

l
. £x-TMQ PGMI Peshawar. P
93. | Dr. Kaniz Fatmma Zuhra D/O Shahzada Mohi ud Din, | 4, 7.2001
| Bx-WMQ DHQH Chitral. ’
96 | Dr. Saadia Shafig D/O Muhammad Shafig, E‘(-WMO1 [3.2001
ESH Pabbi District Nowshera: I
97 | Dr. Arshad Rehan S/O Mubammad Rehan, Ex-MO! ' ?,:_).«‘-}.'2LJDI. |
Kota, Khat Mardan. S
98 | Dr. Naila Saaduliah “Jadoon D/ O Saadullah Khan, £x- ; 16.1.2.200 |
MO DHQH Abbottabad. i
96 | Dr. Muhammad Abidullah S/ 0 Haji Ajab Gul, Ex-MO 5|
EDO (H) Office Mansehra. (2
100 | Dr. Mushtag Ahmad S/0O TFida Mubammad L»MO: 472062
5 Mental Hospital, Peshawar. i

181 | Dr. Umer Gul Nasir 5/0 Nasir All Jan, BEx-MO T‘HQH 18, 120199

_ Darosh Chitral, ; 9
[7032 | Dr. Dad Mir Afridi §/0 Dilwar Khan Ex-MO DHQIL: 20.9.1998 ©
Kohat. | !

! e
1 103 | Dr. Muhammad llyas Kbattak S[O Khan Badshah, Ix-{ 1. 10.1999 !
{ | MO KTH Peshawar P o
i

i 3104 | Dr. Salna Mona Alam D70 Alawm Khan, Ex-WMO KMC | 4.8.200%
| Peshawar,

"105 | Dr. Muhanunad Avaz, Ex-MO BHU Jabasl Mauschra. ;[_a_._; 20014
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106 i Dr. Mubammad Munir $5/0 Darvez Ex-MO BHU ! 20.6.2002

P l Ghanori Dix Upper, e L

" 107 D1 Fa rhana Rahim D/O Rahun Shah, Ex-WMO T2 (21.65.2003 ;
& | { Peshawar., , A
i 1108 Dr.Abdul Ghafoor $/0 Abdul Hameed, B-MO LRH 112064 ;
T L | Péshawar. . ; ]
% 1109 ; Dr. Muhammad Shahid $/0 vnomb Jamal, Ex-MQC KTH | 21.6.1697 -
f -__! Pesh. i ‘
% 1110 | Dr. Wisad Muhammad S/ O Noor Muhammad, Lx- TMO | 26 15.2002
PGMI Peshawar. : i i

111 | Dr. Mustafa Al S/0.Sadiq Al, ExX-MO RHC Lom . 12.6.2004 |

| ! - :

i Abbottabad. : g

‘ 112} Dr. Faridoon Shah s/ \J Muhammad Humayun Shaly, | 1.82004 .

E Ex-MO DHQH Abhottabad. : ;

x AND WHEREAS, show cause natices under Section-5 {4) of NWFP Remaval From'Service (Spacial f
1 Powers) Ordinance 2000 were sm'vccl upon them through their Liome acdidiesss as well as

LE Y

through' newspapers published in “Daily Aaj” and “Dzily the Nation” on 19.2.2005 and

L 20.2.2005 respectively, ————— ——

iL: NOW THEREFORE, the Competent Authorily, after having consiciores ¢ videned oy recard, their
. long absence and renlies. in exeraise of powers conlerred uncor Sotior- Ui NWIP Remova)
. { 110171 b'ur'f'l( £ fSDer ll.\l PO‘.\"‘I;] Ol\.lmu.lr‘( OO’) itas heen IJ]"‘S(‘«] i 1'1.'10)\: tive ]3;:*,.2(,[' j'lﬁﬂ.’:‘i]f_‘_\" of

r “Removal {rom Service” " upon the alrave mentioned Merlical Officers with i e e effuet.

.
-

SECRETARY 1114 :’\l TH.

Endst. No. and date even.

Copy 3 tha-

L. Director General, Health Se zvxccs, NWEFP, Peshawanr.
2. AG NWFP Peshawar.

3. Director FATA Health Sevices.

4. EDOs (H) Concernmead.

5. Chief Executives coneerned.

;6. MS Concerned. R \
£ 70 Agency Surgeons concerned . ' o ’
80 DAOsAANS Concerned. :

2 9. Doctors concerned, : '

5 — ; {lan i an hng m_j:

e Sectiorn Oy - ]

hHna-imail annale comimailnin/2tab=wmitinbox/FMfcaxvzL NZKWCHRghsxTMiglxXFQQCV?projector=1 &messageiParlid=0.5
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The Chief Secreféry,
~ Khyber Pakhtunkhwg

Peshawar

. |

. Subject: Appeal for re-instatement of service :
‘ 1’

|

i

I, Dr. Shehla Shabnam Wazir was removed from

.semce/post of W.M.O (BPS-17) in the year 2005. This 'letter is’

formal request for my reinstatement on the said post of W.M.O

(BPS-l'Z) in provmc1a1 health department Due to multlple family

issues I couldn’t resume my duty after 1 year X—Paklstan leave in -

2008. 1 smcerely régret my dec1s1on by not joining m my duty in

_h.——-—) l
time. I want nothWhan tomr@;Mnstate my job and cons1der

w e

my long absent period as a leave without pay. -

i

|
Thank you for taking the time to consider my r:equest 1
l| .

|

‘hope to receive a positive reply from you soon.
1

I am attaching the relevant documents includmg service

record and list (including my name) of removal from seriwce

Sincerely,

j;m\)

|
|
N
l
Dr. Shehla Shabnarln Wazir

| |
. Cell: 0335-0663598 |
Dated: 16.12.2018 shehla_wazir@hotmail.com

|
|
|

ATTES £

r
f
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