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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL. PESHAWAR

Appeal No. 620/2019

Date of Institution ... 09.04.2019
. t

Date of Decision 16.07.2019

Dr. Shehia Shabnam Wazir Ex-WMO (BPS-17) Provincial Health Department, 
Peshawar. ... (Appellant).

VERSUS

Secretary Health Department Government of Khyber Pakhtunkhwa and one
... (Respondents)others.

Present.

Mr. Aimal Khan Barkandi, 
Advocate. For appellant

MR. HAMID FAROOQ DURRANI, CHAIRMAN

JUDGMENT

HAMID FAROOQ DURRANI. CHAIRMAN:-

The appellant is aggrieved of order dated 21.07.2005 passed by 

respondent No. 1, whereby, major penalty of removal from service was imposed 

upon her on account of prolonged absence from duty.

1.

2. Learned counsel for the appellant heard and available record gone

through.

3. The record suggests that the appellant had joined service as WMO BPS-17 

on 28.05.1991 on regular basis. During the course of her service she was posted 

at different stations. She was granted Ex-Pakistan leave for 365, days 

21.04.2003

on

which expired on 20.04.2004. Departmental proceedings were 

undertaken against a number of doctors including the appellant who . /,was ■
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considered absent w.e.f. 21.04.2004. During the course of proceedings under

Khyber Pakhtunkhwa Removal from Service (Special Powers) Ordinance, 2000

notice was sent to the home address of the appellant. Show cause notices were

also published in Daily "Aaj" and Daily "Nation" on 19.02.2005 and 20.02.2005,

respectively. The appellant failed to resume her duty, therefore, the impugned

order was passed on 21.07.2005. She preferred a departmental appeal for her

reinstatement on 10.12.2018 which remained un-responded till date.

4. There is nothing on record, including the memorandum of appeal, which

could suggest that in the period interregnum 21.04.2004 and the submission of

departmental appeal by the appellant she ever made any a ttempt to appear for

resumption of duty or extension of Ex-Pakistan leave initially granted in her favour

on 21.04.2003. The indolence of appellant for more than 14 years also indicates

that she remained away from her duty for the said period. The departmental 

appeal of appellant was clearly barred by enormous period cf time, therefore, the 

appeal in hand is also meritless for its admission to regular hearing. The same is, 

therefore, hereby dismissed in limine. Guidance on the subject is sought from 

judgments reported as 2006-SCMR-453 and 2012-SCMR-195,

File be consigned to the record roorri.

\
r

(HAMID FAROOQ DURRANI) 
CHAIRMAN

ANNOUNCED
16.07.2019
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FORM OF ORDER SHEET
Court of

620/2019Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Dr. Shehla Shabnam Wazir resubmitted today by Mr. 

Aimal Khan Barkandi Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for propeAorder please.

13/05/20191-

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be2-

put up there on

CHAIRMAN

14.06.2019 Nemo for appellant.

Issue notice to appellant/counsel for preliminary 

hearing on 16.07.2019 before S.B.
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. The appeal of Dr. Shehia Shabnam Wazir Ex WMO Health Department received today 

i.e. on 09.04.2019 is incomplete on the following score which is returned to the counsel for
r>.• > -the appellant for completion and resubrViission within 15 days.

r: ) .
1- Index of the appeal may be prepared according to the Khyber Pakhtuhkhwa Service

Tribunal rules 1974. y i
2- Memorandum of appeal may be got signed by the appellant.'

V ^'3- ■ Annexures of the appeal may be attested.
4- Annexures’.qf the appeal may be flagged.
5- Copies of charge sheet, statement of allegations, show cause notice, enquiry report 

and replies thereto are not attached with the appeal which may be placed on it.
‘6-' For more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.
I ' ■ '
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA,

PESHAWAR

Service Appeal No. /2019

Dr. Shehla Shabnam Wazir Appellant
Versus

Secretary Health Department & another.

INDEX
Respondents

S. AnnexurDescription of documents PageNo. e
Memo of appeal1. 1-3
Verification2. 4
Copy of the Certificate of Transfer of 
Charge dated 28.05.19913. A 5

Copy of the dismissal order dated 
21.07.2005 and Service Certificate4. 6-8-AB, B-1

Copy of departmental appeal dated 
12.12.20185. C 9

Wakalat Nama6. 10

Appellant
Dr. Shehla Shabnam Wazir

>Through

Aimal Khan ^rkandi
&

Faiz Bukhsh
Advocates High Court, 
Peshawar
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA,
PESHAWAR

1I4«>yb<Br PakhUikhwa 
f«ci vice rrlbun««

IXnry No.
Service Appeal No. /2019

Dated

Dr. Shehla Shabnam Wazir, Ex-WMO (BPS-17), Provincial 
Health Department, Peshawar.................................................. Appellant

Versus

1. Secretary Health Department, Govt, of Khyber 
Pakhtunkhwa, Peshawar

2. Chief Secretary, Govt, of Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar................................... Respondents

Service Appeal u/s 4 of the Khyber 

Pakhtunkhwa Service Tribunals Act, 1974 

against the office order No. SO(E)H-n/:.0- 

25/2005, dated^21.07.2005 of respondent No. 

1 whereby the appellant was dismissed from 

service.

PRAYER
On acceptance of this appeal the impugned 

order dated 21.07.2005 of respondent No. 1 

may kindly be set aside and the appellant be 

reinstated to her post of W.M.O (BPS-17) with 

all back benefits admissible under the law 

and rules.

Respectfully submitted;

That the appellant was appointed as Woman Medical 

Officer (WMO), BPS-17 in the health department 

28.05.1991 after going through all the codal formalities.

on



c.
2. That the appellant was serving in the health dejiartment 

till 20.04.2003 and thereafter took one year Ex-Pakistan 

leave an^ went abroad.

3. That when the appellant came back to Pakista,n it was 

revealed that the appellant has been dismissed from 

service by respondent No. 1 vide order No. j SO(E)H- 

11/10-25/2005, dated 21.07.2005. (Copy of the dismissal
— -p j

order and Service Certificate is annexure B & B-1)

4. That the appellant filed departmental appeal to respondent 

No. 2 on 12.12.2018 against the dismissal order but the 

same was not responded. (Copy of the department appeal 

is annexure “C”) I

5. That the appellant is feeling aggrieved from the impugned 

dismissal order dated 21.07.2005 of respondents No. 1 and 

is now filing this service appeal on the following grounds;

GROUNDS

A. That the impugned order of respondent No. 1 is against the 

law and facts of the case, hence, is not tenable.,

That no proper inquiry has been conducted in the case to 

ascertain about the actual cause of absence of the appellant 

from service. ;

C. That no show-cause notice, charge sheet and] statement of 

allegation has been issued to the appellant. All the 

proceedings have been conducted in absence of the 

appellant. '

D. That the appellant has not absented herself intentionally 

nor has been willful to avoid duty. The appjellant due to 

multiple family issues could not join the service back after 

Ex-Pakistan leave. '

%
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% E. That the appellant was abroad as explained above and had 

no knowledge of the departmental proceedings initiated 

against her, hence, the question of limitation is 

condonable. The appellant filed department appeal 

immediately when the appellant came to know about the 

dismissal from service, hence, the departmental appeal is 

well within time. The absence period can be considered as 

leave without pay.

F. That the appellant has been condemned unheard. No ' 

opportunity of hearing has been provided to the appellant, 

Which is against the natural justice.

G. That the major penalty imposed on the appellant is too 

harsh and severe which does not commensurate with the 

facts of the case.

It is, therefore, prayed that On acceptance of 

this appeal the impugned order dated 21.07.2005 of 

respondent No. 1 may kindly be set aside and the 

appellant be reinstated to her post of W.M.O (BFS-17) with 

all back benefits admissible under the law and rules.

Appellant 
Dr. Shehla Shabnam Wazir

Through

Aimal Khan Barkandi
&

Faiz Bukhsh
Advocates, Peshawar
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.
PESHAWAR

Service Appeal No. /2019

Dr. Shehla Shabnam Wazir Appellant
Versus

Secretary Health Department & another Respondents

VERIFICATION

I, Dr. Shehla Shabnam Wazir, Ex-WMO (BPS-17), (Appellant) do 

hereby verify that the contents of the accompanying service 

appeal are true and correct to the best of my knowledge and belief 

which has been drafted as per my instructions and nothing has 

been concealed from this hon’ble Tribunal.

Deponent
Ti « '
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Appeal for re-instatement of serviceSubject:

removed from 

2005. This letter is' 

the said post of W.M.O

Shehla Shabnam Wazir wasI, Dr.
service/pbst of W.M.O (BPS-H) in the year

formal request for my reinstatement 

(BPS-17) in provincial health department. Due to multip. e family 

I couldn’t resume my duty after J year X-Pakistandeave in 

sincerely regret my decision by not joining

on

v;
issues

2003. I ____
^irneT^ want nothing
my long absent vex^^^sB.leB.-vey7j^^]JXp^ --------^

'''~*~^hanh you for taking the time to consider my Request. I 

hope to receive a positive reply from you
i

attaching the relevant documents including service

record and list (including my name) of removal from service.
*1

■ 'av:soon.
b!

f,-, I am
.t.'. ■

i Sincerely,
\ Ont

Dr. Shehla Shabnam Wazir
i-

Cell: 0335-0663598 |
shehla_wazir@hotir{ail.com

i

Dated: 10.1i.2018 1
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