
Learned counsel for the appellant present. Mr. 
Naseer-ud-Din, Assistant Advocate General for official 
respondents No. 1 to 3 present Private respondents No.4 

alongwith his counsel Mr. Taimur All Khan Advocate 

present.

27.01.2022

Learned counsel for the appellant submitted 

application for withdrawal of the instant service appeal. 
Application is allowed. Consequently the instant service 

appeal is dismissed as withdrawn. No order as to costs. 

File be consigned to the record room.

Announced
27.01.2022

(Atiq-Ur-Rehman Wazir) 
Member (E)

*
, i X' /



Clerk to counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for respondents present.

Clerk to counsel for the appellant requested for adjournment on 

the ground that counsel for the appellant is not available today, due to 

general strike of the. bar. Adjourned. To come up for arguments before 

the D.B on 14.01.2022.

06.01.2022

(a
(Atiq-Ur-Rehman Wazir) 

Member (E)

Learned counsel for the appellant present. Mr. Riaz14.01.2022
Khan PaindaLheil, Assistant AG for respondents present.
Junior to counsel for private respondent No. 4 present and

senior counsel for privaterequested for adjournment as 

respondent No. 4 is not available today. Adjourned. To come

up for arguments before the D.B on 27.01.2022.

(Atiq-Ur-Rehman Wazir) 
Member (E)

V ■
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02.11.2021 Counsel for the appellant, Mr. Muhammad Adeel
I

Butt, Addl. AG for the official respondents and counsel 
for respondent No. 4 present.

The learned Member (Judicial) is on leave, 

therefore, case is adjourned. To come up for arguments 

on 07.02.2022 before the D.B.

Cha

06.12.2021 Learned counsel for the appellant present. Mr. Mohsan 

Khan Kundi, Assistant Director alongwith Mr. Kabirullah Khattak, 

Additional Advocate General for official respondents No. 1 to 3 

and junior of learned counsel for private respondent No. 4 

present.

Junior of learned counsel for private respondent No. 4
i

sought adjournment on the ground that learned senior counsel is 

busy before the august Supreme Court of Pakistan. Adjourned. 

Case to come up for arguments on 06.01.2022 before the D.B.

(Salah-ud-Din) 
Member (J)

Chairman
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Mr. Arbab Saif-ul-Kamal, Advocate, for the appellant present. 

Muhammad Adeel Butt, Additional Advocate General for official 

respondents No. 1 to 3 present. Mr. Taimur Ali Khan, Advocate, 

submitted Wakalatnama on behalf of private respondent No. 4 and 

requested for adjournment on the ground that he has been engaged 

today and has not gone through the record. Adjourned. To come up 

for arguments before the D.B on 15.07.2021.

30.06.2021 \

/'I'-j

• t

V

.

A

■s.,/1/

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ UR REHMAN WAZIR) 
MEMBER (EXECUTIVE)

15.07.2021 Mr. Arbab Saif-ul-Kamal, Advocate, for the appellant 
present. Mr. Muhammad Adeel Butt, Additional Advocate General 
for official respondents No. 1 to 3 present. Mr. Taimur Ali Khan, 
Advocate, on behalf of private respondent No. 4 present and 

requested for adjournment on the ground that he has not gone 

through the record. Adjourned. To come up for arguments before 

the D.B. on 16.08.2021.

r\^
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)

4

l'

16.08.2021 Since 16.08.2021 has been declared as Public holiday 

account of Moharram, therefore, case is adjourned to 2.f.ll.2021 for 

the same as before.

on•V. I-

V

,tT. . .
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Due to summer vacation, case is adjourned to 

As;?.2021 for the same as before. '
^•/-^.2020

Learned counsel for the appellant present. Mr. Kabirullah. 
Khattak learned Additional Advocate General for official 
respondents No. 1 to 3 and private respondent No.4 In person 

present.

01.02.2021

Private respondent No.4 requested for adjournment that his 

counsel is not available today. Adjourned. To come u 

arguments on 30.03.2021 before D.B.

or

hN
(MuharnTnadJamal Khan) 

MemberXJ)’'“''----
(Atiq-Jr-Rehman Wazir) 

Member (E)

Due to non availability of the concerned D.B, the case is 

adjourned to 30.06.2021 for the same.

30.03.2021

H!

I
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*-
Junior to counsel for the appellant and Addl. AG for 

the respondents present.
The Bar is observing general strike, therefore, the 

matter is adjo^jrqed to 28.12.2020 for hearing before the

03.11.2020 T

D.B.

■

Chairman(Mian Muhammad) 
Member

r-*<.
■'f



05.03.2020 Counsel for the appellant present. Mr. Kabirullah Khattak, 
Additional AG for official respondents No. 1 to 3 and private 

respondent No. 4 in person present.. Private respondent No. 4 

requested for adjournment on the. ground that his counsel is 

not available today. . Private respondent No. 4 is strictly 

directed to produce his counsel on the next date positively. 
2.04.2020 for arguments before D.B.Adjourned

f
(Mian Mohammad) 

Member
(M. Amin Khan Kundi) 

Member

or

>

Due to COVID-19, the case is'adjourned to 24.08.2020 

for the same. „
29.06.2020

24.08.2020 Due to summer vacation case to come up for the 

same on 03.11.2020 before D.B.

. V.
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% 0- Service Appeal No. 1077/2018
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Junior counsel for the appellant and Mr. Kabirullah Khattak, '12.09.2019
*:■ *' Additional AG for the respondents present. Junior counsel for the appellant

requested submitted rejoinder, which is placed on record. Junior counsel for 

the appellant also requested for adjournment on the ground that learned . 

senior counsel for the appellant is not available today. Adjourned to ;' 

18.11.2019 for arguments before D.B.

(M. Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member

;.--r

; 1

Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for official respondents No. 1 to 3 and private 

■ respondent No. 4 in person present. Private respondent, No. 4 

requested for adjournment on the ground that his counsel is not 

available today. Adjourned to 16.01.20ld for arguments before

18.11.2019
'■;

D.B.
•*,

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

t'

V-

Due to general strike on the call of Khyber Pakhtunkhwa 

Bar Council, learned counsel for the appellant is not available 

today. Mr. Kabirullah Khattak, Additional AG for official 

respondents present. Adjourned to 05.03.2020 for arguments 

before D.B.

16.01.2020

y

(M. Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member

r

V , 1I
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Appellant in person present. Addl: AG alongwith Mr.

, Yousaf Jan, Secretary Village "Council for official respondents 

and private respondent no.4 in person present. Written reply on 

behalf private respohdent no.4 not submitted. Requested for 

adjournment. Adjourned. Case to come up for written reply of 

respondent no.4 on 19.06.2019 before S.B.

25.04.2019

^.

(Ahmad Hassan) 

Member

Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for official respondents No. 1 to 3 preset. Joint 

para-wise comments on behalf of official respondents No. 1 to 3 

has already been submitted. Neither private respondent No. 4 

present nor written reply on his behalf submitted therefore, notice 

be issued to him to submit written reply on the next date by way 

of last chance. Case to come up for written/comments on behalf of 

private respondent No. 4 on 12.07.2019 before S.B.

19.06.2019

(Muhammad Amin Khan Kundi) 
Member

,12.07.201,9 Counsel for the appellant and Addl. AG for official 

respondents No. 1 to 3 who already submitted written reply. 

Respondent No. 4 in person present and submitted written 

- reply. To come up for arguments on 12.09.2019 before the 

D.B. The appellant may submit rejoinder within a fortnight, 

if so advised.

Member
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04.2.2019 Counsel for the appellant and Add)., AG alongwith 

Yousaf Khan, AD for the official respondents present. Mr. 

Muhammad Tariq Qureshi, Advocate ‘has submitted 

Wakalatnama on behalf of respondent No. 4 which is 

placed on file.

Representative of the official respondents states that 

the requisite reply is in the process of preparation and will 

positively be submitted on the next,, date of hearing.

The private

respondent No. 4 may also furnish reply to the appeal on 

the next date, if so advised.

Adjourned to 27.03.2019 before S.B.

Chairrrian

Learned counsel for the appellant present. Mr. Kabir Ullah 

Khattak learned Additional Advocate General alongwith Yousaf 

VxKdian AD for official respondents present. Learned counsel for 

private respondent No.4 also present. Written reply submitted on 

behalf of official respondents. Learned counsel for private 

respondent No.4 seeks time to furnish written reply/comments. 

Granted. , To come up for written reply/comments on behalf of 

private respondent No.4 on 25.04.2019 before S.B

27.03.2019

Member
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Counsel for the appellant Siraj-ud-Din present. 

Preliminary arguments heard. It was contended by learned 

counsel for the appellant that the appellant was appointed as 

Naib Qasid in Local Government Department by the 

competent authority vide order dated 15.03.2016 on the 

recommendation of Selection and Recruitment Committee. It 

was further contended that someone was aggrieved from the 

appointment order of the appellant therefore; he filed Writ 

Petition against the appellant in the Worthy Peshawar High 

Court Peshawar and the Worthy Peshawar High Court 

Peshawar disposed of the Writ Petition- vide order dated 

28.02.2018 and directed the competent authority to re

examine the appointrnent of the private respondents, merit 

position of the appellant and pass an appropriate order 

keeping in mind the rules, policy and the terms and conditions 

incorporated in the advertisement for appointment of Class- 

IV employees, after providing the parties an opportunity of 

hearing and thereafter the competent authority vide order 

dated 18.04.2018 terminated the appellant from service. It 

was further contended that the appellant filed departmental 

appeal on 11.05.2018 but the same was not responded hence, 

the present service appeal. It was further contended that 

, neither the appellant was issued any show-cause notice nor 

the appellant was provided opportunity of personal hearing 

but the competent authority has passed the impugned 

termination order illegally therefore, the impugned order is 

liable to be set-aside.

11.12.2018

'-V \V. .'A

The contentions raised by learned counsel for the 
appellant need consideration. The appeal is admitted for 
regular hearing subject to all legal objections. The appellant is 
directed to deposit of security and process fee, thereafter 
notice be issued to the respondents for written ^ 
reply/comments for 04.02.2019 before S.B.

(MuhammaftAi^in Khan Kundi) 

Member

' -i

NT’.'



Form- A•r-

FORM OF ORDER SHEET
I

Court of

1077 /2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

1 2 3

; 03/09/2018 The appeal of Mr. Siraj-ud-Din presented today by Mr.

Saadullah Khan Marvyat Advocate may be entered in the Institution

Register and put up to the Learned Member for proper order please.
OO

1-

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to 

be put up there on .
2-

MEMBER
i

t

Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned.

24.10.2018

ho come up on 11.12.2018.
s

aider

✓

^.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. I_£33-/2018

Assistant Director & Others iSiraj-ud-Din versus
;

INDEX

P. No.AnnexDocumentsS. Nd

' 1-4Memo of Appeal1.

"A" 5Advertisement dated 04-07-20152. ,
Appointment order dated ,15-03-2016 / 
Arrival report

"B" 6-73.

8-114. W.P / Judgment dated 28-02-2018

"D" 125. Show Cause Notice

136. Reply to Show Cause Notice, 12-04-2018
\\ p// 147. Termination order dated 18-04-2018

"G" 158. Appointment of R. No. 04, 19-04-2018

16-199. Representation dated 11-05-2018

Appellant

Through

Dated: 29.08.2018
Saadullah Khan Marwat 
Advocate.
21-A Nasir Mansion, 
Shoba Bazaar, Peshawar. 
Ph: 0300-5872676 

0311-9266609

' >

\
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1

BEFORE KPK. SERVICE TRIBUNAL. PESHAWAR

S.A No. /2018
K^ber Pakht»!k», 

Service TriJv.jj,,,;
•-*••11

Siraj-ud“Din S/0 Shams-ul-Qamar, 

R/0 Titter Khel, Lakki Marwat, 

Ex-Naib Qaisd, Village Council 

Dadi Walla, Lakki Marwart. .............

Diary No.

Dated

Appellant

Versus

1. Assistant Director, Local Government 

8t Rural Development Department, 

Lakki Marwat.

2. Director General, Local Government

& Rural Development Department, Peshawar.

Secretary, Govt, of KP, Local Government 

& Rural Development Department, Peshawar.

3.

J 4. Zafar Ullah Khan S/0 Muhammad Saleem Khan, 

Naib Qasid, Village Council Dadi Walla,

Lakki Marwat....................-......................................... Respondents

0< = >C:^< = >0< = ><:^< = >0

ggis'crar APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974

AGAINST OFFICE ORDER NO. 5234-39, DATED

18-04-2018 OF RESPONDENT NO. 1 WHEREBY

SERVICES OF APPELLANT WERE TERMINATED

AND R. NO. 04 WAS APPOINTED AS NAIB OASIP

FOR NO LEGAL REASON:

<::^< = >0< = >0< = >0< = >0

Respectfully Sheweth;

That on 04-07-2015, R. No. 01 floated advertisement in daily 

Newspapers for appointment of Class-IV servants in their 

respective Village Council. (Copy as annex "A")

1.

S'--'

>
j-

I
'i;

■V.
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That after going through the prescribed procedure of selection, 

appellant was appointed as Naib Qasid on regular basis on the 

recommendations of Selection and Recruitment Committee vide 

order dated 15-03-2016 and assumed the charge of the said 

assignment on 18-03-2016. (Copies as annex "B")

2.

That on 31-05-2016, R. No. 04 filed W. P. before the Peshawar 

High Court, Circuit Bench Bannu to declare the order of 

appointment of appellant as illegal and he be appointed as such, 

which petition came up for hearing on 28-02-2018 along with 

other connected Writ Petitions on the same point and then the 

hon'ble court was pleased to hold that:-

3.

All the cases are remitted back to R. No. 01 to re-examine 

the appointments of the private respondents and passed an 

appropriate order in light of Rules and Policy after providing the 

parties an opportunity of hearing. The entire process shall be 

completed within two (02) months positively. The Writ Petitions 

were disposed off accordingly. (Copy as annex "C")

That after remitting of the said judgment to R. No. 01 for 

compliance, Show Cause Notice was issued on 30-03-2018 to 

appellant to explain his position which was replied on 12-04- 

2018. (Copies as annex "D" & "E")

4.

That on 18-04-2018, R. No. 01 terminated services of appellant 

with immediate effect on the score that he was not the appointee 

of his own Village Council. (Copy as annex "F")

5.

Here it would be not out of place to mention that R. No. 01 

appointed numerous other candidates not in their own Village 

Council but in others i.e. Umair Ahmad Village Council Khero Khel 

Pakka appointed at Serai Naurang-III, Faheem Ullah VC Khero 

Khel Pakka appointed at VC Gerzai, Washeeullah VC Wanda 

Aurangzeb appointed at VC Attashi Meehan Khel, Ezat Khan VC 

Wanda Saeed Khel appointed at VC Kalin, Sher Nawaz VC Issik 

Khel appointed at VC Wanda Baru, Siffat Ullah VC Khokidad Khel 

Lakki City appointed at VC Jung Khel, Momin Khan VC Lakki City 

appointed at VC Abdul Khel, etc their services are still retained till 

date, so appellant was not treated alike and discriminated.



3

sy'

That on 19-04-2018, R. No. 04 was appointed as such by R. No. 

01 on the post of appellant. In the judgment, the hon'ble court 

never directed the authority to appoint R. No. 04 as Naib Qasid 

and to terminate services of appellant. (Copy as annex ”G")

6.

That on 11-05-2018, appellant submitted representation before 

R. No. 02 for reinstatement in service which met dead response 

till date. (Copy as annex "H")

7.

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

That appellant has in his credit the educational qualification of 

B.A Political Science.

a.

That appellant applied to the said post of his own Village Council 

and it was incumbent upon the department to appoint him as 

such in his own Village Council and not in any other. He could not 

be held responsible for the lapses of the respondents, if any.

b.

That when the matter taken to the court, the department was 

legally bound to transfer appellant even other incumbents to their 

own Village Council to save their skins.

c.

That as and when Show Cause Notice was issued to appellant 

regarding appointment in other Village Council, then he should 

rectify the mistake, If any, because the lapses were on the part of 

the authority and not of the appellant and in such situation, he 

could not be made responsible for the same.

d.

That appellant was appointed as per prescribed manner after 

observing the due codal formalities.

e.

That as per law and rules, appellant is liable to serve anywhere in 

District, outside District / Province even outside Country, then he 

can be appointed anywhere for the purpose, being citizen of the 

country.

f.



4 .

That it is to be ascertained as to whether R. No. 04 has applied to 

the said post or otherwise. In such a situation the department 
was legally bound to advertise the said post.

g-

That R. No. 04 was never gone through the process of selection, 

so at such a belated stage when his name was not recommended 

by the Departmental Selection / Recruitment Committee, he 

could not be appointed straight away as such.

h.

That in the aforesaid circumstances, order of appointment of R. 

No. 04 was not only illegal but was ab-initio void. The same was 

based on favoritism.

I.

That service law is alien to the word "Termination", so on this 

score alone, order of termination of appellant is / was illegal.
]•

k. That order of appointment of appellant was acted upon, effected 

and got finality, the same was made by the competent authority 

and cannot be rescinded in the manner taken.

That appellant was paid Monthly Salaries for about 02 Years and 

02 Months which gave vested right to him.

That order of termination of appellant from service is based on 

malafide.

m.

It is, therefore, most humbly prayed that on acceptance of 
the appeal, order dated 18-04-2018 of R. No. 01, and appointing 

R. No. 04 as Village Council be set aside and appellant be 

reinstated in service with all consequential benefits, with such 

other relief as may be deemed proper and just in circumstances 

of the case.

Appellant

Through

Dated.29.08.2018 Saadullah Khan Marwat

Amjad Nawaz 
Advocates.
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OFFICE OF THB A5SISTAf-fT OmBOtOR 
local govt, & KURAl DgVSLOPMBKT'

DEPARTMENT, LAKKl MABWAT

' ■ “Datgci.

/On the' i-ecommendation of Selection and Recruitment 
appointi^ut of tlto following Naib Qasld. Village / Neighborhood Councjl is 
BPS-Ql Rs. (6210-195-12060) plus usual allowances os adiniseibic under the rules existing po3je^ 
of the Provincial government on the terms and conditions given below w.e^f the date of taking 

'over their charge in the interest of public sendees, they will repoit for duty m the ofti^c o.

Siraj ud Din S/0 Shamsul Qamar Against vacantDadi WalaI Post
TcM-ms and Conditions.

1 His sendees will be liable to termination on one month notice m ^ ^
side, but in case of resignation without notice, one month pay shal. be reiunded tovyaids

o Hrw?i*rbron probation lor a period of one year extendable for a further period ot 12 

months and during this probationary period he will be not be entitled to apply tor any

as are in. vogue and as may be

advance from cither

long leave etc. . .
3. His services will be governed by such rules and regulations

issued by the Government from time to time. _
4 His services can be terminated at any time in case his performance is toimd unsatisfactoiy 

during nrobationaiy and in case of misconduct, he svill be preceded against the Remora!
. from Service (Special Power) Ordinance, 2000 and the rules made from tune to t.me^

5 Me should report his arrival to all concerned. He will also not be enutled to any TA/D. ^ 
for his first arrival/joining duty but in case he is not willing to join me uiuy. no suome
furnish his iin-willingness on a stamp paper to the office of the undersigned^

be terminated if any of his documents is found inxe or6. His sciwiccs arc also liable to ^
altered at any later stage and that he will not entitle to undergo any utigatioa.
The undersigned deserves the rights to amend or add any condition to his ap'p'omtment

8. He?s required to produce Health and Age Certificate from (ho Medical Superintendent

9. ' 'file appointmenl is [iiade subject to ;hc conditions that the eanduime nas a iKunvU.eat
domicile of District Lakki Marwat. ^

10. If the above terms and'conditions are accepted, he should immomately commumcMic U 
thi.s office, and report for duty to the imdcnsignod within (15) clays, tailing wiuan ihis

' appointment order may be ireaied as cancel in respect ofthe candldaio.

7

r\
(AH I

Assistant i
Lsenl Govt. & rtiml DgvgIO'pW t 

Depai’imcnp.,' Lakki Mai^it

)/von No, Si Date.
Copy ioi-warded lo;-

1, 'I'hc Direeloi' Oeiioriil, Loeu! OovLc^ Rm-nl Development DepUi Pcsh'awtu' 
• 2, rhti Dlsiijef Nazim, DLlfict Oovetnivient Lakki Maiavat.

I, The Deputy Comnilssioiidi'/ Chairman Seleation Ccjrnmitloe, Liikkt Marwat
4. PS to Sdiiioi' Minister LGilliRDDj Khybef PakliUinkhwu Peshawar
5. pSioS6)ci'£!lhfyLd&RDD5 KhyberPakhtlinkhsvapGShavVar .
6. ThtJ SdGlIon Offitei* (Lsmb)j Rhyber pakhtimkhwa Teshawar 
7 T’dilSil Mtlhidfpal &fiiGt:[7Mbihber SeldGiion GointnlUbe, Ltikkl Mar-Whl;,

' '6, Tht) DiStriLH AOCdiintS Oi'Hai'r Lakki Matsvat.
9- Tliu NIvM Nd/VC dbiichifidd DLhjct Lakki Mhl’Wilt 
10. AH SupefvHoJ'S LGc'cRDD; Lakki Mhi'Wat.
II. OlTIt'kll dD-hLT‘fi1efl:

OlfibeOfddfTild, ' !/A/A35lsianil!3ijp#M"
hi Govt. 6S; rural, LiOV'^^lrein 

Beptil'ViHilVti Ltlhki MartVal
i-L.OC
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JUDGMENT SHEET
IN THE 1>ESHA\YAR HIGH COURTZ-^Y;S<K?'

BANNU BENCH :^.-7/
I W(Jiuliciul Ikparliiii'nl)j I.C ;:■ n•5m Oi\V.P.N().292-B/2016 &

V ‘
7.ni’anillah Khan

Versus

of K.P.K through Secretary Local Govt, and 
UuvaI Devcloninent and others

Go^'t.I

I JUDGMENT
I

Date of hearing.: 28.02.2018

/Vr- i

Appel lani-pcliii oner
i
i

ffiv //I i /yfy- [A 0{LAAfi{Respoiiclent \A% (

I
&

ARDIH. SHAKOOR. ./■- Sume judgment as in*.

W.P.N0.254-B/2OI6 '{Sharirullah Vs. Govt, of K.P.K
aI through Secretary Local Govt, and Rural Development

and others).g

I SslZ-l. Web Mill Shakcsr-I 

SdAfdr. Justice ShkeelioiadJ
i

Innoiinccd.
Df: 28.02.20 IS.

' uRfiFieOTO BE mus c

a >•; • ' a ?'
Pesnaw;j.
Authorisec

Njhr.i'QencfK 
A>;icie 87 of

^ Qanuti-t'-Snanadal Ordo/’scanned

I

.•/) H 1 Slr.lu'io-.- MhImI .'<luikf‘r Aiiil .\lr. Jiisluc .SViuivW .Ali'iin.l. .11Imr.iii l‘ N *
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JUDGMENT SHEET ■'•'•VVyCi''
IN THE PESHAWAR HIGH COURi;/2'>'':^ 

BANNU BENCH /c)/
i

o\m
if -J(Judicial Dcparf/ncn/)

1 ‘
Ii:< cm ;j w. i Om • M^r>\W.P.N0.254-B/20I6 /C;

cV\

Slnirifiillah •4
V ■*'11

Versus

Govt, of K.P.K through Secretary Local Govt, and
Rural Development and others

JUDGMENT

i Date of hearing: 28.02.2018.
2*
M

ki/ rvf^.r/iJ IAppeliant-petilioner (UnM ^

VI /r-

Respondent___^ /y^r^
m

A:^i.

m
m ABDUL SHAKOOR, By this single judgment we

%

propose to decide the following petitions having identical
'mm questions of law and facts:-

1. W.P.No.254-B/2{)16.
(Sharifullah Vs. Govt, of K.P.K through 
Secretary' Local Govt. and Rural 
Development and others).

Ill

m
S’lJ

2. yy.P.N().260-B/2016.m7
m4 (Navecduliah Vs. Govi. of K.P.K through 

Secrelary ' Local Govt, and Rural 
Dex'clopmeni and others).

3. W.P.No.274->B/2()16.I

I (Muhammad Sabir Vs. Govt, of K.P.K 
through Secrelary Local Govt, and Rural 
De\ clopment and others).1 ATTESTEDa

4. lV.P.No.285’-B/2016

?^^»sl33wsr C©®s%I SCANNEL
iD.Ui Mr. JiLUii.x . Uhlid Mialuior iiiul Mr. .Jii.Uhx Miakixl Ahnuui JJliiirnii *m



Iv;
{Shukccl Khun Vs. Cinvl, ol K.P.K lhix>uu,li 
SccrcUiry I.ocal Cjuvl.
DcN'clopmcni and olhors).

and Kurai

5. IKP.NO.292-B/20I6.
(Zalarullah Khan Vs. Govi. ol'K.P.lC Ihrough 
Secretary Local Govl.
D'evelopincnt and others).

and/ Rural

[I
6. W.P.N0.343-B/2OI6

5
(Shafiullah Vs. Govt, of K.P.K through 
Secretary Local Govl.
Development and others).

(S^ and Rural*.

7. lKP.No.386^B/20I6
(jSul Tayaz Khan Vs. Govl. of K.P.K ihrough

Govt.Secretary Local 
Development and others).

and Rural .

S. \y.P.N().467-B/2(}I6 '
(Zainullah Khan Vs. Director General Local 
Govl. & Rural De^'clopmcnt and others).4

9. W.P.No,529-B/20l6.
(Parvaiz Kama! Khan Vs. Govt, of K.P.K 
through Secretary Local Govt, and Rural 
Development and others).

\^.W.P,No.535-B/20l6
(I'asiullah Vs. Govl. of K.P.K Ihrough 
Secretary Local 
Development and others).

Govt. and Rural

2. The common facts of all these writ petitions are 

the residents of their respective Union 

response to the advertisement made in the 

newspaper' the petitioners applied for their

that the petitioners are

Councils. In

appointments as 

Ciass-IV employees, but they were denied appointments and 

the people from other Union Councils 

these constitutional petitions.

\
were appointed, hence,

3. Alter arguing the case at great length, the learned 

counsels for the petitioners stated at the bar that let all theseA T T £ Kjf re.

Imran ' to 111 Mr. Mi.Kiice . llnliil Shakonr and Mr. JnsUce SUakt-rl .Ahmad. ,//

I
I
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cases be senl to [lie coinpeleiil aulhorily lo 

cases ol appointment of the'private respondents and to find 

whether they have been appointed in accordance with law,

ix*-e\ainine the

out'i-

policy aiKLthc terms and ^conditions incorporated in the 

advertisement or not. The learned counsel representing the 

private respondents in all the writ petitions and the learned

A.A.G appearing on behalf of official respondents assisted by 

representatives of the department agreed with the contention 

of the.learned counsels for the petitioners.

4. In view of above, we send back all these 

the Assistant Director Local

cases to

Government and .Rural 

Developmenl/competcnl' aulhorily of Iheir respcclivc dislricls

lo re-examine ihe appointments of the private respondents, 

meiit position of the petitioners and pass an appropriate order 

keeping in mind the rules, policy'and thederms and conditions

incorporated in the advertisementifoi- appointment as Class-IV 

employees, . after providing the parties an opportunity of 

hearing and submit compliance report to Additional Registrar

ol this Court. The entire process shall be completed within 02 

months positively. With these observations the writ petitions 

disposed oi accordingly. , .
1

are

■ 'SoY-Sr.
.‘UinouncL’d.
Df:2<S.()2 \

• Ya c.b
(lUi, Mr JuMa-r ii/uiMrrJnsiici^

^ :.'t.
Iiiirdii *
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To

28:02,!011 U. W »792a/2piR II. i
■.following Show Cause Notice:-; Z ..... ?'■-'; ■tSi?';; ,' ■

(1) , That you have'been appointed a Class-iy';^;PE?-3:.mito^iil^ge|.GD^S‘?;5:3^®fe
Usil J Districi likld Marwat vide OrderTfo.|^5^6T4ttU:4>l^iq3;2p
(2) . That your this appointment vyaS;(*^ten?et^^^^h|e|g^^^g^j:i:-v.2v„ ■
before the worthy PHC Bannu Bencfcthrou^f^dhP^t.pptyg^^rBph^l^

: ....

aDDropnate order keeping tn ^1711110 tpg fi.yjg?\!rQ^ Y. ■■.■ i^Irated in.the aaJ^^isement'fof^poi^^A.as niassy/pemplpye^;^^^ j

: ' the parties an oRpottunify ofhearipR.!;:.; ' ^
' (3) That imlhe light of,, above mentioned'j^iiinenf^fc^:^uf?eS^3/|||^||||^ !

" ’re-examined yourlappointment and Writ. positip|itt the ligfn^^^|^plieyp||fe^;pr-^ !
and Condiuons;-incorporated-.m-the.:adyertisem^^nti;.;.fgr^,,^ev^.^pyc;ms^o.n^^^^^ ...
CUiss-IY and found that you, belongs to Vihage. Coi^cil.^TitUr.Khol, .but
appointed against the posKfbr Village Council-Dad^ala, ■; So,,. - 
appoini^ent against thelibove mentioned 1#^!^ against :the;Rple^igp^d:a^|M^| i; •

■ S and cp^itions ineorporated h,thep^p^sentpnt|gppip^|||^| J

i:: (4).-Thtit through this Show Cause Notice )pu.W.^ere^^^^p|piX?{^p|g^j|||. I■•
any, to the office of undersigned withiniseven W'daysifenfithevreeetptiPf'this^hp^t.^^.^^t.> .|..
Cause Notice, as why you should not be remoye'd from your service, otliermsepx-^,,. .' ■ ^

■ actio;vwillbe:mkW^^ypui,;,
^ (5). That if you want personahhinng. in thiffles^cryop;^:apaph:^j|g^|t^^

gned within7 days.fromreceiptPfthisincrtice;.npffice;hpurs;yt,>i:j;-vv;f:s;;|^:^?^^ ■

Note;- After lapse of 7 days from receipt:of this notice^iybu wilThoV^^loty^jir- -; - -
question any action taken against you in thc:lighl.of this Notic.e.

Mr, Sirajud Din. ' 
Naih.QasiiYillp|e(;9^iJ4; :'i

.padiwal^Disttictiakki'MaPttgt:;

.y *.;

•Is*-.. :

:
SUBJEfet:- SHOW CAUSE NOTICE:- -. ;•

; •
Memo. 1 .. *.
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m office of THE-i|sSlS.TANT:DIIlECTOR ;
T OCAL GOVT' &■ rIjRAL DEVELOPMENT ' 

APARTMENT. LAKKI MARWAT.

■ . Dated April 18.2018

J .

1,

nPFlOF. ORDER

nhnvc,wesendbgcl^al.l ;. ^ pVtn^t in the
^Rural DoWgomR£tenL.All^^

nf >hc PFvate..^resEPn^g^^^

• r
r.ppf'T-tiinitY nf hearinRyiparties an

I„ pursuance of the above jaderacnt toe appointaerit of the movms ' .

ParentV'illage' j Village Cpuncilwhere 
appointed/ 
Padiwala..

0'

was isnovcd. The J belongrto Village Council Titter Khel.but
vUl^^Cour^U Dadiwala which is nri his parent Village Councii a.

rftsnondent was re-examined;:---------^
~H \ Name & father’s name of Respondent Council •':• _ J_

Titter'KhsE ' ' „T| Mr. SiraiucTPin S/0 Shamsul Qaman

all. S

Keeping in view U. •'

order of tlic respondent as Naib^Qasid at & ■ policy and the conditions
Mo.4455-67, dated 15.03.2016 jeainst ^ ^ the the said order becomes

• ♦

•/

•;

Assistant Director 
Local Govt. & Rural Development 

■Department, Lakki Marwat.
1

Even No. & Dale.

Copy forwarded to:-

1 The Director General, Local Govt. & Rural Dev. D“Pil-^rK. Peshawar.

/I. 'fhe Di.slricl Acctuiiils Olliccr. Lakki Maiwal.. ,
• 5. The official concerned.

6. Office Order File.
For information 5: necessary action,

•. ;
:

AsaistasjtE^ctor ■ . 
evelopment • 

Dcpanimcnl, Lakki Marwat. , _ '
•i Local- Govt. & iVi

:

V-- < .

Vv-j.i^V
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OFFICE OPTi-iE ASSISTANT DIRECTOR •.‘' 

LOGAL-GOyT;:& RURAL DEVELOPMENT 
'. • • DEPARTMENT. LAKKI MARWAT.

.-Dated April 19. /20I8

'r. y\
i y.

: ■

OFFICE ORDER.

___/ Iri'pursuance to the judg.7icnrdaVed:28.02.2018 of Peshawnr
High Court Duiuui Dench in \Vrit.Pcl,iiion;No.292-B/20i6; Mir. Zdfrullali.Kliaii S/0 
Muhariimad Salim KJian R/O Marigala,.Dadiv/ala, Tehsil an^.Distfict Lakki-Marwat 
hereby appointed asNuib Qasid.iiv;BPSOy96-:i0.3'90-2;i3.3p)/pi‘us..usuaUn'ow^^ 
admiss blc under the Rules, on rcgul^w basis', against'thc vacdnt'pdst aVVC Dadiwala. 
Dislric Lakki Marwat with the following'terms and cohditioiis:-.-

No. 5315-lS

as
'!! :

•r
• Ternis and Conditions.

I. His services will be governed by the rules and rcguletiqfis as,are in vogue and as may be 
issued by the Government from linic to time.
His services will be liable to termination on'one'monllfhotice in advance from either side, 
bui in C.-ISC of resignation, without notice, two months pay shall be refunded towards 
Govcrnincnl, •

•1
2.

0. He will boon probalion fora period of one year cxlcndhblc-for a further period of one'year 
and during this period he will not be entitled to apply for any long leave etc.

'I. His services can be icrniinalcd at any lime in case his pcrfonnancc is found unsatisfactory 
during orobalionary period and in ease of misconduct he will be preceded against the 
Removal from Service (Special Power) Ordinance, 2000 and the rules made from time to 
time,

i r.

His services arc liable to be terminated if any of his documents is found fake or altered at 
any later stage and lie will not entitle to undergo any lil'i'gation.

6. He will repoil his arrival to all concerned. He will also not entitic to any TA/DA for his 
..rsl arrival. In case he is not willing to join the duty..hc.5hould furnish his un-wiilincness
on a stamp paper to the office of the undesigned.
Before submission of pay bill to the District Accounts Officer for pay purpose, ail his 
Ccriifxalcs and Degrees will be checked and verified from the concerned Board or 
University as the ease may be.

deserves the rights to amend or add any condition to his appointment

9, He IS required to produce Health and Age Ccnificate from the Medical Superintendent 
DHQ Hospil.nl, Lakki Marwai;

j.

7.t

If the above terms and conditions accepted, he should inuncdialcly 
communicate his willingness and report for duty to the undersigned within 15 days
cajididaTc^*'^*^ oppoinlmcnt order may' be treated as caijcelled in respect of the

are

i

6

(Muhammad Alcem) 
Assistant Director 

Local Govt. & Rural Development 
Department, Lakki Marwat.. r

,Evcn No. &. Date.
■ Dopy forwa.'dod to:*

The Director General, Local Govt. & Rural Development Deptt; KP, Peshawar '
2. 1 he District Accounts Officer, Lakki Marwat.
3. The Progress Officer, LGRDD. Ukki Mamat to arrange for verification of 

CiTndidnlc concerned.

I

1.

[cuments.

V

'• Assititmjfl^ifectof • . •
Local Govt. & Ruran5^elopm 

, Department, Lakki Manvat.

I

ent
I

r'

(
•r

>• ,
• (.v,, y-;-.
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Tile Director General,
Local Government and Rural Development Department, 

Khyber Pakhtunkhwa Peshawar.

SUBJECT ^-DEPARTMENTAL APPRAT. .

Respected Sir,

With due respect the appellant submits as under,

I. That your good. Office advertised vacancies of Class-IV throughout Klivber 
Pakhlunkhwa vide advertisement dated 04.07.2015 in which the condition'for 
appointment of Class-IV was that the candidate 
District where he resides. As

must be the resident of relevant 
per afore-said advertisement, the appellant beino 

permanent resident of District Lakki Marwat, applied for the vacancy of Class-Iv"" 
appeared in Test / inteiwiew and secured top position 
advertisement dated 04.07.2015 is attached as AnncMire-A

merit list. Copy ofon

2, fhat accordingly the Departmental Selection Committee duly approved and 
lecommended the name of appellant for appointment as Class-IV. Where after the 
Assistant Director LGRDD Lakki^ issued appointment order of appellant as
Naib Qasid on 15.03.2016 and posted at Village Council Dadhvala District Lakki 
Marwat as Class-IV. Copies of Minutes of Meeting of Departmental 
Committee and appointment Order dated 15.03.2016 of appellant
Anncxure-B.

Selection 
are attached as

3. That after appointment, the appellant submitted his arrival report and rendered duties 
for about more than 02 years. The service book and Master file of appellant was also 
prepared by the Depailment. Copies of arrival report and service book of appellant 
are attached as Annexure-C.

4. That it is^ pertinent to mention here that in response lo the udvertiscmenl. dated 
04.07.2015, lota! 65 Class-IV have been appointed by the Assistant Director LGRDD 
Lakki Marwat who are also permanent residents of District Lakki Marwat 
appointed in different village Councils like appellant.

and

lh;u oiil ot 65 Class-IV employees. 23 appointment orders of-Class-IV were 
Challenged (including the appellant) before Peshawar High Court, Bannu Bench in 
d.lterenl wnt peffons solely on the ground that appellant belongs lo village Council 
T.ttcr Khcl but he has been appointed as Class-IV in village Council Dadiwala The 
Peshawar High Court Bannu Bench without going into the merit of the case deeded 
all the 23 Writ Petilions Ihrough single Judgmenl daled 28,02.2018 in iite .roilowing 

view of the ..above, we send back all the.se cases to the Asd.t.nr 
Director , Local Government and Rural Dev: / Competent Authority of their 
respeefve District to ,-e-exnmine the apnointment of H,o nrivnte ,.e.nnnn„„.. 
merit position ol the petitioners and pass an annrooriate order keening in minrl. 
thlLrulcs, Policy and the terms and condition.s mcornoralcl in the i,

—------------ - providing tlic parties

S .

for ;>nnoin(nuMi( as CI:i.ss-lVc‘ninlovc‘(‘s- .nrtcr an

t;-..

*



\

* V V./ nnnnrlunitv of hearing”. Copy of Judgment dated; 28..02.2018 of Peshawar High
Court Bannu Bench is attached as Annexurc - D.

6. That as such the Assistant Director LGRDD Lakki Marwat issued show cause notice 
to the appeUanl on the basis of afore-side Judgment of Peshawar High Court Bannu 
Bench dated: 28.02.2018, in which the only objection raised was that appellant 
belongs to village Council Titter Khcl but he has been appointed.as Ciass-lV in 
^'i^lagc Council. Dadiwala District Lakki Marwat. There was no objection as to the 
merit position of the appellant in the afore-said Show Cause Notice. The appellant 
timely replied to the aford-said Show Cause Notice after receipt of hie same. Copies 
of Show Cause Notice and reply of the appellant are attached as Annexure-E.

7. That thereafter the Assistant Director LGRRD Lakki Marwat all of sudden issued 
termination order dated 18.04.2018 of appellant in which the same reason is given 
that appellant belongs to village Council Titter Khel but he has been appointed as 
Class-lV in village Council Dadiwala-Dislrict Lakki Marwat. Copy of termination 
order of appellant’dated 18.04.2018 is attached as Annexure-F.

8. Thai as per advcrliscmcnl dated 04.07.2018, the candidate must be the permanent 
resident of relevant District. As such appellant is fully eligible to apply to the vacancy 
of Class-IV because applicant is the permanent resident of District Lakki Marwat and 
has rightly been appointed as Class-IV lin Village Council Dadiwala District Lakki 
Marwat as per terms and conditions of the afore-said advertisement dated 04.07.2018. 
But Assistant Director LGRRD Lakki Marwat has wrongly and illegally terminated 
the appellant from service in order to. adjust his blue eyed persons. The Assistant 
Director LGRRD Lakki Marwat has misconceived and mis-interpreted the Judgment 
of Peshawar High Court, Bannu Bench dated 28.02.2018 as the merit position of the 
appellant has not been called in question by the Assistant Director LGRRD Lakki 
Marwat. At the same lime, it is wrlllen in the adverlisemenl dated: 04.07.2015, that in 
case of two candidates having equal marks in test/interview then as per advertisement 
dated 04.07.2015, preference shall be given to the candidate of concerned village / 
neighborhood council. But Assistant Director LGRDD Lakki Marwat has 
misconceived this condition while terminating the appointment order of appellant. As 
per merit, appellant is the top position holder therefore, appellant being resident of 
District Lakki Marwat has rightly been appointed. Copies of l.D Card and Domicile 
of the appellant are attached as Annexure-G.

9. Thai Local Government and Rural Development Department Khyber. Pakhtunkliwa 
Peshawar issued Notification dated: 03-12-2015 vide which an,amendment has been 
made for the selection of appointment of Naib Qasid / Chowkidar in which criteria 
laid down for their appointment is that he must be physically sound, preferably 
literate, about 18 to 40 years aged. There is no such condition / eriLcrin for the 
appointment of Class-IV that he must be permanent resident of same village council. 
Again the stance of the appellant' has been coiTfirmed by the ixiles framed by the 
Department itself where no such condition has been placeej that the candidate must be 
the resident of,the same village council where he has been appointed; The only 
condition as mentioned in the advertisement is that he must be the resident of same 
Dislricl where he applies. As such the reason given for termination o" the appellant in 
the termination order dated 18.04.201 S Js against the service rules dated 03.12.2015-., 
of the Department. And ultimately the afore-said termination order is' also against the 
very spirit of the Judgment dated 28.02.2018 of the Peshawar High Court, Bannu.- 
Bench. Copy of Service Rules / NoUHcalion dated; 03-12-2015' is-attached as 
Anncxui'c-H.

\-
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10. That appellant belongs to village Council Titter Khel and has'been appointed in 
Village Council Dadiwala District Lakki Marvvat. Whereas 64 other Class-IV 
employees who have been-appointed in respojtse to the same advertisement dated 
04.07.2015 are similarly placed persons who belong to one Village Council but they 
have been appointed in other village Council (Like Appellant) but no Show Cause 
Notice nor’any termination order has been issued to them. As for example, in village 
council Attashi Mechah Khel a candidate namely Wasiullah S/0 Shafiullah has been 
appointed as ClassrlV on T'5-03-2016 despite the fact that the afore-said candidate 
namely Wasiullah S/0 Shafiullah is the permanent resident,of Village Council Wanda 
Aurangzeb and stranger to the village, council Attashi Meehan Khel. But no shov/ 
cause notice has been issued to the afore-said Wasi Ullah nor has he been teraiinated 
from service.Simildrly./no” show-cause notice has been issued to 42 other Class-IV 
employees who are similarly placed as of appellant. Therefore , the termination order 
dated 18.04.2018 is discriminatory with the appellant.On one hand, Assistant Director 
LGRRD Lakki Marwat is admitting the appointment orders of similarly placed 
persons as correct whereas on the other hand he has issued termination order of the 
appellant. As such the conduct of the Assistant Director LGRRD Lakki Marwat is 
contradictory in itself. Copy of appointment order of Wasiullah and affidavit dated; 
06.08.2016 of Secretary Village Council Attashi Machan Khel are attached as 
Annexure-I.

jUV-’

11. That appellant has been appointed as Naib Qasid according to rules, regulations and 
policy by the Departmental Selection Committee alter due process of law. The 
Departmental Selection Committee was consisted by Hon able members of your good 
Office including the representative • from LGRDD Peshawar as well. The 
Departmental Selection Committee has discussed the case of each appointee and after 
thorough scrutiny of documents the appellant has been appointed as Class - IW along 
with 64 others. As such vested right has been accrued to the appellant for 
appointment and as such termination order dated; 18.04.2018 of appellant Is illegal, 
unlawful and without lawful authority.

' «

Thai alter appointment on 15.03.2016, the appellant was rendered medically fit for 
service, the appellant assumed charge of his office and rendered services for about 
more than 02 years. The Master file and service book of appellant are also prepared. 
At all these stages, Assistant' Director LGRRD Lakki Marwat didn’t raise any 
objection regarding tlie appointment order of appellant. Now after more than 02 years 
service of appellant, Assistant Director LGRRD Lakki Marwat cannot raise any such 
objection because he is estopped by his own conduct. Furthermore, after 02 years 
service of appellant, vested right has been accrued to the applicant for appointment. ' 
Therefore, if any irregularity whatsoever, has been committed by the Department in 
the procedure / process of appointment (which is not available on record), then for 
such irregularity the appellant should not be punished (In this respect guidance can 
be sought from Judgment of Supreme Court reported as 2009 SCMR page 663).

12.

13. Thai I.GRDD Dcparlnionl aLso filed CoinmeiUs in all Ihe Writ Pclition.s in Pc.shawar 
High Court Bannu Bench in which your gootl Office admitted the plea of the 
appellant that appellant has been appointed as Class-IV according to rules, regulations 
and policy. And there is nothing unlawful in these appointment orders. Now how. . 
come Assistant Director LGRRD Lakki Marwat is saying that appellant is not 
appointed according to rules, regulations and policy. Copy of Comments filed by your- ' • 
good Office in Comiected Writ Petition 529-B/2016 is attached as An-nexure-J;

-y,
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14. That even Peshawar High Court Bannu Bench didn’t find any irregularity or illegality 
in the appointment order of appellant and as such Peshawar High Couit Bahnu Bench 
allowed the appellant to work as it is. '

15. That most of the candidates who have been appointed as Class - lY on 19-04-2018 in 
place of appellant have not filed even applications in response'to the advertisement 
dated 04.07.2015 nor they were on lop position on merit list nor the merit position of 
those candidates are brought to light by the Assistant Director LGRRD Lakki Marwat 
even than they have been appointed as Class-lV on the next date'i.e 19.04.2018 in 
place of the appeUant. The person-who has been appointed in the place of appellant is 
Zafrullah Khan S/p Muhammad Saleem khan. Copy of appointment order dated; 
19.04.2018 of'.Zafrullah Khan who has been appointed in'place of appellant is 
attached as Annexure - K.

16. Thai appellant has been terminated from service only upon Sliow Cause Notice and 
no regular inquiry has been conducted by 'the Assistant Director LGRRD Lakki 
Marwat before issuing termination order, dated 18.04.2018 of appellant. Which is 
against the law. rules and regulations,

17. That no summary of allegation has been given to the appellant nor opportunity of 
hearing has been given to the appellant before issuing termination order of the 
appellant. Which act of Assistant Director LGRRD Lakki Marwat is also against the 
veiy spirit of the Judgment dated 28.02.2018 of the Peshawar High Court Bannu 
Bench in vyhich it is clearly held that Oppoi'tunity' of hearing must be given to the 
appellant.

18. That compliance report submitted by the Assistant Director LGRDD Lakki Marwat is 
also against the spirit of the .ludgnienfdaled: 28.02.2018 of Peshawar High Court 
Bannu Bench and also against the law, rules, regulations and principles of Natural 
Justices. Copy of compliance report of Assistant Director LGRDD Lakki Marwat is
attached as Annexure — L.

19. That at time of appointment of Zafrullah Khan on 19 /04/ 2018, there was complete 
ban imposed by the Election Commission of. Pakistan on new appointments in all 
Departments Provincial as well as Federal. /Vs such the appointment order of 
Zafrullah Khan is also against the law and Ban Order.

It is therefore, most humbly requested that 
Appeal, the appointment order dated 19.04.2018 of Zafrullah Khan

acceptance of my Departmental 
. . may be cancelled

and as such the termination order dated 18.04.20! 8 of appellant may very'.graciously ' 
be set aside being illegal, unlawful and without lawful authority.and .appellant 
kindly be re-instated in service as Class-IV with all back benefits.' •

on

may

APPELLANT -J-

Siraj Ud Din S/0 Shanistil Qamar 
Naib Qasid

Village Council Dadi Wala 
District Lakki Marwat

Dated:

i

•-]
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■r BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
Appeal No 1077/2018

Siraj-ud-Din Versus Govt, of KPK & others.

s

1 INDEX. • \

Description of Documents PagesAnnexure
Comments.1. 1-3
Affidavit.2. 4
Copy of judgment dated 11.12.2018 of PHC Bannu Bench.3: 'A 5-9

Deponent

Assistant Director 
Local Govt. & Rural Development 

Department, Lakki Marwat. 
(Respondent No. 1).

Assistant Director 
Local Govt: & Rural D^ev: 

Deptt: Lakki Wlarwat

I

> 1

J,-.



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
Appeal No 1077/2018

Siraj-ud-Din S/0 Shamsul Qamar 
R/0 Titter Khel, VC Titter Khel 
Ex-Naib Qasid, Village Council Dadiwala 
Lakki Marwat............................................ Appellant

’ VERSUS

1. Assistant Director, Local Govt. & Rural Development 
Department, Lakki Marwat.

/

2. Director General, Local Govt & Rural Dev. Department 
Khyber Pakhtunkhwa, Peshawar.

3. Secretary, Govt, of Khyber Palditunkhwa Local Govt. Elec, 
and Rural Development Department, Peshawar.

4. Zafr Ullah Khan S/O Muhammad Salim Khan 
R/0 Mangala, Dadiwala VC Dadiwala 
Naib Qasid, Village Council Dadiwala 
Lakki Marwat.

:... Respondents

PARA-WISE COMMENTS IN RESPECT OF RESPONDENT NO. L 2 & 3.

Respectfully Sheweth.

PRILIMINARY OBJECTIONS.

1. That the appellant has no cause of action & locus standi.
2. That the appellant has been es-topped by his own conduct to file the appeal.
3. That the instant appeal is time barred.
4. That the appeal is bad for misjoinder and nonjoinder of necessary parties.
5. That the Honorable Court has no jurisdiction to adjudicate the appeal.

ON FACTS.

1. Para No.l is correct to the extent that the posts of class- IV were advertised by the 

Director General, LGRDD, KPK, Peshawar on 04/07/2015.

i2. Para No.2 is incorrect. The appellant was appointed as Naib Qasid on temporary basis.

3. This is correct to the effect that the writ petition filed by the Respondent No.4 

disposed of by the honorable Peshawar High Court Bannu Bench on 28/02/2018 along 

with other writ petitions.

was



©
4. Correct to the effect that appellant submitted his reply to the Show Cause Notice issued 

to him by the Assistant Director, LGRDD, Lakki Marwat being respondent No.l in the 

present appeal and was found unsatisfactory.

5. That Para No.5 is correct to the extent that the services of appellant were terminated on 

18/04/2018 on the grounds that the appellant was not .bonafide resident of the Council to 

which he was appointed in 2016. The advertisement floated in, the Daily Newspapers in 

2015 bore a condition that the candidate should be inhabitant of the council concerned.

6. That Para No.6 is correct to the extent that the Assistant Director, Local Govt, and Rural 

Development Department Lakki Marwat (R.No.l) appointed R.No.04 being bonafide 

resident of the said Council against the post so vacated by the appellant which also was in 

pursuance of the said judgment dated 28/02/2018 as well as the CMA of the appellant 

dismissed by the Peshawar High Court Bannu Bench vide its judgment dated 11.12.2018. 

Copy of the judgment is as Annex-A.

7. In response to Para no.7 it is stated that the appeal of the appellant was considered and 

filed having no_merit.

ON GROUNDS.

a. That it is upon the appellant to prove his qualifications.

b. That the Para No. b is incorrect. The appointment of the appellant to another council

was violation of the prescribed service rules as well as the advertisement. The Peshawar 

High Court Bannu Bench in its judgment 28/02/2018 ordered for reconsideration of 

appointment of the appellant and issuance of proper order keeping in mind the condition 

so incorporated in the advertisement, which was done accordingly.

c. Incorrect. The post of Naib Qasid in the Union Council was not vacant as bonafide 

resident of the said Council was earlier appointed there.

d. Incorrect. Since the matter was in the court pending decision and that rectification of the 

mistake was not possible therefore show cause notice was issued to the appellant and was 

removed from service to implement the said judgment. Moreover, the post of Naib Qasid 

was also not vacant.

e. Incorrect. The appointment of the appellant was contrary to the condition so incorporated 

in the advertisement as well as the prescribed Service Rules.

f Incorrect. The appellant could not be appointed out of his Village/Neighborhood Council.



g. Incorrect. The post of Naib Qasjd in the concerned Village/Neighborhood Council was 

advertised as per Service Rules.

h. Incorrect. The Respondent No.4 was found eligible for the post of Naib Qasid by the 

competent authority and was appointed in pursuance of the decision of the court, as noted 

in the preceding paras.

As replied in Para-h above.I

Incorrect. The word “Termination” prevails in the constitutional provisions regarding 

terms and conditions of service of civil servants therefore this word is not alien at all.
J-

k. As replied in Para-b above.*

1. Incorrect. The respondent filed writ petition in Peshawar High Court Bannu Bench 

which was decided on 28/02/2018. The competent authority implemented the court 

decision within the time given by the court, therefore, the appellant was not given any 

vested right.

m. Incorrect. As replied in Para-b above.

It is therefore requested that this Honorable Tribunal may graciously dismiss appeal of 

the appellant with cost.

U
Assistant Director
Local Govt: & Rural Dev: Local Govt. & Rural Development

DeptfcLakW Marwat

Assistant Director

Department, Lakki Marwat. 
(Respondent No. 1).

7
Director General 

Local Govt: Rura}jp@^j)j^
KhyberPaKhtunhh\«4f

I yy Lx^Djp^or General 
& Rura^evelbpment 

epartment,y^PK, Peshawar. 
(E^spondent No.2).

Siecretary
^rip*tp^PN) Local Govt. & Rural Development 

PaUM^^;”oevPepartment, KPK, Peshawar. 
° t-te-ctjons & (Respondent No.3).Govt:
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
Appeal No 1077/2018

. Siraj-ud-Din Versus Govt, of KPK & others.

Affidavit

V.

I, Mr. Yousaf Khan, Assistant Director, Local Govt. & Rural Development 

Department, Lakki Marwat solemnly affirm that the contents of comments are true and correct to 

' the best of my knowledge and belief and nothing has been concealed from this Honorable 

Tribunal.

Deponent

U

Assistant Director 
Local Govt. & Rural Development 

Department, Lakki Marwat. 
(Respondent No. 1).

AssBSiant Directoi’ 
Local Govt: & Rural Dev* 

Deptt: Lakki Marwat
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IN THE PESHAWAR HIGH COUKi;,,., 
BANNU BENCH.
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■ (Judicial Department)
..J

CMNO.330-B of 2018 in\ 'i'
, j' % 

■

liiI
j

. Writ petition No,279”B of 2016 ,v
r; '••

I

Hamid Usman/ ;
Vs,

Govt, of Khyber Paklitoonkliwa 
and others

: 1

1

JUDGMENT
*

i 1-12-2018Dale of hearing ■ •' ___

Present: ^ x
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>
2, ^ \
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■1\

I
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SHAKEEL AHMAD, J.— Through this- common-
■* ■

■/:

I

judgment we prppo.se to decide the instant application asI

>.
!

I Iwell as ,the following’connected applications as common «
4

1

question of law and facts arCjinvolved therein:-

NO.3i2-B/2018 in W NO.438-B/2016

i
\ *

[■■ eVi
('filled Haroon Khan Vs Gc'Vt. of KJPK etc) A T T E^'t £ I

AiJi(

Hi'jii-i Cuu;-^
»

CM No.333'-B/l0lS in WP N0.260-B/20i6 
i(Tiiled>Yousaf Jamal .Vs Govt, of KPK„etc)

1..
I

I

. I

*i I
Assistant Oirector 
Local Govt: & Rural Dev: 

Deptt: Lakki Marwat
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CM No.334;:rB/20ip in WP,N0.278-B/20I6 
(Tilled Alta l\jr Rahhian Vs Govl. of KPK 
etc).

CM N0.335-B/2OI8 ih WP N0.305-B/2016 
(Titled Farha^ullah Vs Govt, of KPK etc)

CM No.336-B/201S in W?, NO.53.5-B/2016 
(Titled Farooq Khan Vs Govt, of KPK etc)

CM No.337-B/20i8 in WP N(3.343-B/2016 
(Tided Imtiaz Ahmad Vs Govt, of KPK etc )

JK No,33v-C'20iS in-'A? T.iO.329-B/.-'0j o
(in:ed ''vC Govt, 'of KPK
eic)
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«
8-t CM N0.339-B/2OI8 in WP • N0.22-

B/2016(Titled Siraj-Ud-Din Vs Govt. 
KiPK etc) of

*
9- CM N0.34O-B/2OI8 in W 

( Titled Subzaii KJian Vs ' ? N0.350-B/20] 6 
Govt, of KPK etc)

CM^ No.341-B/20i8 in ' WP N0.316- 
B/2ul6(Titjed FarmanuIIah Vs Govt of 
KPK etc)

10-4

-l t

1; CM NO.342-B/201S in WP NO.386-B/2016 
(Titled Mumt'az Khan Vs Govt, of KiPKetc)

CM No.343-B/20i8 in WP NO.297-B/2016 
(Titled Oil Jan Vs Govt, of KPK etc) -

I

12-

/

13- CM NO.345-B/201S in WP NO.285-B/20I6 
(Titled Tahir Khan Vs Govt, [sf KPK etc)

CM No.346-B/2018 in WP NO..2*61-8/20](5 ■ 
(Titled Irfariuilah Vs Govt, of KPK etc)
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Through • all these petitions filed under 

section 47 rend with Section 151 CPC, the applicants 

have called In question the validity of'orders, passed by
" '' c-

the Assistant Director LG and RDD of their respective
1 I . _

districts whereby their services were terminated.

According* to the learned counsel ,for .the

' applicants, the respondents have misconceived and '
'1 *

misinterpreted the judgment dated 28/02/2018 passed by
■ ■ ’ •

this Court in Writ Petition No.279-B/20I6, and wrongly
. i . - ■

terminated the services of the applicants through separate
I

office orders, therefore, the same are liable to be set

2-I

1;

[•
1

4<

1.

i
I
1

J-
i

/

»

t

I\ Iaside.
I

I learned counsel 'On the ' other • hand,4-
\

behalfof the private respondents contended

puit, the appointment

appearing on
I

pursuance of order of this 

orders of the applications were re-examined and it Was

that in

found that their aj^pdintments were made againsf.'thc

rules,'policy and terms and conditions,, incoiporatedCin
I

the advertisement, therefore, their sendees were rightly

t

I

t<“’-minated.

Learned Additional AG appearing on behnll 

of the official respondents, _ assisted by the, Assiyiani. 
Director 'L.G & RDD added that the ^present appticalioiv>

I

are not competent, and contended that if the apblicanis 

feci themselves to be aggrieved from, their termination

(DB) Mr. Justice Muliammail Nasir Maliroo/.^ Mt. UvMcc Siiakcd Aiuiicid

I5-

»
<

1

•j.,2lu .Azmat <\wan t
1

. ^
AssEstam DirecSi^r
Local Govt: & If.ural Dev:......

Defalt: LaKt^i Marwat.

t
■

.vI

If > t.\
I Ih: . I1I:i »i.

«
1

•I
I

I . . I
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I
orders, they can challenge the validity , of the 

through a Constitutional petition.

same. I
f

«: i I

6-- • We have heard arguments of learned counsel') ^
for the parties' and have gone thi^ough the record with ‘

I

' (

I i1 Itheir able assistance.
»• i

7i This court by its judgment dated 28.02.2018 

in Constitutional Petition No,279-B/2016, 

divected the As.sistant Director LG and RDD/competent
■it.

authority of their respective districts to re-examine the
’ •

■/ appointment orders of the applicants/private respondents
; ;

their merit position dnd pass an appropriate order keeping 

in, mind the mles, policy and terms and conditions

incorporated in the advertisement for
* !

CGs5-IV (^.-ppjoyee, and nher nrnv'irjin

/
.rendered/

t I

I

5

I

appointment as 

l.l-io nnrtif-'s ;in

opportunity of hearing and’submit compliance report to,
' I ' * * ‘ ■

the Registrar of this court. ■ In pursuance thereof, the

Assistant Director Local Government and
■ (

Development depaitment, examined the eases'of the 

applicants individually in their respective district and 

held that iheihappoinlmentswere made against the rules, 

policy and terms and conditions incorporated in the '

\

r
Rural I

I

I 1

I

<I

adveitisement tor Class-IV employees,' consequently > 

terminated the applicants' from
I ' -r

terniination order all the applicants were given right of 

audience. The applicants are' not aggrieved from the

I

services. Prior to

TE DXtt
Aziim Aiviin (DUj Mr. Jjsiicc Miilnimiiind X'asir M.-rJifooz* Mr. Ju.siitc Sfi;ikc:t:l Aliiiicrd''.A tr

I

Assfjstant Director
Local jGovt: & Rural Dev: 

I Deptt: Lakki Marwat.

I\ ;
. i

v.^■n ( *
i. I

i-iV
I

I

I
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judgment of thi;i coui't. ihey ht-A'e urged before that
f f'

their terraination order is illegal. Admittedly this court is 

not acting as an Executing court, therefore, in our vievv 

the petitions -filed by the applicants U/S 47 read with

\

i11ti
"I

i

K-
section 151 Cf.P.C is not competent. It is not open for the

i ■ , 1 '!

applicants to raise the «iueslion of validity of the order of 

tlieii tei inination througli these petitions. The question of 

validity of the impugned order can' be raised by a
. I

separate |is. There is'nothing'in these applications which
I

warrants the proposition that tins court can adjudge the
’ ' I

validity oftl'ie termination order of the apolicants.

for this reason, we dismiss this petition

well a;r connected petitions with no order as to costs,
\ * ' ' '

r liowever, the'petitioners sliail be at liberty to seek tl'ieir
' »

relief through separate lis before the app.ropriate fo!-um, il' 

so desired.

/
■/
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iI 8- as
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I
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I/ Ifftsssstan^ Director 
Local Govt: & Rural Dev:
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BEFORE THE K.P SERVICE TRIBUNAL, PESHAWAR

*COMMENTS/REPLY
in;
Service Appeal No. 1077 ;b/2018

4

Siraj-Ud-Din S/0 Shams Ul Qamar R/0 Titer Khel Lakki 

Marwat Petitioner

Versus

Assistant Director Local Government & Rural Development

RespondentsDepartment Lakki Marwat etc

PARA WISE COMMENTS /REPLY ON BEHALF

OF THE RESPONDENT No-4

0< = >0< = >0< = >0< = ><^^

Respectfully Sheweth:

Preliminary objections

1. ; That this Hon,ble Court has got no jurisdiction to

entertain instant appeal.

2. ; That appellant has no locus standi in the instant case.

3. : That appellant is not come to this Hon,ble Court with

clean hand.

4. That appeal is barred by tirhe.

5. That appellant has concealed material facts from this

Hon,ble Court



;

2

6. That the appellant is stopped by his own conduct to sue.

7. That there Is mala fide on the part of the appellant.

ON FACTS:

Para No.l pertains to record, hence needs no comments.1. i

2. ■ Incorrect, because the appellant was not appointed

through the said prescribed procedure. The

recommendation of the selection and recruitment

committee were in clash and contradictory to the terms

and conditions lay down in the advertisement and

relevant policy .The appellant was not even belonging to

the village council for which the post was allocated. The

post In question was to be filled on the basis of village

council, but in the case in hand, even the person

appointed i.e appellant hails from another village council

.Interesting is the fact that appellant has not joined the

service formality / as per law through charge report and

he cannot claim a single day in a day fro discharge of his

duties. He has not performed duty a single day rather 

has been enjoyed salaries while sitting at home.

3. That, the Para No.3 is correct. The part of the judgment 

reproduced is fabricated and not the real excerpt from 

the judgment. The judgment also refers to keep the 

terms and conditions and merit position of the appellant

/

(/
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and reply respondents. The respondents therein were 

supposed to make order according to the merit, policy 

and regulation, which the respondent have made

accordingly.

4. That para No.4 pertains to record.

5. i That, the appellant was rightly terminated after

observation of all the coddle formalities and

, requirements. The appellant badly failed to explain and

prove his merit position and right. The appellant was not 

only lagging behind in score but not permanent resident

of the same village council for which the post in question

was allotted.

The second paragraph is refuted. No such discrimination

persons are there. The stated persons are either on

surplus basis or the Inquiries into the validity of their

appointments are pending against them.

6. That the reply respondent No.4 was appointed according 

to the law and to the soul of the said judgment because 

the replying respondent No.4 was party to the petition 

whereon the judgment in question was passed. Since, 

the replying respondent was far better than the

appellant hence, he was appointed. In identical cases/ y
matter the High Court has directed the respondents fr



4

• removal of persons who had been appointed from the

out side Village Council.

That the para No.7 is Incorrect. The appellant has no7.

locus Standi / cause of action. The instant appeal is

premature hence, liable to be dismissed forthwith.

GROUNDS:

A. Denied. Because the appellant does not meet basic

eligibility criteria, hence his qualification is of no

value.

B. Denied. The appellant was not deserving for

appointment at his own village council that is why he

was ignored. The question arises that why did not

appellant kept mum on the illegality.

C. That the para "C" is not sustainable in the eye of law

because the appellant could not be transferred to his

own Village Council due to the policy and rules.

D. That the lapses were not curable. The appellant has

been removed in the light of the judgment of the

Peshawar High Court, Bannu Bench.

E. That the para replied earlier.
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F. That the is not logical. There are some terms and

conditions prescribed for the post.

G. That the respondent No.4 /replying respondent had

dly applied for the post whereby the post was

accordingly advertised by the official respondents.

H. That respondents during first appoint has not

properly made committee for the purpose of

appointment thus, the appellant has rightly been

removed by the competent authority.

I. Incorrect, the para has already been explained.

J. That the word" Termination" is equivalent word for

the word "removal". The ground is mere technical

being not logical.

K. The para has been denied already. The appointment

was challenged immediately and was subject to th

litigation ab-initio which was hit by the judgment in

question.

L That the salaries may be recovered fom the appellant 

which were given to him on his own risk and cost.

M.That no malafide could be pointed out by the

appellant on the part of official respondents rather
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;

the termination was in compiiance with the judgment
i

of Peshawar High Court Bannu Bench.

N. That the remaining point will be raised at time

arguments.

r
It is, therefore, humbly prayed that the instant

!

appeal being devoid of merit, may kindly be dismissedi

with costs.

Respondent No.4 (Zafar Ullah Khan)
;

Through
:
:

i/vvA::

Masood Iqbal Khattak
Advocate,BannuDated: 10.07.2017

r

;
:

;

:

,<

!
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; BEFORE THE K.P SERVICE TRIBUNAL, PESHAWAR

COMMENTS/REPLY
IN:
Service Appeal No. 1077-B/2018.

Siraj-Ud-Din S/0 Shams Ul Qamar R/0 Titer Khel Lakki 

Ma;rwat Petitioner

Versus

Assistant Director Local Government & Rural Development 

Department Lakki Marwat etc Respondents

AFFIDAVIT

I, Zafar Ullah Khan S/0 Muhammad Saleem Khan Naib Qasid 

Village Council Dadi Walla Lakki Marwat do hereby solemnly 

affirm and declare that the contents of the accompanying 

comments/reply from respondent No.4 are true and correct to 

the best of my knowledge and belief and that nothing has 

been kept concealed from this Honourable Court.

r-.-.

DtPONENT
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR■ L

S. A. No. 1077 /2018

Director & OthersSiraj-ud-Din versus

REPLICATION

Respectfully Sheweth,

Preliminary Objections:

All the preliminary objections of the respondents are illegal 

, and incorrect. No reason in support of the same is ever given as 

to why appellant has no'cause of action / locus standi, estoppel, 

time barred, bad for mis-joinder and non-joinder of necessary 

parties and has no jurisdiction in the matter. He has not come to ' 

the hon'ble Tribunal with clean-hands and has concealed material 

facts and malafide. > V

ON FACTS

Admitted correct by the respondents regarding advertisement. In 

the advertisement, candidates throughout the Province were 

directed to apply for the post and the selection will be made on 

merit, however, preference would be given to the local candidate. 

The advertisement was not specifically meant for concerned 

Village Council as is evident from the same.

1.

2. Not correct. The para of the appeal is correct regarding 

appointment of appellant as Naib Qasid. .Rest of the para of reply 

of respondentsHs without proof regarding advertisement for the 

concerned Village Council. Appellant performed his duties at the 

said post and also enjoyed monthly salaries.
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h
Admitted correct by the.respondents regarding implementation of 

the judgment of the High Court. The order of appointment of 

appellant was made by the respondents after observing the due 

code! formalities, by keeping in view the advertisement which was 

for the whole of KPK and not specifically for concerned Village 

Council.

3.

Admitted correct by the respondents regarding Show Cause Notice 

and its reply. Here it is pertinent to point out that the authority 

mis-used her power as the candidates were appointed in different 

Village Council instead of his own one, as the advertisement says

4.

so.

Not correct. Appellant services were illegally terminated as no ful- 

fledged enquiry was conducted as per the mandate of law and 

more so, in this para of the appeal, the position has been 

explained by appointing candidates in other Village Councils 

instead of in their own Village Council as per advertisement. They 

are still in service. No surplus employee was ever appointed at the 

post but should have been adjusted and not appointed.

-5.

Not correct. When in the Village Council of the appellant another 

candidate was appointed then it was not the fault of appellant but 

of the authority. Whole record submitted to the authority was 

quite clear but it was the authority who despite the complete 

documents appointed him in other Village Council and even if he 

was appointed in other Village Council, the same was also not 

illegal as per the spirit of advertisement. The hon'ble High court 

did not directed the respondents to terminate services of 

appellant.

6.

Not correct. The para of the appeal' is correct regarding 

submission of appeal before the authority. The newly appointed 

candidate, R. No. 04 was never gone through the process of 

selection for the post.

7.

More so, on the same and similar subject matter, the 

hon'ble Peshawar High Court, Bannu Bench was pleased to dismiss 

the W.P No. 430-B/18, Jamil Khan vs Govt, of KP & Others on 24- 

0.6-2019 by not acceding with his request on the same issue. 

(Copy Attached)
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GROUNDS:

All the grounds of the appeal are legal and correct, while 

that of the comments are illegal and incorrect. The same are once 

again relied upon. In the advertisement, applications were invited 

from the candidates of the KP and not of the Village Council 

concerned, so the appointment of appellant was quite per its 

mandate. Giving preference to the candidate of concerned Village 

Council, does not mean that other candidate could not compete 

for the said post.

It is, therefore, most humbly prayed that the appeal be 

accepted as prayed for.

Appellant

Through

(Saadullah Khan Marwat) 

Advocate,Dated: 11-09-2019

AFFIDAVIT

I, , appellant do hereby solemnly affirm and

declare that contents of the Appeal & replication are true and correct 

to ’ the best of my knowledge and belief, while that of reply of 

respondents are illegal and incorrect.

I reaffirm the same on oath once again to be true and correct as 

per the available record. \

I NOTARV 
PUBLIC

I'ni

OOi''.& o
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^VGMENT SHEET 

IN THE PESHAWAR HIGH
BANNU BENCH.

t:
\

K.\/

i \ o
f ' 10:\{Judicial Department)

W.PNo. 430-B of 2018

Govt: of KP etc:Jcuneel Khan Vs.

JUDGMENT
24/6/2019Date of hearing 

Appellant-Petitioner ^

k. (AXCC

Respondent(s)J^'/ ^ ^
•. , . ,

//o b /?>/ /JyytA

SHAKEEL AHMAD, By . means of this

Constitutional petition filed U/A-199 of the Islamic Republic of

Pakistan, 1973, petitioner sought the following relief:-

4
”It is, .therefore most humbly

prayed that:-

I the impugned appointment order of thej.
I

respondent No A may very kindly be set 

aside/ cancelled by declaring it to be, 

illegal,improper,un-just,discrhninatory 

and of no legal effect.

tedATTE,
c

Hv^U CooHrc^Uawar
BenC”

•Imriinulliih* (D.B) Justice Mulinnimad Nasir Mahfooz and Justice Shakcel Ahmad
S"*

IM .

a
It



»■

L'a X
. /

. /
\ •1/

w
The respondents may kindly be directed 

to appoint the petitioner as class-lV
. . i

BPS ‘d” for the village council Aba
I ' * • * (

Khel (I), according to law, rules and

11.

policy.

other . appropriate : remedyAny111.
!

according to law as this honorable

I court deems fit. ”

Facts of the case, in brief, are that by means of an

-.1
t

2.
\

advertisement dated. 07.7.2015, the respondent No.2 invited

applications for appointment against the post of Class-IV

employees (BPS-h) on the teims and conditions mentioned

therein. In pursuance thereof petitioner applied for the same,

D' competed with others, however, on merit he could not be

selected rather one Imranallabdrcspoudent No.4 V/as appointed

as such, hence, this petition.

In pursuance of order of this court, respondents3.

N6.3 & 4, submitted their para-wise comments raising therein

TEDmany legal and factual objections.J .A

EXAMtSKR

*!mranuUah* (D.B) Justice Muhammad Nasir Mahfoozand Justice Shakccl Ahmad
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It was mainly argued by the learned counsel for the4.
/

petitioner that respondent No.4, Imranullah, had neither applied
!

5; : belongs to villageagainst the' impugned post nor.
I

cc uncil/Neighbourhood council, Aba Khel-^), therefore, his
• ;

ap)pointinent is illegal, without lawful authority and the same is

liable to be struck down and in his place, petitioner is entitled

/

for appointment.

As against that, learned counsel appearing on5.

behalf of respondent No.4 and learned Addl: A.G appearing on

behalf of official respondents jointly argued that respondent

No.4 belongs to village council/Neighbouihood cuuncil, Aba

IChel-(l) District Lakki Marwat as is reflected from Annexure-
4

3

V . Page-15 and minutes of meeting of selection and■h

H at

'recruitment committee enclosed as Annexure-A at Page-6 of the

comments, and prayed for dismissal of the writ petition.

Arguments heard and record perused.6.

. It is evident from the record that through a public7.

invited fornotice dated 07.7.2015, applications were4

aJ appointment against Glass-IV employees BPS-01 on the terms

Justice Muhammad Nasir Mahfooz and Justice SliakccI Ahm^ ^ ^•Imranullah* (D.B) ED

1.
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i.

and conditions mentioned therein, pursuant thereto the
I

contesting parties appalied, for the same, competed with others,

however, respondent No,4 was appointed as isuch,; on merit. It

specifically mentioned in the advertisement that posts werewas
i

from the District concerned/ village?e filedto

cpuncil/Neighbourhood council, and preference will be given to

the resident of village council concerned. Perusal of the minutes

of the meeting of selection and recruitment committee enclosed

as Annexure-A at Page-6 reflects that name of the petitioner

at S.No.34 and in the column' of villageappears

council/Neighbourhood council, it was recorded as Abba Khel

(1) and the post in question was filled through open

competition, also belongs to village council/Neighbourhood

council. The question whether the petitioner applied for

appointment against the impugned post or not and whether the

S petitioner belongs to village council, Aba Khel-(l) are purely

factual in nature which can only be answered after recording ■
"f

pro and contra evidence and this exercise cannot be done in writ

riECjurisdiction. ATT
•Imranullah* (D.B) Justice Muhammad Nasir Mahfooz and Justice Shakeel Ahmad
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I . For what has been discussed above, this writ

petition is dismissed being not maintainable, however, the
:

petitioner shall be at liberty to seek her relief before the court of
1i

I competent jurisdiction, if so desired.i ■

/

/ Announced./
f 24.6.2019.ft

trubcc*^jjEin wneo TO bi
•7

?V

1 exarn^nof _/
/7... .u 7I

1

l.r.*

1

/•

1

t

i

i
i

♦Imranullah* (D.B) Justice Muhammad Nasir Mahfooz and Justice Shakeel Ahmad

\ ?

f
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TaJ^ A| Sl^
H?ifirv DlffTia Khfil

CfM: |fiA3 4rqM5?2£tlG 
224 PPG

Vs The S£2Ke ote [DBC] 
[AA.G)
[f'^Qi'S^Ki KUstb Se iaiib Adv|

1

Vb The QIC.
[(Uk.G)

{M.Tflitcr C>dTfi!P<l AtJvJ

^Sve^ Uti^i A'l S:Nnh
CrW 47^B«'?Ol§

|CrM IBA) ^fj2-SU7Q}B MTa'rtaq
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jCrM |,fiAJ 4e^-a^2lDTB
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4
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324 PPC

Lilian
£M.i^iraiifi'fanr?icAdvii

Vs Th® Slate fiE |D0CJ 
1A-.A.C-.1
[Mirza Alt KiiaiTAdvl
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Vs the SUiie fiE [DEiCj 
IA.AGS
(li^irofi AU Shah

DM L«AS Vi; nifjSuitBhfc 
jAA.O?
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(Fsroa^f Wwon odkaTi Asy)

Vi rh&Stzi:eeE 
[AA.GJ
[NoQfzada Khiu\ Ahmadzal Aa^

B CrM (BAj 04>11.I£QS2 lh/afnu!lfih file
thI.AnWBr KPiaii Xhel AOvJ

CfMiyCA] 13Sr&'20166 Ufiiar All Kiiai) 
tPi! Al>{iu!!@h Shiiji

Vs immzaliK)|5n file
Khan Diinia Xhaf Advl

CrR 45-B.'2:DSd 
vmr\ CrM J^B 
324^314 PPC

10 My}i&iii|al:(
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[A.A,G5
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ftlaeccm l^yal Saiah

CrM 1^16 111 
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Sadist
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^ifiJiiah Awani AiTi'/
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Vr Msi.Fn7>irnti?e!?>BG|
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BEFORE HONOURABLE THE CHAIRMAN, KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Mumtaz Khan versus Govt KPK / A.D Local Government
-

!r'ce
■ IP—’ cilf

i^PLICATION FOR TRANSFER OF SERVICE APPFAT NO. h ^ < /of ^

TITLED AROVP

Respectfully Shewefh-

1. That the above titled case/ appeal pending adjudication before this
Honorable Tribunal here at Peshawar Seat.

2. That the parties to the said appeal belong 

applicant, being a 

Marwat.

to District Lakki Marwat. The 

party to the appeal, is also resident of District Lakki

3. That the Counsel for the parties, including that of applicant, is also from 

Lakki Marwat.

4. That by area and vicinity for the purpose of jurisdiction, the said appeal falls 

in the jurisdiction of Dera Ismail Khan.

5. That it will be convenient for all the 

Ismail Khan Circuit Bench.

therefore humbly requested that 
kindly be transferred to Dera Ismail Khan Circuit Bench.

parties to pursue the appeal in Dera

It is
appeal captioned above may

Dated: 11-07-2019

Applicant / Private Respondent

Through Counsel

IV^aitoiad Qureshi 

Advocate Supreme Court of Pakisatn 

Stationed at Lakki Marwat

1^.
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BEFORE THE KHYBER-PA^TUNKWH A SERVICE tRIBUNAL
0^^* PESHAWAR 

X/2021!,

.^v

i
•« \}%- V .<CM No.' : <»A.. " .. 

^r;
♦

^ t.
IN i \Vi y ' *-■ >■

•■\ *

SA No. 1077/2018 •' . ' V 'V *
;>■ 1

SirajiidDin.,
v% /' ii

1

’' '^‘ - -.VERSUS _
Local Government Departrnent..... Respon 38p4<*-'"'

I

’v
\
\ • ©rvicc

APPLICATION FOR FIXATION OF EARLY DATE OF HEARING
. \V s4.

I M' Respectfully Sheweth

That the subject appeal alongwith connected 15 others were fix^ed 
, ' '' 

for today i.e..02.11.2021. ^ '

O' \ ^

T

'x

o
2) That the same were adjourned due to non availability of the

\ \
bench and was adjourned to 07-02.2022.

« *>»
3) That earlier bench has adjourned the same for fortnight or for a

s

month, but this time being urgent matter was. adjourned to 

07.02.2022. . '

4

•>
It is, therefore, most humbly requested that the application 

be accepted as prayed for.

Applicant/ Petitioner
Through

Dated: 02.11.2021 Saadullah Khan Marwat 
Advocate Peshawar

» >

I

y

V
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BEFORE THE KPK. SERVICE TRIBUNAL. PESHAWAR

;
■, 9

/202^y^ 

S. A. No. 1077/2018

Wt t \\^r VyifrvtUv. CM. No.
CAt-^Av

.'IN

)L^'-S7T^Z

Siraj-ud-Din Assistant Director^ Othersversus

APPLICATION FOR WITHDRAWAL OF THE SUBJECT APPEAL: ;

Respectfully Sheweth.

1. That subject appeal is pending disposal before this hon'ble Tribunal and 

is fixed on 06-01-2022.

2. That as per instruction of appellant, the subject appeal served its 

purpose.

■v

3. That on the aforesaid count, appellant intends to withdraw the.sarhe 

from the hon'ble Tribunal.

If is, therefore, most humbly requested that the application be 

accepted as prayed.

__r-^Vt/

Appellant

Through

X

Saadullah Khan-Marwat 
Advocate,Dated: 05-01-2022

'ir


