27.01.2022

Uk;,’/’

Learned counsel for the appellant present. Mr.

' Naseer-ud-Din, Assistant Advocate General for official
" respondents No. 1 to 3 present. Private respondents No.4

alongwith his counsel Mr. Taimur Ali Khan Advocate

- present.

Learned counsel for the appellant submitted

. application for withdrawal of the instant service appeal.
~_ Application is allowed. Consequently the instant service
o appeal is dismissed as withdrawn. No order as to costs.

" File be consigned to the record room.

Announced
27.01.2022

(Atig-Ur-Rehman Wazir)
Member (E)



06.01.20‘22 _ Clerk to counsel for the appellant present. Mr. Kabwullah» :
g Khattak Addltlonal Advocate General for respondents present

o CIerk to counsel for the appellant requested for adJournment on '
A"the ground that counsel for the appellant is not available today, due to !
. 'general strike of the bar. Ad]ourned To come up for arguments before
- _the D.B on 14.01.2022. -

‘ I (Atig-Ur-Rehman Wazir) | - Ch% 3

Member (E)

14.01.2022 _ 'A Learnéd counsel for the appellant present. Mr. Riaz
o Khan Paindakheil, Assistant AG for respondents pre'sent.': '
‘ Jumor to’ oounsel for prlvate respondent No. 4 present and :
'requested for adjournment as senior counsel for prlvate‘ .
respondent No. 4 is not available today. Adjoumed. To come

up for arguments before the D.B on 27.01.2022.

(Atig-Ur-Rehman Wazit) ) " Chagermman
Member (E) co



A

02.11.2021 ‘ Counsel for the appellant, Mr. Muhammad Adeel

06.12.2021

Butt, Addl. AG for Ehe official respondents and counsel
for respondent No. 4 present.

- The learned Member (JudiciaI)‘ is on leave,
therefore, case is adjourned. To come up for arguments
on 07.02.2022 before the D.B. '

| Cha

|
Learned counsel foir the appellant present. Mr. Mohsan

Khan Kundi, Assistant Dire;ctor alongwith Mr. Kabirullah Khattak, -

‘Additional Advocate Genefral for official respondents No. 1 to 3 -

{ .
and junior of learned counsel for private respondent No. 4
|
present. !
o .
Junior of ‘learned counsel for private respondent No. 4

|
sought adjournment on the ground that learned senior counsel is
busy before the august Supreme Court of Pakistan: Adjourned.
Case to come up for argurﬁents on 06.01.2022 before the D.B.

|
{

(Salah-ud-Din) Chairman
Member (J) :




30.06.2021 Mr. Arbab Saif-ul-Kamal, Advocate, for the appellant present.
" Muhammad Adeel Butt, Additional Advocate General for official
;3"«""" -:"3}’- “Fespondents No. 1 to 3 present. Mr. “Taimur Ali Khan, Advocate,
f submitted Wakalatnama on behalf of private respondent No. 4 and e
requestéd for adjournment on the ground that he has been engaged - L
today and has not gone throug'h the record. Adjourned. To come up

for arguments before the D.B on 15.07.2021.

/,__._—-/'
(ATIQ UR REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) : MEMBER (JUDICIAL)
'~ 15.07.2021 Mr. Arbab Saif-ul-Kamal, Advocate, for the appellant =~ -

present. Mr. Muhammad Adeel Butt, Additional Advocate General -
for official respondents No. 1 to 3 present. Mr."Taimur Ali Khan, |
Advocate, on behalf of private respondent No. 4 present and
requested: for adjournment on the ground that he has not-gdne i
through the record. Adjourned. To come up for arguments before

the D.B. on 16.08.2021. | |

(ATIQ-UR-REHMAN WAZIR) | (SALAH-UD-DIN) . =
MEMBER (EXECUTIVE) MEMBER (JUDICIAL) E .
.. 16082021 Since 16.08.2021 has been declared as Public holiday on

account of Moharram, therefore, case is adjourned to 2-§§,11L2021 for
the same as before. '




: ,"2,5“7,}.2020 ‘ - Due to summer vacation, case is adjourned to. -

 /-3.2021 for the same as before.

_"'01.02.2021 o Learned counsel for the appellant present. Mr. Kabirullah
' "~ Khattak learned Additional Advocate General for - official
‘respondénts. No. 1 to 3 and private respondent No.4 in person

present.

| "Priv'ate respondent No.4 requested for adjournment that his
~ counsel is not available today. Adjourned. To come -up
arguments on 30.03.2021 before D.B. '

.M—Rehman Wazir) (Muhamimad_Jamal Khan)

Member (E) - Member (J)—

30.03.2021 Due to non availability of the concerned D.B, the case is
adjourned to 30.06.2021 for the same.




03.11.2020.. ~ . Junior to couhsél forthe appellant and Addl. AG for
the respondents present. | o

~The Bar is observing general striké, therefore, the

matter is adjoyurQed to 28.12.2020 for‘h'earing before the

D.B.

‘Chairman

~ (Mian Muhammad)
Member




- P . } . . l ) ".-',,'*\

05.03.2020 S Counsel for the appellant preSént. Mr. Kabirullah Khattak, - .
. Additional AG for official respondents No. 1 to 3 and private

e respondent No. 4 in person present.. Private respondent No. 4 .

requested for adjournment on the ground that his counsel is - =

‘not available .tod'ay..Private. respc_bndent No. 4 is strictly
directed to produce his counsel on the next date positively..
v0~Q2.04.2020 for arguments before D.B.

~Adjourned

>{. -
- ' %% -
~'(Mian Mohammad) (M. Amin Khan Kundi)

. | : M?Amb‘er ' | Member o
(20D 9D T Zbe LR pfppet T
| Dt S i ol 57 . b e
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29.06.2020  *  Due to COVID-19, the case is‘adjourned to 24.08.2020

for the same. ...

24.08.2020 Due to summer vacation case to come up for the
same on 03.11.2020 before D.B.

Reader

P I R TR



Serv1ce Appeal No 1077/2018 ‘
12.09.2019 Junlor counsel for the appellant and Mr. Kabirullah Khattak ',
L Additional AG for the respondents present. Junior counsel for the appellant.
requested submitted rejomder which is placed on record. Junior counsel forj
the appellant also requested for adjournment on the ground-that learned‘;‘

senior counsel for the appellant is not available today. Adjourned to

18.11.2019 for arguments before D.B.

(Ahma:b;n) z‘- | (M. Amin Khan Kundl)

Member R ~ Member

T

| 4 418.11‘._2019 Counsel for the appellant and Mr. Kablrullah Khattak |
o Addltlonal AG for ofﬂcral respondents No. 1 to 3 and prlvate
' respondent No 4'in person present Private respondent No. 4
requested for adJournment on’the ground that his counsel i |s not
available today. Adjourned to 16.01.2029 for argumen-ts.v.befo:re’,l_.,
D.B. W ' o .-

(Huss inShah) : | (M. Amir Khan Kundi)-‘-f.: e

. , Member ! Member
B ! ) ‘ ' : .
4
1 16.01.2020 Due to general strike on the cali of Khyber Pakht'unkhv'va L

Bar Council, learned counsel for the appellant is-not available |
today. Mr. Kabirullah Khattak, Additional AG for official

respondents present. Adjourned to 05.03.2020 for argurne,nt_s SRR

before D.B.
(Ahmad Hassan) (M. Amin Khan Kundi) -
Member ' Member - RS




) . ) : »

4 3

25.04.2019 Appellant in persoﬁ present. Addl: AG alongwith Mr
| " Yousaf Jan, éeéfetary Viifii%%%ouncil for official respondents
and private respondent no.4 in person present. Written reply on
' behalf ‘private respondent 1i0.4" not 's'u:bmitted. Réquésted for.
adjo_u'mmen‘:[. Adjourned. Case to come up for wri.tten reply of

‘respondent no.4 on 19.06.2019 before S.B.

i A e - ' Wt ¥

(Ahmad Hassan) -
‘ Member

19.06.2019 ' | - Counsel fér the appellant and Mr. Kabirullah Khattak,

o B Additional AG for official respondents No. 1 té 3 préset. Joint
para-wise comments on behalf of official respondents No. 1 to 3
has already been submitted. Neither private respondént No. 4
present nor written reply on his behalf submitted therefore, notice
be issued to him to submit written reply on the next date by way
of last chance. Case to come up for written/comments on behalf of

private respondent No. 4 on 12.07.2019 before S.B.

(MuhammadzﬁlKhan Kundi) - | o
Member a

12.07.2019 ‘ Counsel for the appellant and Addl. AG for official
respondents No. 1 to 3 who already submitted written reply.

.Respondent No. 4 in person present and submitted written

- reply. To come up for arguments on 12.09.2019 before the

D.B. The appgllant may submit rejoinder within a fortnig:ht,

if so advised.

- : M’eZber



. 4

04.2.2019 Counsel for the appellant and Add]-...~ AG alongwith
Yousaf Khan, AD for the ofﬁcial respondents present. Mr.
Muhammad Tariq Qureshi, lAdvocate ‘has submitted
Wakalatnama on behalf of respondent No. 4 which is

placed on ﬁle.

Representative of the official respondents states that
the requisgte reply is in the process of preparation and will
positively be submitted on "lthe next,,l date 'of- hearing:
Adjourned to 27.03.2019 | before S.B." The private
respondent No. 4 may also fyrpis_h reply to the appeal on

the next date, if so advised.

'27.03.2019 Learned counsel for the appellant presen't'.' Mr. Kabir Ullah

Khattak learned Additional Advocate -General alongwith Yousaf
\\Khan AD for official respondents present. Learned counsel for
private respondent No.4 also present. Written reply submitted on
_behalf of official respondents. Learned counsel” for private
regpondent No.4 seeks time to furnish written reply/comments.

Granted. To come up for written reply/comments on behalf of

C?/

‘Member

private respbndent No.4 on 25.04.2019 before S.B




11.12.2018

Counsel  for 'vthc;“ ‘appellant ~ Siraj-ud-Din  present.
Prelimir_llary argumé;lt-s"ﬂve‘;rd. It was contended by learned
counsel for the appellant that the appellant was appointed as
Naib Qasid in Local Government Department by the
competent authority vide order dated 15.03.2016 on the
recommendation of Selection and Recruitment Committee. It
was further contended that someone was aggrieved from the
appointment order of the appellant therefore; he filed Writ
Petition agéinst the appellant in the Worthy Peshawar High
Court Peshawar and the Woﬁhy Peshawar High Court
Peshawar disposed of the Writ Petition- vide order dated

28.02.2018 and directed the comi)etent authority to re-

examine the appointment of the private respondents, merit

positién of the appellant and pass an appropfiate order

keeping in mind the rules, policy and the terms and conditions

incorporated in the advertisement for appointment of Class-

TV employees, after providing the parties an opportunity of

hearing and thereafter the competent authority vide order

‘was further contended that the appellant filed departmental

appeal on 11.05.2018 but the same was not responded hence,

the present service appeal. It was further contended that

-neither the appellant was issued any show-cause notice nor

* the appellant was provided opportunity of personal hearing

but the competent authority has passed the impugned
termination order illegally therefore, the impugned order is

liable to be set-aside.

The contentions raised by learned counsel for the
appellant need consideration. The appeal is admitted for
regular hearing subject to all legal objections. The appellant is
directed to deposit of security and process fee, thereafter

notice be issued to the respondents for written |

reply/comments for 04.02.2019 before S.B.
. ‘ ‘ v _
(Muhammad Arhin Khan Kundi)
Member

_ﬁ"\’

dated 18.04.2018 terminated the appellant from service. It

PP Wk
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24.10.2018

FORM OF ORDER SHEET
: i
Court of _ : »
Case No. 1077 /2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings ) ' '
1 2 3
1- 03/09/2O:%!gmm_M The appe_aljbf.- Mr. Siraj-ud-Din presggﬁ}ggmtoday by Mr.
Saadullah Khan Marwat Advocate may be entered in the institution
Register and put up to the Le;arned Member for properﬁs{r%er please.
7- 7-/¢ "REGISTRAR
7. This case is entrusted to S. Bench for preliminary hearing to

be put up thereon _ R Y —fo~/ % .

i

MEMBER

Due  to retirement of Hon’ble Chairman, the

Tribunal is défunct.vTherefore, the case is adjourned.

To come up on 11.12.2018.
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. BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.ANo.l27 } /2018

Siraj-ud-Din VEersus ‘ Assistant Director & Others - -

INDEX
S. No Documents Annex | P. No.
1. |Memo of Appeal - 14
2. | Advertisement dated 04-07-2015 A" 5
3. | Appointment order dated 15-03-2016 / wR 6-7
Arrival report : : .
4. | W.P/ Judgment dated 28-02-2018 cr | 81l
5. | Show Cause Notice D" 112
6. | Reply to Show Cause Notice, 12-04-2018 | E” 13
7. | Termination order dated I1118~04-2018 - “F” 14
' Ww I.I
8. | Appointment of R. No. 04, 19-04-2018 G 15
I w 1
9. | Representation dated 11:05-2018 ‘H” | 16-19
| _
f
Appellant

Through é :
Dated: 29.08.2018 ‘ . t L

Saadullah Khan Marwat

Advocate. ,

21-A Nasir Mansion, ,

Shoba Bazaar, Peshawar.

Ph: 0300-5872676
0311-9266609
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BEFORE KPK, SERVICE TRIBUNA PESHAWAR

e — e A —— A ——————————"

S.A No._{° 37 /2018

Khgber Palchtulch ..
Serviee Tridrnn:

Siraj-ud-Din S/O Shams-ul-Qamar,

R/O Titter Khel, Lakki Marwat, Diary “—f;iﬁ -
Ex-Naib Qaisd, Village Counci Dma%#/ﬁ.%ﬁ/?
Dadi Walla, Lakki Marwart. .. . .. . v oo i i e . Appellant

VERSUS

Assistant Director, Local Government
& Rural Development Department,
Lakki Marwat.

~Director General, Local Government

& Rural Development Department, Peshawar.

Secretary, Govt. of KP, Local Government

& Rural Developmént Department, Peshawar.

Zafar Ullah Khan S/0 Muhammad Saleem Khan,
Naib Qasid, Village Council Dadi Walla,

......................... Respondents

HC=>BHC=>O<=>EO<=>
APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST OFFICE ORDER NO. 5234-39, DATED
18-04-2018 OF RESPONDENT NO. 1 WHEREBY
SERVICES OF APPELLANT WERE TERMINATED

AND R. NO. 04 WAS APPOINTED AS NAIB QASI
FOR NO LEGAL REASON: o

OLE>OLC=00LK<=0L<=>D

Respectfully Sheweth;

1. That on 04-07-2015, R. No. 01 floated advertisement in daily
Newspapers for x“appointment of Class-IV servants in their
respective Village Council. (Copy as annex f‘A”) | '

Az

P

PR




That after going thfdugh the prescri'b'éd procedure of selection,
appellant was appointed as Naib Qasid on regular basis on the
recommendations of Selection and Recruitment Committee vide -
order dated 15-03-2016 and assumed the charge of the said
assignment on 18-03-2016. (Copies as annex “B")

That on 31-05-2016, R. No. 04 filed W. P. before the Peshawar
High ‘Court, Circuit Bench Bannu to declare the order of
appointment of appellant as illegal and he be appointed as such,
which petition came up for hearing on 28-02-2018 .along with
other connected Writ Petitions on the same point and then the
hon'ble court was pléased to hold that:-

All the cases are remitted back to R. No. 01 to re-examine |
the appointments of the private respondents and passed an
appropriate order in light of Rules and Policy after providing the
parties an opportunity of hearing. The entire process shall be
completed within two (02) months positively. The Writ Petitions
were disposed off accordingly. (Copy as annex “C")

That after remitting of the said judgment to R. No. 01 for
compliance, Show Cause Notice was issued on 30-03-2018 to
appellant to explain his position which was replied on 12-04-
2018. (Copies as annex "D” & "E”)

That on 18-04-2018, R. No. 01 terminated services of appellant
with immediate effect on the score that he was not the appointee

of his own Village Council. (Copy as annex “F")

Here it would be not out of place to mention that R. No. 01
appointed numerous other candidates not in their own Village
Counci! but in others i.e. Umair Ahmad Village Council Khero Khel
Pakka appointed at Serai Naurang-III, Faheem Ullah VC Khero
Khel Pakka appointed at VC Gerzai, Washeeullah VC Wanda
Aurangzeb appointed at VC Attashi Mechan Khel, Ezat Khan VC
Wanda Saeed Khel appointed at VC Kalin, Sher Nawaz VC Issik
Khe! appointed at VC Wanda Baru, Siffat Ullah VC Khokidad Khel
Lakki City appointed at VC Jung Khel, Momin Khan VC Lakki City
appointed at VC Abdul Khel, etc their services are still retained till

date, so appellant was not treated alike and discriminated.



=~

6.  That on 19-04-2018, R. No. 04 was appointed as such by R. No.
01 on the post of appellant. In the judgment, the hon’ble court
never directed the authority to appoint R. No. 04 as Naib Qasid
and to terminate services of appellant. (Copy as annex “G")

7. That on 11-05-2018, appellant submitted representation before
R. No. 02 for reinstatement in service which met dead response
till date. (Copy as annex “H")

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

a. That appellant has in his credit the educational qualification of _'
B.A Political Science.

b. That appellant applied to the said post of his own Village Council
and it was incumbent upon the department to appoint him as
such in his own Village Council and not in any other. He could not

be held responsible for the fapses of the respondents, if any.

C. That when the matter taken to the court, the department was
legally bound to transfer appeliant even other incumbents to their -
own Village Council to save their skins.

d. That as and when Show Cause Notice was issued to appellant
regarding appointment in other Village Council, then he should
rectify the mistake, if any, because the lapses were on the part of
the authority and not of the appellant and in such situation, he
could not be made responsible for the same.

e. That appellant was appointed as per prescribed manner after
observing the due codal formalities.

f. That as per law and rules, appellant is liable to serve anywhere in
District, outside District / Province even outside Country, then he

can be appointed anywhere for the purpose, being citizen of the
céuntry.



/-

E

That it is to be ascertained as to whether R. No. 04 haslapplied to
the said post or otherwise. In such a situation the department .
was legally bound to advertise the said post.

That R. No. 04 was never gone through the process of selection,
so at such a belated stage when his name was not recommended
by the Departmental Selection / Recruitment Committee, he

could not be appointed straight away as such.

That in the aforesaid circumstances, order of appointment of R. |

No. 04 was not only illegal but was ab-initio void. The same was
based on favoritism.

 That service law is alien to the word “Termination”, so on this

score alone, order of termination of appeliant is / was illegal.

That order of appointment of appellant was acted upon, effected
and got finality, the same was made by the competent authority
and cannot be rescinded in the manner taken.

That appellant was paid Monthly Salaries for about 02 Years and
02 Months which gave vested right to him.

That order of termination of appellant from service is based on
malafide.

It is, therefore, most humbly prayed that on acceptance of
the appeal, order dated 18-04-2018 of R. No. 01, and appointing

R. No. 04 as Village Council be set aside and appellant be

reinstated in service with all consequential benefits, with such

other relief as may be deemed proper and just in circumstances

of the case.
| Appellant™ -
oo 2§ e
Dated.29.08.2018 Saadullah Khan Marwat

Ral?

Amjad Nawaz
Advocates.
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OFFICE OF THE ASSISTANT DIRECTOR
LOCAL GOV'T, & RURAL DEVELOPMENT
DEPARTMENT, LAKKI MARWAT

‘

Dateg._(5]_2_/2016
QEEICE, QRDER, L | | -
Ne, L S5 —€F /On the recommendation of Sclection and Reeruftment Commisies,

appointment of the following Naib Qasid, Village / Neighborhood Council is hereby ordered in

‘BPS-Q1 Rs, (6210-195-12060) plus usval allowances as admissibic under the sules existing pojicy

af the Provincial government on the terms and conditions given below w.e.f the date of taking

“over their charge in the interest of public services, they will report for duty in the office of

Village/Neighborhood Council Nazim mentioned against cach:-

SNo

Name with Address - Village/Neighborhood | Remarks

1

Siraj ud Din S/O Shamsul Qamar . Dadi Wala - Against vacant
. : Post

)

10.

tiven No. & Date,

e = D02 SO VY B S B e

0
|
Z

Terms and Conditions. : : :
His scrvices will be liable to termination on one month notice in advance from cither
side, but in case of resignation without notice, one month pay shall be refunded towards

Government. .
He will be on probation for a period of onc year extendable for a further period of 12
months and during this probationary period he will be not be entitled to apply for any

- long leave etc.

His services will be governed by such rules and regulations as are in vogue and as may be
issued by the Government from iime to time.

His services can be terminated at any time in case his performance is found unsatisfactory
during probationary and in case of misconduct, he will be preceded against the Removal

- from Service (Special Power) Ordinance, 2000 and the rules made from time to time.

1ic should report his arrival to all concerned. He will also not be eatitled to any TA/DA
for his first arrival/joining duty but ir: case he is not willing to join the duty, hie should
furnish his un-willingness on a stamp paper to the office of the undersigned. '

His services arc also liable to be terminated if any of his documents is found fake or
altered, at any later stage and that he will not entitle to undergo any litigation.

The undersigned descrves the rights to amend or add any condition to his appointment
order, :

He is required to produce Health and Age Certificate from the Medical Supecintendent
DHQ IHospital, Lakki Marwat. -~ '

The appointment is made subject to ihe conditions that the sandidaie has a peomanent
Py . ]

domicile of District Lakki Marwat,
If the above terms and conditions are accepted, he should immediately comumunicate to
this office, and report for duty to the undersigned within {15) duys, faillng which this
appointmeat order may be trealed as cnacel in respect of the candidate,

(Al A::[m\

iy '/i
Assistant Di.u\‘c%t} y

\

v ' . Logal Govt, & rural Developient

Departiment, Lakid Marwa

. Copy forwarded to:-
The Dircetor Ocnoral, Loci! Govtde Tural Developmant Deptt K2, Peshiwie
T'he Distifet Nazim, Disteict Goverititent Lakki Maitwat.
The Deputy Commissioner / Chalrman Selection Committae, Luldil Marwat
7S to Sanlor Mittister LO&RDD, Khyber Paklitunkhwn Poshawar.
PQ (o Sderethiy LOSRDD; Kliyber Bakhtunkhwa Peshawaly
Tha Sactlon Qffiser (Lstab) Khyber Paichtunkiiva Peshawal,
Yefisil Muielpal O Hicer/Meimber Selestion Goniiniited Lkl Murvab
The Distrier Adeouins Ofioer, Lakkd Marwat.
e Nozint NS/VC goitcernod Districr Lakki Manwat

- All Bupetvigors LE&RDD; Lakki Marwit, ~
. Offidtal gontéed: 1y ,r,ﬂ
Oifics Oraer File, | 4(//1‘/’%

Agslstan bﬂaﬁ/ s
t

A@' Locttl Govt. & rurl Bove @{r&
% Bepaitiait Ldkki Marvil
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JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT, {(Q

BANNU BENCH
(hudicial Department)

W.P.N0.292-B/2016

Zafarullah Khan

“Versus

' Govt. of K.P.K through Secretary Local Govt. and
» : Rura! Development and gthers

JUDGMENT

Date of hearin g, 28.02. 2018

‘\ppLHdm pumonu é)/ /}%V /%

/
Respondent A ) //L by ﬂ/ b (Zaﬂm/

/447%47/ Efd/n __@a Ychﬂ_/@"é

ABDL‘/L‘ SHAKOOR J.- Sum{: judgmcnt as in

W.P.No.25d- B/"O]G _(Shanluliah Vs, Govt. of K.PK

through Sccretary Locai Govt. and Rural Development

and others).

- M. Justice Aot Shakeard

Announced, ’ .
Dr28.02.2018, ' S0/, Sustice $hakeel Ahmad j
{ eKNFIED JO BE Y
Pesnaws. N & e Bk
' ’ ‘ Authoriscc v Seficle BT of
SCANNED o )%m Qanun-e-Shanadal Order 1900

e L

bwran PN i1 B A e Abdid Stakone cond My, Justice Nhakeel Munad, 1}



JUDGMENT SHEET | ,""”:‘;‘% _
IN THE PESHAWAR HIGH COURT, W
|  BANNU BENCH Loy e NG
N o Cludicial Department) =~ 1 o

W.P.N0.254-13/2016

Sha 1'ifuli'.1h

Versus

Govt. of K.P.K throuch Sceretary Local Govt. and
Rural Developntent and others : -

JUDGMENT

Date of ha.almﬁ 28.02. 2018

Appellant-petitioner é‘{/ /\/ /ﬁ/&fﬂ/@' 0}1‘%
&Av . \
Respondcnt 2 . 4/ b’/ /)/y KXM

%%w/ /’zmm 446

ABDUL SHAKQOR, J.- By this single judgment we

propose to decide the following petitions having identical
questions of law and facts:-

1. W.P.No.254-B/20116.

‘ (Sharifullah Vs. Govt. of K.P.K through-
) . ' Secretary’  Local  Govt.  and  Rural , .
Development and others). » o i

2. W.P.No.260-B/2016:
(Naveedulluh Vs, Govt. of K.P.K through
Secretary  Local  Govt,  and  Rural
Development and others). ‘

3. W.P.No.274-B/2016.
@, i {(Muhammad Sabir Vs. Govt. of KP.K
: through  Secretary Local Gowvt. and Rural
Development and others).

| | ﬁ?@%ﬁ?ﬁh
4. W.P.N0.285-B/2016
EXAMINER

‘ ' Poak Hitwh C
SCANNEL B i

tD. 830 Mr. Justice Abdul Stakour and My, Justice Shakeel Ahmead, JJ

*
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. .

(Shakeel Khan Vs, Govt, of K.P.K through
seerctary - Local Govle and Rural
Development and others). '

W.P.No.292-B/2016.

(Zalarullah Khan Vs. Govt. of K.P.K through
Sccretary  Local  Govt.  and  Rural
Development and others).

n

6. W.P.N().343-B/20]6.
(Shafiullah Vs, Govt. of K.P.K through
Secretary Local Govt. and Rural
Development and others).

7. W.P.N0.386-B/2016 o
(Gul Tayaz Khan Vs. Govt. of K.P.K through
Sccretary  Local  Govt.  and.  Rural
Development and others). '

8. W.P.No.467-B/2016 "
(Zainullah Khan Vs, Dircetor General Local
Govt. & Rural Development and others).

- 9. W.P.N0.529-B/2016. :

‘ (Parvaiz Kamal Khan Vs, Govt. of K.P.K
through Secretary Local Govt. and Rural
Development and others).

10.W.P.N0.535-B/2016 :
(Fasiullah Vs, Govt. of K.P.K through
Sceretary  Local  Govt.  and  Rural
Development and others).

2. The common facts of all these writ petitions are

that the petitioners are the residents of their respective Union

Councils. In. response to th‘p advertise‘mer?t made in the
newspaper the petitioners apblied fbr their appointments as
Class-1V employees, but they were denied appointménts and
the pcoplg from other Union Councils were appointed, hence,
these con-stimtional petitions.

3. Alter arguing the case at great length, the learned

counsels for the petitioners stated at the bar that et all these

Tniran * D 11 Mr. Justice Abdul Shakoar and Mr. Justice Stakeel dhmed, 1/
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cases be senl tn; the competent authority [o'rc-cxu';ni'n.c the
cases of appointmént of thg’ private fes;aondents and to find
out whcthci: they have Ecen a‘ppoinlt-cd in accordance with faw, -
|)6lic5' and _the terms and -conditions inborpdratcd .in the
advértisemént or nol. The leéi'xledlqou11s‘e1 representing the

private respondents in all the writ petitions' and ‘the learned

- A.A.G appearing on behzﬁtlfofofﬁciai respondents assisted by

representatives of the cle}aartment agreed with- the contention
of the‘.lea.med counsels for the petitioners.

4, -~ In view of ab;)vc, we send back all these cases to
the Assistant Dil‘ectbl'; Lécal G'ovém.ment and . Rural
DeveIopmem/coinpetcﬁf:fuﬂmfiiy of 'tl.icir ,-respcctivc districts

to re-examine the appointments of the private responderts,

merit position of the petitioners and pass an appropriate order

keeping in mind the rules, policy and the'terms and conditions

incorporated in the advéitisement: for appointment as Class-[V

employees, . after providing the parties an opportunity -of

hearing and submit compliance report to Additional Registrar
of this Court. The entire process shall be completed within 02
months positively. With these observations the writ petitions

are disposed ol accordingly. .. o
: S8/ Mr. Justies thet Shakane]

Announced.
Dt:28.02.3018.

S0, st Slenl Amad
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Twran * (D510 M Justice Ahdud Shikor dnd Yhodustie Shakeel -



followmg Show Cause Nouce.

LS

(). That you t haVe been appomted a Class- :
Tehsil and District Lakki Marwat vxde Order; No 4.“'5.~ 67 d,
(2). That your this appointinent order was. challenge :by. \
bcforc the worthy PHC Ba.nnu Bench thxought“ i

.

. ocalGout
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“afters

. i i
A N . e
. *he parties an gpgogumgg of heangg. .

(3) 'I'hat i t.he hght of, above mcnuoned 3udgment iof :PH(
re-cxamined your. ‘appointment and mcm posmon in the 'h.g}'x.t‘o
and Condmons.-mcorporatcd in: thc advcmscment“

Lo, "

‘ P or‘,.the "gbov
. E Class- IV and found that you, bclongs to Vlllagc Counéil
W appomt?d against the post-for Village Councxl Dndlwala.. i So .

"

ment agamst thc above menno-led post'xs agamst thcj..;. ,ules', Polit
advemscment for:the above: post

(4) Th ¢ through th:s Show Cause Noucc you ax:e_ ,h_qrcby’
i any, to the office of undersigned within seven (7) days

(‘auﬁc Noucc as why you should not be rcmoved from your servnce, otherw':se ex- 1
Hgﬂﬁ“w?' i e

,vw‘.g g

Note:-  After lapse of 7 days from recelpt ‘of thxs notxce, ycm w111 not
question any action taken against you in the: hghl of this Noucc. )

. -

t
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h OFFICE OF THEASSISTANT DIRECTOR S

. LOCAL GOVT. & RURAL DEVELOPMENT -

DEPARTMENT, LAKKI MARWAT.

-,4 L0 Dated April 18,2018

QFFICE ORDER N KT [
. No. 5'534—39 . /" ’fhe-‘Pcshawzi:'High CouﬁBémnu Bench was pleased to : ." IR R N

announce the following judgment in-Writ Ectition N0.292-B/2016 on 28.02.2018:-.
wIn view of the above, we send back all these-cases 16 the Assistant Dirgetor, Local Govt, .
& Rural Dev./Competent wthority  of their_respectiveDist ict to resexamii I: Lok R
‘appointment of the private respondents,- merit position oFihe - petitioners -and .pass an” e Lo
¥ appropriate_order keeping in mind - the “Rules. Policy” and: the terms’ and-conditions .- B ‘ v
incorporated in the advertisement for appointment as Class-IV employees -after providing -

the parties an opportunity of hearing.” : S ‘ v

s . o ‘ « st

) In i:ursuancc of the above judgment the appoin_tmqnj of the following ~ *

respondent was re-examined:- i el T ‘ é - '

H | Name & father’s name of Respondent ‘ Parent Village Village Cquncilz'wheﬂ-.' . e o e ’
. Council, - -, “appointed; .- LT el : :

1| Mr. Sirajud Din /0 Shamsul Qamar. | Titter Knel* |~ Dadiwala..

-
Both the Petitioner and Respondent were heard and examine&indetail and. - Ce ' RAREEERE
“record perused. The petitioner Mr. Zafrullah KhanS/O Mohammad Salim Khan stated . .~ : o
that he applicd for the post of ClassTV lying vacant in his parent Village Council but .~ TE .,
was ignored. The respondent informed that he. applied for:the post of Naib Qasid in his 7 meilon S
parent Councit. He admitted the fact that he betongs-to Village Council Titter Khel but -~ - ° - o N
. he was appointed at Village Council Dadiwala which is not his parent Village Councilat . -t
all. o . : E s : v
= Keeping in view the above, the competent authority considers appointment . - . - o S L
. order of the respondent as Naib_Qasid at Village Council Dadiwala issued vide No.Order . . s N '
.. No.4455-67, dated 15.03.2016 against the Rules andl Policy and the conditions : T )
© . incorporated in the advertisement for Class-IV. Consequently the the said order becomes
invalid and services of the respondent stand terminated wit}; immediate effect.

o fau L

) Assistant Director S
Local Govt. & Rural Development ' L '
L : -Depanment,.Lakki_Mhrwat. ’
Even No. & Date. o :

Copy forwarded to:- ‘

The Director General, Local Govi. & Rural Dev, Deplt, KPK, Peshawar.
“The Addl: Registrar, Peshawar High Court Bannu Bench. :

“The Addl: Advocate General, Peshawar High Court; Bannu Bench. - . - . L
Fhie District Accounls Oflicer, Lakki Marwal,. i T ‘ - o ‘ B
The official concerned. o _ o .o
Qffice Order File. '

- . : o i
Tor information & necessary action. T A ' \ PO e '
: : , T

~

IPNVSEENSES

i , ~AssjstapLBifector
,i:jLocal- Govt. & Development -
S Department, Lakki Marwat.

*. - R
o (‘. ",



- * LOCAL'GOVT:& RURAL DEVELOPMENT
R .. . - - DEPARTMENT, LAKKI MARWAT.

C .o s eDated April__19_ /2018 .
OFFICEQRDER. . - R S
No. 1531518 .lﬂln- pur-sumicé'tc;.i.hié.‘-judg:;zcﬁfh’d}:{iéd328.02..20-l8.of Péshawar
High Court Bunnu Bench in Wril Pelition, No.292-B/2016,: M. Zafrutlah Xhan $/0 . -

Muharimad Salim Khan R/O Maigala, Dadiwala, Tehsil and District LakkiMarwat s
herebylappointed as Nuib Qasid i BPS-3.(9610-390-2131 Q)@piu‘s,.ﬁsgdll allowancesas -

i T adinissjble under the Rules, on regular basis, against the 'v:-;,‘antp‘dst‘it:\/_c Dadiwala, "

o Districi Lakki Macwat with the folloﬁing%cqms and condi t'_icj‘x;s:-‘-'-

v "T“ ! . .
i ©+ . Terms and Conditions. . o ; B . AR o
H . His services will be governed by the rules and regulations as are in vogue and'gs inay be
: issucd by the Government from lime-to time. ... P LRV SO
, 2. His serviees will be liable to termination on ane montlynotice in advance from either side, -
. but in case of resignation, without notice, two months pay shall be refunded towards
Governiment, - | . )
3. He will be on probation for a period of onc year extendgblesfor a further period of one year
and during this period he will not be entitled Lo apply for.any long lcave etc,
4. His services can be terminated at any time in case his'perfonnance is found unsatisfactory
! = during probationary period and i casc of misconduct he will be preceded against the
Removat from Service (Special Power) Ordinance, 2000 and the rules made from time to
time. . . o
. 3. . His services arc liable to be terminated if any of his documents is found fake or altered at
v . any later stage and he will not estitie to unidergo any litigation. )
E : 6. He will report his arrival to all concerned.  He will alsq not-entitle to'any TA/DA for his
“rstarrival, In case he is not wikling to join the duty, he should furnish his un-willingness
. on a slamp paper to the office of the undersigned, ; ) S
v 7. Before submissian of pay bill to the District Accounts Officer for pay purpose, all his
Ceriificales and Degrecs will be checked and verified from the concemed Board or
University as the case may be. : ' i
S, The undersigned deserves the rights to amend or acd any condition to his appointment
arder. ’ . .-
9. Heis required to produce Health and Age Certificate from the Medical Superintendent
DHQ Hospitat, Lakki Marwal; .
If the above terms and conditions ace accepted, I)é should immediately
communicate his willingness and report for duty to the undersigned within 15 days, .
 failing which this appointment order may be treated as cancelled in respect of the
candidate. - . ‘
.i : . .
) _ 5 (Muhammad Aleen:)
; Assistant Director .
Local Govt. & Rural Development
. Department, Lakki Marwat.
.Even Ne. & Dalte. .
: Copy forwarded Lo:-
I The Director General, Local Govt. & Rural Development Deptt: KP, Peshawar, *
2. The District Accounts Officer, Lakki Marwat, ‘ ) e :
3. The Progress Officer, LGRDD, Lakki Marwat to arrange fér.veriﬁcalion of'dqcuments, -
4. Candidatc concerncd, ’ \
[N
- /‘_-’_,__
. -
~ Local Govt, & Rurat™ evelopment
i, Department, Lakki Marwat.
i +-

OFFICE OE'THE ASSISTANT DIRECTOR " *




The Director General, R
Local Government and Rural Dé_ve]opmem Department,
Khyber Pakhtunkhwa Peshawar.

- .
i

SUBJECT ;-DEPAR'I_‘MENTAL APPEAL .

Respected Sir,

(N

Witl]'due respect the appeliant submits as under,

I. That your good Office advertised. vacancies of Class-IV throughout Khyber
Pakhtunkhwa vide advértiéenwnl dated 04.07.2015 in which the condition for ,
appointment of Class-IV was that the candidate nust be the resident of relevant
District where he resides. As per afore-said advertisement, the appellant being
permanent resident of District Lakki Marwat, applied for the vacancy of Class-1V,
appeared in Test / interview and ‘secured top position on merit list. Copy of
advertisement dated 04.07.2015 is attached as Annexure-A. '

That accordingly the Departmental Selection Committee duly approved and

recommended the name of appellant for appointment as Class-IV. Where after the

Assistant Director LGRDD Lakki Marwat issued appointment order of appellant as

Naib Qasid on 15.03.2016 and posted at Village Council Dadiwala District Lakki c.e
Marwat as Class-IV. Copies of Minutes of Meeting of Departmental Selection '
Committee and appointment Order dated 15.03.2016 of appellant are attached as

Annexure-B, :

[

(92]

That after appointment, the appellant submitted his arrival report and rendered duties
for about more than 02 years. The service book and Master file of appellant was also
prepared by the Department. Copies of arrival report and service book of appellant
are attached as Annexure-C, '

4. That it is pertinent to mention here that in response 1o the advertisement dated
04.07.2015, wial 65 Class-1V have been appointed by the Assistant Director LGRDD
Lakki Marwat who are also permanent residents of District Lakki Marwat and .
appointed in different village Councils like appellant. _ : . -

That out of 65 Class-IV employees, 23 appointment orders of- Class-lV were
Challenged (including the appellant) before Peshawar High Court, Bannu Bench in
different writ petitions solely on the ground that appetiant belongs to village Council
Titter KKhel but he has been appointed as Class-IV in village Council Dadiwala. The -
Peshawar High Court Banmu Bench without going into the merit-of the case, decided
all the 23 Writ Petitions through single Judgment dated 28.02.2018 in [hefoﬂoiving
terms;-*  In _view of the above, we send back all these cases to-the Assistant
Director , Local Government and Rural Dev: / Competent Authority of their N
respective District to re-éxamine the appointment of thé.nrivﬁ'te"respondenfs ,
merit position of the petitioners mul pass an appropriate order keepine in mind- .
the rules, Policy and the terms and conditions incorporated in the ilfi;;’cx'ti.écn:c"t{t'

for appointment as Cluss-IVemplavees - after providine th(_: _parties an

wh

/
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oppm'lunir;’- of hearing”. Copy of Judgment dated: 28,02.2018 of Peshawar High.

Court Bannu Bench is attached as Annexure — D.

That as such the Assistant Director LGRDD Lakki Marwat issued show cause notice
to the appeltant on the basis of afore-side Judgment of Peshawar High Court Bannu
Bench dated: 28.02.2018, in which the only objection raised was that appellant
belongs to village Council Titter Khel but he has been appointed as Class-1V in
village Council. Dadiwala District Lakki Marwat. There was no obJectlon as to the
merit position of the appdlant in the afore-said Show Cause Notice. The appellant
timely replied to the aforé-said Show Cause Notice after receipt of the same. Copies
of Show Cause Nouce and reply of the 'q)pn,llam are atl'lched as Annexure-E,

That thereafter the Assistant Director LGRRD Lakki Marwat all of sudden issued
termination order dated 18.04.2018 ‘of appellant in which the same reason is given
that appellant belongs to village Council Titter Khel but he has been appointed as

Class-1V in village Council Dadiwala.District Lakki Marwat. Copy of termination

order of appellant dated 18.04.2018 is attached as Annexure-F.

That as per advertisement dated 04.07.2018, (he candidate must be the permanent
resident of relevant District. As such appellant is fully eligible to apply to the vacancy
of Class-IV because applicant is the permanent resident of District Lakki Marwat and
has rightly been appointed as Class-IV in Village Council Dadiwala District Lakki
Marwat as per terms and conditions of the alore-said advertisement dated 04.07.2018.
But Assistant Director LGRRD Lakki Marwat has wrongly and iliegally terminated
the appellant from service in order to. adjust his biue eyed persons. The Assistant
Director LGRRD Lakki Marwat has misconceived and mis-interpreted the Judgment
of Peshawar High Court, Bannu Bench dated 28.02.2018 as the merit position of the
appeliant has not been called in question by the Assistant Director LGRRD: Lakki
Marwat. At the same time, 1L is wrilten in the adverlisement dated: 04.07.2015, that in
case of two candidates having equal marks in test/interview then as per advertisement
dated 04.07.2015, preference shall be given to the candidate of concerned village /
neighborhood council. But Assistant Director LGRDD Lakki Marwat has
misconceived this condition while terminating the appointment order of appellant. As

per merit, appellant is the top position holder therefore, appellant being resident of

District Lakki Marwat has rightly been appointed. Copies of [.D Card and Domicile
of the appellant are attached as Annexure-G.

That Local Government and Rural Development Department Khyber, Pakhtunkhwa
Peshawar issued Notification dated: 03-12-2015 vide which an amendment has been
made for the selection of appointment of Naib Qasid / Chowkidar in which criteria
laid down for their appointment is that he must be physically sound, preferably
literate, ubout 18 o 40 years aged. There is no such condition / crileria for the
appointment of Class-1V that he must be permanent resident of same village council.
Again the stance of the appellant has been confirmed by the rules framed by the
Department itseif where no such condition has been placeq that the candidate must be
the resident of the same village council where he has been appointed. The only
condition as muntnoned in the advertisement is that he must be the resident of same
District where he applies. As such the reason given for termination of the appetlant in

the termination order dated 18.04.2018 ‘is against the service rules dated 03.12.2015. .
of the Department. And ultimately the afore-said termination order is also against the
very spirit of the Judgment dated 28.02.2018 of the Peshawar High Court, Banni-
Bench. Copy of Service Rules / Notification dated: 03-12- 7015 is- anached as

Annexure-EH.
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That appellant belongs to village Council Tifter Khel and has been appointed in
Village Council Dadiwala District Lakki Marwat. Whereas 64 other Class v
employees who have been-appointed in response to the same advemsement dated
04.07.2015 are similarly placed persons who belong to one Vitlage Coungil but ‘they
have been appointed in other village Councnl (Like Appellant) but no Show Cause
Notice nor-any termination order has been issued to them. As for example, in village
council Attasln Mechah Khel a candidate namely Wasiullah /0 Shafiullah has been
appointed as Class:IV on 15-03-2016 despite the fact that the afore-said candidate
namely Wasiullah S/0. Shaﬁuilah is the permanent resident, of Village Council Wanda
Aurangzeb and’ strangcx to the village council Attashi Mechan Khel. But no show
cause notice has been 1ssued to the aforé-said Wasi Ullah nor has he been terminated
from service.Simildrly ‘no-show .cause notice has been issued to 42 other Class-IV
employees who are similarly placed as of appellant. Therefore , the termination order
dated 18.04.2018 is discriminatory with the appellant.On one hand, Assistant Director
LGRRD Lakki.Marwat is admxttmg Ihu appointment orders of similarly placed

© persons as correct whereas on the other hand he has issued lermination order of the

11.

12.

appeliant. As such the conduct of the Assistant Director LGRRD Lakki Marwat is
contradictory in itself. Copy of appointment order of Wasiullah and affidavit dated;
06.08.2016 of Secretary Vlllai,e Council Attashi Machan Khel are attached as

Annexure-l.

That appellant has been appointed as Naib Qasid according to rules, regulations and
policy by the Departmental Selection Committee after due process of law. The
Departmental Selection Committee was consisted by Hon able members of your good
Office including the representative . from LGRDD Peshawar as well. The
Departmental Selection Committee has discussed the case of each appointee and after
thorough scrutiny of documents the appellant has been appointed as Class — IV along
with 64 others. As such vested right has been accrued to the appellant for
appointment and as such termination order dated: 18.04.2018 of appellant is illegal,
unlaw{ul and without lawful authority.

That after appointment on 15.03.2016, the appellant was rendered medically fit for
service, the -appéliant assumed charge of his office and rendered services for about
more than 02 years. The Master file and service book of appellant are aiso prepared.
At all these stages, Assistant Director LGRRD Lakki Marwat didn’t raise any
objection regarding the appointment order of appellant. Now after more than 02 yeais
service of appellant, Assistant Director LGRRD Lakki Marwat cannot raise any such

objection because he is estopped by his own conduct. Furthermore, after 02 years

service of appellant, vested right has béen accrued to the applicant for appointment.
Therefore, if any irregularity whatsoever, has been committed by the Department in
the procedure / process of appoimmmf (which is not available on record), then for
such irregularity the appellant should not be punished (In this respect guidance can
be sought from Judgment of Supreme Court reported as 2009 SCMR page 663).

That LGRDD Department also fited Comments in all the Writ Pelitions in Peshawar

High Court Bannu Bench in which your good Office admilted the plea of the
appellant that appellant has been appointed as Class-1V according to m‘es regllations

and policy. And there is nothing unlawful in these appointment orders. Now how .
come Assistant Director LGRRD Lakki Marwat is saying that appellant is not

appointed according to rules. regulations and policy. Copy of Comments filed by your:
good Office in Connected Writ Pelition 529-B/2016 is attached as Anvie\urc J.
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16.

17.

18.

9

That even Peshawar Hi gh Court Bannu Bench didn’t find any irregularity or illegality
in the appointment order of appellant and as such Peshawar High Court Banifiti Bench

allowed the appeflant (o work as itis. -

. That most of the candidates who have been appointed as Class - 1V on 19-04-2018 in

place of appellant have not filed even applications in response to the advertisement
dated 04.07.2015 nor they were on top position on merit list nor the merit position of
those candidates are brought to light 'by’ﬂw Assistant Director LGRRD Lakki Marwat
even than they have beé‘il"appoillted as Class-IV on the next date‘i.e 19.04.2018 in
place of the appellarif."rlle pefson’ who has been appointed in the place of appellant is
Zafrullah Khan S/0 Muhammad Saleem khan. Copy of appointment order dated:
19.04.2018 of -_Zaf;ulliih Khan who has becu appointed in place of appellant is

attached as Annexure — K. ~ L o

That appellant has been terminated from service olnly upon Show Cause Notice and
no regular ihquiry has been conducted by the Assistant Director LGRRD Lakki
Marwat before issuing termination order. dated 18.04.2018 of appellant. Which is
against the law, rules and regulations. ' '

That no summari of allegation has been given (o the appellant nor opportunity of
hearing has been given to the appellant before issuing termination order of the
npp'cllunl.' Which act of Assistant Director LGRRD Lakki Marwat is also against the
very spirit of the Judgment dated 28.02.2018 of the Peshawar High Court Bannu
Bench in which it is clearly held that Opportunity of hearing must be given to the
appellant. : '

That compliance report submitted by the Assistant Director LGRDD Lakki Marwat is

also against the spirit of the Judgment-dated: 28.02.2018 of Peshawar High Court -

Bannu Bench and also against the law, rules, regulations and principles of Natural
Justices. Copy of compliance report of Assistant Director LGRDD Lakki Marwat is
attached as Annexure — L. :

- That at time of appointment of Zafrullah Khan on 19 /04/ 2018, there was complete
ban imposed by the Election Commission of. Pakistan on new appointments in all

Departments Provincial as well as Federal. As such the appointment order of
Zatrullah Khan s also against the law and Ban Order. -

It is therefore, most humbly requested that on acceptance of my Departmental
Appeal, the appointment order dated 19.04.2018 of Zafrullah Khan may be cancelled
and as such the termination order dated 18.04.2018 of appellant may véfy 1grafcioﬁsly
be set aside being illegal, unlawful and without lawful authority.and appellant may
kindly be re-instated in service as Class-IV with all back benefits.” - . - '

- APPELLANT . §

Siraj Ud Din S/O Shamsul Qamar
_ Naib Qasid o
Dated: : Village Council Dadi.Wala
" . District Lakki Marwat

- ';_,l )
Warsigh -
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*  BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR. *
' Appeal No 1077/2018 : .
.1
Siraj-ud-Din  Versus Govt. of KPK & others.
. . -
2 ’ ~ "INDEX. - N
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
Appeal No 1077/2018

Siraj-ud-Din S/O Shamsul Qamar

R/O Titter Khel, VC Titter Khel

Ex-Naib Qasid, Village Council Dadiwala :
Lakki Marwat..............cccoveoiueesreiineeeeinnenn, et aeen Appellant

" VERSUS

1. Assistant Director, Local Govt. & Rural Development
Department, Lakki Marwat.

2. Director General, Local Govt & Rural Dev. Department
Khyber Pakhtunkhwa, Peshawar. :

3. Secretary, Govt. of Khyber Pakhtunkhwa Local Govt. Elec.
and Rural Development Department, Peshawar.

4. Zafr Ullah Khan S/0 Muhammad Salim Khan
"~ R/OMangala, Dadiwala VC Dadiwala
., - Naib Qasid, Village Council Dadiwala
Lakki Marwat. '
T e et e e ettt etteertieiteriaeteniaesieenae e, Respondents

PARA-WISE COMMENTS IN RESPECT OF RESPONDENT NO.1.2 & 3.

Respectfully Sheweth.

1

PRILIMINARY OBJECTIONS.

3

That the appellant has no cause of action & locus standi. :
~ That the appellant has been es-topped by his own conduct to file the appeal

That the instant appeal is time barred. .

That the appeal is bad for misjoinder and nonjoinder of necessary parties.

That the Honorable Court has no jurisdiction to adjudicate the appeal.

AR

ON FACTS.
1. Para No.l is correct to the extent that the posts of class- IV were advertised by the
~ Director General, LGRDD, KPK, Peshawar on 04/07/2015.

2. Para No.2 is incorrect. The appéllarit was appointed as Naib Qasid on tempqra%y basis.

- 3. This is correct to the effect that the writ petition filed by the Respondent No.4 was
disposed of by the honorable Peshawar High Court Bannu Bench on 28/02/2018 along

with other writ petitions. .



; .

. Correct to the effect that appellant submitted his reply to the Show Cause Notice issued

to him by the Assistant Director, LGRDD, Lakki Marwat belng respondent No.1 in the

present appeal and was found unsatlsfactory -

. That Para No.5 is correct to the extent that the services of appellant were terminated on

18/04/2018 on the grounds that the appellant was not bonafide resident of the Council to
which he was appointed in 2016. The advertisement floated in, the Daily Newspapers in

2015 bore a condition that the candidate should be inhabitant of the council concerned.

. That Para No.6 is correct to the extent that the Assistant Director, Local Govt. and Rural

Development Departmeht Lakki Marwat (R.No.l) appointed R.No.04 being bonaﬁde
resident of the said Council against the post so vacated by the appellant which also was in
pursuance of the said judgment dated 28/02/2018 as well as the CMA of the appellant
dismissed by the Peshawar High Court Bannu Bench vide its judgment dated 11.12.2018.
Copy of the judgment is as Annex-A. '

. In response to Para no.7 it is stated that the appeal of the appellant was considered and

- filed having no merit.

ON GROUNDS.

That it is upon the appellant to prove his qﬁaliﬁcations.

That the Para No. b is incorrect. The appointment of the appellant to another council

was violation of the prescribed service rules ‘as well as the advertisement. The Peshawar
High Court Bannu Bench in its judgment 28/02/2018 ordered for reconsideratioﬁ of
appointment of the appellant and issuance of proper order keeping in mind the condition

so incorporated in the advertisement, which was done accordingly.

" Incorrect. The post of Naib Qasid in the Union Council was not vacant as bonafide

resident of the said Council was earlier appointed there:

Incorrect. Since the matter was in the court pending decision and that rectification of the
mistake was not possible therefore show cause notice was lssued to the appellant and was
removed from service to 1mplernent the said judgment. Moreover, the post of Naib Qasid

was also not vacant.

Incorrect. The appointment of the appellant was contrary to the condition so incorporated

in the advertisement as well as the prescribed Service Rules. ~

Incorrect. The appellant could not be appointed out of his Village/Neighborhood Council.



. Y .
R .
B . . ’

Incorrect. The post of Naib Qasui in the concemed Vlllage/Nelghborhood Council was

advertised as per Service Rules

Incorrect. The Respondent No.4 was found eligible for the post of Nalb Q351d by the

o competent authorlty and was appointed in pursuance of the decision of the court, as noted

in the preceding paras.

As replied in Para-h above.

Incorrect. The word “Termination” prevails in the constitutional provisions regarding

terms and conditions of service of civil servants therefore this word is not alien at all.

As replied in Para-b above.

Incorrect. The respondent filed writ petition in Peshawar High Court Bannu Bench
which was decided on 28/02/2018. The competent authority implemented the court
decision within the time given by ‘the court, therefore, the appellant was not given any

_vested right. ' : A

Incorréct. As replied in Para-b above.

It is therefore requested that this Hohorable Tribunal may graciously dismiss appeal of

the appellant with cost.

Assistant Biroctor Assistant Director

Local Govt: & Rural pev:  Local Govt. & Rural Development

Départment, {.akki Marwat.
(Respondent No.1).

Deptt. Lakki Marwat.

' 'Director Gen
a
Local Govt: RuralDg :

Khyber Pakhtunkhise

epartment,

Secretary

ECRETARY) hLocal Govt. & Rural Development

. (SiK“ ber P2 khiR“k pewPepartment, KPK, Peshawar.
Govt: O Tt ctiows & (Respondent No.3). -

Y
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BEFORE THE KPK SERVICE_ TRIBUN’AL PESHAWAR; |
- Appeal No 1077/2018

' Siraj-ud-Din Versus Govt. of KPK & others.

-

Affidavit ’ :

- Ly

’

I, Mr. Yousaf Khan, Assistant- Director, Local Govt. & Rural Development .

" Department, Lakki Marwat solemnly affirm that the contents of é@mments are true and correct to

. the best of my knowledge and belief ahd nothiﬂg has b\een concealed from this Honorable

Tribunal.

Deponent
. y

v
Assistant Director
Local Govt. & Rural Development
‘ Department, Lakki Marwat,
B S " (Respondent No.1).
' ' Assistant Director

e Local Govt: & Rural Dev:
. Deptt: Lakki Marwat.
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- well as,lhc ﬁ)]lowmg connected applications as common

Assistant Director

Local Govt: & Rural Dev:

Deptt: Lakki Marwat.
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questior: of law and facts are,irvolved therein:- R

L. CM NO.332-B/2018 in WP NO.438-B/2016
{ Titled Haroon Khan Vs Govt. of KPK etc)

2. CM No.333-B/A018 in WP NO.260-B/2016
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: CM No334:8/2018 in WP NO.278-B/2016
(Titled Altd fur Rahiman Vs Govt, of KPK
etc). |, ‘

(V8]

4+ CM No335-B/2018 ih WP NO.305-B/201¢
(Titled Farhﬁ}u[lah’ Vs Govt. of KPK etc)

>- CMNo.336-B/2018 in WP, NO.535-B/2016 -

: (Titled Farooq Khan Vs Govt, of KPK etc)

- 6- CMNo.337-B/2018 ih WP NO.343-B/2016
_ ' (Titled Imtiaz Ahmad Vs Govt. of KPK etc) -
R - .
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8- CM No339-B/2018 in Wp. NO22.
- B/2016(Titled Siraj-Ud-Din Vs Govt. of
KPK: etc)
, vy _

9- CM No.340-B/2018 in W NQ.350-B/2016

(Titled Subzali Khan Vs Jovt. of KPK ete)
. . (10 CM No3d1-B/2018 in' WP NOAl6.
: B/2016(T itled Farmanullah Vs Govt. of

i | -~ KPKew) .

/' 1l- CMNo.342-B/2018 in Wp NC.386-B/20116
(Fitted Mumtaz Khan Vs Govt. of KPK. etc)

12~ CM No.343-B/2018 in WP NC.297-B/2016

' : ~ (Titled Dil Jan Vs Govt. of KPK etc)
/ oo
’I ' . ) : -
. 13- CM No0.345-B/2018 in Wp NO.285-B/2016

- (Titled Tahir Khan Vs Govt. bf KPK etc) '
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o t4- CM No.346-B/2018 in WP NO.261-B/201§ -
! (Tided Irfanuilah Vs Govt. of KPK elc)
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| 2. s Thréugh’.dll these petitio:ns filed under

section 47 md with Qectlon 151 CPC, the qpphcants
l:avc called in questlon the vahdttv of or dem oas%ed bv
l

i"

the AsSistalnt Dil‘ector.LG and RDD of theu‘ respective

dlSUlC(S whe.u by their oer\ iced were termmated

’
1

i o 3- Accoxdmg to the learned counsel for thu
} _— ”:'- . . . } * NI |
/ apphcants the respondentb have mmconcewcd aml ‘

‘ ' mlsmtupreted the Judgment dated 28/0:’./2018 pa%ed by

el

v this Court in Wnt Petition No. 779 8/2016 and wronbiy

I ' j t

terminat'ed the sprvices ;of the applicants through separatc
Y .

office orders, therefor:e, the same are liable to be set

. ] . L .
aside. . ' N . '

o _ o
. 4- On the ‘other . hand, learned counsel

, 1 '. ) : . N

appearing on behalf of the private respondents contended

. L \ 3 '
b . .

that in pursuance of order of this csoun,_the appointment

orders of the appiications were re-examined and it ‘was

found that their dppomtmems were made againsti‘thc

rules,"' policy and terms and conditions, mcomomu.d in ‘
. ! L '

the advertisement, therefore, their services fwere ng,-htly

terminated. o o

/5- .. * ' Learned Additional AG appearing on behalf

£ the official respondents, assisted by the Assistant . v ;
. - : E - ‘ 4 1 . ' J
o Y Director L.G & RDD added that the present appiicati:o"n,;;
, ) :
are not competent, and contenced that if the applicants

feel themselves o be aggrieved from their tenmination

P T
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orders, they can challengs the validity . ¢f the same
L . - ’
;

~ through a Constitutional petition. . M

6-" We have heard arguments of learned counsel
, _

for the parties and have gone thlough the record with -
. their able assistance. ' ! o : . o

, = ’ } RO
74 This court by its judgment dated 28.02.2018

- rendered
diected the Assistant Director LG and RDD/competent
ST : P , '
autherity of their respective districts to re-examine the

- : '

in Constitution‘a[ Petition No.279-B/2016 -

|, appointent ordérs of the.applicants/private respondents, ' .
their merit ‘}")osi.tior; and pass an appropriate order keeping

o‘ - . £ ) i .‘ . ," LR
in. mind the rules, policy and terms and conditions
. S

incorporatéd in the advertisement for appointment as
Chass-1V emplayaa and afier nrfw‘dinE the parties an

opjjortuni[j/ of hearing and’submit compliance report to,

a b
ll

: the Registrar of this court. - In pursuance thercof, the
Assistant  Director Local  Government and Rura)
. N v '

8 o

Development department, examined the cases 'of the

applicants individually in their respective district. and
‘;~ N ] . . .

held that their appointments were made agamnst the rules,

! policy and térms and conditions, incorporated in the -

advertisement for Class-IV. employees, ' consequently »
. .l . .
t

‘ ' . ’ . :u ~ . " )
: terminated - the applicants” from services. Prior to
' o IA . "
ad teimination order all the applicants were given right of
: B . ‘ . ' » , N
audience. The applicants are' not aggrieved from thﬁ\TT
N .- .o .

Azmat Awan (D) Mr. dustice Muhammad Nasir Mahfooz & M. Justice Shakeel Abmed ¥
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Judgment of" (h]: court. 1hey heve u.gerd before us thal

their terraination order is iilegal, Admittedly this court is

not acting as zui Exe,cuting court, therefore in our view

applicants to raise the guestion of validity of the order of

i

th*‘ petmons filed by the applicants U/S 47 read wun

sectlon 151 Cr. P, C Is not competent. It is not open for the

v-l
«

i
i

' ’ ‘- e ! .
their terinination through these petmons. The question oF

validity of thr= Impugned order -can’be’ raised by a
separate |is. Tl*ere 1s’ nothmg n these applications wluch

warrants L‘ne proposition that this court can adjudge the
’ - i

. oy LI '
validity of the termination order of the applicants.
8- - For this reason, we dig nl].,: this lel‘lOl’l as

e
0 .

\\ell os co'mect»d mtmons .\11“ ne order as to LOSL),

\
N\

' however, the petitioners shail be at'liberty to seel: Lhcu
i 4 :

elief through separate lis before the appropriate forum, if
' . t

so desired.
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. BEFORE THE K.P SERVICE TRIBUNAL, PESHAWAR

COMMENTS /REPLY
IN:

Service Appeal No. i077"1j§£f3¢2018_
'Sirfaj-Ud-Din S/O Shams Ul Qamar R/O Titer Khel Lakki
Marwat. . . ....... .. . ... . .Petitioner
' Versus

Assistant Director Local Government & Rural Development

. Department Lakki Marwat etc. . . ... ...... Respondents

PARA WISE COMMENTS /REPLY ON_BEHALF

OF THE RESPONDENT No.4

DL=>O=>OL=>D<=>O

Respectfully Sheweth:

Preliminary objections

. 1 That this Hon,ble Court has got no jurisdiction

entertain instant appeal.

2. That appellant has no locus standi in the instant case.

to

3. That appellant is not come to this Hon,ble Court with

- - clean hand.

4. That appeal is barred by time.

5 That appellant has concealed material facts from this

‘Hon,ble Court

v

-

- i'M’:‘&... Ty -
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That the appellant is stopped by his own conduct to sue.

That there is mala fide on the p'ért of the appellant.

~ ON FACTS:

Para No.1 pertains to record, hence needs no comments.

Incorrect, because the appellant was not appointed

?-t'hroug'h_‘ the said prescribed procedure. The

' - recommendation of the selection and recruitment

committee were in clash and contradictory to the terms
and conditions lay down in the advertisement and

relevant policy .The appellant was not even belonging to

‘the village council for which the post was allocated. The

post in question was to be filled on the basis of village

council, but in the case in hand, even the person
- appointed i.e appellant hails from another village council

“.Interesting is the fact that appellant has not joined the

service formality / as per law through charge report and

he cannot claim a single day in a day fro discharge of his

‘duties. He has not perforrﬁed duty a single day rather

has been enjoyed salaries While sitting at home.

That, the Para No.3 is correct. The part of the judgment

~ reproduced is fabricated and not the real excerpt from
‘the judgment. The judgment also refers to keep the

- terms and conditions and merit position of the appellant



3

and reply respondents. The respondents therein were

supposed to make order aAccording to the merit, policy~

‘and regulation, which the respondent have made

accordingly.

That para No.4 pertains to record.

.. That, the appellant was rightly terminated after

observation of all the coddle formalities and

. requirements. The appellant badly failed to explain and -

‘prove his merit position and right. The appellant was not

only lagging behind in score but not permanent resident

of the same village council for which the post in question

‘was allotted.

The second paragraph is refuted. No such discrimination
persons are there. TheAs.tated persons are either on
surplus basis or the inquiries into the validity of their

appointments are pending against them..

. That the reply respondent No.4 was appointed according

to the law and to the soul of the said judgment because

the replying respondent No.4 was party to the petition

whereon the judgment in question was passéd. Since,-

the replying respondent was far better than the
appellant hence; he was a‘ppointed. In identical cases/

matter the High Court has directed the respondents fr

~



removal of persons who had been appointed frbm the

‘- out side Vi-IIage Council.'

e That the para No.7 is incorrect. The appellant has no

locus Standi / cause of action. The instant appeal is

premature hence, liable to be dismissed forthwith.
GROUNDS:

. A. Denied. Because the ab_pellant does not meet basic
- eligibility criteria, hence his qualification is of no

value.

B. Denied. The appellant was not deserving for
‘appointment at his own village c'oﬂuncil that is why he
" was ignored. The question arises that why did not

appellant kept mum on the illegality.

C. That the para “C” is not.sustainable in the eye of law
because the appellant could not be transferred to his

own Village Council due to the policy and rules.

D. That the lapses were not curable. The appellant has
been removed in the light of the judgment of the

Peshawar'Hig'h Court, Bannu Bench.

~E. That the para replied earlier. Jﬁ//

AV



. That the is' not logical. There are some terms and-

conditions prescribed for the post.

. That the respondent No.4 /replying respondent had
:d_ly applied for the post whereby the post was

accordingly advertised by the official respondents.

.That._ respondents dUri_'ng first appoint has not

properly made committee for the purpose of.

appointment thus, the appellant has rightly been

removed by the competent authority.

Ihcorrect, the para has already been explained.

. That the word” Termination” is equivalent word for -

the word “removal”. The ground is mere technical

being not logical.

. The para has been denied already. The appointment
was challenged immediately and was subject to th
- litigation ab-initio whichl was hit by the judgment in

question.

.. That the salaries may be recovered fom the appellant

which were given to him on his own risk and cost.

.That no malafide could be pointed out by the

appellant on the part of official respondents rather

e



ol

the termination was in compliance with the judgment

* of Peshawar High Court Bannu Bench.

N. That the remaining point will be raised at time

arguments.

It is, therefore, hur'nbly'prayed'that the instant
‘appeal being de';/oid of.meurit, may. kindly be dismiﬂssed
with costs.

Respondent No.4 (Zafar Ullah Khan) -

Through

) e

Masood Igbal Khattak

. Dated: 10.07.2017 Advocate,Bannu



' BEFORE THE K.P SERVICE TRIBUNAL, PESHAWAR

 COMMENTS/REPLY
IN:
Service Appeal No. 1077-B/2018
Siraj-Ud-Din S/O Shams Ul Qamar R/O Titer Khel Lakki
Marwat .......... e e .Petitioner
Versus ’ |
Assistant Director Local Governmient & Rural Development
‘ Department Lakki Marwatetc: . .... ... . ...Respondents

, AFFID A VIT A
I, Zafar Ullah Khan S/O Muhammad Saleem Khan Naib Qasid
Vlllzage Council Dadi Walla Lakki Marwat do hereby solemnly
. affirm and declare that the contents of the accompanying

: comments/reply from respondent No.4 are true and correct to
'~the best. of my knowledge and belief and that nothing has
begen kept concealed from this Honourable Court.

far
Pk

Sk

DEPONENT




. BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

ot

S. A. No. 1077 /2018

-

Siraj-rud—Din VErsus Director & Others

REPLICATION

'~ Respectfully Sheweth,

Preliminary Objections:

All the preliminary objections of the respondents are illegal
~and incorrect. No reason in support of the same is ever givén as |
to why appellant has no cause of action / locus standi, estoppel,
time barred, bad for mis-joinder and non-joinder of necessary
| parties and has no jurisdiction in the matter. He has not come to-
the hon'ble Tribunal with clean-hands and has concealed material

facts and malafide. W

ON FACTS -5t °

1. Admitterd correct by the respondents regarding advertisement. In
the advertisement, candidates throughout the Province were
directed to apply for the post and the selection will be made on
merit, however, preferencé would be given to the local candidate.
The advertisement was not specifically meant for concerned

Village Council as is evident from the same.

2. Not correct. The para of the appeél is correct regarding
- appdintment of appellant as Naib Qasid. Rest of the para of reply

of respondents‘sis without proof regarding advertisement for the
concerned Village Council. Appellant performed his duties at the

said post and also enjoyed monthly salaries.




- Admitted correct by the respondents gegg'yding implementation of

the judgment of the High Court. The ‘order of appointment of
appellant was made by the respondénts after observing the due
codel formalities, by keeping in view the advertisement which was
for the whole of KPK and not specifically for concerned Village
Council.

Admitted correct by the respondents regarding Show Cause Notice
and its reply. Here it is pertinent to point out that the authority
mis-used her power as the candidates were appointed in different
Village Council instead of his own one, as the advertisement says
SO.

Not correct. Appellant services were illegally terminated as no ful-
fledged enquiry was conducted as per the mandate of law and
more so, in this para of the " appeal, the position has been
explained_ by appbinting candidates in other Village Couhcils
instead of in their own Village Council as per advertisement. They
are still in service. No surplus employee was ever appointed at the

post but should have been adjusted and not appointed.

Not correct. When in the Village Council of the appellant another
candidate was appointed then it was not the fauit of appellant but
of the authority. Whole record submitted to the authority was
quite clear but it was the authority who despite the complete
documents appointed him in other Village Council and eveh if he
was appointed in other Village Council, the same was also not
illegal as per the spirit of advertisement. The hon’ble High court
did not directed the respondents to terminate services of
appellant. ‘

Not correct. The para of the appeal is correct regarding
submission of appeal before the authority. The newly appointed
candidate, R. No. 04 was never gone through the process of
selection for the post.

More so, on the same and similar subject matter, the
hon'ble Peshawar High Court, Bannu Bench was pleased to dismiss
the W.P No. 430-B/18, Jamil Khan vs Govt. of KP & Others on 24-
06-2019 by not acceding with his request on the same issue.
(Copy Attached)



g ¢
GROUNDS:

All thelgrounds of the appeal are legal and correct, while
that of the comments are illegal and incorrect. The same are once
again relied upon. In the advertisement, applications were invited
from the candidates of the KP and not of the Village Council
concerned, so the appointment of appellant was quite per its

 mandate. Giving preference to the candidate of concerned Village
Council, does not mean that other candidate cbu!d not compete
for the said post.

It is, 'therefore, most humbly prayed that the appeal be
accepted as prayed for. ~

Appellant

~ Through | w 2:5

(Saadullah Khan Marwat)
Dated: 11-09-2019 Advocate,

AFFIDAVIT

I, ﬁ\jc‘é_u&-ﬁ‘m , appellant do -hereby solemnly affirm and
declare that contents of the Appeal & replication are true and correct
to the best of my knowledge and belief while that of reply of
respondents are illegal and incorrect.

I reaffirm the same on oath once again to be true and correct as

per the available record.

ni
~

NOTAR
PUBLIC

DEPONENT
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 Jameel Khan Vs. Govt of KP efe:
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- Date of hearing : 24/6/2019
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SHAKEEL AHMAD J---_ By .‘means of this A

-

Constitutional petition filed U/A—19_9- of the Islamic Republic of
Pakistan, 1973, petitioﬁer éought the folllov\}ing relief:-

"It is, .therefore most humbly

prayed that:-
I the impugned appointment order of the

r_c;'sponde'nt.NoA may very kf;qd/y be set

aside/ cancelled by declaring‘ it to be,

illegal, z'mproper, un-just,discriminatory -

&
: EXAMINE }é ri
> . satiawvat !i‘ uh Cov
| and of no legal e]ﬂct | Pes Banny Bench

'[mr.mull ah* * (D.BY  Justice Mulian md Nasir Ma‘lfaoz and Justice Shakwl Ahmad
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1. The respondents may kiha’fy be directed
i to appoint the pefitione}’ as class-IV
BPS “I " for the: vzllage counczl Aoa

Khel (), accora’zng to law rules and

policy; : S S

| . . ! 1

IIl.  Any  other . "dppropriate zremedy
accordfng to ‘la'w_ as this honorable
court deems fit. "

2. Facts of the case, in brief, are that by means of an
- : t o "\ .

advertisement dated.07.7.20-15,‘ the respondent No.2 invited

| apfolications for -appointment against -the post of Class-IV.

employees (BPS-1) on the terms and conditions mentioned

[}

therein. In pursuance thereof petitioner applied for the same,

competed with others, however, on mérit‘ he c"oﬁld}fr'iot..__bé" o

w""‘f“f* rather one Imranatelyrespondent No.4 was appoiated
~as such, hence, this petition.
3. “In pursuance of order of this court, respondents

-

No0.3 & 4, submitted their para-wise comments raising therein

';)iéll)r legal and factual objéctions’. ' C ATT TECD

ENAMINER
Peshaway a;;z.-;,;ﬁs:s Corr?

*Imranullah*  (D.B)  Justice Muhammad Nasir Mahfooz and Justice Shakeel Ahmad T Baau Bty
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Jiable to be struck down and in-his place, petitioner 'is enti

< 6
C L T

4. Ttwas mainly argued by the learned counsel for the

. otaman

§ : A h ' - .
petitioner that respondent No.4, Imranullah, had neither applied
| ,‘ _. .

against the impugned - post nor. belongs to  village

¢
H .

qq?hncil/Neighboﬁrhood— coimcil;iAbav Kﬁel-(lj’. there fore',,l ;hiS_‘

-

aépointment is illegal, Wfthéﬁt lawful aﬁtﬁorify: andthesamfe is
tled
l

I . . o
i . . .

for .appbintment.

5. . As agaihst 'A that, learned counsg:l appearing on
bfehglf Qf respondent No.4 and learﬁed Acidl: A.G apbeariﬁg on
t;ehalAf of ofﬁcial revsp‘o’r'lydent's joiﬁtly argued that respondent
No.4 belongs to viliage council/Neighbourhood cuuicil, Aba
Khel-(1) District Lakld Maf;)vat a'siis réﬂectéd from Apnexure;

H at Page-15 and minutes of meeting of - selection and

“recruitment committee enclosed as Annexure-A at Page-6 of the

comments, and prayed for dismissal of the writ petition.
6. Arguments heard and record perused.
7. "It is evident fljdm. the record that through a public

notice dated 07.7.2015, applications' were _invited- for

'aplﬁointment against Class-IV employees BPS-01 on the terms - "

*Imranullah* (D.B) Justice Muhammad Nasir Mahfooz and Justice Shakeel Ahmx T T

ED
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and * conditions mentioned therein, pursuant thereto the
' b S ' |

contesting parties appalied for the same, com‘peted'with others,

however, respondent No. 4 was appomted as 'such -on merit It

| : : 1 :
1 L ! . ‘. |l
' !

was spemﬁcally mentloned in the advertlsement that posts were

[

to be filed - from  the District concerned/ village
| R A | |

\ Qoﬁnqil'/Ne‘ighbourhoqd co{mcil; and _prefefghfc:e wiil be g;siven‘"to
the resident of village copﬁcil cohceméd. PeruSél of the minuieé
6f the méeting of selection and reciuitment committee en‘closed
as Ann;xure-A at‘Page-6 feﬂects ‘t%la't name of the petitioner
a'ppeéarls at 'S.Nd.34 ~and m the’._ column - ‘o\f ‘vil_iége
coﬁricil/NeighEourhood council, i{ was recorded és Abba Khel
(1) ‘and the post in questi;)n was filled through open
competltlon also b_el-?ngs to village counc1l./1\lelghbourhood

| c.o-un.cil.‘ The question. whether‘ the ,peﬁiﬁoner appligd for

abpointment agéinst_ the impggned po.s\.t or not and whethér,the' '

2 ﬁeiitioner belongs to Qillage c01.m¢i1-,_Aba II{hel-(l). ~aré ﬁurgly |

. factual in nature which can only be answered after recording

L pro and contra evidence and this exercise cannot be done in writ

M jurisdiction, I . ATTE Er.:
| junsare . | . ATT

*tmranullah® (D.B) Justice:-Muhammad Nasir Mahfooz and Justice Shakee! Ahmad N AN \ t\ i

Mhavs 1h1lu*in~.l Yauid
B \ﬂ;.m Ry




For what has been discussed above, this writ

petition is dismissed being.not maintainable, however, the

'petltxoner shall be at hberty to seek her rehef betore the court of

competent jurisdiction, if so desired. |

.

i A Announced.
rf" . - - 24.6.20109.
4 L

74’/4/ )3 /7
P
!
' 1
o
|
\\ ‘1

AN ' ‘ 1
l

H
i

the Qanun-e-Sid ar

j i

l
i ;

:l
a
.
i
o
1
i

|

wmmm.mmw
sw msn, ‘ol M)

3 GEﬂ‘;moroa}fmm

74 74

Examinef

?eshawﬁ ﬂd;h Coun Bannu, Bendt*

“of
1ndes Amcue 87 .
Authotised Und - :et Crdar ¥

*Imranullah* (D.B) . Justice Muhammad Nasir Mahfooz and Justice Shakeel Ahmad



82523

2k
PR oﬂfi./z wu‘ﬂuuu

/| 472008 o

P A /L/ //'/(“ 2 2 ) ,f\ sl oyl
/..ouj /:Knuu(mmfrjw QE‘W LS
JMJ(’}/%/VMIJ;%LJUfdf:l.«lia.)ub/,w; : e,/w/,m
Jie Jm,rdlu&)“ !t.’/‘{ d/:l.d;/rx...w"/ Kmu!KLfbf’:/uu
L d,;\tv*zg Y )/...w"/;!ff/L!b’L./d:ﬁ;d&}édl/ 2o 7y
ij}l(ﬂ/lﬁlg /’ _lfo"“ e AT JB:‘E’/-ULJ”I»IM&GI,JK
F Kndfu ,té un S SE stfLuL,L?dc:f A2y

:9 .
@/ LAPLDJ}) b{{\ 6 t‘ {ﬂc uféowgl/&f/@'}é;éuﬂ"ul/»
ﬁC EE ALY L f\ J/';/ Y3 j&lmﬁ?_»uf izl

da P [ ALY 'M,\: 2!

- -‘L/;?“AL (e

o

WIS TR F IO

/)(/’/(/4 //}/‘-/ (b2

-'j

REY

2l

2l

-l
oy
4




1Y
S
#

7

Bofore He [ifber Jtecdduntehoa Sie T tovuni! flotiawes

D plicatrrs for actfjocerrmmed o/
Hho ahoye sueotione azy

[ beovertc | S
A Jad A atove sentirneds WW/ 2 /Wﬂi/ffw/
b%yé Hed W/ %éﬂ,{)‘/ el 3 Y/ |

W%/V%ﬁ? s D9 - eé~207’/».

< W - M’n—wﬂ/ .
2 - /Za/%@w,éw//wﬁ%”ﬂ/:’:/ﬂ/wéw ,’
SMevyice “77/64«-/ i Y/\V“/Z;’ /L’J /M |
7/ z 7 V/Voué// Lo?? e
2 /MW&/%%@/ /%/'L&y/jﬂwxéé

L, %ﬂ/ Yo forrosr ol S fl s 4 7: oy LounSed
~ de.é')/o%-// M‘M//MM

>, o ,.é’qnn,aj/ M/M ' é%y e
74«/ e /7;’/%/0//)//4/7”/&:'//%/ 4( i S Jéﬂjf
s o, ranid bl Py T
ctepplav ce %”//X/Wwfﬂ%‘ﬁ o qppeal
Loty be adgourned o = s -

paﬁ/ 30/ 20 27 | Wyéw/};



ShorShn i b

Wednesday, June 3D, 2021

Nt L.a :!-"i .‘.a.-j o }-;" o L’k—u—tj‘:'*‘ n“-"é“n

a.  The Cases an the Rod Ceuse List shaf be tiien up talcm the seguir and supp'ementary cause fints.

b, No adjournmean on any muaind will be grantad sxcept In roal extreams anigency. in that eventunlly the cass wib be
Adoumed by the couet itsell ko the foliowing day and in Mo case for not more tan tree days.
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BEFORE HONOURABLE THE CHAIRMAN KHYBER PAKHTUNKHWA

AR\ \i':;ﬁt%@ Wit
-

g

"&Q\Cﬁf'\b‘kkj lt?

APPLICATION FOR TRANSFER OF SERVICE APPEAL No._[o i l/ of ¢

al ot

SERVICE TRIBUNAL PESHAWAR

Mumtaz Khan versus Govt KPK / A. D Local Govemmen

TITLED ABOVE

Respectfully Sheweth:

1.

2.

That the above titled case/ appeal pending adjudication before thls

Honorable Tribunal here at Peshawar Seat.
That the parties to the said appeal belong to District Lakki Marwat, The

applicant, being a party to the appeal, is also resident of District Lakk1
Marwat.

. That the Counsel for the parties, 1nclud1ng that of applicant, is also from

Lakki Marwat,
That by area and vicinity for the purpose of jurlsdlctlon the said appeal falls

in the jurisdiction of Dera Ismail Khan.

- That it will be convenient for al] the parties to pursue the appeal in Dera

Ismail Khan Circuit Bench.

It is therefore humbly requested that appeal captioned above may
kindly be transferred to Dera Ismail Khan Circuit Bench. -

Dated: 11-07-2019
Applicant / Private Respondent

o ka : : Through Counsel
»oE |
R g ok
9 - mqu ~ \\@m ariq Qureshi ‘
' Advocate Supreme Court of Pakisatn

)d.’w M %ﬂ‘ | | Statloned at Lakki Marwat |
T W |
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BEFORE THE KHYBER PARHTUNKWHA SERVICE TRIBUNAL
Gk ¢y, PESHAWAR =

4, ‘s“, "“.:‘.‘Q-L ";-.'.' ; - .
. \ﬁ»?ft 4.’ -.'f,:;,'%"-‘,; ‘3”’-"}5&.; L ‘.-".’f..‘
cM No }x /2021 T
SA No. 1077/2018 RIS
"'« ’h" . ¢ A
Slra] ud Dm“* ........... ?.'....‘..-..'.-. ......... SUR
Jah ¥ - VERSUS v .
Local Government Department....... R
‘P“\ “\Q c \T “'f‘ QMW«-,QM: N —
* APPLICATION FOR FIXATION OF EARLY DATE OF HEARING
. v& “ N, A C. ) "~ \*\

oy = N AR
espectfully Sheweth -

:%

g‘.’

02/ll) 7254

) That the subject appeal ailongvx;ith éor}nected 15 others were fixed
for today i.e..02.11.2021. .-

- -

2) That the same were adjourned due to non .availability of the

bench a;ld was adjourhed to 07.02.2022. -

,

.

3) That earlier bench has adjdui‘néd the same for fortnight or for a

Fix m Deconhors, F

month, but this time being urgent matter was . adjourned to

07.02.2022.

(-@-rh-f2-24

~

It is, therefore, most humbly requested that the application

Applicant/ Petitioner
Through
ﬂu\ m«% .

Dated : 02.11.2021 Saadullah Khan Marwat
Advocate Peshawar

be accepted as prayed for.

t

- et eermn

———
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'_BEFQR‘E THE KPK, SERVICE TRIBUNAL PESHAWAR By
. . No.

?\tw & \r\uwm& oo, ~ CM. No
\\\’Q: O\V?'—w-\ | | no \
| \a o S. A. No. 1077/2018 Nago~
Py N Sen- - Fixed Nen 1?—9\- P

Siraj-ud-Din versus AssistanfDirector& Others

"APPLICATION FOR WITHDRAWAL OF THE SUBJECT APPEAL:

Respectfully Sheweth, o
1. That subject appeal is pending disposal before this hon’ble Trlbunai and .
 is fixed on 06-01-2022. |

2. That as per instruction of appellant, the subject appeél 'se-rved‘its_
purpose. | ;

: . - .?

3. That on the aforesald count, appellant intends to wuthdraw the same":
from the hon’ble Tribunal. |

It is, therefore, most humbly requested that the application be

accepted as prayed.

Appellant

Through

B | Saadullah Khan' Marwat - :
Dated: 05-01-2022 | Advocate, |

Fr



