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07.12.2021

Appellant preseni in person.

Muhammad Riaz Khan Paindakheil, learned Assistant

Advocate General for respondents present.

Former requested for withdrawal of the instant service appeal

as his grievance has been redressed. In this regard, an .

application seeking withdrawal of apbeal was also submitted. |

In view of above, mstant service appeal is hereby dlsmlssed

as withdrawn. Parties ‘are left to bear their own costs. File be

consngned to the record room.

Announced.
07.12.2021

(Atig ur Rehman Wazir)
Member (E)

Camp Court, Swat.

el



04.10.2021

i .
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Nemo for appellant. -

Muhammad Riaz Khan Paindakheil, learned Assistant
Advocate General alongwith Khawas Khan S. for

respondents present.

Preceding date was adjourned on a Reader's note,
therefore, appellant/counsel be put on notice for
07.12.2021 for arguments before D.B at Camp Court,
~ Swat. "

(Kfiq UM (Rozina Rehman)

Member(E) Member(J)
Camp Court, Swat Camp Court, Swat

AN



5 .01.2021 ‘Due to COVID :19, the case is adjourned to
A .03.2021 for the same as before.

02.03.2021 " Nemo for appellant.: -

Noor. Zaman Khan Khattak learned District Attorney for
'respondents present.

Prece_ding 'date was adjourned on a Reader’s note while
today, lawyers commiunity is on strike, therefore,
appellant/counsel be put 6n notice. Case is adjourned to
_32/.8 /222] for arguments before D.B at Camp Court,

Swat. . '
| 450 q ._
(Mian Muhammad) - (Rozina Rehman)
Member (E) Member (J)

Camp Court, Swat | Camp Court, Swat
\’Jug/ bo_ : éo(/fd »_,? | | M@%D’ /ol
 Come o/ /%J B2

oY ] (o [3"’”'/




06.10.2020

03.11.2020

Neither the appellant nor her counsel is present. Mr.

Usman Ghani, District Attorney for respondents present.

Arguments could not be heard due to strike of the District

Bar Association, Swat.’

Adjourned to 03.11.2020 for arguments before D.B at
. .

(Mian Muhamniad) (Muha
Member(E) Member
Camp Court Swat

Nemo for appellant.

Muhammad Jan learned Deputy District Attorney
alongwith Khawas Khan Inspector for respondents present.

Lawyers are on general strike, therefore, case is
adjourned to 05.01.2021 for arguments, before DB at Camp
Court, Swat.

Cﬁ% W - (Rozina Rehman)

Member (E) Member (J)
Camp Court, Swat Camp Court, Swat
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04.03:2020 Learned counsel for the appellant and Mr. Usman Ghani leamed
o - District Attorney present. Learned counsel for the appellant seeks
: adjoumment Adjourn To come up for arguments on 08.04. 2020

before D.B at Camp Court, Swat.

" Member . ' Member
' Camp,Court Swat.

LT,

D\’\ﬂ/ - C_G\'D\\@\ /\I\*bm$ \\_W\Y\ -
g&e«)i‘/ \(\C\S \D@QD

> Couct
m\C \;}%@f@h‘i

Q&V\(ﬁ&\“’«éL ® covs?

R

03.06.2020 Due # (,ov1d 19, the case is adjourned. To come up for the -
sap©n 06.08.2020, at camp court Swat. |




r’
04.11.2019 - | Counsel for the ’:appellant and Mr. Riaz Ahmad

Paindakheil, A351stant AG alongw1th Mr. Mir Faraz, DSP (Legal)
for the respondents present Representatlve of respondents
submitted para-w1se reply on behalf of respondents No. 1 to 3
which is placed on record Case to come up for rejoinder and
arguments on 04.12}.,2019 before DB at Camp Court Swat.

(Muhamm ax

O
ad’Amin Khan Kundl)
Member
Camp Court Swat

04.12.2019 - L"awyers' are on -sfrike '-'o"n the-call ‘of Bar Association. -~

Adjoutr, To come up f01 further proccedmg,s/alguments on

08.01.2020" ucl”onc D.B at Camp Court, Swat.

Camp Court, Swat

08.01.2020 : Appellant in person and Mr: “sman Ghani, District

. Attorney alongw:th Mr. Muhammad Ishag)

eid Constable forv _

the respondents present. Appellant l\'xuested for

adjournment on the ground that his ‘counsel is Nt uailable

today due to general strike’ of Khyber Pakhtunk\l} A Bar
Council. - Adjourned to  04.03.2020 for ‘\yme'r e

proceedings/arguments before D.B at Camp Couft Swa'c".‘;\ -

<
(Hussain Shah) o . (M. Amin Khan Kund§
Member Member

' ~ Camp Court Swat o Camp Court Swat *

Member D




| 2

08.08.2019 Mr. Kamran Khan, Advocate on behalf of counsel for
the appellant present.

~ An application for transfer of the appeal to Camp
Court Swat has been submitted. It is noted in the
application that the appellant belongs to Swat while some
~of the respondents are also performing their offi cial duty at

Swat.
fl The application is allowed and the office is drrected
S P e ; to post instant appeal -before Touring Bench at Swat on
ot 04.09.2019.
04.09.2019 Learned counsel for the appellant present. Preliminary

‘arguments heard.

* The appellant (Ex-Constable) has filed the present sefvice - |
appeal against the order dated 01.01.2019 whereby respondent

No.3 terminated the contract of the appellant. (

Points urged need consideration. The present service appeal
is admitted for regular hearing subjeét to all just legal objections. | ‘
The eppellant is directed to depbsit security and process fee within
10 days. Thereafter notices be issued to the respondents for
written reply/comments. To come up for written reply/comments

on 04.11.2019 before S.B at Camp Court, Swat. :

ember
Camp Court, Swat




Form- A

FORM OF ORDER SHEET
Court of | '
Case No. 600/2019

Order or other proceedings with éignature of judge

S.No. | Date of order
proceedings
1 2 3
1- 09/05 /20’1-‘9‘*—‘:**??% The appeal of Mr. Taj Muhammaq;mgql;g%gnted today by Mr.
o Muhammad Javed Khan Advocate may be entered in the Institution
Register and put up to the Worthy Chairman r proper order please.
. ; REGISTRAR (.Th&/\ﬂ
7. (ol oS ] ] a’ This case is entrusted to S. Bench for preliminary hearing to be |
. : put up there on _2 IO‘éli‘,}
- l’?
1
CHAIRMAN
21.06.2019 None present on behalf of the appellant. Notice be issued

g

h§

appellant and his counsel for attendance and preliiﬁinary
baring for 08.08.2019 before S.B.

AT

(Muhammad Amin Khan Kundi)
Member
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BEFORE THE SERVICE TRIB UNAL KHYBER
- PAKHTUNKHWA, PESHAWAR

Service Appeal No. 00O /2019

Taj Muhammad ........ccooeeeee. e, e Appellant

Provincial Police Officer and others ............ccccccoeveeeene... Respondents

S. Description of Documents Annexures
| #
[ 1. | Service Appeal | 1-7
| 2 | Affidavit | 8
| 3 | Addresses of the Parties . 9
| 5 | Application for condonation of delay 10-11 |
| 6 | Copy of the Mad Report No. 21 dated "A" /2 |
29/09/2018 ,
Copy of the order dated 01/01/2019 "B 12
8 | Copy of the departmental appeal e 1t/
' 9 | Copy of the FIR o "D" /A’/~
\ 10 | Wakalat Nama 75 |

| Appellant
Through Counsel) 2 2

=
Muhatfimad Javaid Khan

Advocate, Supreme Court of
Pakistan

Office: Allah-o-Akbar Masjid,
College Colony, Saidu Sharif, swat
Cell: 0343-9607492



D

" BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR
| e gt
~ Service. Appeal No. 6©° 019
Taj Muhamfnad S/o Sahib Zada R/o Lakhar,f Post Office
" Fateh Pur, Tehsil and District Swat
oo Appellant
VERSUS
1) Provincial Police Officer Government - .of Khyber
Pakhtunkhwa at Central Police Office (CPO) Peshawar.
2) Deputy Inspector General of Police / Regional Police Officer
(RPO) Malakand Region at Saidu Sharif, Swat
3) District Police Officer Swét at Gulkada, Saidu Sharif, District
‘ Swat -
FIT edto-day \ IR Respondents
- Registrar | | |
C}f r7 At - . : .
Service Appeal Under Section 4 of Service

L]

Tribunal Act read with other relevant provisions
against the impugned order dated 01/01/2019 issued

by respondent No.3, whereby the appellant has



been dismissed from - service illegglnlly, and

unlawfully and unconstitutional.

"PRAYER:

On acceptance . of this‘ servicel a}'ppeal the
impugr{ed order dé'ted 01/01/2019 of reSpor:ldent No. 3
may be declared illegal, ‘unlawful and thé :appellant

~ may be reinstate(i in service Wifh all back benefits\-
ipcluding the salaries etp. of the. inter\}e;j}ing period. -

Aﬁy other relief, deemed fit and necessary 1n the
given circumstances of the case may also bé awarded in

favor of appellant against respondents.
Respéctfully Sheweth:
The appellant submits as under;

1. That the appellant was appointéd as

constable on 11/10/2010.

2. That from the date of appointment till the
date of the impugned order dated

01/01/2019, - the appellant performed his



s

.
t -
-\

it

duties honestly, bravely to the utmost

satisfaction of superior officers.

That the-bad days ’of the api)elle;mt started
vlvh'en on 29/09/2018, the SMGAri;fle allot_ted
to Constable Anwar Zeb No. 2854/R,
di'sappeared. (Copy of the Mad Report No.
21 dated 29/09/2018 is attached herewith as

L

annexure "A")

That thereafter, an enquiry on the back of
the appellant was conducted illegally,
unlawfully and unconstitutionally, without

follo:wing the codal formalities.

That the appellant was then dismissed from

service vide order dated 01/01/2019 illegally,

unlawfully and unconstitutionally. (Copy of

.the order dated 01/01/2019 is annexure "B")

. That the appellant then ' filed a

departmental appeal within ten days to the

respondent No.2, which. has not been



'y
3
o

b

h : decided up till¥ now. (Copy of the

departmental appéal is annexed herewith

as annexure "C").

7. That the impugned order dated: 01/01/2019

-1s illegal, unlawful, against facts available,

unwarranted inter alia on the following

grounds amongst others.

GROUNDS:

1)

i)

That the impugned érder “dated
01012019 is illegal,  unlawtul,
uﬁconstitutio"nal, and base on mala-
fide yvhich 1s very much ciear :from the

record on file. .

That a'ériminal‘case FIR No. 456,

dated 04/05/2018, U/S 409-PPC, P.S

Khurshid ~~ Khan  Shaheed

Khwgzakhela, District Swat is still

under the investigation. (Copy of the



ii1)

iv)

v)

FIR is attached herewith as annexure

"D").

That no formal enquiry has been

conducted before the imposition of
major penalty of dismissal from
service, which is illegal, unlawful and

unconstitutional.

That the appellant has never .'been
aslsocizited with any sort of en(";ui‘ry nor
given opportunity to cross examine the
witnesses if any, henée the principal‘s
of natural justice as well as principals
laid down in Article 10 (_a)_v. of the

constitution has been blatantly

violated. ‘ ‘

That from the face of the record, it is
very much clear that the appellant has
been made escape goat, just to save

the actual accused if any.



vi) That other grounds not specifically
raised will be argued with the
permission of this Honorable Court at

the time of arguments.

That this; appeal is being filed aga_i‘nst the
order dated: 01/01/2019 of 'respondeI;t No. 3,
against which a departm_enfcél apﬁéal’ has
been filed.vvlithih ten déys before respogdent'
No.2, Which Ahe;s‘ not been ciecided as yet,
hence tilis _Honor_able Tribuhal has gotA
jurisdiction ~and this appeal is wéu withiﬁ_

time.

It is therefore humbly prayed;-,

that On acceptance of this service

appeal the impugned order dated
01/01/2019 of respondent No. 3 may be
declared illegal, unlawful and the

“appellant may be reinstated in service



with all back benefits including the

salaries etc. of the intervening period.

Any other remedy which 1is just,
appropriate and efficacious may “also
be awarded in favor of the appellant

- please.

Appellant
Through Counsel
==
Muhammad Javaid Khan

Advocate, Supreme Court of
Pakistan

*Dated: 06/05/2019

&



™ BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2019
Taj Muhaminad e e Appellant
' ' VERSUS '
- Provincial Police Ojficer-and (0121 Respondents
Service Appeal .
AFFIDAVIT

I, Taj Muhammad S/o. Sahib Zada R/o Lakhar, Post Ojﬁce
Fateh Pur, Tehsil and District Swat, do hereby solemnly affirm and
declare on oath that all the contents of this Service Appeal are true
and correct to the best of my knowledge and bélief and noihiﬁg has

been concealed from this Honorable Court.

Identified by,

DEPONENT

Mtahammad Javaid Khan - Taj Muhammad
Advocate, Supreme Court of Pakistan '




BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. __ /2019
Taj Muhammad .......ccoooviviiiie e, Appellant
VERSUS ‘
Provincial Police Officer and others ................ccoovennnne.... Respondents
Service Appeal

ADDRESSES OF THE PARTIES
ADDRESSES OF THE APPELLANT

Taj Muhammad S/o Sahib Zada R/o Lakhar, Post Office

Fateh Pur, Tehsil and District Swat
CNIC: 1609 ~ 867365 27

Cell:
ADDRESS OF THE RESPONDENTS:

1. Provincial Police Officer Government of Khyber Pakhtunkhwa
at Central Police Office (CPO) Peshawar.
2. Deputy Inspector General éf Police / Regional Police Officer
(RPO) Malakand Region at Saidu Sharif, Swat
- 3. District Police Officer Swat at Gulkada, Saidu Sharif, District

Swat

ASE L,
APPELLANT

Through Counsel

Muliammad Javaid Khan
Advocate, Supreme Court of

Pakistan
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" BEFORE THE SERVICE TRIBUNAI KHYBER
‘ PAKHTUNKHWA; PESIIAWAR

Setvice Appeal No. /2019

Taj Muhammad............c.ooovvceoomeoeeeeoooo it s, Appellant
' . ' VERSUS |
Provincial Police Officer and others ........................ rrveereans Respondents

APPI ICATION FOR CONDONATION OF DELAY OF FEW’

DA YS IN FILING THE INSTANT SERVICE APPEAL
R()slaect/ullu Sheweth: ‘

I'he applicant / appellant submits as undér:—
L. That the above Service appeal has been filed before
~ this Hon’ble Tribunal, in Which no date of hearing has
" yet been fixed. |
2. That the contents of the abpve mentioned Service
Appeal along with the contents of the annexures may
be considered as an integral parthof this’ éppli'cation.
3. _ That there may be a few days in f’iling‘the instant
service appeal, which 1s not deliberate.

4. That valuable rights of the appellant are involved in

the pfesen_t service appeal.

Ut

That if the condonation prayed for is not grantéd, then
‘there will be an irreparable loss to the applicant /

. Appellant.



. \rlj

!

It is therefore respectfully prayed that on
acceptance of this application an order prayed for may -

be passed:

Any other remedy which is just, appropriate and
efficacious may also be awarded in favor of Appellant
please.

APPELLANT " .
Through Counsel ,

Muhammad Javaid Khan
Advocate, Supreme Court of
Pakistan
Affidavit:
It is stated on oath that contents of this application are true and

correct to the best of my knowledge and belief, and nothing has been

concealed from this Hon'ble Court.

Deponent
(0
Taj Muhammad
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OFFICE OF Tt 1 Ul"’l\j(f ' }’UUL  OFF H(l R SW, AL

ORDER Si 1V0l spC AI MUHAMM/\I!NO 7‘)10

This (‘wglcr wil] dispose 0[ 1-‘pdll.!11(,nldl unquu y agmnst SPO Taj
i - .

viukammid No. 2910 of this (h;u ict l’ohn Il-‘ while’ po: >t(,d (o Police Station Khwaza
Kheln was aleged of gross m15«,0nduu 2y it was mponcd th at oihual rille be:u"inw No.

19035990 {made 1n China) allottcd to C cns'ublu Anwar LLL ‘\Io 2654 had buen stolen |

away Irerm bim (Anwar Zeb) ()u 26 C9- ’(Jl ’ A pu,hmmcuy (‘uquuy was (,amui ow nto- X

he matter s by SDPO Khwaza l( h(’h (‘nck \"10 reportcd thaL Con:tabl( Anwar Lub No

2854, belny custodian ot the lvﬂL was cumph tely mspunsnbk 1(.»1 l‘lll‘*bm}_ of the rmmt- but
ol o the delinguent SPO in 1]1L inc LdLnl u»uld not bL. 1ulul out. as hg was ToeInmate 01
Coystable Anwar Zeo and Wa:‘s present at Lhc {ime ol preurrence.

Iz was 1>:>m,d notice vu»k llus office No. 1 :f)ll’f\ Luul 272-19-2018 and

SO e hwaza K hela Circle .v‘m dppm m,d 1:. l*nqunj Officer w© Ldnyuul plU}l(l enquiry L

agalnst e Jelinquent SPO. h(_ Luquny Olhcu dit(:l domu the m,ultul 1upouc. J that 1‘01(,'
ot the SPO in missing of 1ht uﬂe could ne t bn, mILd out. ]-1&, 1c,t.0mnm1d<,d .1.)1)101)114&: .
punishient for the SPO undn dlSCUbSlDll : : '
The Enquiry | Ru p(m reve 415 that the dquu‘.nl C onslablc was 100111511.11(.
el Corsmble Anwar Zeb Nu 2354 whu \\ 48 N D(Jbb\.bblUll 01 \h\. Govi 1111u I lnts also
boen reported that the (_,01‘1‘,1. 1bh‘ und(. ulquuy was present at LhL ume of _)Luumnu, .
{herefore his involvement m missing oi ll e rifle LOLll i noL be xuiud oul. llm IS blamm '
viclation of discipline ann:} codu of uo 1duct for a Pohw Oﬂiu_l s .1)eha\~'101' 15

duotrimuenitat 10 discipline 'cm'd his [mllm I lcnuou in P UllLt,ll ; b()uud 10- at eu wnduu oi;

oher personnel ot the lolu Hence, ! Syi d A\hlaq /\.nWJl l SP District Pwhu. Cljli(,u -

Gt being competent authprity, am t.:c-ns,.}:mncr.l w0 lu‘mu. ite his (.Ulm et with llﬂDlLLﬂ'diL' '

elfect.
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T s, "o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWALR.
C ’1: - ' _ Scrviee Appeal No. 660/2019

Taj Muhammad S/O Sahib Zada R/O L-akl'lar, Post Office Fatehpur, Tehsil and
District, Swat ‘

........ . Appellant

IR . VERSUS

—
b

- District Police Officer Swat.

S

Deputy Inspector General of Police, Malakand at Saidu Sharif Swat.

3. Provincial Police officer, Khyber Pakhtunkhwa, Peshawar.
...... ~...Respoadents
INDEX

. S.No: Deseription of Documenis | Annexure. . Page
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L?i 2 | Para-wise Coraments - 1-3
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- 2 Affidavit _ - 4

3 Authority Letter - o B
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5 Copy ol Enquiry “fp 67- '

6 Copy of Show Cause Notj€

District Police GiTioers-Qyvat
{Respondent No. 3)



BI‘JFORI‘Z TUE XKHYBER PAKIITUNKHWA SERVICE TRIBUNAL PESHAWAR.,
| Service Appeal No. 600/2019

Ty l\/[uhammad S/O Sahib Zada R/O Lakhar, Post Office Fatehpur, Tehsil and
L DISU'lCt, Swat -

veverenee. Appellant
VERSUS

1. District Police Officer Swat.
2. Pxeputy Ingpector General of Police. Malakand at Saidu Sharif Swat.

3 l"mvmcmi Police ofticer, Khyber Pakhtunkhwa, Peshawar.

......... Respondents

| PARAWISE REPLY BY RESPONDENTS
" R;espcct‘l'u!iy Shewith,
PRELIMINARY OBJECTIONS

P

“That tl ¢ appeal is badly barred by Law & limitation.
That the appellant has got no Cause of action and locus standi to file the

#.
present appeal.

3 llml the appeal i is bad due to misjoinder and nonjoinder of necessary pdrucs
A lhal 1hc appellant has not come to the Tribunal with clean hands.
S | ‘That thc instant appeal is not maintainable in its present form.
0. That the ) Qppellant has concealed the material facts from this Hon’ble
oo 'I;ribunai.
FACTS: '

. Correct to the extent the appellant was appointed as a Constable in Special
Police Force on contract basis. Being a contract employee he is not entitled to
-preler any sort of appeal in this honorable Tribunal.

PR

2. Periains to record, hence needs no comments.

L2

Correct 10 -the extent that SMG rifle allotted to Constable Anwar Zeb was
‘ ['ound missing/stolen from the room where appellant and Anwar Zeb & other
'\X'erc; residing together. Furthermore, the reputation of the appellant was not
S good aﬁd the role of appellant in missing of rifle could not be ruled out which
is blatant violation of discipline and code of conduct for Police personnel.

¥




PEU . S

fncorreet! Preliminary enquiry through Sub Divisional Police Officer, Circle
Khwazakheéla was conducted wherein the appellant and others were found
responsible for missing of Government SMG rifle, subsequently Show Cause

Notice under rule S (3) o’ KPK Police Rule 1975 was issued to the appellant

»and reply of appellant to the Show Cause Notice was found unsatisfactory.

‘Copies of preliminary enquiry and Show Cause Notice are enclosed as

annexure “A” and “B”.

Inéom-‘ect.- Appellant and other officials were awarded appropriate punishment
_alter observing all codal formalities required under the KPK Police Rules
1975.

Voo

Pertain to record, hence needs no comments.

Incorrect. The Orders of respondents are well reasoned, speaking and based
on facts and the same has been wrongly challenged before this honorable '

‘Tribunal through unsound reasons.

. GROUNDS:

L

" Incorrect. Orders of the respondent are legal, lawful and based on facts and

rules. There is no malafide on the part of respondents while dealing the

sertobs misconduct of appellant.

- Correct (o the extent that Government property was found missing/stolen by

it

the appeilant und others, therefore besides departmental action, criminal case
FIR No 465 dated 04/05/2019 U/S 409 PPC P.S Khurshid Khan Shaheed has
:also_ been registered and the appellant and others officials have been found

responsible for the offence U/S 409 PPC,

Incorrect. Enquiry through Sub Divisional Police Officer, Circle Khwazakhela
~was_ conducted against the appellant and others, wherein the charges of

missing the rifle were established against the appellant and thereafter valid

‘and lepal order for imposition of punishment was passed.

Incorrect. All the opportunities of personal hearing and defence were provided

to the appellant during course of departmental probe.

v.. Incorrect. The appellant and other responsible officials being custodian of rifle

~ were given considerable time to trace the rifle but they failed to recover the

same.



vi.  That the respondents may be allowed to add any other grounds at the time of

hearing of the appeal.

8. Pertains to record, hence needs no comments.

. PRAYER:

Keeping in view the above facts and circumstances, it is humbly prayed that

~ the appéal of ap}ﬁellant being devoid of legal force may kindly be dismissed with ¢osts.

R Provincial Pohce officer,
. : Khyber Pakhtunkhwa, Peshawar
o ‘ - (Respondent No. 01)

(J
(Respondent No. §

[
1

@



"' . 'BEFORE ]"E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. @
»; S Service Appeal No. 600/2019
. © Taj Muhammad S/O Sahib Zada RJO ldklur Post Office rdl(,h[)ul Tehsil and
u" i . ;:' L Dlstnct Swat ’
1A R e Appelkant
VERSUS

1L District Police Officer Swat.

; 2 ‘.Debuty I"n'spector: General of Police, Malakand at Saidu Sharif Swat. "

3. .I:’l'ovincizil Police officer, Khyber Pakhtunkhwa, Peshawar.

S : . o Respondents

fa'}lll‘i’i‘;'*i :T'V" RS O M

AFFIDAVIY

'We, the above respondents do hereby solemnly affirm on oath and declare that the
' contems oi the appeal are correct/true to the best of our knowledge/ belief and nolhlng hdS

- been kcpt secret from the honorable Inbunal

T

IR S T Provincial Police Officer
[ Khyber Pakhtunkhwa Peshawar
(Respondents No.1)

v
k]

District Police
(Respondents No. 5)



- BEFORE THE K}_IYBE R PAKHYUNKIIWA SERVICE TRIBUNA L, PESHAWAR. @

R - : . . Service Appeal No. 660/2019

Téj_Muhammad S/O Sahib Zada R/O Lakhar, Post Office Fatehpur, Tehsil and
~ District, Swat

........... Appellant
VERSUS
1. District Police Officer Swat.
-2, Deputy Inspector General of Police. Malakand at Saidu Sharif Swat.
3. Provincial Police officer, Khyber Pakhiunkhwa, Peshawar.
RESTTT pron(lmi%

AUTHORITY LETTER

" We, the above respondents do hereby dulhon/c Mr. Mir Faraz Khan l)SP/I e
‘Swat & Mr. Khawas Khan SI Legal 10 appear be

"ctl

fore the Tribunal on our behalf and
submn 1cpi) (.1(, in uonnccuon with titled Service Appeal. |

Provincial Police olilwr,
Khyber Pakhtunkhwa, Peshawar
(Respondent No. 1)

A\

——Disirict Police Ofijcer Swai
(Rupondcntj 3




OFFICE OF THE SUB DIVISIONAL POLICE
OFFICER CIRCLE KHWAZA KHELA SWAT

Email: sdpokkc@gmail.com
Ph: 0946-745106

To: The District Police Officer,
District Swat.

No: 2123/R, Dated: 13/12/2018.

Subject: FINDING REPORT.

Memorandum:

I-PRELUDE:

1.

This departmental report will dispose of the departmental proceeding initiated against SPF

constable Taj Muhammad No; 2910 pblicila!;statibn Khursheed Khan Shaheed: with the charge
that official rifle bearing No; 19055990.allétte

2d to constable Anwar Zeb No; 2854 had been
stolen away on 26.09.2018. ) e
A preliminary enquiry.was carried out into the incident by SDPO Khwaza Khela Circle. The
enquiry report revealed that constable Anwar Zeb Noj; 2854 being the custodian of the rifle
was completely responsible for missirg of the same but his role in the ancident could not be
ruled out as he was roommaﬁq'of ,’c'ox.lstable-Anwar Zeb and were present at the time of
occurrence, therefore his role is suspected in missing of the rifle which is against disciptine
and warrants strict départmer;tal action, hence show cause notice issued to him.

The competent autﬁbrit§ 'bethy 'DPO swat issued nofice to _:the SPF constable Taj

Muhammad No; 2910 polliice station Khursheed Khan Shaheed vide memo No; 156/PA,
dated 22.10.2018 and the undersigned appointed as enqui

of the said official with réfg:rencé to the above allegations.
2-PROCEEDING OF ENQUIRY: . -

ry officer to securitize the conduct

I. Having received the notice against the.delinquent official Taj Muhammad Noj; 2910 police
station Khursheed Khan Shaheed the undersigned ofﬁcially communicated the same to the
delinquent official with the directions to appear before the enquiry officer within seven days
along with documentary evidence etc. if any in defense to rebut the allegations levelled
against him. -

2.

He was given ample opportunity of personal hearing before the enquiry officer to defend the
charge levelled against him.

3. During enquiry statements of the following officials recorded.

S, No | Name and Designation Remarks

01 | SPF Taj Muhammad No; 2910 The delinquent official

02 | HC Imaran No; 1059 MHC police station Khursheed Khan Shaheed

03 | HC Khan Baz No; 1339 KHC police station Khursheed Khan Shaheed

04 | Constable Fazal Haq No; 3137 KFC police station Khursheed Khan Shaheed

05 | Constable Anwar Zeb No; 2854 Drive police station Khursheed Khan Shaheed

06 Constable Saifullah No; 2178 Police station Khursheed Khan Shaheed

07 | Constable Rasheed Khan No; 3124 | Drive police station Khursheed Khan Shaheod

08 | Constable Saifullah No; 369 Police station Khursheed Khan Shaheed

Constable Barkat Ali No; 2103 Police station Khursheed Khan Shaheed .

3-BREIF FACT OF THE ENQUIRY:



mailto:sdpokkc@gmail.com

-~ will'be able to protect the life and property of a common citizens.

S : | A rnex2/
b * ! The delinquent official in his statement shown complete[y ignorance regarding his
- wolvement in the incident. Similarly the rest officials roommates also denied their involvement

jr the missing of official SMG No; 19055990 their statements

and cross examination are worth
perusal.

4-FINDING & RECOMMENDATION OF THE ENQUIRY OFFICER:

Statement and record revealed that four officials namely Anwer Zeb No; 2854, Saifullah

No; 2178, Barkat No; 2103 and Taj Muhammad Noj; 2910 were staying in the same room from
where the official SMG No; 19055990 reportedly found missing, while another constable
S'aifull_ah No; 2178 was residing in a separate adjacent room in the same building. The delinquent
official Taj Muhammad No; 2910 having the same powers and immunities and liable to the same
duties and responsibility and subject to the same authorities as a regular police officer. No stress
pass/entry of strange person reported to the room and neither any proof produced by the

~ delinquent official during cross examination. It is-the -duty of police officer to ensure the
» . protection of life and property of the citizen, while in the allegations levelled against him, the

official failed to ensure the safe custody of official SMG issued to one Anwer Zeb for official

duty. If official is showing such irresponsible conduct on his part during duty hours then how he

A

'

- ne

. During enquiry no clue or eVidengé"é@i@e to ‘surface regarding the involvement of
stealing/missing of the SMG on the part of the- delinquent ‘ofﬁc‘ial Taj Muhammad No; 2910,

however negligence has been stand proved against him

It is therefore besidé other roommates negligence on the part of the delinquent official
has been stand proved and he is recommended for awarding appropriate punishment please.

. Sub: Divisional Police Officer,
- A Circle Khwaza Khela Swat.

/,.7/

( -
e

3

-



L DISTRICT PO
NOTICF.

c'\w,-

Bk

Sution iivwvaza Khela have committed the following act of |1|isc011duét; B
Whereas, it -was reported that official rifle, bearing No. 19055990, allotted to Constable

eliminary
Cajeivy was carried _out into the incident by SDPO Khwaza Khela Cm.le The Enqun'y

Leport vevealed that Constable Anwar Zeb, bemg the custodian of the nﬂe,

Anmwar Zeb No." 2854 had been sto[en away from higtend® on 26-09-2018. A Pt

was completely

LR PV mhlL for ml:,smg of the same but your role ir: the incideni could rof be ruled out as

FOu A ummmate of Constable Anwar ZLeb and were present at the time of ou,urrenu.

h»m‘e your role is suspected in missing of the rifle whick i is against discipline and warrants

< vici departmental action. You are therefore issued this show cause notice.

You are theretore, served with'this nortice o sabmif Lk

f : . - Il

s

o . . o Dl;‘ii‘l(“ "ﬁ’ea.i._)fﬁ‘er

e ol ) . -7 -
B IR PO B Y [ s
/ ) RS daed Tadhads e @/ ~/Q ik

Copes ef aboye o the:-

i SUPO Khwaza Khela, for enguiry & report inmnnediately,
J : i ST ) Muhaoumad Moo 2010 (D entiast empleyes) st Pulics” Sation

Khwaza Khela to appear before the Enquiry Officer,

R O S R

|-lmmn-l1mw-’~'ﬂ“" -
1&&4m~ B kAU

Vou. PO . Taj Muhanunad No. 2910 (contract employee) while posted to Police .
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SAIDU SHARIT
Ll ORG-2240321-88 & fax

ONAL POLICE OFFICER, MA LAK,
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SWAT,
o, 0246-9240200

Enail; dizmalahkand

CUhis erder will ddispe
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