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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR. T

Service Appeal No. 1110/2019 é -
BEFORE: MR. KALIM ARSHAD KHAN, ... CHAIRMAN(

MR. MIAN MUHAMMAD, B MEMBER(E) {‘

| | }5
Mr. Umar Hayat, Ex-LHC son of Syed Badshah R/O Mohallah Tor Chaarl

KALIM ARSHAD KHAN CHAIRMAN.- The appellant Umar Hayat Ex-l

LHC 'has filed the instant appeal against the order dated 24 05. 20]9 of the

District Police Officer, Kohat, whereby, he was d1smlssed from- service .and

against. the order dated 17.08.2019 of Regional Police Officer, Kohat Region

Kohat, whereby his departmental appeal was rejected.

2. As '-per the appeal, the appellant was appointed in the Police Department and

had served for more than twenty years with devotion; that the appellant

remained Vpo_sted as DFC at the Pélice Station Jungle Khel Kohat for some time

alongwith another DFC Namely Muhammad Saoeel' that durlng the trial of one
gase, tltled “The State Vs. Nawab Khan pendlng before the Court of learned

dditional Sessxons Judge I Kohat; that vide order. No 09 dated 22 03. 2019
the leamed Judge not only attached salary of the appellant bu.tjalso__ ‘the DIG

Kohat Range and DPO Kohat were directed to take neceSSafy action against the

Banda, Kohat.........coooi (Appellant)
Versus _ | @Q t ,/‘\{
. Regional Police Officer, Kohat Region, Kohat and 4 /"fﬁ:g@y
. District Police Officer, Kohat.........“............................:ec;gffpgf@ggs) |
Va0
Mr. Javed Igbal Gulbela, Advocate For'ap’péllétlt \ '
Mr. KabirullahKhattak, Addl. Advocate General ... Forrespondents.
Date of Institution....................30.08.2019
Date of Hearing........................ 04.04.2022
Date of Decision....................... 05.04.2022
JUDGMENT.
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appellant. That a show cause notice was issued to the appellant which was

replied by him. That he was:dismissed from service vide impugned office order

dated 27.05.2019. Feeling aggrieved, he moved a departmental appeal which

was also rejected on 17.08.2019, hence, the present appeal.

3. After admission of the appeal, reply was sought from the respondents, which

was accordingly submitted, wherein it was contended that the appellant ;had

earned in-different service record with numerous bad entries, found ill-reputed

as charged in case FIR No.705 dated 01.05.2019 u/s 371-A/B PPC Police )

Station MRS Kohat. That the appellant was directed by the court of Additioqél

Sessions Judge-II, Kohat for execution of non-bailable warrants against PWs in

case FIR No.101 dated 07.03.2017 u/s 9-C CNSA Police Station Jungle Khel, .-

Kohat but the appellant willfully disobeyed the lawful order of the competent

court. That the act of appellant caused delay in conclusion of the prosecution
case and the court vide order No.9 dated 22.03.2019 had directed the
respondents for necessary action against the appellant. That a show cause notice
was served upon the appellant and on completion of proceedings, he was
awarded punishment on the above ground and his previous conduct as charged

in a moral turpitude offence and earning bad name to Police Department.

4. We have heard the learned counsel for the appellant and learned Additional

Advocate General for the Respondents. .

5. It was urged by the learned counsel for the appellant reiterating the grounds
taken in the appeal and submitted that the appellant was wrongly awarded major
penalty. He prayed for acceptance of this appeal and reinstatement of the

appellant.
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6. Conversely the learned Additional Advocate General opposed the arguments
and submitted that the charg'e against the appellant stood established and he has

appropriately been penalized.

7. The appellant was proceeded against departmentally on the basis of order
sheet dated 22.03.2019 of learned Addl. Sessions Judge-II, Kohat which order

sheet is reproduced as under:-

“A‘zhar Ali, Dy.PP for the State present. Accused
absconding. PW, Qismat Khan, SHO present and examine'd as
PW.5. Remaining PWs absent. Against them, even the
process not properly served by the processing agency. In the
circumstances, salary of DF C, Umar Hayatv is  hereby
attached. Copy of this order s.*heet' again be sent to the offices -
of the Worthy D} G, ‘ Kohqt Range, Kohat and the DPO, Kohat
for necessary action &éainst the DFC concerned. Fre;sh ‘
NBW-A be issued against the remaining PWs and the
prosecution is directed to produce its evidence by next date of -

hearing. Put up for prosecution evidence, for..."”’

8. The show cause notice under Rule 5(3) of the Khyber Pakhtunkhwa, Police
Rules, 1975 (Amendment 2014) s_howed that the evidence of the appellan.t‘was
required as PW by court of learned Additional Sessions Judge-II Kohat in Case

FIR No.101 dated 07.03.2017 U/S-9-C of the CNSA Police Station Jungle Khel,

but despite repeated summons/warrants he did not appear before the Court. The.
court vide order dated 22.03.2019, took serious action that the appellant
‘willfully disobeyed order of the ‘court and also amounting to misconduct. The

2 impugned order is shown to have been issued on 17.05.2019 which also reveals
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that evidence of the appellant was required as PW by court of learned Additional
Sessions Judge-II, Koh'é't' buf desf)ife M?épeated, summons/warrants, he
deliberately did not appear before the court. In addition to the above, it was

mentioned in the dismissal order that the DPO Kohat had gone through the

record which- he fou'nd indifferent. It was added that the accused official

) earned 28 bad entries in his whble service. He was charged in Case FIR

No.705 dafed 01.05.2019 U/S 371-AB PS MRS as accused No. 1 for running

!
brothel House or supporting the same, hence the appellant was declared the

black mole on the image of Khyber Pakhtunkhwa Police.(The underlining is

ours) While exercising the poWel's conferred under Section 5(2) of Khyber
Pakhtunkhwa Police Rules, 1975, the genefal proceedings were dispensed with
and punishment of dismissal was impbsed on the appellant.

9. It is to be observed at this juncture that the above underlined portion was not
part of the show cause notice rather an unjustified addition in the dismissal
order, which, as the record shows, was even not earlier confronted with the
appellant.

10. When we go through Rule 5 sub.rule-2 of Police Rules, 1975, it would
reveal that an official can be awarded “one of the minof pum‘_shments” while
the DPO Kohat in exercise of powers under Rule 5(2) “could not award major
punishment of dismissal from service”. Similarly, the show cause notice as well
as impugned order both show that the evidence of the appellant was required by
the learned Additional Sessions J udge—]l Kohat and additioﬁal grou-nds taken by
the DPO in the dismissal order that the appellant had 28 bad entries m his whole
service and waé alsol charged in a case FIR No. 705 dated 01.05.2019 u/g 371-
AB PS MRS as accused No. 2, were also not in the show cause notice. In this
particular case initiated on the ordef sheet of léarned Additional Sessions Judge-

II Kohat there was no reference of the case registered under Section 371-AB
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PPC nor is there any evidence to be recorded in the case registered under

Section 9-C of the CNSA, rwh-erei.n the court of learned Additional Sessions

* Judge-lI, Kohat had attached the salary of the appellant and the matter was sent

to the DIG and the DPO Kohat for necessary action against the appellant.

11. The learned Additional Sessiéhs Judge-II had himself taken a coercive
measure by attaching the salary of the appellant and his alleged act was also not
supported by any other evidence whiéh could show hiS alleged misconduct
thereby awarding him major punishment of dismissal from service. There is
nothing said by the authority about the negligence of the appellant in executing
the process of the court, or who marked that to the apbellant or for that -matter
when/whether the process of the court was recéived by the éppellant and against
which witness etc, was there any sufficient time for the appellant to execute the
process of the court are the questions which do not have answers and without
any justified matefial, in ;he slipshod manner the DPO hastily proceeded against
the appellant and while reaching a wrong conclusion, dismissed the appellant
from the service. It appears that the DPO h%ls not considered and evaluated the
reply of the appellant given by him in response to the show cause notice,
wherein he categorically submitted that he had served the procéss of the court
and the witnesses got their statements recorded and the court ﬁassed/disposed of
the case under Section 512 CrPC, therefore, at the most it was sluggishness of
the appellant and for which awarding the major punishrﬁent of dismissal from
service does not commensurate with the quantum of his guilt.

12. Therefore, on allowing this 'appe'a.l we convert the major punisﬁment of
dismissal from service into .minor' penalty of ce‘nsure undé’r Rule 4(1)(a)(ii) of
the Police Rules, 1975. The appellant is reinstated. in servicé. with the
consequential benefits. The intervening pgriod be tr;eated as'.leave of the kind.

We direct that costs shall abide by the result of this appeal. Consign.
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13. Pronoimced in open court at Peshawar and given under our hands and seal \
. ) iy,

(KALIM ARSHAD KHAN)
Chairman

of the Tribunal this 05" day of April, 2022. ~

(MIAN MUHAMMAD)
Member (E)
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05 April, 2022

©onewphaid .

Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Addl. AG for the respondents present. Arguments heard
and record perused. ' '

Vide our ‘det‘ailed judgment of today, con_tainihg 06 pages,
on allowing this appeal we convert the major punishnﬁeng of
dismissal from service into mino_r”penalty of censure under.Rule
4(1)(a)(ii) of the Police Rules, 1975. The appellant is reinstated in
service, with the consequential beneﬁts‘;.The intervening period
be treated as leave of the kind. We direct that costs shall abide
by the result of this appeal. Consign. |

3. Pronounced in open coun‘ in Peshawar and g/ven under

our hands and seal of the Tribunal this 05" day of April, 2022.

b=

(KALIM ARSHAD KHAN)
.Chairmai

(MIAN MUHAMMAD) -
Member (E)




11.10.2021 " Clerk to counsel for the appellant present. Mr. Kabirultah Khaftak,
~ Additional Advocate General alongwith Mr. Ishaq.  Gul DSP for the
respondents present. |

Learned Members of the DBA are observing Sogh over the demise
of Dr. Abdul Qadeer Khan (Scientist) and in this regard request for
adjournment was made; allowed. To come up for arguments on

{7+ 22.12.2021 before D.B.

e S

~ (Atig-Ur-Rehman Wazir) (Rozina‘Rehman)

Member (E) Member (J)
22122021 . Learhed’counsél for the 'apbellant' present. Mr. Kabirullah

. Khattak, Additional Advocate General for Pes'pondents present.
~ Former made a request for adjournment as he has not gone
through the record. Adjourned. To come up for arguments befcire

D.B on 04.04.2022. o

&A&(c\[)Ur- ehman Wazir)

Member (E)

04.04.2022 Counsel for the appellant and Mr." Kabirullah
Khattak, Addl. AG for the respondents present.

Arguments' heard. To come up for c'orisideration on

05.04.2022 w | QKI

(Mian Muhammad) : Chalrman
Member(E)
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02.02.2021 Appellant is present in person. Mr. Muhammad Rasheed, -
‘ Deputy District Attorney and Mr. Arif Saleem, Steno, for the.
respondents are also present. ,
"~ The departmental representative submitted copy of inquiry
report which his placed on record.
According to appellant his counsel has cp_{sfeeded
-~ somewhere to attend the funeral prayer of an acquaint@g due to
‘ which he is not available today. Requested for adjournment. The
request is acceded to, the appeal is adjourned to 08.04.2021 on

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)
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26.07.2021 | Mr. Javed ‘Iqbai Gulbel'é, Advocate, for the appellant‘
present. Mr. Arif Saleem, Steno alongwith Mr. Kabirullah
Khattak, Additional Advocate General for the respondents

present. |
Léarned counsel for the appellant requested for
adjoun;nment being not prepared for arguments today.
“adjourned. To come. up for arguments before the D.B on

RS ‘11.10‘,2021. .

'—.—-—-‘
(ATIQ-UR-REHMAN WAZIR) ' (SALAH-UD-DIN)
MEMBER (EXECUTIVE) . MEMBER (JUDICIAL)

‘
[



. . . >,
R CEITA Y ger.on - R
21.08.2020 ~  Due to summer vacation case to come up for the
same on 18.09.2020 before D.B. |
Re;@
18.09.2020 Counsel for appellant present.
Mr. Kabirullah Khattak learned Additional Advocate
General for respondents present. |
g‘i Former requests for adjournment. Adjourned. To
"~ "4 . come up for arguments on 20.11.2020 before D.B.
\Wh—" Q
(Atig-ur-Rehman Wazir) (Rozina Rehman)
Member(E) o Member (J)
20.11.2020 ~  Counsel for appellant present.
‘:“;3;" \ Kabir Ullah Khattak learned Additional Advocate General

for resbondents present.

Former * submitted rejoinder with a request for

adjournment. Adjourned. To come up for. arguments on
02.02.2021 before D.B.

e Y

(Atig ur Rehman Wazir) _ '(Rozina_Rehman)
Member (E) Member (J)
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1110/2019. |
23.01.2020 ~ Appellant in person and Addl. AG ' alongwith Arif

02.04.2020

~Saleem, Steno for the respondents present.
Representative has furnished parawise comments on
behalf of the respondents. The appeal is assigned to D.B for
“arguments on 02.04.2020. The appellant may furnish

rejoinder, if any, within one month.

Chairman

o

Due to public holiday on account of COVID19, the case is

~ . adjourned to 12.06.2020 for the same as before.

12.06.2020

Appeil'ant in person present. Mr. Kabir Ullah Khattak
learned Additional Advocate General alongwith Arif Salim
Stenographer for the respondents present. Appellant seeks
adjoummeﬂt as his counsel is not available. Adjourned. To

come up for arguments on 21.08.2020 before D.B.

(Rozina i'-iehman) (M.Amin Khan’ Kundi)
Member Member
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15.10.2019 Counsel for the appellant present." ~ ¢

Contends that the appellant was proceeded against under

the Khyber Pakhtunkhwa Police Rules, 1975 and by invoking the -
provisions contained in Rule 5(2) of the rules ibid was awarded
penalty of dismissal from service. However, the rules quoted
and referred in the impﬁgned order speak of only minor penaity
and not thé major. Further contends that the éppellant was not
issued any final show cause notice nor was issued any
statement of allegations or charge sheet. No enquiry was
conducted to look into the allegations against the appellant. It is .
‘ also contended that all the allegations contained in the
f Pl ," v impugned order were not incorporated in the show cause ndtiée‘

}

issued to the }appellgnt on 02.04.2019. .7 trarat 0n

In view of arguments of learned counsel and the available
record, instant appeal is admitted for regular hearing subject to o
all just exceptions. The appellant is directed to deposit
sécurity and process fee within 10 days. Thereafter notices be

issued to the respondents for submission of written

W

Chairman

reply/comments on 16.12.2019 before S.B.

16.12.2019 Counsel for the appellant and Addl. AG alongwith Arif
Saleem, Steno for the respondents present.
- Representative of the respondents requests for time to
furnish the requisite reply/comments. Adjourned to

© 23.01.2020 on which date réply/comrhents shall positively

N

Chairma

be submitted.




Form- A
FORM OF ORDER SHEET
Court of _
Case No.- 1110/2019
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 30/08/2019 The appeal of Mr. Umar Hayat presented today by Mr. Javed Igbal
Gulbella Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for préper order please
. REGISTRAR X% 0\ g\\ Q
. | orlegh s,

This case is entrusted to S. Bench for prelimir_lary hearing to be

put up theré on lSI’O 2ol 5.

1 \ .
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
| SERVICES TRIBUNAL PESHAWAR

In Re S.A

{\{p 2019

Umar Hayat Ex-LHC

VERSUS

Regional Police Officer Kohat and others

INDEX
S# | Description of Documents Annex Pages
1. | Grounds of Appeal. 1-7
12. | Affidavit. 8
3. | Addresses of parties 9
4. | Copies of the order sheets “A” [o->0
5. | Copies of Show-cause Notice, Reply “B,C& | yt~23
& Impugned dismissal order dated D’
24/05/2019 -
6. | Copies of Departmental Appeal and| ‘E&F’ |24-26
Impugned  office order dated
17/08/2019 ,
7. | Other documents ‘Gl LL7-34
8. | Wakalat Nama ' 7

Dated: 29/08/2019

. Appellant 7D
Through ' C ok
- Javed Igbal Gulbe

Sag

Igbal Gulbel

Advocates, High Court

-Peshawar.

Off Add: 9-104 AI-Nimrah Centre, Govt College Chowk Peshawar
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

Mybgr
ST Pajkne
Servige 'T‘lr‘ib::-::{l:lwa

Dilr o
InReSA__{{ID /2019 ey o L [B

Dated%ﬁ/?
Umar Hayat Ex'LHC S/o Syed Badshah Rfo /
Mohallah Tor Chapari, Banda, Kohat

-------------------- (Appellant)

1. Regional Police Officer Kohat Region, Kohat.
._-2. District Police Officer Kohat.

................. (Respondents).

APPEAL U/S 4 OF THE KHYBER

PAKHTUNKHWA SERVICES TRIBUNAL

ACT -1974 AGAINST THE IMPUGNED

ORDER NO: 7329/EC, DATED 17/08/2019

OF THE REGIONAL POLICE OFFICER

KOHAT REGION, WHEREBY

DEPARTMENTAL APPEAL AGAINST

Filedto-day THE IMPUGNED ORDER _DATED

= 24/05/2019 OF THE DISTRICT POLICE

- *~ OFFICER KOHAT, WHEREBY THE

APPELLANT HAS BEEN DISMISSED

FROM SERVICE, WAS DISMISSED AND

TURNED DOWN IN CLASSICALLY
CURSORY AND WHIMSICAL MANNER.

Resbectfullv Sheweth;

1. That the appellant is a law abiding citizen

and hails from a respectable family of District

Kohat.



2..That after going through the mandatory

required test and interviews, the appellant
got inducted into Police Force Nineteen (19)

years back.

. That during all his long service, spread over
almost two (2) decades, the appellant has
~ been thoroughly a devoted, punctual, obedient
and pragmatic member of the Force which

never compromised upon his service and

never left any stone unturned in performance °

and furtherance of his legal obligations.

. That the appellant has been performing the
duties of DFC at Police Station Jungle Khel
Kohat for some time along with one another

DFC namely Muhammad Sabeel.

. That it was during the Trail of one case, titled
as “The State Versus Nawab Khan” which
was pending trial before the court of Hon’ble
Additional Session Judge - II Kohat. That
vide order No. 9, dated 22/03/2019, the

learned Judge not only attached salary of the

appellant, but as well as the DIG Kohat
Range and DPO Kohat were also directed to
take action against the appellant. (Copies of

the order sheets are annexed herewith as
Annexure “A”)



6. That thereafter only a Show-Cause Notice
was issued to the appellant, which was
properly replied with. But even then, the
appellant was dismissed from service vide

impugned office order No: 628, dated

24/04/2019 by the District Police Officer

Kohat. (Copies of Show-cause Notice, Reply &
Impugned dismissal order dated 24/05/2019
are annexed as Annexure “B, C & D”

respectively).

. That feeling aggrieved, the appellant moved a
departmental appeal against the impugned
dismissal order, but that was also turned
~ down vide the impugned office order 'No:
7329/EC, dated 17/08/2019 of the office of the
Regional Police Officer Kohat Region, in a
classically, cursory and whimsical manner.
(Copies of Departmental Appeal and
Impugned office order dated 17/08/2019 are

annexed as Annexure “E & F” respectively).

. That feeling aggrieved, the appellant
prepares the instant appeal for setting aside
both the impugned orders dated 24/05/2019
and 17/08/2019 and for his reinstatement into
service with all back benefits, upon the

following grounds inter-alia:-



Grounds:

A.

That both the impugned orders of the
Appellate Authority as well as the Competent
Authority are illegal, unwarranted, against
the facts and circumstances and are liable to
be set aside.

. That no inquiry was ever conducted to probe

into matter and to extend a fair opportunity
to the Appellant to defend his case and thus
both the impugned orders are unwarranted
and illegal.

. That even there is no inquiry dispensation

order available, nor any charge sheet or
statement of allegation was ever issued or
served upon the Appellant.

. That even no “Final Show-Cause Notice” was

ever issued or served upon the Appellant
which -1s mandatory, even if there 1S no
inquiry conducted at all.

. That no right of examination or cross-

examination was even extended to the
Appellant and thus all the proceeding against
him took place in vacuum.

That it is pertinent to mention here that
there are two DFCs of Police Station Jungle
Khel Kohat. One is the Appellant and the
other is Muhammad Sabeel. The incharge of
police station Jungle Khel used to assigned
the process of the case titled as “The State V/s

Nawab Khan”, to both DFCs and because of |

same reasons the attendance of other DFC
namely Muhammad Sabeel is repeatedly been
marked in the order sheets of the case in



question, while name of the Appellant

appeared for the first time in order No. 9
dated 22/03/2019 of the order sheet wherein,
allegedly strict action was suggested against
the Appellant.

G.That because of the aforementioned
uncertainty and engagement of two different
DFCs in a single case, no harsh punishment
can be given.

H. That even in the impugned order No.9 of -
22/03/2019 no order or direction for dismissal
or removal or any other major penalty is
there, but rather the respondent resorted to
such harshest major penalty in the grab of
the direction of the Hon’ble Court which
under the law 1s not allowed.

I. That both the Show-Cause Notice as well as
the dismissal orders are malicious for the
reason that the Appellant has never ever
been called by the Learned Court to record
his statement as PW, nor there is any such
direction in the order dated 22/03/2019.

J. That even the Appellant has been regularly
attending the court of learned ASJ — II Kohat
& all other courts and can never ever think of
disobeying the orders of any Hon’ble Court.

K. That in the instant case,  just once the
Appellant’s name appeared & that too, just in
order No.9 of 22/03/2019 and that also just for
suggesting action for the Appellant and not
for dismissal of the Appellant or for imposing
any other major penalty upon the Appellant.



L. That - otherwise too the appellant is made
subject to double jeopardy as not only salary
was attached, but as well as dismissed from
service and that too without any fault on his
part.

M.That the Appellant has long service of
nineteen years and his dismissal from service
in the given circumstances is the harshest
penalty which is unwarranted.

N. That the malafide and hollowness of both the
impugned orders can also be gathered from
the fact that almost four different dates
appeared on the dismissal order while at the
same time almost same number of dates
appeared on the impugned Appellant
Authority’s order.

0.That from every angle the impugned
dismissal order, as well as order of the
Appellate Authority are wrong, void, illegal,
- unwarranted and are liable to be set aside,
and the Appellant is entitled to be re-instated
- into service with all back benefits.

P. That any other ground not raised here may
graciously be allowed at the time of
arguments. '

It is, therefore, most humbly prayed

- that on acceptance of the instant Service
Appeal, both the impugned orders No:
7329/EC, dated 17/08/2019 of the Regional
Police Officer, Kohat Region and No: 628
dated 24/05/2019 of the District Police



~ Officer Kohaf may kindly be set aside and
by doing so, the Appellant may very

graciously be re-instated into service with
all back benefits.

- Any other relief not specifically asked
for may also graciously be extendgd in
favour of the appellant in the

- circumstances of the case.

@3*

Appellant

Through
Javed I

7/

Saghir Iqgbal Gulbela,
Advocates, High Court
Dated: 29/08/2019 Peshawar. '

NOTE:-

" No such like appeal for the same appella
upon the same subject matter has earlier been file
by me, prior to the instant one, before this- Hof'
Tribunal. g




BEFORE THE HONBLE KHYBER PAKHTUNKHWA

| SERVICES TRIBUNAL PESHAWAR

In Re S.A /2016

Umar Hayat Ex-LHC
VERSUS

| Inspector General of Police Khyber Pakhtunkhwa and
~others

AFFIDAVIT

"1, Umar Hayat Ex-LHC S/o Syed Badshah R/o Mohallah
Tor Chapari, Banda, Kohat, do hereby solemnly affirm
and declare that all the contents of the accompanied
appeal are true and correct to the best of my knowledge
and belief and nothing has been concealed or withheld
from this Hon’ble Tribunal. : x
4 (2ot

DEPONENT
CNIC:14301-2026734-9




BEFORE THE HONBLE KHYBER PAKHTUNKHWA
- SERVICES TRIBUNAL PESHAWAR

Tn Re S.A /2019

Umar Hayat Ex-LHC
 VERSUS
Regional Police Officer Kohat and others
ADDRESSES OF PARTIES

APPELLANT

Umar Hayat Ex-LHC S/o Syed Badshah R/o
Mohallah Tor Chapari, Banda, Kohat

ADDRESSES OF RESPONDENTS

1. Regional Police Officer Kohat.
2." District Police Officer Kohat.

Appellant
Through -

Javed Igbal Gulbel4”

Saghir Igbal Gulbela, =
Advocates, High Court
‘Dated: 29/08/2019 Peshawar.
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Order-04
10.08.2017

APP present for the State. Accused Nawab Khan present on bail.

Provisions of section 265¢ Cr.P.C. carried out. Put up for, framing of charge, for

209 I

4
Oudea 02
20.00.2017
APP present for the State. Accused Nawab Khaﬁ,pfcsem on bail. Charge
HE ‘

framed. to which the accused pleaded not guilty and claimed tial. PWs"be

| simmoned, 101l3)}_')-&¢ﬁ? .

RARKL YA
© AddiDistt: & Sessioni e
no _
13.11.2017

.
Coe

APP present for the State. Accused Nawab Khan present on

bail. PWs absent. Fresh summons bg issucd against the PWs, for

AR R . . N
O 0 Ty o fz,". :
S A (PO EERR et 1Y L

vl,
t




Or der¥07
09.02.2018

APP present for the State. /\ccused Nawab Khan ])ILS(,HL on'
bail. PWS absent. Because of reader note on the plcccdmg 'd;uc of -

hearing, process could not be issued against the PWs. Fresh summons. ~

be issued agaihst the PWs, for /.S — 2 c? -

ot st : un.J:ul-pc i
l\l'lum

Order 08 S
15.03.2018 : T
APP present for the State. chused Ngwab ‘Khan

presenf on bail. PWs absent. BW-A worth Rs.20,000/- be issued

/ against the PWs, for 0?4/4’/5 ile to come. up f01

' pxosecutlon evxdence for date ﬁxed

RAHATULLAH
Al Qistt (':(Oﬁ\a\‘lﬁll Judye t
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J.(Criminal) No.210  © : GS&PD.-1797/110-PIC-50 PaasoinOL 03.7. 17/;ﬁliéjobs/DSIk
Serial No. of _Ord.erpr ‘ Date of Orfier or Order or other Proceedings with Slgﬁature of Judge orm ' !.
Proceedings . . Proceedings ’ and that of parties or cou tsel where necessary .
1 , 2 X N T
23.04.2018. v
APP fof the Slate present, Accused Buvich K abseas,
g \ v Avmar Gul THIC peesent bal could not oo st do o
( A B abhscnce, of thd acat Mu NBW-A be I‘s“~lIC(I against the aceene.d
||||01|lll!|l‘ TR Y con e b [ "?"1‘1. B . ,‘K’J
by
Order-10 - 4 : :
28.05.2018 ; . ,
APP fdr the State present. Accused Nawab Khan absent.
One of the sureties of the accused namely Muhammad Ayaz
present and jought time for production of the accused, granted
with t_he diredtion to produce the accused by next date of hearing.
B s - in the meanwhlle fresh NBW-A be ‘issued against accused
Nawab Khan|and notice to other surety, for / ¢ 7 "Zi
\ . f\l“\r’, !
; ATTESTEL /U A5 77 |= COPY ALit \
W) ¥
L corftetL) /
!
] !
.



N

Order-11
27. 09. 701 8

Aamir Shah, APP for the State plesent Accused qu'xb Khan

dbbbnl NBW-A issucd against the dbbUSbLllblUH]bd Unb\bLLHL(I Fresh

NBW A be issued against the accused and hlS su1et1es Notlce also be

1ssued to the identifier of bail bonds In case of non—executlon of the

‘warrant, the DFC concered shall attend the'C,o_u_l“t alqngWi.th .warrant,

for 9? Sw// o~/ 8’

| AR" op MY ’;‘.’if )
: '“-'::'ﬂ Judge-d

-, Kok

Order-12
25.10.201¢2

Shahab Shah, APP for the State present. Accused Nawab Khan

absent. One of the sureties of accused, namely, Allah‘ Dad present.’

NBW-A issued against him stands cancelled with the directions to
furnish bail bonds in sum of Rs. 1,00,000/- with two sureties each in the
like amount to the satisfaction of this Court, which he turnished today.

NBW-A issued against the accused Nawab Khan returned with the




the meanwhil

1'e_p61't that he

issued against

is.a proclaimed offender in another case. So, summons.bt

DFC, Atif for recording his statement, in this regard. In

e, fresh NBW-A be issued against other surety of the

accused, namely, Muhammad Ayaz, for ;7‘72 /&

. Order-13

22.11.2018

-

.
L

Azhar Ali, APP for the State present. ‘Accused Nawsb Khan

absent. Fresh

NBW-A be issued against the accused and his sureties. In

case of non-execution of the warrant, the DFC concerned shall utiend the

Court alongw

“bonds, for

I‘i

Po’sf Sérfgt
22.11:2018

Latel 0

F e
ith warrant. Notice also be issued to the identificr of bail

— /=7

—

ARBAB AZIZ AHMAD
Addi: DaSﬂ & Session Judge-ii

Kohat

n, plocess issued anamst one of the SLlILthb ol uwusud

namely,:Muhammad Ayaz returned with the-report that he is confined in

Pistries datl, Kohat insome other cive henee, Zemine Alif oy tned for

* . N
production ol

(e above aned sty oy (e (|llk [ised:

ARBAB AZZ AHMAD
[ Addl: Distt: & Session Judge-ll
. fohat

[

ot e



Order-14 A | : o - \
07.012019 o o o

Azhar Ali, APP for the State presént. Accused Nawab Khan

absent. One of the sureties of accused, namely, Muhammad Ayaz

. \ produced in custody, as he is in jail in some other case. Taj Muhammad,
| i v . -

‘ ' surety of Allah Dad (surcty ol accused Nawab ichan) present and sought
time Tor production ot surcty Allah Dad, granted with the dircetions Lo
produce ithe surety Allah Dad by next date of hearing. In the meanwhile,

fresh NBW-A be issued against (he accused and his other surety,

- namely, Allah Dad. In case of non-execution of the warrant the DFC
concerned shall attend the Court aiongwith warrant. BW-A also be

1

msued mfunel 7al<11 Ullah s/o Najeel Ullah Khan, for ,7?/*-—"/""/7

 ARBAB AZ AHMAD
Addl Distt: & Session Judge-t -
Kohat

Order-15
-21.01.2019

APP for the State present. Accused Nawab Khan absent. One of -
surclios of the accused, namely, Aliah Dad appearcd betore the Conrt
v/ ' and shown his disubility in production ot the accused. The other surety.,

namely, Muhammad Ayaz is in jail in some other case but today he is

not produced before the Court. Perusal of file shows that on 28.05.2018,

~surety Muhammad Ayaz appeared before the Cowrt and soughi tme for

plodu tion of ihe accused but thereafter, neither he himsel! appeared

g iIn DRRY

4 ¥ S =
§ Y I
2 o P Ve ™ ’
. R "'
SN Wit




before. the Court nor produced the accused. In these circumstances;
.. . 8 . ' - .

crlmmal Ahlmad 1s dn’ected to prepare and open a separate lile. Hor

ploceedmgs u/s 514 C1 p.C. wamst the above named sumuos and be

sent to the Ili’lqa Judicial Magistrate, Kohat. In the mckmwhllu fresh

NBW-A be issued against the accused and in case of non-execution of

-~

4 a,

- the warrant, the DFG concerned . shall attend the Court alongwith

warrant. Put up for 2. o7- 249 Surety, Muhammad Ayaz be produced

belore the Hlaga Judicial Magistrate, Kohat fixed, whereas, surety Allah

Dad is also directed to appear there, on the date fixed.

ARBAB AZIZ AHMAD -

Addl: Distt: & Sescion Judge-ii
ﬁolmt

Order-16
24.01.2019

Azhar Al Dyl:. PP for the Sinte present. Accused Mawes o “han
absel-lt. NBW-A ‘issuecl against the awzused retpmed with the r >,;:nt that
he is proclaimed offender in another criminal case. In this respect,
statement of Muhammad Sabeel, DFC recorded as CW.1 .‘ In the fight of

/ N

statement of the above named withess, proceedings u/s 512 Crinl cle

hereby initiated against the accused und the prosecution ig abiuwad 1©
lead its evidence in absence of the accused. PWs be summuonad, for

()?} w_:l ‘ '/'.
o —32 = /7.

Addi: Distt: & Sesslon Judge-li
Kehat

ATTIS o/
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Order-17

01.02.2019

Nisar Ahmad, APP Tor the Stine present. Accused Novenh shan
absconding. Zamiime Bay ol one of the sureties of acensea ey,

Muhammad Avyaz stands cancelled, as proceedings u/s 514 Cro2 07 i

)
. -
(T

already been initiated and separatec against him and have bewn st (o

- R .
the learned Illaqa Judicial Magistrats. Kohat. PWs absent. &%/ i urrest

worth Rs. 20,000/- -be issued ‘agamst the remaining PWs, for

152 -

| ARBAB AZ17 AHMAD

* Addl: Distt: & Sesslon Judge- A

Kohat
Order-18 =
15.02.2019 " ' Cee
i 5

[\lr

Nisar Ahmad, APP for the -State present Accused aBscondmg.
PWs, Khaliq Usman, ASI, Mizaj Hussain, 'LHC and Azmar Gul LHC
present and examined, whereas, PW, Zahid 'Hussam, LHC abandoned by
the prosecution. NBW-A be issued against the re:naining PWé and the

prnsecu!ion is directed to produce its evidence by next date of hearing. -

' . ¢ t '

Put ap lor prosnicantion o vidoenioe, for e !

Addi bl & 5
1At
aonad

e Y

LD e T iAW
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Order-19
22.02.2019

Azhar Ali, Dy: PP for the State present. Accused abscohding Pw,
Ayat Ullah, SHO present and examined as PW.4. NBW- A be issued

against the remammg PWs and the prosecutlon is directed to produce its

_evidence by next date of hearing. Put up for prosecut;on ewdence, for-

Order-20
Q8.03.2019

Azhar Ali, Dy: PP for the State present. Accused absconding.
PWs absent. Fresh NBW-A be issued against the PWs and the

prosecutidn is directed to produce its evidence by next date of hearing.

Put up for prosecution evidence, for A3 /7

ARBABAATARMAD

Addl: Dist: & Sesslon Judge-l
>
Order-09
22.03.2019

Azhaf Ali, Dy: PP for tlﬁe State present. Accused absconding. PW,
Qismat Khan, SHO present and examined as PW.5. Remaining PW3§
absent. Against them, even the process not properly served by th
processing agency. In the circumstances, salaryb‘f DFC, Umar Hayat i
hereby attached. Copy of this order sheet again be sent to the offices ofy
the worthy DlCn Kohat Range, Kohat and the DPO, Kohat for necessary

.action against the DFC concerned. Fresh NBW—A be issued against the’

remaining, PWs and the prn:;cunlim'l is directed to produce its evidence
ATTESTED |

7 .



by next date of hearing. Put up

A L]
. i

-

Kol

TRAVAD

Sossion Judge-H
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.- The court vide order dated 22.03.2019, took serious action agaihs:t you.

[2019 _‘ | ' Z
- OFFICE OF»T‘HE DISTRICT POLICE IOFFI'(‘;‘ER KOHAT
‘ SHOW CAUSE NOTICE
(Under Rule 5(3} KPK Police Rules, 1975)

That Y(:)U LﬁC Umar Hayat DFC/PS Jungle Khel - hAave rendered
y.o'l,u'so:lf .JiabTe to be procceded tuider Rule 5 (3) of (he Khyber
Pakhtuhkhv'{/a, Police Rules 1975 {Amendment’ 2014) for {ollowing
misconduct; ) .' !.

Your evidence as PW was required by court of ASJ-Il Kohat in case FIR No.
101 dated 07 03.2017 U/Ss 9 CCNSA pS J/Khel, but despite repeated
summons / warrants you deliberately did not appear before the.court.

Thus you willfully disobey order of the court and also amow;ufs to

misconduct. ' : o
Tl’fat by reason of above, - as sufficient material is placed before the
undersigned, therefore it js decided to proceed against you in geineral
Police proceeding withéut aid of enquiry officer: : V !
T.ha.t the misconduct on vour p-ar!:. s prejudicial (o good order of
discipli‘ne.in’the Police force.

That your retention in the Police force will amount to. encourage in

efficient andunbecoming of good Police officers. !
. ' s . |

That by taking cognizance of the matter under enquiry, the undersigned

as competent authority under the said " rules, Proposes stern action

7

against you by awarding one or more of the kind punishments a's‘
provider;I in the fules. '

You..’ are, therefore, called upon to show cause as to why you should not
be dealt strictly In accordance with the Khyber Pakhtunk_hwaf Police
Rules, 1 97r5 {(Amendment 2014) for [l”lAt‘: misconduct rél"en‘ed Lo above.

. - . ' .
You should. submit reply to this show cause notice within 07 days of the,

i'eceipt of ‘the notice failing which an ex-parte action shall be taken -

: R/ ¢

No. DG %S pa
5 s : o KOHAT%Z/é

‘Dated X'~ 1n619 . o

against you,

You are further directed to inform the undersighed ﬁhat you wish to be
heard In person or not.

Grounds of'action are also énclosed with this

DISTRICT POLICE OFFICER,

Al

% 4 ) 1 Peshawar
' ocate High Lo
\' | FAdV' f‘in::i): 0 P5-9405501
g ’
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OFFICE OF THE
DISTRICT POLICE OFFICER,
- KOHAT
Tel: 0922-9260116 Fax 9260125

ORDER

This order is passed on the departmental enquiry (summary
proceedings) against LHC Umar Hayat No. 516 the then DFC/PS Jungle Khel
under the Khyber Pakhtunkhwa, Police Rules,” 1975 (amendment 2014).

. Brief facts of the case are that his evidence as PW was
required by court of ASJ-Il Kohat in case FIR No. 101 dated 07.03.2017 U/Ss
9 CCNSA PS J/Khel but despite repeated summons / warrants he
deliberately did not appear before the court.

, The court vide order dated 22.03.2019, took serious action
/ ' - against him. Thus he willfully disobeyed the order of the court and also
amounts to misconduct,

The defaulter official was served with Show Cause |Not|ce
to which he submitted reply and found un-satisfactory. Hence, he was called
in O.R on 17.05,2049=and™heard in person, but he failed to advance any

lausible,exgTanation

S

accused official earned 28 bad entries in his whole service. He was charged
in case FIR No. 705 dated 01.05.2019 U/S 371-AB PS MRS as accusedENo.
1 for running Brothel House or supporting the same hence in this show caiuse
notice and above reffered case, he is hereby the declared the black mole o7
the image of Khyber Pakhtunkhwa Police. .
Therefore, in exercise of pi\ﬁe’:r_’ggrj_enred”u;)on me under
section-.5 . (2) of KP Police Rules—tamerdment 2014) 9%5, the general
proceedings are dispensed with and a punishment of dusn ssal from service
Is imposed on accused official LHC Umar Hayat No. 917 W\th |mmed|ate
effect. — e

ke

P
= | have gone through record, which is found indifferent. TRE7

,\.

v Lo
- Announced . : _ \(}’ o

17.05.2019
A DISTRICT POLICE OFFICER,

Date. =77/ S /2019

No.ES 372+35/PA dated Kohat the 2 Z 5 2019, o
Copy of above to the:- '
1. R.l Police Lines is hereby directed to collect kit .etc from
accused official and report.
2. Reader/SRC/OH Officer for necessary action.

e /\ Ly
s DA | KOHATZ) 22/S.

- - ¢




BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE KOHA

Z
EGION KOHAT

' ., SUB}ECT: . APPEAL AGAINST- THE IMPUGNED ORDER OF DPO KOHAT VIDE DATED 27-05- |

2019, OB _NO:-628 NO 6537-39 IN_WHICH' WITHOUT ENQUIRING THE
ALLEGATIONS DIRECTLY IMPOSED THE MAJOR PUNISHMENT OF DISMISSAL FROM
SERVICE WITH IMMEDIATE EFFECT

A ,Respe‘ctfully.Sheweth

Facts:

" With great veneratlon the instant appeal is preferred by the appellant on the ‘

following. grounds:- .

Briefly facts of the case are that a PW-was req‘uired by the court of AS]—I! Kohatin ",

- casé FIR No 101 dated 07-03-2017 U/S 9C-CNSA PS‘JungIe Khel but despite

"_ " .That all the - procedlngs Were conducted agalnt the appellant in the are‘ baseless

' not:ce the appellant has been dlsmlssed vide |mpugned order mentloned above.

That the appellant is very dedlcated keen and apprehensrve towards his assrgn

repeated-summons /warrant dellberatly did not appear before the court.

That. the court vide order dated 22~ 03 2019 took serious action against the;'

appellant and thus willfully dlsobeyed the order of the court and also amounts to

~

misconduct.

lhat the above allegatlons were not. enquned by any enquiry olllcer even the
annexed report of the appellant dated lO 04- 201 9 has not been consrder Wthh
is self explanatory '

That even no enquiry has been conducted and only on the basis of. Show cause;

which is against to the servace rules as.well as agalnst to the Pollce rules

That the appellant is young energetrc eff:cent person and havmg]Iong servnce! '
~wh:ch could be verify from the servnce record of the appellant o S

r S
i

That no snngle evrdence s . avallable an rec0|d which connect the appellant wnth

the allegatlon nor proved through any reliable problng . \; | !

g. sl

and the appellant nor heard in person to explain the posmon

duty but this factor has not been apprecrated and the. appellant was. blessed w:th
impugned order.(Copy annexed)™, '

e

T T$BAL Gul Bete
DIy w Chamber

., 0505-9405501

[

| e
That all the procedmgswere co‘nducted against the appellant expartly and noj :
opportunity of personal hear:ng and defense has béen provided to the appellant !

I
|
|
1

!
1




That the appellant have broperly compliéd '-wjth the court order and legal action
" has been taken by the concerned court against the deliquent (Copy annexed)

That so far as the other allegations are concerned which are 'pending

a - A adjudication have no connection with the present allegation on the basis that no
‘ any other‘shbw cause notice has eéver been issued against the rumours allegation
‘which has been mentioned.in the impugned order.

That the ap-pellant feeling aggrived from the impu'gned order and submitt the
répresentation on the following 'grou‘nds:— . A ‘

Grounds:-

1. That the al[egatibns never practice b'yl'_‘the appellant and there is nothing on
record which connect At_h_e appellant with the allegation.

2. That again an unjust has been done with the appellant by not giving ample
opportdnity of cross examination as well as not heard in person nor properly
enquired the allegation. just-on the ibasis of show cause notice held guilty the
-appellant without following. the preécribed rules relating to enquiry proceedings.
as per Police Rules 1975 (amended 2014).

3/ That while awarding the impugned order none from the general public was.
4 : ';t examined in support of the charges Ievéled against the appellant.
4.' That as per universal declaration of human rights 1948 prohibits the arbitral /
* discretion. ' ' :
~8.. That the DPO Kohat has acted whimsically and érbitrary, which'is a'pp;arent from:
- the impugned order, ' ' |
T l:~That the impugned order is not based on sound reasons and"sa:me is no;i
. sustainable in the eyes of law. The same is based‘on'w‘rong assumption of; faigts.

' 'In.thé view of above ‘Circumstances it is humbly pfayed that the irripuglned order -
'of DPO Kohat may please be set aside for the end of justice and the appellant may -
please be graciously be re-instated.in service with all back benefits as perrules.’

4
M

Date: / /2019 - o Q ¥
; o : ) 8 B - / .

(Appellant)

- L RY 1QBr )i:%ul-‘%eqymaf Hayat No-51 6)
, ; _ | l
Do or DS
agvor gt High 09435534_.

it 0245
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POLICE DEPTT: .~ ... ‘ KOHAT REGION
. ORDER."

~e g__g_ *:t‘ms arder will diaposs of a departmental appeal, movecl by

Ex-LHC Umer Hayat No 97 of Operation Kohat against the punishment order, assed
by DPO Kohat vzde OB No. 628, dated 24 05.2019 whereby he was awarded major

’.‘

pumshment of dlsmlssal from service.

Facts are ihat evidence of the appeliant was required as PW by the
Court of ASJ-II Kohat i n case vide FIR No. 101, dated 07.03.2017 U/Ss 9-CCNSA PS
Jungle Khel, but despite of repeated summons / warrants, he deliberately did not appear
before the Court concerned. The Court vide order dated 22.03. 2019 directed to take
serious action agamst him. Besides this, he has also 28 bad entries in his service record

and previously charged in FIR No. 705, dated 01.05.2019 U/S 371-AB, PS MRS as

accused No. 01 for running brothel house.

He preferred an appeal to the unders1gned upon which comments

were obtamed from DPO Kohat and his service record was perused He was also heard in

- person in Orderly Room held i in this office on 07.08.2019. During hearing, the appeil‘ant

did not advance any plausxble explanation in his defense.

I have gone through the avazlable record and came to the
conclusion that the allegations leveled against the appellant are proved and the same has
also been established by the E.O in his findings. Therefore, his appeal being devoid. of

- merits is hereby rejected. R

Order Announced
07.08.2019‘

Z - (TAYYAB HAFEEZ) PSP
Region Poli

J W
No. ZZ 7 bc. dated Kobtthe 4;4 512019,

*"—«hﬁ/
Copy for information and necessary action to the DPO Kohat w/r

to his office Memo: No. 12268/LB, dated 05.07.2019. His service coll and F aup mxssal/

enquiry file is returned herewith.

(TAYYAB HAFEEZ] psp

Reglon Police -
eyon@{ ¥4
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RPrrars SN ’ 7
N \};‘} IN THTE COURT OF ARBAB AZIZ AHMAD,
,1' i A ’-;J;f';' izU\W ISPPICEAL U!'l(!/\lm!ll()N;\thluhSi()NHJU]'( k1,
B Son LOHAT .
R '_,)’ t‘é <.g;¥ . ,
\&A\% i SPL ‘No. 155/2017

R et S‘tate Versus Nawab Khan

29.03.2019

Azhar Ali, Dy: PP for the State present. Accused Nawab

Khan absconding. PWs, Muhammad Sajjad No. 441/LHC and Ar‘sﬁéd |
Igbal No. 1271 present and exarri_ined as PW.6-and PW;7, respectively
and the prosecution closed its evidence.

Accused Nawab Khan s/o Raees Khan r/o Afghan Refugees |
Camp No. 3 has been charged in case FIR No. 101 dated 07.03.2017 u/s
9¢ CNSA of Police Station Jungle Khel, Kohat.. |

After complet;on of investigation, complete challan was put
in Court against the accused. Initially, the accused was summoned who
appeared before the Court but later on, disapbeared. In this respect,
statement of Muhammud.Subccl No. 537 was recorded as CW. 1 and in
light of statement of the above named CW, proceedings u/s 512 Cr.P.C.

were initiated against the accused Nawab Khan.

~ The prosecution produced and .examine(i Umar Khaliq, ASI
as PW.1, Mizaj Hussain, LHC as PW.2, Azmar Gul, LHC as PW.3, Ayat
Ullah, SHO as PW.4, Qismat Khan, SHO as PW.5, Muhammad Sajjad
No. 441/LHC as PW.6 and Arshad Iqbal No. 1271/LHC, SI as PW.7;

- and closed its evidence.
In the light of sta;&nents of SW and PWs recorded so far, it

transpired that the accused Nuwab Khan is avoiding his lawlul arrest and

ﬁ.! VESTLs




S,

there is no prospect of his arrest in the near future, while, a prima facie

case exists, therefore, he is hereby declared as proclaimed offender.

Perpetual warrant of arrest be issued against him and his name be -
entered in the register of proclaimed offenders. In this respect, DPO,
'{f, . Kohat beinformed accordingly. ' ‘ /

o . : |
' File be consigrled to record room after its necessary completion

and co1npilati0ﬂ. : | / o
ANNOUNCED | /AK =
March 29, 2019 : }
o (ARBAB AZIZ AHMAD
_— o Judge Special Court/ASJ-I1,
L , | ARBAB AZIZAMMAD

Addl: Distt: & Session Judge-
Kohat ’
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BEFORE THE: HONORABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUN& PESHAWAR

Service Appeal No. 1110/2019
Umar Hayat, Ex-LHC eveiinenAppellant

' VERSUS

Regionai Police Officer, Kohat & others ) Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

Respectively Sheweth:-

Parawise comments on behalf of Reépondent are submitted as under:-

Preliminary Objections:- -

a) That the appellant has got nho cause of action.

b)  That the appellant has got no locus standi.

c) Thatthe appeal is not maintainable in the present form.

d) That the appeal is not maintainable for misjoinder and non-joinder of parties.

e} That the appellant is estopped to file the instant appeal for his own act.

f)  That the appellant has not cdme with clean hands to this Honorable Tribunal.

FACTS:-

1." This parais irrelevant, hence no comments.
This para pertains to record , hence no comments.
'incorrect, the appellant has earned in different service record with numerous
bad entries; found ill-reputed as charged in case FIR No. 705 dated
01.052019 u/s 371-A B Police station MRS Kohat.

4. The appellant was posted as Detective Foot Constable (DFC) Police station
Jungle Khel. ' .

5. The appellant was directed by the honorable court ‘of Additional Session

Judge-Il Kohat for execution of non- ballable warrants agalnst PWs i in case "
FIR-No. 101 dated 07.03. 2017 u/s 9c CNSA PS Jungle Khel but the
appeliant willfully disobeyed the Iawful order of the competent court The act

of appellant caused delay in conclusion of prosecution case. Therefore, the -

Honorable court vide order-No. 9 dated 22.02.2019 has d;rected the

respondents for necessary action against the appeilant



woogr
»~ -

Incompliance with the order of the Hoeefable Court and wiliful disobedience .
of the appellant, a show cause notice was served upon him. On completion
of proceedings the appellant was awarded punishment on the above ground
and his previous conduct as involvement / charged in a moral turpitude
offence and earned bad name to Police departmiént. ,

The departmental appeal of the appellant was reJected by respondent No. 1
on merit, '

The appellant is estopped to file the instant appeal on his own act.

Grounds:- .

A

Incorrect, the impugned orders were passed invaccordance with law & rules
by the respondents. . ,
The appellant was served with show cause notice under the relevant
provision of KP Police Rules 1975 (Amended 2014), in which the appellant )
submitted reply but found unsatisfactory by the respondént No. 2.
Furthermore, the appellant was heard in peréon by the respondents bljt
failed to advance any piausible explanation.

Besides above, the appellant was also served with charge sheet alongWith

statement of allegations regarding involvemen_t’in case FIR No. 705 /2019
U/S 371 AB PPC PS MRS and SDPO HQrs was appointed as inquiry officer,.
who held him guilty of the charge. Copy is annexure A.

T ——

Reply is submitted in above paras.

On the directions of Honorable Court the appellant was proceeded with
departmentally and order of the court was an authentlc ev;dence therefore,
there was no need of any further examination.

Incorrect, the warrants were entrusted to the appellant and-the Honorable
Court vide order dated 22.02.2019 specifically held responsible the appeilant
for non-compliance of the orders.

Incorrect, reply is submitted in para F. o
The Honorable Court has directed for necessary action against the appellant,
upon which legal proceedings were initiated and in view of conduct of the
appellant and his involvement in moral turpitude offence, the respondent No.
2 passed in order as deemed appropriate. ‘
Incorrect, the order dated 22.03.2019 passed by the Iearned Addltlonal
Sessions Judge-ll Kohat is self-explanatory and worth perusal.

Incorrect, the appellant neither executed the warrants, nor attended the
court, which caused an embarrassment.




<

incompliance with the order of Honorable Court, the respondents No. 2 had
initiated proceedings and passed orders as deemed appropriate. -

Inco}rect, attachment of salary of the appellant does not fall under the ambit
of punishment. - ' |

The appellant had earned about 18 bad entries in his credit. Furthermore, the
appellant indulged himself in illegal/ immoral activities as submitted above: |
InCorrect, no malafide is involved in the instant case.

Incorrect, legal and speaking order were passed by the respondents.

The respo‘ndent may also be allowed to advance other grounds at the time of -
hearing.

In view of the above, it is prayed that the appéal may graciously be

dismissed.

\ : Regional Police Offi

pondent No. 1)



®
Office of the ,

| District Police Officer,
" . Kohat

CHARGE SHEET.

I CAPT ® WAHID MEHMOOD, DISTRICT POLICE OFFICER,
KOHAT, as competent authority under Khyber Pakhtunkhwa Police Rules
(amendments 2014) 1975, am of the opinion that you LHC Umar Hayat No.
516 (DFC PS Jungle Khel) rendered yourself liable to be proceeded against, as
you have committed the following act/omissions within the meaning of Rule 3
of the Police Rules 1975 '

<t

Being involved in Criminal Case vide FIR No. 705 dated
01.05.2019 U/S 371-AB PS MRS, which is a gross

misconduct on your part.

i

2. - By reasons of the above, you appear to be ;guilty of
misconduct under Rule 3 of the Rules ibid and have rendered yourself liable to

all or any of the penalties specified in the Rule 4 of the Rules ibid.

3. You are, therefore, required to submit your written

staternent within _07days of the receipt of this Charge Sheet to the enquiry

officer.
Your written defense if any should reach the Enquiry Officer

within the specified period, failing which it shall be presum

ed that you have no

defense to put in and ex-parte action shall be taken agai

4. A statement of allegation is enclosed.

DISTRICT POLICE OFFICER,

KOHAT% /5/5‘.
@Mu‘ue Dol /7/5//ﬂ

fure. o

g *
oYY (\0'1,5'), b




O ®

\ Office of the
T gy ) District Police Officer,
N L Kohat
Noé’/,l@tf_@é/ PA Dated /D=De/2019
DISCIPLINARY ACTION
I, CAPT ® WAHID MEHMOOD, DISTRICT POLICE

OFFICER, KOHAT as competent authority, am of the opinion that you LHC

Umar Hayat No. 516 (DFC PS Jungle Khel)have rendered yourself liable to be
~ proceeded against departmentally under Khyber Pakhtunkhwa Police Rule

1975 (Amendment 2014) as you have committed the following acts/omissions.

STATEMENT OF ALLEGATIONS )
Being involved in Criminal Case vide FIR No. 705

dated 01.05.2019 U/S 371-AB PS MRS, which is a

gross misconduct on your part.

2. For the purpose of scrutinizing the conduct of said!
accused with reference to the above allegations Qs .

1s appointed as enquiry officer. The enquiry officer shall in accordance with
provision of the Police Rule-1975, provide reasonable opportunity of hearing to
the accused official, record his findings and make, within twenty five days of
the receipt of this order, recommendations as to punishment or other
appropriate action against the accused official.

. The accused official shall join the proceeding on the
date, time and place fixed by the enquiry officer.

DISTRICT ICE OFFICER,

— . HAT T80/}
No &P O rpa, dated /.S <« - /o010. % /

Copy of above to:-

1. ¢’ :- The Enquiry Officer for initiating
proceedings against the accused under the provisions of Police
Rule-1975.

2. The Accused Official:- with the directions to appear before the

Enquiry Officer, on the date, time and place fixed by him, for the
purpose of enquiry proceedings.



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESRAWAR

Service Appeal No. 11 1'0/201'9 : ﬂ j
Umar Hayat, Ex-LHC . - o © e Appellant

' VERSUS

Regional Police Officer,.Kohat & others L Respondénts_

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemhly ,
- affirm and declare on oath that contents of reply to restoration application are
- correct and true to the best of our knowledge and behef Nothlng has been

concealed from this Hon: Tribunal.

: Regional Police Offis

spondent No. 1)
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BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER
| PAKHTUNKHWA PESHAWAR |
In S.A# 1110/2019
Umer Hayat Ex-LHC
| | - Versus
Regional Police Officer Kohat'a.n_d Others .
INDEX :
S# | Description of documents Page No
1. E:Rejoindel‘ With Affidavit. B » » 1.-7
2. | Copy of DFC directibns issued | 8A-3~6 _

Dated: 20/11/2020 -
- Through | /
- /,/JA’V'EZ IQBAL GULBELA, -

&

SAGHIR IQBAL GULBELA =
Advocates High Court :
Peshawar '



‘BEFORE THE HON’BLE‘ SERVICE TRIBUNAL KHYBER
A PAKHTUNKHWA PESHAWAR ‘

In S.A#1110/2019

.. Umer Hayat Ex-LHC
Versus

Regional Police Officer Kohat and Others

REJOINDER ON BEHALF OF THE
APPELLANT TO THE COMMENTS
FILED BY THE RESPONDENTS

Rejpgctﬁﬂv Sheweth, |

Reply to Preliminary db}éct_jon;,

A. Incorrect and Denied. The appellant has got a

good cause of action.
B. Incorrect, wrong & fallacious, hence denied. o

C. Misleading &hyprocatic, therefore ‘stern.ly ‘

denied. Moreover, the appeal of the appellant -

' 1s maintainable in the eyes of law.

D. Incorrect, and denied.



4
; ~

On Facts:-

-

E. Incorrect, malicious & misleading, therefore

~ sternly denied.

F. Incorrect and demed Moreover the appellant
came to this Hon’ble Trlbunal for recognltlon
and re enforcement of his due rights in shape
of reinstétement into service with all back

benefits.

Para 1 of the comments is incorrect &

misleading hence denied.

Para No.2 of the comments is hypocritically

replied with, hence denied.

Incorrect, Misleading, malicious, therefore
sternly denied. The respondents are trying to

portrayed a different picture before this
Hon’ble Tribunal. |

No comments. But there were two DFC’s at
PS. Jungle Khel and details were glven in

main appeal.

. Incorreét, ‘misleading,  hypocratic, hence

denied. True picture is portrayed in the main



On Grounds:-

®

appeal. Moreover, even in relevant data, the
summon had been directed to DFC Atif & not
to the Appellant. |

Para No.6 of the comments 1is’ wrong,

" incorrect, misleading &  Hippocratic,

therefore sternly denied. While that of the
main appeal is true and correct. Moreover,
the appellant always performed his duties -
with full zest & devotion, and the Hon'ble
Court never issued any direction for the
Appellant but for DFC 'an‘d that was Atif |
DFC and not the appellant. (Copies are

-attached as Annexure “A”)

That departmental appeal was dismissed,
unwarrantedly and in cursory illegal

manner.

Incorrect, malicious, false, fabricated hence

denied.

A. Inéorrect&misleading, - hence sternly
Denied. True and detailed picture is

portrayed in the main appéal. |



t
',"/?\

®

- B.Incorrect, and Denied. True and detailed

picturé 1s mentioned in the main appeal.
C. Incorrect&misleading henceDenied.

D.Incorrect, and Denied. True and detailed
picture has  been  portrayed in

corresponding para’s of main appeal.

¢

E. Hippocratic and misleading, hénce denied.
Moreover the impugned dismissal order is
against the basic and fundamental rights
as enshrined by services loss and law of |

the Land.

F. Incorrect, f_alse, fallacious, hence
denied.True and detailed picture has been
portrayed in corresponding para’s of main

“appeal.

" G. Incorrect, and Denied.

H.Hypocratic, - misleading, malicious & '
incorrect, hence denied. While that of the

main appeal is correct.



@\

LW

I. Incorrect & misleadinghenceDenied. True -

picture is detailed above.

J. Incorrect while that of the main appeal is

correct.

K. Incorrect, malicious & misleading, hence

Denied. True picture is detailed above.

L. Incorrect, Hyprocratic, misleading, hence

sternly denied.

M.Incorrect, misleading, hyprocratic,
malicious, and is sternly', denied. -While

that the main appeal is true and correct.
N. Incorrect, and Denied.
0. Incorrect, and Denied.
M

P. No comments.




. Dated: 20/11/2020

©

It is, therefore, most humbly prayed
that on acceptance of instant rejoinder, the
~appeal of the appellant may graczous]y be
allowed, as prayed f'or therein.

Through |

Appellant
=
JAVED: GULBELA,

SAGHIR IQBAL GULBELA
& .

AHSAN SARDAR
Advocates High Court
Peshawar
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BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In S.A# 1110/2019

Umer Hayat Ex-LHC |
Versus

Regional Police Officer Kohat and Others

AFFIDAVIT

I, Umer Hayat Ex-LHC, do hereby solemnly affirm and declare

on oath that contents of the Rejoinder are true and correct to
the best of my knowledge and belief and nothmg has been
concealed from this Hon’ ble court.

L
P

Deponent

Advocate High Court
Peshawar
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KHYBKR ?MUNKW& All  communications should be

addressed to the Registrar KPK Service

SERVICE TRIBUNAL P ESHAWAR Tribunal and not any official by name.
vo. _GoS” s

Ph:- 091-9212281

Fax:- (191.9213262
Dated: / 3 "ﬁ — 2022 : .

To
The District Police Officer,

Government of Khyber Pakhtunkhwa, }
Kohat,

Subject: JUDGMENT IN APPEAL NO. 1110/2019, MR. UMAR HAYAT.

Tam dlrected to forward herewith a certified copy of Judgement dated
05.04.2022 passed by this Tribunal on the above subject for compliance please.

Encl: As above'

REGISTRAR 7
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR

R o T

DAY G LA,

LA DV



‘ OFFICE OF THE -
DISTRICT POLICE OFFICER,
| KOHAT =~ =~
Tel: 0922-9260116 Fax 9260125

No. //0DE . /PA dated Kohat the 20 /08/2019

Subject: - ' DEPARTMENTAL ENQUIRY AGAINST

Memo: - ‘ ‘
" The departmental enquiry against LHC Umar Hayat No. 516

the then DFC PS Jungle Khel cbntaining 19 pages is sgnt herewith for placing
before the sitting

on his fauji missal. You are directed to produce the e \quir
S.

DPO if he (LHC Umar Hayat) is reinstated in pr_evious allggatio

POLICE OFFICER,

S— DISTRICT |
- | B KOHATW /7/?» |

et

. MR



DEPARTMENTAL ENQUIRY AGAINST LHC UMAR HAYAT NO. 516

(THE THEN DFC PS JUNGLE KHEL)

/ATE.QF ENLISTMENT

!

('DETAIL OF GOOD &

Good Entries .

/| BAD ENTRIES

Bad Entries

Minor

Major

ALLEGATIONS (PUC

Fiag A)

misconduct on your part.

Being involved in Criminal Case vide FIR No. 705 dated
01.05.2019 U/S 371-AB PS MRS, which

IS a gross

CHARGE SHEET/

STATEMENT OF

ALLEGATIONS (Flag B}

1 AND WRITTEN REPLY

(Flag C)

A Issued and served upon the defaulter official and SDPO HQrs
Kohat was appointed as Enquiry Officer.

FINDING /
| RECOMMENDATION OF

ENQUIRY OFFICER

The Enquiry Officer conducted departmental eﬁquiry and
submit his finding report and found him guilty of the charges

(Flag D) leveled against him.
FINAL SHOW CAUSE Nil '
NOTICE

Submitted for favour of perusal and order please.

w/ D}’O,A(OHAT /’@,

y&kgm’{éd/(

e U /‘1@"?
/m' .fg‘f/‘{we-—e aVWQ @’a#w
B /5. 628 o A4-5 LT AL

LE

i

(D)

.



A~_\J DEPARTMENTAL INQUIRY AGAINST LHC UMAR HAYAT ZUBAIR NO
- - 516 DISTRICT KOHAT

- No._43S8 /qus' Circlé Kohat, the. dated ----v’--é----/oa 2018 @
ok "JDINGS ' '

Foo This is in response of your office Charge Sheet No.6105- 66/ PA dated
/. 15. 05, 2018 to Constable Zubair No. 942 office Kohat.

LHC “Umar Hayat No. 516 Kohat was charge sheeted W|th the
; 'atlegatlons that he involved in crlmmal case vide FIR No. 705 dated 01 .05.2019 u/s 371-
| AB PS IVIRS His act shows gross misconduct on his part and rendered himself hable to |
be proceeded under Rule 3 of the police Rules 1975 thus the instant departmental
mquury in hand was entrusted to the undersigned.

For scrutinizing- the conduct of LHC Umar Hayat No. 51 6, he was |
- 'summoned for personal hearmg, recorded his statement. While he was also handed |
“over charge sheet on 17.05.2019 through the local police but he did not submitted his
: reply against the allegation till to date. The defaulter LHC Umar Hayat when contacted
" his cell no. 0333-9020260 he replied that there is no need of appearance and reply of -
- ‘charge sheet due to dismissal from the service.

‘ . During the inquiry further process, to determine facts and validity of the
: statement of the defaulter LHC Umar Hayat No. 516, was summoned again for cross
examination, personal hearing, recorded his statement but the said LHC did not
appeared His service record reqwsrtloned from SRC/OHC. And they have submitted
his d:smlssal order issued from concern branch vide 6537-39/PA dated 27 05.2019

‘ (copy enclosed for ready reference)

| Keeping in view the and mqwry process till to date, the undersigned ‘
reached to conclusion that the allegations leveled against him seems to be true’ and
because he did not submit charged sheet reply / appeared before the undersrgned
' therefore he is recommended for appropnated punishment / ex- party action please.

lnqulry report is enclosed with all relevant documents submitted for favor of perusal please.

(Sanober Shah)

Sub-Divisional Police, officer
(Enquiry officer



o,
Office of the ,

4 District Police Officer,
‘ Kohat

— ‘<
—

Dated _ZQ____.:'/2019

CHARGE SHEET.

_ I, CAPT ® WAHID MEHMOOD, DISTRICT POLICE OFFICER,
KOHAT, as competent authority under Khyber Pakhtunkhwa Police Rules
(amendments 2014) 1975, am of the opinion that you LHC Umar Hayat No.
516 (DFC PS Jungle Khel) rendered yourself liable to be proceeded against, as

?jf‘ . you have committed the following act/omissions within the meaning of Rule 3
‘ ..+ of the Police Rules 1975.

Being involved in Criminal Case vide FIR No. 705 dated
01.05.2019 U/S 371-AB PS MRS, which is a gross

misconduct on your part.

2. - By reasons ‘of the above, you appear to be guilty of
misconduct under Rule 3 of the Rules ibid and have rendered yourself liable to

- all or any of the penalties specified in the Rule 4-of the Rules ibid.

3. | You are, therefore, required to submit your written
statement within 07days of the receipt of this Charge Sheet to the enquiry
officer. |

Your written defense if any should reach the Enquiry Officer

within the specified period, failing which it shall be presumed that you havé no

“defense to put in and ex-parte action shall be taken agai

4. A statement of allegation is enclosed.

o DISTRICY¥ POLICE OFFICER,
o ) | KOHAT% /575”‘

oo S
1A ey




o,
Office of the

District Police Officer,
| Kohat

DISCIPLINARY ACTION

. 1, CAPT _® WAHID MEHMOOD, DISTRICT POLICE
OFFICER, KOHAT as competent authority, am of the opinion that you LHC
Umar Hayat No. 516 (DFC PS Jungle Khel)have rendered yourself liable to be

. proceeded against departmentally under Khyber Pakhtunkhwa Police Rule
1975 {(Amendment 2014) as you have committed the following acts/omissions.

STATEMENT OF ALLEGATIONS ..
Being involved in Criminal Case vide FIR No. 705

dated 01.05.2019 U/S 371-AB PS MRS, which is a

gross misconduct on your part.

2. For the purpose of scrutinizing the conduct of sai
accused with reference to the above allegations o/ K18’ .

is appointed as enquiry officer. The enquiry officer shall in accordance with
provision of the Police Rule-1975, provide reasonable opportunity of hearing to
the accused official, record his findings and make, within twenty five days of
the receipt of this order, recommendations as to pumshment or other
approprlate action against the accused official.

The accused official shall join the proceeding on the
date, time and place fixed by the enquiry officer.

DISTRICT ICE OFFICER,

< . HAT G/S f
No. /05—/06/% dated /.S =S - /2019 % /

Copy of above to
1. M( / /m’/b}' The Enquiry Officer for initiating
’ proceedings against the accused under the provisions of Police
Rule-1975.
2. The Accused Official:- with the directions to appear before the
' Enquiry Officer, on the date, time and place fixed by him, for the
purpose of enquiry proceedmgs




- f)fhone No:_* 0922-9260274 - |

7/ PaxNe: - 0922-9260275

. From: The  Superintendent of Police,
‘ ‘ Investigation Wing, Kohat.
~ Tb‘:/ The  District Police Officer, Kohat.

No /Q 5 Zl/Gc, Dated Kohat the /3_ o6 712019.

. Subject: : CASE FIR NO. 705 DATED 01.05.2019 U/S 371-A-B PPC PS MRS.

Memo: . \ : LC $74 A
: ' [t is submitted that accused Umar Hayat s/o Syed Badshah r/o Tor Chapri has -

been charged in the above cited case. Reportedly, he is serving as DFC poéted at PS Jungle Khel
- under your kind command and obtained BBA from the Honorable court of ASJ-1 Kohat.

Submitted for information and departmental action please.

Copy of FIR is attached herewith.

o niatin Wing, Kohat
No.(gs 5 /GC, 4/

OII PS MRS for information and necessary ﬂﬁtion.

P g

o fpﬁ- M e i
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OFFICE OF THE .
DISTRICT POLICE OFFICER,

KOHAT
()
ORDER

Tel: 0922-9260116 Fax 9260125
LHC Umar Hayat No. 516 of this district Police is

hereby suspended due to his involvement in case FIR No. 705 dated
01.05.2019 U/S 371-AB PS MRS with immediate effect.

o .. (a —~
Date /O -S> 7 /2019 ~ DISTRICT ;()}}C{%)FFICER
e ‘ . OHATWA/&
| Nog// - /éf /PA dated Kohat the /& S ~ 2010,

Copy of above is forwarded to Reader/SRC/OHC for
necessary action.




POLICE DEPTT: e \ “ KOHAT REGION

N
wn,
*r,

kNG

ORDER, S .
we S8 Thin oider will disposs of o departiental appeal moved by

Ex-LHC Umer Hayat No. 947 of Operation Kohat against the punishment order passed
by DPO Kohat vide OB No. 628, dated 24.05.2019 whereby he was awarded major'
punishment of dismissal from service. '

Facts are that evidence of the appellant was required as PW by the
Court of ASJ II Kohat in case vide FIR No. 101, dated 07.03.2017 U/Ss 9-CCNSA PS
Jungle Khel, but desplte of repeated summons / warrants, he deliberately did not appear
before the Court concerned. The Court vide order dated 22.03.2019 directed to take
serious action against him. Besides this, he has also 28 bad entries in his service record
and previously charged in FIR No. 705, dated 01.05.2019 U/S 371 -AB, PS MRS a

| ~ accused No. 01 for running brothel house.

He preferred an appeal to the undersigned, upon which comments

. were obtamed from DPO Kohat and his service record was perused He was also heard in

- person in Orderly Room, held in this office on 07.08. 2019. Dm ing hearing, the appelgant

did not advance any plausible explanation in his defense.

I have gone through the available record and came to the

conclusion that the a]legat1ons leveled against the appellant are proved and the same has

-also been established by the E.O in his ﬁndmgs Therefore, his appeal being devoxd of

merits is hereby rejected. LT

| (());:gg.rzgln;ounch é 8 60 4{’[{
I | u/ 3/ &f’

(TAYYAB HAFEEZ) PSP

_ | ‘ | Region Poli ;
; W
No. /.S 77ﬁ /EC,  dated Kohat the /2512019, .

Copy for information and necessar y action to the DPO Kohat w/r

to his office Memo: No. 12268/LB, dated 05.07.2019. His service roll and Fauji missal/

enquiry file is returned herewith.

(TAYYAB HATFEEZ; psp

Region Police
W




OFFICE OF THE - .
DISTRICT POLICE OFFICER,
KOHAT
Tel: 0922-9260116 Fax 9260125

%
;'3")»?

*

- 9  CCNSA PS J/Khel, but despite repeated summons / warrants he '

ORDER

This order is passed on the departmental enquiry (summary

' proceedmgs) against LHC Umar Hayat No. 516 the then DFC/PS Jungle Khel

under the Khyber Pakhtunkhwa, Police Rules, 1975 (amendment 2014).

Brief facts of the case are that his evidence as PW was |

required by court of ASJ-Il Kohat in case FIR No. 101 dated 07.03.2017 U/Ss

deliberately did not appear before the court.

The court vide order dated 22.03.2019, took serious actton

-agalnst him. Thus he willfully disobeyed the order of the court and also

amounts to misconduct.

The defaulter official was served with Show Cause Notice,
to which he submitted reply and found un-satisfactory. Hence, he was called

in O.R on 17.05.2019 and heard in person, but he falled to advance any
" plausible expianation.

I have gone through record, which IS found indifferent. The

accused official earned 28 bad entries in his whole service. He was charged' :

in case FIR No. 705 dated 01.05.2019 U/S 371-AB PS MRS as accused No.
1 for running Brothel House or supporting the same hence in this show cause
notice and above reffered case, he is hereby the declared the black mole on

. the image of Khyber Pakhtunkhwa Police.

‘Announced
17.05.2019

5. FY
\ -

Therefore, in exercise of power conferred upon me under .

section 5 (2) of KP Police Rules (amendment 2014)
proceedings are dispensed with and a punishment of dis
is imposed on accused official LHC Umar Hayat No 9
effect.

5, the general
al from service

DISTRICT POLICE OFFICER,

OB No. 698 ” KOHAW 22/S"

Date &% -~ S - /2019

No &S 3?'357% dated Kohat the 2 7 =S 2019,

Copy of above to the:- ,
1. R.1 Police Lines is hereby directed to collect kit etc from
accused official and report.
2. Reader/SRC/OHC/Pay Officer for necessary action.

9

th immediate
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IN THE COURT OF ARBAB AZ1Z AHMAD,

© JUDGESPECIAL COUR FIADDITIONAL SESSIONS JUDGE-11,

KOHAT

'SP No. 1552017

State Versus Naw ab Khan

ORDER
20.03.2019

Azhar Ali. Dy PP for the State plesent. Accused Nawab
Khan absconding. PWs. T\;'Iuhammad Sajjad No. 441/LHC and Arshad

Iqbal No. 1271 present and examined as PW.6 and PW.7, respectively

and the prosecution closed its evidence.

Acmsed Nawab KChan sfo Raees Khan r/o Afghan Refupees

C1mpNo 3 has been-charg oed in case FIR Ne- 101 dated 07.03.201" u/s

O¢ CNSA of Poltu Stahon Jungle Khel, I\Ohtlt ~

After complétion of investigation, complete chalhn wa put

in Court against the accused. tnitialty, the accused was summoned, who

appeared’ belore thc Court but later on. dw\ppeated In this respect,
statemnent of Muhammad s %bul No. 537 was 1eco1ded as CW. 1 and in

light of statement of the above named C‘ W, ploceedmos ws 512 C-P.C.
were initiated against lhr‘ aculxed Nawab Khan.

The prosecution pmduced and exa mmed Umar Khahq, ASI
as PW. 1, Miza] Hussain, ILHC as PW.2, Azma1 Gul, LHC as PW.3, Ayat
Ulah. SHO as PW.4 Qismat Khan, SHO as PW. 3 Muhammad ‘Sajjad
e, 441/LHC as PW.6 and Arshad lqbal No. 127V/LHC, 81 as PW.T:
and closed its mdmu

In the lloht of statements of SW and PWs recorded soO far, it

transpired that the accused Nawab I\hm is avoiding his lawful arrest and



i . ! ﬁ”/’// - o

s}

A there' is no prospect of hlb arrest in tl;é. near future, while, 4 prima facie
case eXIst. 1‘nerefére. he ‘is hereby declafed as proélailﬁéd offendver. A
Perpet‘uaL warrant of arrest e issued againsi him and his name be
entered in the register Of'prociaimed foenderé.vln this're\spc.ct, DPO,

Kohat be i formed accordingly.
File be consigned 10 record room after its necessary completion .

and compilation.

ANNOUNCED S 3 :
Nareh 20.2019 ‘ - Sd/xxRXXX o
A ) (ARBAB AZIZ AHMAD)
Judge Special Court/£:S] 1L
Kohat
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11.

' agaln st you.

- heard in person or not.

Dated X -%-/2019

OFFICE OF THE DISTRICT POLICE OFFICER KOHAT
SHOW CAUSE NOTICE
{Under Rule 5(3) KPK Police Rules, 1975)

That You LHC Umar Hayat DFC/PS Jungle Khel have rendered

yourself liable to be proceeded under Rule 5 (3) of the Khyber

- Pakhtunkhwa, Police Rules 1975 (Amendment 2014) for following

mlsconduct

. Your evidence as PW was required by court of ASJ-II Kohat in case FIR No.

101 dated 07.03.2017 U/Ss 9 CCNSA PS J/Khel, but despite repeated
summons / warrants you deliberately did not appear before the court.

The court vide order dated 22.03.2019, took serious action against you.
Thus you willfully disobey order of the court and also amounts to

‘ misconduct.
- That by reason of above, as sufficient material is placed before the

undersigned, therefore it is decided to proceed against you in general
Poli'ce proceeding without aid of enquiry officer:

That the misconduct on your part is prejudicial tc good order of
dlSClane in the Police force. \

‘That. your retention in the Pohce force will amount to encourage in
efficient and unbecoming of good Police officers.

That by taking cognizance of the matter under enquiry, the undersigned
as competent authority under the said rules, proposes stern action

against you by awarding one or more of the kind punishments as

provided in the rules.

You are, therefore, called upon to show cause as to why you should not -

be dealt strictly in accordance with the Khyber Pakhtunkhwa Police
Rules, 1975 (Amendment 2014) for the misconduct referred to above.
' You should submit reply to this show cause notice within 07 days of the

I'CCClpt of the notice failing whzeh an ex-parte action shall be taken

You are further directed to inform the undersigped t

Grounds of action are also enclosed with this notlice.

(‘7 = . "
No. n)é Zf ;/ PA DISTRICT POLICE OFFICER,

- . KOHAT % 2,/4



DPo_KT

Order-19.
22.02. 2019

i

Azhar Ali, Dy: PP for the State present. Accused absconchng Pw,
Ayat Ullah, SHO present and examined as PW.4. NBW- A be issued
against the remaining PWs and the prosecution is directed to produce its

evidence by next date of hearing. Put up for prosecution evidence, for

Tfo:« 19 )AC Ton N Z(

___..—-

“ \ce()iﬁ“’g’ e
Order-20 D ”?Koo;‘gi : R
08.03.2019 ' nly

Azhar Ali, Dy: PP for the State* present. Accused’ abscondmg

PWs absent. Fresh NBW-A be issued against the PWs and the .

prosecution is directed to produce its evidence by next date of hearing.

Put up for prosecutioﬁ evidence, for 29 3 /7
/4 W/ ASTY W Q/w/
\.j/f’ - / / éj / ‘ﬁﬁz /58"

) Oyt A gﬁg@ﬁ‘f‘”" "’“‘%Aﬁ
54 -~ el & Besslon
105 GecasA g2 7?/7 w’/ﬂ Dot M

/
Order-09 / 7 /’“W
22.03. 22.03.2019

~ Azhar Ali, Dy: PP for the State present. Accused abscondmg PW,
Qismat Khan, SHO present and examined as PW.5. Remamlng PWs
absent. Against them, even the process not properly served by the

processing agency. In the circumstances, salary of DFC, Umar Hayat is

" hereby attached. Copy of this order sheet again be sent to the offices of
the wor’thy DIG Kohat Range, Kohat and the DPO, Kohat for necessary

" action against the DFC concemed Fresh NBW-A be issued against the-

_remammg PWs and the nrosecution is directed to produce its ev idence



by next date of mhearing. Put up for prosecution evidence, for
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OFFICE OF THE
DISTRICT POLICE OFFICER,
© . KOHAT
Tel: 0922-9260116 Fax 9260125

'ORDER

LHC Umar Hayal No. 516 of this dH'rl]Ct Police is
. hcwhy suspvndcd due to his involvement in case F]R No. 705 dated

01.05. 2019 U/S 371-AB PS MRS with immediate e fcc{

e

Date | 5-S- /2019 : DISTRICTP Icf OFFICER

OHAT W /5 /é

- - I\I()é/‘/;z /c(/P/\ daled Kohat the /(5 «-Q/2019

OB No.“;s

Copy of ,1Imw~ is forwarded to Readm/gRC/OTIC for' :
- 'n(-t(:(txs;:u'_v action.




OFFICE OF THE
DISTRICT POLICE OFFICER,
KOHAT
Tel: 0922-9260116 Fax 9260125

ORDER

, This order is passed on the departmental
enquiry against LHC Umar Hayat No. 516 under the Khyber
Pakhtunkhwa, Police Rules, 1975 (amendment 2014).

Brief facts of the case are that on
15.08.2018, vide Police Lines Kohat daily diary No. 38, LHC Umar
Hayat No. 516 alongwith 17 other official was deputed to produce the.
prlsoners from Central Prison Kohat to District Courts Kohat.

On the above date an under trial accused
named Muhammiad Abld s/o Aitbar Gul r/o Sumari Payan Lachi, who
was involved in case FIR No. 09 dated 20.05.2017 U/Ss
302,324,353,427,148,149,15-AA PPC, 7 ATA PS Lachi good escaped
from his custody and case FIR No0.268 dated 15.08.2018 U/Ss 223,
224 PPC PS Jarma has been registered against him and others.

He was served with Charge Sheet &
Statement of Allegations SP Investigation Wing Kohat was appointed
as enquiry officer to proceed against him. departmentally. Enquiry
officer submitted his finding report and found him guilty of the
charges leveled against him. He was called in OR and heard in person
'on 05.11.2018, but failed to explain his position.

In view of above I, Capt ® Wahid
“Mehmood, District Police Officer, Kohat in(etxicise of the powers
conferred -upon me, a minor punishment of {forfeiture of two years
approved service is hereby imposed upon LHC Umar Hayat No. 516
with immediate effect.

Announced
05.11.2018

.DISTWE OFFICER,
| | OHAT%y S
oBNo. /15T / 2

Date_ & 2 7/~ /2018

No/LES 2-STPA dated Kohat the @ 2 <7//= 2018,
Copy of above to the Reader / Pay officer/SRC/OHC

for necessary action.

........................................................
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OFFICE OF THE
DISTRICT POLICE OFFICER,
KOHAT

Tel: 0922-9260116 Fax 9260125

a0 .
No / O G /PA dated Kohat the OS / [0 /2018

FINAL SHOW CAUSE NOTICE

i I, Sdhail Khalid, District Police Officer, Kohat as
competent authority, under the Khyber Pakhtunkhwa Police Rules 1975,
. (amended 2014) is hereby serve you, LHC Umar Hayat No. 516 as

fallow:-

1. That consequent upon the completion of inquiry conducted
against you by the inquiry officer for which you were given
opportunity of hearing vide office No. 7806-07/PA dated
20.08.2018. '

il. On going, through the finding and recommendations of the

inquiry officer, the material on record and other connected
papers including your defense before the inquiry officer.

I am satisfied that you have committed the following
acts/omissions, specified in section 3 of the said ordinance.
T

a On 15.08.2018, vide Police Lines Kohat daily diary No. 38,
- you LHC Umar Hayat No. 516 alongwith 17 other official was
deputed to produce the prisoners from Central Prison Kohat

to District Courts Kohat. ‘

b. On the above date an wunder trial accused named
Muhammad Abid s/o Aitbar Gul r/o Sumari Payan Lachi,
who was involved in case FIR No. 09 dated 20.05.2017 U/Ss
302,324,353,427,148,149,15-AA PPC, 7 ATA PS Lachi good
escaped from your custody .and case FIR No.268 dated
15.08.2018 U/Ss 223, 224 PPC PS Jarma has been
registered against you and others.

2. As a result thereof, I, as competent authority, have

tentatively decided to impose upon you major penalty provided under the
_ Rules ibid.

3. You are, therefore, required to show cause as to why the

aforesaid penalty should not be imposed upon you also intimate whether

you desire to be heard in person.

4, If no reply to this notice is received within 07 days of its

delivery in the normal course of circumstances, it shall be presumed that

you have no defence to put in and in that case as ex-parte action shall be

taken against you.

S. The copy of the finding of inquiry officer is enclosed.

A
v
DISTRICT PO&I/ E OFFICER,

KOHAT% W/g



