19.08.2019 Counsel for the 'appell'ant"and Mr. Muhammad Riaz Khan
Paindakhel, Asstt. AG a!ong’ th Dr Mubarak Zeb for the
respondents present

Learned AAG states that wntten reply prepared which is yet
to be vetted. He requests for time to ‘submit the requisite reply.
Adjourned to 17.09.2019 on wh|ch date the requisite reply shall
positively be submitted. |

\ .

- Chairman

17.09.2019 ~ Appellant in person and Add). AG alongwith Dr. Mubarak
Zeb Litigation Officer for the respondents present.

Wntten reply on behalf of respondents furnishefwhich is

placed on record. The appeal is assigned to D.B for arguments

on 26.11.2019. The appellant may submit re]omder, within a

Chairan

26.11.2019 * Learned counsel for the appellant present. Mr. Usman

fortnight, if so advised.

Ghani learned District Attorney present. Vide single/common
Judgment of today of this Tribunal, placed on file of connected
service appeal No.624/2019 filed by Muhammad Imtiaz, the
present service appeal is accepted and the respondents are
directed to take up the matter with the T inance Department and
ensure the release of salaries to the appellant in accordance

with law. Parties are lefi to bear their own costs. File be

s

A o

(Ahmad Hassan) (Muhammad Hamid My ghal)
Member : Member

consigned to the record room.

ANNOUNCED. | /‘
26.11.2019 : i e
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A Preliminary arguments heard. It was contended by learned counsel

for the appellant that thel appellant was appointed as Ward
Attendarit* (BPS-4) in Health Department vide order dated
19.01.2018 by the competent authority. It was further contended
that after appointment he was directed to perform his duty at
Basic Health Unit, Fida Abad, Peshawar vide order dated
30.01.2019. It was further contended that the appellant was
performing his duty regularly but the appellant was not paid

salary by the department without any reason therefore, the

.‘g"ppellant filed departmental appeal on 05.03.2018 but the same

has not been decided so far therefore, the appellant filed the
present service appeal on 09.05.2019. It was further contended
that the appellant is‘stilli performing his duty but the respondent
depaftment is reluctant to release the salary of the appellant
therefore, the respondent-department is bound to pay salary to the

appellant.

The contentions raised by the learned counsel for the
appellant needs consideration. The appeal is admitted for regular
hearing subject to all legal objections. The appellant is directed to

deposit security and process fee within 10 days, thereafter, notice

-be issued to the respondents for written reply/comments for

19.08.2019 before S.B.

Ve
(Muhammad Amin Khan Kundi)
Member

i S s T P 14
Counsel™for the™"*appellant Waqar Younas present.

N
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CHAIRMAN

FORM OF ORDER SHEET
Court of ‘
Case No. . 603/2019
S.No. | Date of order Order or other proceedings wifh signature of judge
proceedings '
1 2 : .3
[
1 09/05/2019 The appeal of Mr. Wagar Younas presented today by Roeeda Khan
Advocate may be entered in the Institution Register and put up to the |
Worthy‘Chairman for propt:er order please.
i
| REGIST CV\S\ \ 19
) ’(OIOSI‘ 4 This case is entru?sted to S. Brench for preliminary hearing to be
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- BEFORE THE HON'BLE SERVICE TRIBUNAL'
| PESHAWAR

In Re S.A No. 603 /2019

Wagar Younas
VERSUS

Secretary Government of Khyber Pakhtunkhwa Health
- Department and Others

INDEX
| S# Descnptlon of Documents Annex Pages
1. | Grounds of Petition. ‘ ' B 1-6
2. | Affidavit. ‘ o 7
3. | Addresses of parties , | 8
4. Copy of appointment order “A” q
5. | Copy of medical fitness “‘B” - \' o
|6. | Copy of order . : “C” W
7. | Copy of arrival report ' “D” - 1
8. . o G ) '
Copy of attendance register E ATe 31
9. .| Copy of departmental appeal ‘ B 23
10. ) ) . [ 2
Copy of applications | G/G3 235 6
11. | Wakalat Nama '

Dated: 07/05/2019 | @;@
| APPELLANT

Throug@_
- Roeeda Khan
Advocate, High Court

Peshawar.




i edto-day

Rei&;ffar‘ APPEAL U/S-4 OF THE KHYBER
/ S\ PAKHTUNKHWA SERVICES TRIBUNAL ACT

y

~. 1"
+

A

BEFORE THE HON'BLE SERVICE TRIBUNAL

PESHAWAR |
K@zvhou ??Iﬂiﬁ:;?gﬁshgv-\ ‘
é g | o ‘ Ipinyy MNo :2,3 &
‘ o
In Re S.A NO. /2019 Dated ——— ﬁF?M?

Waqar Younas, Ward attendant (BPS- 04) Basic
Health Unit, Fida Abad, Peshawar.

....Appellant
VERSUS

1. Secretary Government of Khyber Pakhtunkhwa
Health Department. | o
2. District Health Officer Peshawar.
3. Director Genefal ‘Health  Service, Khyber
Pakhtunkhwé,'Peshawar. |
- 4. Medical Officer Civil Dispen_sarjr Zargarabad
Peshawar; N '

....Respondents

1974 FOR DIRECTING THE RESPONDENTS TO
RELEASE THE MONTHLY SALARIES OF
APPELLANT W.E.F 02/02/2018 TILL DATE AND
~ ONWARDS AND AGAINST NOT TAKING ANY
* ACTION ON THE DEPARTMENTAL APPEAL OF
APPELLANT WITHIN STATUTORY PERIOD OF
NINETY DAYS. |




Prayer:-

& -

ON ACCEPTANCE OF THIS APPEAL
THE RESPONDENTS MAY kindly BE
DIRECTED TO RELEASE THE
MONTHLY SALARIES OF APPELLANT
FROM 02/02/2018 TILL DATE AND

ONWARDS WITH ALL ARREARS. ANY'

OTHER REMEDY WHICH THIS AUGUST
TRIBUNAL DEEMS FIT THAT MAY
ALSO BE ONWARD TRIBUNAL DEEMS
FIT THAT MAY ALSO BE GRANTED IN

'FAVOUR APPELLANT.

Respectfully Sheweth,

1. That the Appellant was initially appointed |

as ward attended BPS-04 on 19/01/2018.
(Copy of appointnient order is annexed as

annexure “A”).

. That the appellant got medical fitness with

the Respondent department. (Copy of

medical fitness is annexed as annexure “B”)

. That ‘the appellant has been posted at Basic

Health Unit, Fida Abad, Peshawar,  on
30/01/2018. (Copy of order is annexed as

annexure “C”)

. That the appellant submitted his arrival

report to Respondent department on

"f



| | | . : : ey .'
02/02/2018. (Copy of arrival report|is - Reyeer)

annexed as annexure “D”)

. That the appellant perfdrméd his - duty
regularly with the'Réspondent Departxﬁe_nt
and no complaint‘lwhat so ever has been
made against the appellant. (Copy of
atﬁendance register is annexed aé a'.nn'exure'

“E»)

. That although the appellant performed his
dufy with Respondent depaftnﬁent But
despite performing his duty regularly, the
Respondent department illegally and
without any reason stopped the salary of

the appellant w.e.f 02/02/2018.

. That the appellant submitted departinental
appeal on dated 05/03/2018 but no response
has Been given by thé Re_spondent
depaftmenf. (Copy of departmental appeal

is annexed as annexure “F”)

. That the -'appellan_t also moved so many
application for the release of the salary to ._
Respondent department but in vain. (Copy
of applicafions ‘are annexed as annexure

G/IGQ



S

9. That feei-ihg I‘énggrie‘ved-- the - Appellant

prefers thé instant “service appeal. before

‘this Hon’ble Tribunal on the - following

grounds inter alia:-

~ GROUNDS:-

-A.That not paying monthly salaries  to

appellant e}n'd not taking any action on the
de'partmentaln'_appeal of appellant within
statutory period‘ of - ninety days by
'Respondenté' are against the norihs of

justice, material on record and principles of

~ fair play.

. That the appellant has not been treated

accoi'ding to law and rules and has been

de.prive'd from his legal right of monthly

| salaries for no good grounds.

. That it is evident from the; appointment

order that the same was passéd after proper

recommendations of committee, therefore

- appellant submitted arrival rep'or_t and

performed .h'is‘ duty . regularly with the .

Respondent department. -

.That the appellant is still in service and.

performing his duties, therefore under



section 17 of the civil servants Act 1973, the |
appellant is fully entitled to his claim.

E. That non-payme_nt“ of mdnthly saiaries to
appellént without following any codal
formalities is an act of arbitrariness on the
part . of Respohdent Which cannot be
protected and remain in field under the

norms of justice.

F. That the Respondent department also
violated article of 25-A of the Constitution

of Islamic Republic of Pakistan.

- G.That the Respondent department also
 violated the well settle principal of law

“work done pay done”.

H.That any other ground not raised here may
graciously be allowed to be raised at the
time full of arguments on the instant

~ service appeal.

| It is therefore, most humbly prayed tb#t
on accep‘tauce of this appeél the respondents
may be directed to release the montley
| 'éalaz:ies of' éppellant from 02/02/201 8 till date
- and onwards with all arrears. Any other

remedy which this august tribunal deems fit



- that may also be onward tribunal deems fit -

‘that may also be granted in favour appellant.

Any other relief not sﬁécﬁcaﬂy asked
for ma y also graciously be ‘extended in
favour of the Appellant in the

circumstances of the case.

Dated: 07/05/2019 |
, Thro_ugh . -
" Roeeda Khan _

Advocate, High Court
-Peshawar.

- NOTE- | |

- As 'pevr'vinformation furnished by my-client,b no
such vlike appeal for the same ‘petitioner, upon the

‘same subject matter has earlier been filed, prior to

-éi:ate.

the instant one, before this Hon’ble Tribunal.
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BEFORE THE HON'BLE SERVICE TRIBUNAL
PESHAWAR

In Re S.A No. /2019

_ Waqar Yovunas
VERSUS

Secretary Government of Khyber Pakhtunkhwa Health
‘ Department and Others

AFFIDAVIT

I, Waqar Younas, Ward attendant (BPS-04) Basic Health
Unit, Fida Abad, Peshawar, do hereby solemnly affirm and
declare that all the contents of the instant appeal are true and

correct to the best of my knolwlledge and belief and nothing has ,

been concealed or Withheld from this Hon’ble Cburt. :

e
b

_ DEPONENT

%y:

. a an ) :
Advocate High Court ' - %
Peshawar. ' '



BEFORE THE HON'BLE SERVICE TRIBUNAL
| PESHAWAR |

InRe SANo._____ /2019

Wagar Younas

VERSUS

Secretary Government of Khyber Pakhtunkhwa Health |
Department and Others

ADDRESSES OF PARTIES
PETITIONER.

Waqar Younas, Ward attendant (BPS-04) Bas1c
Health Unit, Fida Abad Peshawar

ADDRESSES OF RESPONDENTS -

1. Selcretary Government of Khyber Pakhtunkhwa t__
| Health Department |
- 2. Dlstrlct Health Officer Peshawar. .
3. Dlrector General Health Service, Khyber
Pakhtunkhwa, Peshawar. B |
4 Medical Officer Civil Dlspensary Zargarabad

Peshawar

‘Dated: 07/05/2019 = @
| |  APPELLANT
' Through %
| eeda Khan
: Advocate, High Court -
Peshawar.
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- Caste or race __ Mu)& A o /

i A S P .. : : " ‘ ’ . - -
'.‘. N . . '.: . (f e ,_); . . \ - o
| ' Wi R T
w \C) R S
' NWFP Med, No.4 . i . -- . GS&PD, NWFP 885/24-601 Now‘aﬁo R o' 200t-4.2. 08/P4(Z! TIB/. Slock Register GCF Nowshera
/ e MEDICAL CERTIFICATE

Name of official WQ @ox— . Yo Y'C’uS /

Father's name " cha RBoyer /41M ;" _ R
Residence_ .70 F 7?)/% ‘I« Hg Ma/r'quw} ADIXE I
— e Pedley | .

Date’of birth ///ot,/ / 5?5’ (e
Exact helght by measurement : 7‘ /

Personal mark of identificatlon o /I/ ‘ 'ﬁ

_Signature of the official.

Slgnature 3 of head of offsce

' “'Seal of office-- —

—— _— o — — e — ——
—— ——— — e ——

o do hereby certlfy that L have exammed Mr. a candidate

forempioymentm theOfficeofthe — :,D( ﬂﬁf?/l /tO M .

~and cannot d:scover that he had any disease commumcable or other constntutaonal affect:on or bodxly

{ o
nflrmt ¢ : /z//ﬂ D
. intin Yexcep — — =

i do no consider this as. dlsquai:f' catto or employmem in the Office of the—zLe ﬁ%M

His age according to hls own statement - '

year. 7::"5’#" Q",;VE Lo

year and by appearance about

% /W 2

" MEDICAL SUPERI TENDENT
CEVIL HOSPITAL

H mg ital
ek n"mr

LEFTHAND THUMB AND FINGER IMPRESSIONS ,,,7/[ 0 7//( <

GS&PD.GSE/’ 17~GS&PD.-20Q0 Pads-28.11.13 /PA{Z)/Form Siore )oiis/ Medical Certificate



N OFFICE ORDER.

A\ \ ) 1\M\’ Q\" s Wty

TR
B

OFFIGE OF THE DISTRICT HEALTH OFFICER,.
. pE&HAWﬁR- - Phone Ne.091 9225357

Fag Mo, 091 9225388

S

)

~ Onarrival of Mr. Wagar Yonnas, Ward Attendant, BPS-04, vide this Oi{:m, Ordur
bearmg No. 860—67/DSC/Deceased 2018 dated 19/01/2018 is hereby dlrected to pcrimna m:_‘
dutv at Basic Heanh Umt Fwa Abad Peshawar in the lar ge mtcrest of publxc L

Sd/xxxxx
- District Health Officer,
Peshawar.
No. 17718%-2  /DHORF ' Dated Peshawar the 30 = ¢5] /2015

Copy forwarded to the: - : ' ¥
Accountant General, Khyber Pakhtunihwa Peshawar. o
Director General Health Servxces Khyber Paklhitunkhwa, l‘eshawar
District Nazim, City District Govt: Peshawar.

Deputy Commissioner, Peshawar.

Deputy District Health Officer, Peshawar.

Coordinator, DHIS DHO, Office Peshawar.

Incharge, Basic Health Unit, Fida Abad, Peshawar.

Account Section of this ofﬁce

2P NS

* Official, concerned. . .
: “For mforrr'at\on ‘& necess dry actlon

-
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BEFORE THE KHYBER PAKHTUI\FKHWA SERVICE TRIBUNAL

Wagar Younus

W N

PESHAWAR -
Service Appeal No.603/2019.
. - r . .
--------------- Appellant

Versus

Secretary Health, Govt of Khyber Pakhtunkhwa Peshawar 4
Director General Health Services Peshawar near dlstrlct courts Peshawar
District Health Officer (DHO) Peshawar @ -

Medical Officer CD Zargarabad Peshawar ‘

S T — Respondents
: ; ;; »

PARAWISE REPLY ON BEHALF OF RESPONDENTS No.1.2.3&4

Respectfully Shewith

Preliminary Objections. |

i
. . i
sy i ] f

é,( ?

- » The appellant has nelther cause of actlon nor locus standl ‘to file the instant

appeal.

‘.\

» The appellant has not come to the- court with clean hands.
» The appeal is bad for mis Jomder and non Jomder of the necessary parties.

Reply on facts:-

ParaNo.l  Correct. - L .
ParaNo.2  Pertains to record. R

Para No.3  Pertains to record.

Para No.4  Pertains to record. i ‘ 4

ST avemoes

Para No. 5  Pertains to record. SRR X ;

Para No. 6 &7.

Incorrect. The respondents have not turned deaf ear over the matter.
> i

The fact is that post on which the, appellant was employed was

converted from the post of Da1 (BPS -04) to the post of ward attendant -

(BPS-04) due to the non- avallablhty of qualified dais for long ,as the
training  of  Dais - :was. not  conducted  since  2003.
Hence the bost of Dais 'wzere converted to the post of ward attendants
under the Health department letter N{) 15376-476/Personal (Annex-A) &
finance department notiffcatgoh wﬁich is annexure as (Annex-B) .
Inspite of conversion of the post of Dias to the posts of ward attendant
,the Nomenclature of tﬁe i)osts was not modified by the Finance
department i‘n its: docunienfs includiﬁg Budget Book ,which is the main

hurdle in the release of salary. of thei appellant .

A



Para No. 8

Reply on Grounds:-

Health department has"::wrizt:ten to the Finance department & then
reminded also to modlfy the Nomenclature of the converted posts
(Annex-C,D,E,F,G) but the reply of the F1nance department is still
awaited . E- i

Salaries of the appellant: ,vull be released once the nomenclature of the
converted posts is mod1ﬁed by the Fmance department in Budget book.

NO comments. .

[
€,

A:-  Incorrect , as already explained;in reply to para 6&7.
D ; ; ¢
B:-  Incorrect, as already explamed in reply to para 6&7..
_ HER :
C:-  This para pertains to record . ¥ 3 >
e [l
D:-  This para needs no comment on the part of respondents
E:- As replied above e L
diore
F:- Incorrect. Respondent have not demed release of his salary .The reason of
delay in the release of salary 1s explamed in reply'to para 6&7.
: il ’ . f o
‘ o b
yi- Incorrect . As replied above.’ )
H:- The respondents seek leave to ralse addmonal grounds at the time of
arguments. Pao s ;
It is therefore, requested that the 4wrlt petltron in hand being devoid of
merlt may graciously be d1smlssed w1th: cost '
- ", ‘ ; EER .5
ey
“Respondent No.1 . I
Secretary Health DI

Khyber Pakhtunkhwa Peshawar e

Respbndent No.3 -

) a
LT [
H I
K] !
B

District Health Officer Peshawar. o 'Medlcal Officer CD Zargarabad

, Peshawar.

N

—
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: ' DIREC*'FORATF GENERAL Hl ALTH S("RVICLS !L'” f\‘i
. KHYBER PAKIITUNKHWA PESHAWAR ¥y 4
=Ny
1 o ¢
i K t H
. . o . . . ;|
\ QFF|CE ORDER . ) . oo . : )
b . : : ' 12
! . 'ln pursuanca of Luolel'lrln‘nl of Khym-- [ 1kI|I||nH|n1 Hrmilh IJf'n.ulmc il ,n e, ’ . 1;" . ; )
- : 3
f . No, ‘SOH- IV/HD/4-4/2016/Dai dated JO 10,2017. & fnnrmwm ool Goveriene u! n' V! /'mr . 1
Pakhiunkhwa Finance Department’ Icllsr Ne. SO(F"J/FD" -2016/3371 daled 010 4UTE e . . . rt{ ‘
posis of Dal/Dal Nursc (HS5-04) is nercby convarted in [0 Waid Allendant (85-04), . AT
: ’ v s ! . . : ' Coeow .
. T . R ’ .
Mareover if Iho pazls of Dai have ht;cun*:e axtundant (he same hay 1@'.:.;;:,4-'.'&:1.1 roo ' " /" 9/, -~ §
‘ ¢
or rastruciuring of the ncs:l be maoe . : : I / ! / I
3 o , Solewxsxxnxi . ' : 5]
§ ; . OIECTOR GENERAL HEAL T : i
. ! . ' SERVICES K P, PESHAWAR. . C !
L n i Y 9L ; ntr ; i
" : No Y SGpersornm tated Lo riu0i7 ; ;
- ¢ Copy forwarded to the:- C ) ;
f 1. Accounianl General “hyber Pakhlunkhwa F'eJhaIwm . 4 . , . ! . o , e ~
' 2 Al Chief Excculive of Tdoching Hospitals in Khyder Pakibtunkivg L ! [ t
: 3. Al Aduitianal (OGH) DGIIS KIP Peshawar. - , ‘ ' T %
. 4. Direclor Heallh Services FATA Peshawar. o oo ) ]
5 All Sub- Orﬁces of Heallh Oeparimenl in Khyber Halkhiunkhs sa, .. : - | A "l
6. Direrlor (R14) DGHS KF Peshawar. : , X ' ‘ oo
7. Al Deputy Direclors (G 1A KPP Postowir
8. Al Disincl Accounls Officers m Khyber Fakhiunk . . 4
f v 9. P.S lo Secrelary (0 Govl of Khyber Pakhtunkhwa Heallh Oonanmcnl Pcshawnr ) E
- 10. P.A 1o DGHS KP I"eshawar. , ‘
¢ ' . .
|
For infermation and nacessary aclion. ' ! | \
* . \-‘\ o -~ ~ : . E )
[N ) |
. nlmcrnuumM/Aan 10 ey )3_ o o
LHIEC TERATE GENERAL I{GALTH 4 o
. CERVICIE G, KT PESHAWAILC . * !
R .
t - e ’
' il
L
!
12 ‘ '
_
C . ,
' ‘ Al
1
! 1
] ! ' 1 1
e
. - Ll . i ' l
| >
!
. !
. 4 d {
1
‘
o ‘.
N ?.‘ . f . . ' !
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Better Copy

DIRECTORATE GENERAL HEALTH SERVICES KHYBER

PAKHTUNKHWA PESHAWAR

OFFICE ORDER " .y

.it_

In pursuance of (:ovcmmuu ot Khyhcr l’akhtunkhwa Health - Dt,partmcnt

No. SOH IV/HD/4-4/2016/Dai dated 30- -10- 20!7& concurrence of Govcmmull of Khyber

Pakhtunkhwa Finance Department letter No SO (I

R)FF D/7 3/2016/3371 ddlcd 01 08 2017 the

posts of_Da1/Da1 Nurse (BPS- 04) is hercby converted in to Ward atu.ndant (Bl’b 04)

More if the posts of Dai have become tuiundant the same may be dbollshc.d

or restructurmg of the post be made.

'
i

No15376-456/Personal
Copy torwarded to :-
. Account Géneral Khybu P nl\hmnkhwu Peshaw:

. /\I] Addltxondi (D(Jl I)D(:IIS l\f’ Pcsh.]war

. Dncctor (RH) DGHS KP Pesliawar.

2
3
4,
5
6
7. All Deputy Director DGHS K !%slmwar

. All District Account Officer in Khyber l’akhiuu

. All Sub-Officer of[lmllh Dup.uimult in Khyhu Pukhtunkhwa. | .

St/xxxxxxxxxxxxxxxxx “

Dircctor Demerol Health
Services KP Peshawar
Dated.  10/1 172017

ar,

-+ All Chief Executive of Fmdlmg, I lt)\plld]l%l i Kiyber Pukhisnkhwa.

kKhwa |

8 .
9. P.S to Secretary to Govt of Khyber Pdkhnmkhwa “ul]lh l)«.pazlmuu I’Lshawal
| :

0.P.A Lo DGHS KP Peshawar, :
For information and necessary zzclion E

DIRECTOR (HRM/ADMN)
Director Demerol Health
Services KPP Peshawar
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é’;(\::i‘ GOVERNIAEHT oF KHYBER PAKHTUNKHWA N ) , '
, ,V’F"“"% : FINANCE DEPARTIAEHT YR - -,
’ %.{:“q(ﬁ; ' (nLcuuninou VING) |\ S bl t
¢ eyt ! UL VIR Lol fror ! 1| :‘
[ j ased Pk Pldaen e el g ;
Yo ' i ; ;
. The Sceretary ta Gena: arbonrer vy j-_:,:,._!-.m_ ' g i
/ Vealth Depastmert, [ . HE ';
' i ! .
. ' l
Subject: - REDFSIGNATIQN OF THE rosT!aF hat HIs.az 10 Wakn - , 5 | ,
ATTENDANT G804, ' i
. .
. - . v. ' 1 \
Dear Sir, ; o ‘ | ) !
I am dirceied to refer 10 savr Depanmas: ‘!:llc: Mo SN D L B .
: ' ;
dated 25.08-2017 on the subject nntzd 3t and ey 1n ; ! '
converted the post of Dai (DPS-M) i wasd AR DPSAGL s vide Tetvr o s ' .
dated 01-08-2017 (cop: enclosed). ' !
- f ,
" B
Youts tanch :
Encls; As Above S a ‘
PR 44 N ’ !
. , - .
SECTION OFFICHR 171, ' '

:/r'- rhe //IVA".7 /{'//f' : I

o, L’ H_B,{c;p e l)lfthc

‘mz' /ﬂ‘

f
w1 hens bt (v ven (A
0/,2[0 tp olzle mai Thes ('I'r/D ‘:fnf»f L ol
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w/as
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. Better Copy
'I. . . . .
o GOVTERNMENT OF KIVBER PAKIFTUNK WA
FINANC DEPAICTM ENT
(l{l‘,'(-'l”.,/\"l'l()N WING)
To - “ ' o e
) The Secretary Govr: of Khyber PEII\’hr'll!lkh\'\’z.l
Health Departmen :
Subject RESIGNATION OF THE POS
; T
ATTENDANT BPS-04
| ==l PS04
Dear Sir, '

| | SN S
‘ I'am directed (o refer to )‘/ouri chpm’tmer_n' letter No. SOI’J—_[V;/!—ID/4—4'/'_20!6' R
dated 25.08.20 4t this departmeny |
a't'tenfdanl (BPS-O‘I_) vide :Ieéter of even

7 on the subject noteq abo
converted the post of Dai (BPS-04
dated 01-08

Ve and to state as:alr'eady
X . I
) into ward

Hy

nuhqb’er of
-201 7(copy enclosed).

Your faith fully.:
Encls: Ag Above

- SECTION OFpICER (rr)
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b ST
EorFICE oF T DISTRICT HELATI OFFICER i o
DISTRICT PESHAWAR 5. | v
. : : R
; Co '
Vet Ty ' ' i :
N"-_,._:‘-.‘..f_f_".(l_‘___....,./i WO dated Peshy: 3._3"4:/‘/'.:.’(”') ] .
To: ! | | ' f.\/;[;?
The Director General Health Services, coeb b
Khyber Pakhtunkhwa Peshawar. S
t it
. - or Ao O i e
Subiject: CIANGE OF NOMENCLATURE OF POSTS OF DALS BIS-04 TO WA RD, I
ATTENDANT BPS-04. : o o oo N
o
' o i 3
[ have the honour to stute that about 100 Posts of Dais under various head of ! :
accounts under District Health Offjcer Peshawar s béey sinctioned (roin the bcgin.niu'g
against which the cligible persons ling been appointed having one year Dai Certificate issued L
. . } .
fram your pood office. Now the training hns been stopped from 16/1/2003 and no training ivag o
arranged atter 2003, The said posts have alrcady become r,'gt_ll_:_ml.{_\"nt and redesignated ag W:lr‘(:l 5?' M ,/’f,l'/
Attendant BPS-04 vide [etter No.g%-)(m)rfr)ﬂ-yzq1 6/3371 duted 1/8/2017 (Annex:A) endst: by R
f.’_.; | ! o I; ‘ :
your pood office vide latter !:J_E?T[;j:t7{6_—/@6_@3{_:1&3{1:;4:! dated 10/11/2017 (Annex:B), bul "the
Finunee department asked for submission of [resh cise, . _ i Lo
: [ ‘ .
It is therefore requested thit the competent authority in the Finance Dcparlm‘cntf h
Khyber Pakhtunkhwa may please be approached to change the: 1_10}116110!44![1:1&bl?;_lm_pggl;_;_lo[': !
Dais BPS-04 to the post of Ward attendont 3PS-04.in the light of tetters ¢ited above, , -
e ' o 3
, / .
( - o b
DistrictHealth Officer Lo 1
o Peshawar, : P
' ! . . P | [
. , L
1\'0.357__53:_‘/19 /PHO/Change of Nomenclature of Dai/2018-19 : e !
“opy forwarded to ihe: ' : o : T i
[, Secretary to Goveriment of Khyber Pakhtunkhwa Health Department, Do "
2 Budget officer-Vi Finance Department Khyber Pakhtunkhwa . | i
3. Section Officer (Budget) Health Deplzlrtment Khyber Pakhtunktiwa ; v j
4. Section Officer (FR) Finance Dt;parl!ncn[ Khyber Pakhtunkhwa. for information w/r to ' o
his letter No, SO(FR)FD/7-3/2016/3371 dated 17872017, ; | ' -
5. District Officer (F&P) District Govt: Peshawar Lo b i
6. Aceounts Section,
/ \,\ Q :
/ l')istrl@%'nlth Officer
Peshawar



7)
Arney -

~ DIRECTORATE GENERAL HEALTH SERVICES -5y,
" KHYBER PAKHTUNKHWA PESHAWAR 6

-Mall Adgr css r,_m__. g cw otice P 0959210769 % Exchanged 09147 10107, 9210196 bax §_. 091-0710230
No /u) / Personnel Dutul 2}3#/0]/2019
7o, . :
The Seczera)y to Govt. of Khyber ia/ch!un/\/:wa - o / / / ,..(.*':- o
Health Department [’Lshawaz : P .o
Subject: CHANGF or N()/‘[FNC]A7Ulhr oF POS'TY OF 1)/”9 BPS- ()4 TO
' FVARDATII*NDANI BS-04. o L
Sir . ,' by

[ have the honour to forwar d herewith a copy of DHO Peshawar letter No

397/DHO dated 23.01.2019 alongwn‘h its -enclosures, which is se!f explanaroxy foz _ '
S

ﬁn ther necessar y action please.

- I
"DIRECTOR (TTRM) -
DIRECTORATE QQENERAL HEALTH
SERVICES; K. /K PESHAWAR.

- Date * 517“. ol —ot9



ATTENDANT BPS-04. -

'
i

:

";-uml .
g
£

OFFICE OF THIE DISTIICT HELATH OFF I?[](l B

‘ DISTRICT PESHAWAR ooy

» : ry

: Lo

' o 8859 /DHO  dated Pesh: 0279-/20195,5

To:- : : ﬁ '[ } IJ
The Director General Mealth SCI’\IIECCS, ; i /,_’/ ’

Khyber Pakhtunkhwa Peshawar., : : L

o

Subject: LHAI\GE or NOMEN("LATUR]' OF P()b T S OF DAIS BPS 04 ['O WARD

I would like to invite your kind attcntu)n to this office letter No 397/DHO[ddtcd

2371 20!" the progress in the matter is stil] awaited. ,l

' {
!
It is once again requested that thé competunt authority in the Fmance Department{

Khyber Pakhtunkhwa !may please be approached to change the nomenclature of the_ posts « of

e =

Dais BPS-04 to the post of Ward attendant BPS- 04 in liu. light of letters cned above f

!
i
!
'

% Disl‘riﬂélth Officer

Peshawar, |

4 |

N().,8.S“i -45 /DHO/Change of Nomenclature of Dai/2018-19 : ,‘

Copy forwarded to the: o i
Secretary to Government of IKhyber Pakhtunkhwa Health Department.
Budget officer-VI Finance Department Khyber Pakhtunk awa S
Section Officer (Budget) Health Department Khyber Pakhtunkhwa
Section Officer (FR) Finance Department Khyber Pakhtunkhwa for |nf'0|mal|0n w/r
his letter No. SO(FR)FD/7-3/2016/3371 dated 1/8/2017. _: ' :;
District Officer (F&DP) District Govt: Peshawar Y

|

1

. b

Accounts Section. ;I |

l)wn i%lh Orﬁu.r
Peshawar

ol 1 —

o o

baty = O7~ 08 — o/%

to

'




ro 0 ' | Arrnay— 4=

7| | ,

DIRECTORATE GENERM HEALTH SERVICES

"
' “a  KHYBER PAKHTUNKHWA PESHAWAR
,/ . | £-Mall Addrass: _]_“J_lgh_f_’u‘[wgu"nlllul:ﬂ“”UH Y2I0169 £ Exchangus 09 19230187, 9710196 o x4 019210230
| // U No._/ g{/&___[,,L / Pe u.unml ‘ | 1lated: ,_._/.9;;"_/02/‘2019
REMINDER | B |
( The Secretary to Gowt. ofK/iy/)er Pa/c/l{un/c/lwa : | : | i : .’
Health Department Peshavwar. ‘ s : i : I|

Subject: CUANGE OIF NOMENCLATURE OF POSTS Or DAIS BPS-04 70
WARD ATTENDANT BS-04. | A

Sir

Kindly refer 1o this Dzrectarate letter No, ]26{)-6//Persoﬁne[ dated.g' '

28.01.2019 on the subject noted above, : : o

You are requestea’ to please intimate the action tajken in the matter S0 as fo

3

pr oceed Jurther. - L ,
| 5
l l .
. DIRECTOR (HRM)
_ : ‘ DIRECTORATE GENERAL HEAL
/ | 'SERVICES, K.P.K PESHA WAR
CcC

District Health Gfficer Pe,shawa/ w/r to his letter No. 859/DHO dated 07, 02 2019,

e

s 7.

LB B

bafe = ﬁa"“' c’,ﬂ "59/?
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GOVERNMENT OF KHYBER !"/\KHTUNI(H\V(-\ . I '
HEALTH DEPARTMENT A
Cigi 0]
Y, i ,'
e e .- el ._,_._._.,.‘._‘_.___,;:,:._, ,'[.I ||
. N A
r\h‘J.'fiI()I"frI\/J»ID//«J-/1/'Jf’I/if).:ai/Non'l(—.‘rl(,‘lature/?9 "[' :z ,
Dated Pash: the 11.03-2019 b o
. R
.’/]l/

o f L /i i
N . [ . !
/ / SR O R

The Secretary to Government of Khyber Palkhtunkhwa,
Finance Department, Peshawar.
; i 3
SUBJECT:- CHANGE OF NOMENCLATURE OF POSTS OF DAIS BPS-04.TQ ||
WARD ATTENDANT BS-04, ' :

, |
Denr Sir, . ,J
Fam directed to reler 1o your It;‘[i((.‘l' No. sO ¢ l'\')l:lJ/}"~j)‘/201G/337/1

{

n

r

|

|

|

i

.o :I" |

datied 01/08/2017 and to forward herewith a copy of Director General Health J , l'

: |1 "
Services, Khyber Pakhtunkhwa letter No,1260-61/Per:§orwa'nef dated 28/01/201,9 I/ﬂf—f‘ *(/

il I . ' . b
f“" alongwith its enclosureson the subject noted above willh the request to E-E-:—’ o
?}:’ designate .the posts of Dais BS-04 in all the health facilities/institutions pf.’,' I ;
it G U S LRI L N — , R e e LT T T . .t N
: . 4o
:1*?{ - Health Department and reflect the same in the Budaet Book accordingly. |
b _ ' ' |
i
B

gncl. as above,

1. as above.

Dateg [t/ 3 /2019, / 'J

h - 5 . - j
e DHO j&hawcn, for further necessary

N P

rnﬁ'-t“eriaf
ALTH .
K, PESHAWAR j

DIRECFORA I'E GEN: ol -
2 GENERAL HE
SERVTCES' Kp AL HE

AN
E>
%

. ., .
g i

o
I

" "
DL : i.'.'__d'.,';‘l,".'.l.i'n 1;'

Eﬁi{:g_,

4
——————
o
e —



f‘ " .
REMINDER 2 e ’
' OFFICE OF THE DISTRICT HEAL TH OFFICER
ESHAWAR '
' Phone No. 091-9.2‘25.:?87 A
No. | Q446 _/pHO : dated Pesh : e_Z_/_LZ /2098
To, |

" The Secretary to the Govt of; S
Khyber Pakhtunkhwa Fmance Department Peshawar

‘Attention:- Litigation Cell

Subjeet:_ o -iMPLEMEm ‘ATION . _..OF WRUL PFTI’I ION \Id 154 i§ i‘ 201‘~
‘ MOHAMMAD IBRAHIM VS GOVT OF KHYBER PAICHTUN KHWA :

Sir,
Reference thls off'ce letters No:1 1605/DHO dated 21/1 0/2019.No. 1944/[71"{0
dated.28- 10-2019; on the subject cated noted above , g have the honour to state that the nbove

writ petmon has been decided by the Honourble Peshawar chh Court in fas vuor of pE:t]thF)G!’E-;; E

- which needs nnplementatlon Co

You are therefore once again requested to look in the matter and tmplement the ordey honourbie -

court to proceed further in the matler

Pnorlty is requested being the “court matter

o . o . District Health Officer,
S o : ) A Peshawar
Copy forwarded to the:- . ' o %ﬁ‘" R

1. Additional Registrar, Peshawar l-l1gh Court Pe‘:hawar :
© 2. Section Officer (Lit-I) | Health. Department , Khyber Pakhtunkhwa, Pest: dwa:
3. 'Accountant General Office. Khyber Pakhtunkhwa Peshawar



o~

L2

OFFICE OF THE msm/cr HEALTH OFFICER
. 'PESHAWAR ' . |
Phone No. 091-9.225'387

No, gg%??? / DHO ; dated Pest : //_/_¢ /12018

To,

The Secretary to the Govt of

Khyber Pakhtunkhwa Finance Department Pcshawar
Attention: - Litigatiou Cell R L

Subjeet: ‘ lMPLEMENTATION Ol“ -COC No 763-P/2019 in WRIT PL‘I‘!TIOV MO,
T 1545-P/2019 MOHAMMAD. IBRAHIM VS GOVT OF KHYBFR
PAKHTUNKHWA. '

Sir,

Enclosed herewith a copy of order sheet onourble Peshawar Hi gh Court which is ‘

self explanatory ‘The court has given clear dlrectlons to release the salaries w;thm a fortnight

~ positively .So do the needful as per court orders

Pnonty is requested bemg the court mattcr

.> . Peslanz )
Copy forwarded to the:- o o o | E L o
- I . . . r)?/,{/

L E Section Officer (th-l) Health Dep'irtment Khyber l’akhumkhwa, Pesh&\mt
2. :

Accountant General Otﬁce Kh) ber Pakhtunkhwa, Peshawat.



. IN THE HON'BLE PESHAWAR HIGH CO IIRT
' PESHAWAR :

" COCNe. _;_;_'__of2019 "
coIn e
L Wit Petztwn No. 1540-1’/2019

' 'Muhammad Ib7 ahzm Son of Sabz Alf Khan
- R/o. Malik Din Khel, Tapa Karna Khel, Sor dfmd Ka]on
". Teshil Bam Dzsﬁ ict- Kh yber,

' iy Petttw_ﬂe;

VERSUS s

o LT ‘1- Ghulam Subham D'strzct Health .Officer, - NPm ',".
O O Molve Jee Hospital Hashtnagri Peshawar City. ,
SR e Yahya Akhunzada, Secretary Health, A Govt of'

Khyber Pakhtunk hwa Peshawar. |
. Muhammad Younas Khan, Secretar Y I—‘mance, Gout

“of Khybm Pakhmnkhwa Peshawar ‘
* Arshad Khan, Director. Geneml Heal*h Sermceq
Kin Jbe7 Pukhtunkhwa Peshawm

Ty
I [}

H
IR

e nr ses Res;mmients' '

Do -APPLI CAHON FOR INITL4T1N6 CONTEMPT )
~" "OF COURT PROCEEDINGS UNDER ARTICLE .
204 OF CONSTITUTION OF _ISLAMIC

R ‘;[_REPHBLIC OF_PAKISTAN, 1973 R/W _3/4

; ',RESPONDENTS NO.1TO 3 AND Pl INISHJN(“ :
' “THEM _FOR WILLFULLY ‘FLOUTING AND
VIOLATING CLEAR-CUT ORDERS OF THIS
- HON'BLE.. couRT PASSED IN WP NO.1545+

.- PR019. . ¥
| o Pnshﬁ'zﬁ‘};wﬁi%ﬁ:}”“ L
The petztzonm submits as under: . |
- 1- That the - petitioner is permanent mrd bonfzfz/

7eszdent of Malzk Din Lhel T apa Kmn{z Khet,



PESHAWAR HIGH COURT, PESHAWAR
~ FORM OF ORDER SHEET __ //?\-,

Date of Order of T Order of other Proceedings with Signature of Judge. - WA
Proceedings " R : . : . N s
' 1. T 2 - { o A

TTT7019 | COC No.T63-F.of 2019 in WP No. 1545-F of 201

Present: - Mr; ShauKat Ali, advocate, for the
© . petitioner. . :
. - Syed Sikandar Hayat Shah, AAG, along
o ~+ with Dr. Ghulam Subhani and Dr. Mubarak
" Zeb, DHO Office Peshawar. '

o ! CokRkERRE '

Thé latter étafte that the, matter has been
finalized ét the Health Dcpénrﬁcnt's ¢nd and would now
be processed iby the Finance eparlmeﬁt. The needful be | -

done poéitivclj' within a fottdight. Adjourned to a date in

office.
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Ny y
?éjéﬁ / d /-—/”:-’”A B
// A

' s e
i s
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.' e . i & ;yg
Date of pplit‘alinn-..m..../ '). : e
No of I e B aniioniannend ./ : / g _

: —apm // apee /,
Dute of| Prepacation of Copy..... .f:... /.’.‘C.)/A;(‘ '
Date of] Delivery of cll]'}'...;....{ZCZK./.:.:.// —

ROL‘L‘i\'Ld l;";-.-.;..'.CP’-..,..Z.....' ---.an-.-—’.‘

bessvavnasas

Cotal L e

.

“younas” . (DB) Hon'ble Mr. Justice Qaiser Rashid Khan
. Hon'ble Mr. Justice Muhamniad Nasir Mahfooz



o ‘ BEFORE THEPESHAWAR HIGH COURT PESHAWAR .‘
o Wnt Petzﬁon No [gg’ g of2019 o
. Muhammad Ibrahzm S/o SabzAlz IGzan oD, L

. " Rfo’ Malikdin Khel, Tapa Karna Khel,
. i Tehsil Bata District Khyjber. -

) VJ:RSE:; T

. D1- . Director . General Health Sermces Khyber'
" Pakhtunkwa Peshawar -
L2 " Secretary Pmance Govt of Khyber Pakhtunkhwa'f.j'"jfx: PR
oo L st Peshawar . -
- 0. 48-7 ‘Secretary Health Govt of I<hyber Pakhtunkhwa"ff'_'“ .
© % Peshawar o
4~ Accountant . General : Govt'.’ :'of - Khyber..:
. ": " Pakhtunkhwa Peshawar T
RRT: Dzstrzct Health Oﬁ‘icer, Peshawar R
HAE L Respondents

R ‘-'~MTIMER ART[CLE 199 OPQ A

R 0] acceptance of the mstant wrzti T
.‘.".A-'Nijpehtzon, the salaries : of the petztwner P
_emay. please be reledse: wief 24/01/2018 - .
.+ ‘and onward “and the:petitioner imay .. -

: 'ﬂ?gplease be allowed to perform hzs duﬁes R

Respectfally Sheweth
. The pehﬁoner very humbly submzts as under

1— That the petzﬁoner 18 the permanent and';.""' o
bonaﬁde resident of Malzkdzn Khel Tapa Kamai"‘ o
Khel Sordand Ka]orz Tehszl Bara Dzstrzct"-.' ST
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PESHAWAR HIGH COURT, PESHAWAR

FROM ‘A’

FORM OF ORDER SHEET

T aa—
SERIAL NO OF

ORBER OR
PROCEEDINGS

B - C 0 U

DAYE OF ORDER
OR

PROCEEDINGS.

#
ORDER OR OTHER PROCEEDINGS WITH SIGNATURE OF JUDGE OR MAGISTRATE AND THAT OF mny M @\r

1

2

24.09.2019

y

W.P. No. 1545[2019

Present: -

Mr. Kamran Hayat, AAG for official respondents
alongwith departmental representative.

hkkkkk

WAQAR AHMAD SETH CJ;- Through the instant
constitutional petition filed under Article 199 of the
Constitution of Islamic Republic of Pakistan, 1973, petitioner
prayed that on acceptance of this instant 'writ petition;-

a. Salaries of the petitioner may please be
release w.e.f. 24.01.2018, and onward
and the petitioner may please be

. allowed to perform hi duties.

b. ', Any other ‘relief/remedy which this
Hon’ble Court deems fit and appropriate
in the light of facts and circumstances of
the case which has not been specifically
prayed for, may also be granted in
favour of the petitioner.

2. In essence the grievance of the petitioner is that he was
appointed as Wérd»Atfendant, BPS-04 on 09.01.2018.
Thereafter he was posted at Civil Dispensary village
Sheikhan Tehsil & District Peshawar and since then he is
performing his duties upto the mark and e.mre satlsfacuon of
the respondents/department. That petltlc:)ner received his

salaries till February, 2018; but; thereafter, it was stopped till

date for the reasons best known to the respondents.

3. Feeling aggrieved, petitioner filed departmental
appeal/representation to the respondent, but, failed to get
any premium. Hence the instant constitutional petition.

(DB). Hon'ble Mr. Justice Wagar Ahmad Seth, Chisf Justice and Mr. Justice Muhammad Nagem Anwar, H..

Aamir Bashir Awan, Senlor Court Secvehry




2

4, Respondents wére put to notice and the answering'
responderit} Nos. 1 andwé to 5 filed their comments as well.

5. Arguments heard and record perused with the able
assistance of learned counsel for the parties.

6. During the course of arguments learned AAG admitted
the stance so taken by the learned counsel for the petitioner
and stated at the bar that grievance of the petitioner will be
redressed within shortest possible time.

7.  Thus, with the consent of learned AAG, instant
constitutional petition is allowed as -prayed for, with the

direction to respondents to release the salaries of petitioner
within 15-days. If the order of this Court was not complied
with letter and spirit, petitioner may file contempt petition for
onward process.

8. In this regard proper report should be filed before
Additional Registrar (Judicial) of this Court for perusal of the
Court. '

9. With these observations, petition in hand is disposed of
accordingly.
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ANNOUNCED
W?// . 24.09.2019
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(DB). Hon'bi; iﬂ_r. Justics Waqar Ahmad Seth, Chief Justice and Mr. Justice Muhammad Naeem Anwar, H). ' -
o Aamiy Bashir Awan, Senior Court Secretary.
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