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All communications '. should - be 
addressed to the Registrar ^ KPK 
Service Tribunal and-not any official 
by name. . ' ' /
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Ph:- 091-9212281 
Fax:-091-9213262- 'Dated: /2(121

To

The District Police Officer, 
Government of Khyber Pakhtunkhw.a, 
Haripur.

Subject: judgment in appeal no. 1703/2019. mr. yasir khan fp

I am directed to forward herewith a certified copy of Judgement 
dated 27.09.2021 passed by this Tribunal on the above subject for strict 
compliance.

End; As above
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
AT CAMP COURT, ABBOTTABAD

Service Appeal No.1703/2019

Date of Institution 

Date of Decision
06.12.2019
27.09.2021

Yasir Khan, Constable No.713, District Police, Haripur.

(Appellant)

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and 

two others.

(Respondents)

Muhammad Aslam Tanoli, 
Advocate For Appellant.

Muhammad Riaz Khan Paindakheil, 
Assistant Advocate General For Respondents.

CHAIRMAN 

MEMBER (J)
AHMAD SULTAN TAREEN 

ROZINA REHMAN

JUDGMENT

ROZINA REHMAN, MEMBER (J): The concise facts of the case are

that appellant was posted as D.F.C at Police Station, Ghazi when in

the meanwhile, he was served with charge sheet, where-after, he

was served with final show cause notice and ultimately, he was

awarded punishment of forfeiture of approved service for two years.

Feeling aggrieved, he filed departmental appeal which was not

responded to, hence, the present service appeal.

2. We have heard Muhammad Aslam Tanoli Advocate appearing on 

behalf of appellant and Muhammad Riaz Khan Paindakheil learned
y
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Assistant Advocate General for the respondents and have gone

through the record and the proceedings of the case in minute

particulars.

3. Learned counsel for appellant contended that both the orders

are illegal, unlawful, against the law and facts as no departmental

inquiry was conducted and no witness was produced before the

Inquiry officer in presence of the appellant. That appellant was not

afforded an opportunity of cross-exarninatlon and he was condemned

unheard. Learned counsel submitted that the appellant was not

treated in accordance with law, rules and policy on the subject and

the respondents acted in violation of Article-4 of the Constitution of

Islamic Republic of Pakistan, 1973.

4. Conversely learned A.A.G submitted that appellant while

posted at Police Station Ghazi, as D.F.C, was found involved In

relationship with gamblers and other criminals of the area, therefore.

he was suspended and closed to Police Lines. His acts and omissions

were gross misconduct, therefore, he was served with charge sheet

and statement of allegations and Muhammad Qais Khan was

appointed as Inquiry Officer who conducted proper departmental

inquiry and submitted report, therefore, in the light of

recommendation of the Inquiry Officer, appellant was served with

final show cause notice but he failed to give satisfactory reply, where

after, he was called in Orderly Room and heard in person, where

after, he was awarded punishment of forfeiture of two years approved

service.
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From the record, it is evident that while posted as D.F.C, P.S 

Ghazi, he was proceeded against ciepartmentally on the allegations of 

having connivance with gamblers and other criminals of the area.

5.

Inquiry report is available on file which shows that no witness was

examined in presence of appellant. He was not given any opportunity

of defense. On one hand, Commendation Certificates were awarded

to the appellant on 03.05.2019 and 27.05.2019 in recognition of his

good performance in the arrest of proclaimed offenders, while on the

other hand, he was served with charge sheet and statement of

allegations for being in connivance with gamblers and other criminals

on 04.06.2019 i.e. just 7 after days of granting Commendation

Certificate. Nothing was brought on record against the appellant in

order to show his connivance with gamblers. He was not given proper

opportunity of defense and as such, he was not treated in accordance

with law.

6. In view of the foregoing reasons, the impugned order is set

aside and appeal is allowed as prayed. Parties are left to bear their

own costs. File be consigned to the record room.

ANNOUNCED.
27.09.2021

(AHMAD SULTAN TAREEN) 
CHAIRMAN

CAMP COURT, A/ABAD

(RO^ANREHMAN) 
/ImEM^R(J) 

CAMP COURi A/ABAD
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Order
27.09.2021 Counsel for appellant present., ,,

Muhammad ^Riaz Khan Paindakheil, learned Assistant 
Advocate General for respondents present. Arguments heard 

and record perused.

Vide our judgment of today of this Tribunal placed on file, 
the impugned order is set aside and appeal is allowed as 

prayed. Parties are left to bear their own costs. File be 

consigned to the record room.

Announced.
27.09.2021

(Ahmad Sultan Tareen) 
Chairman

Camp Court, A/Abad

(Rozinad^hman) 
r^mb^(J) 

Carr/p Court\A/Abad
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Due to COVID^19, the case is. adjourhed for -the -, 

same on \-h02.20ll before D.B.

21 .01.2021

i

READER

: •

;•

1^.02.2021 Junior to counsel for the appellant and Riaz Khan 

Paindakhel learned Asst. AG alongwith Israr Shah Reader for 
. respondents present.

%%

Representative of respondents . submitted 

reply/comments, which is placed on file. Copy of the same is 

handed over to learned counsel for the appellant. To come up 
for rejoinder if any, anlj arguments on 1^0^2021 before O.B 

at Camp Court, Abbottabad.

(Atiq-Ur-Rehman. Wazir) 
Member (E)

Camp Court, AMbad ,
\

0*

Due to cancellation of tour. Bench is not: available. 
Therefore, case is adjourned to 27.09.202Tfdr the same as 

before.

14.06.2021

Reader
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Counsel for appellant is present. Mr. Usman Ghani, District 

Attorney and Mr. Mujahid, Head Constable, for the respondents 

are also present.

Written reply on behalf of respondents not submitted. 

Representative of the department requests for further time for 

submission of written reply/comments. Time is given. File to 

come up for written repiy/comments on 21.01.2021 before S.B 

at Camp Court, Abbottabad.

18.11.2020

(MUHAMMAEUy^AL KHAN) 

CAMP COURT ABBOTTABAD
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/ /Due to covid ,19 case to come up for the same on 

at camp court abbottabad.

Reader
(

Due to summer vacatidn case to come up for the same on

at camp court abbottabad.

\

Appellant himself alongwith Mr. Aslam Khan Tanoli, 

Advocate are present. The arguments of the learned counsel for 

appellant mainly focused on the inquiry report that it has been 

conducted in a way not permitted by the law on the subject 

resulting into infringement and violation of'rights of appellant. 

That neither the copy of inquiry was furnished to him to prepare 

his response appropriately in accordance there with nor any 

chance of personal hearing was provided therefore, the net 

result is that the findings at which the inquiry officer arrived are 

/.'not sustainable.

The points so agitated required consideration. The appeal 

is admitted for regular hearing subject to all just and legal 

objections. The appellant is directed to deposit security and 

process fee within 10 days, thereafter, notices be issued to the 

respondents for written reply/comments for 18.11^2020 before 

S.B at Camp Court, Abbottabad.

18.09.2020

(M U HAM MAD TAMAdr-KHAfT 
MEMBER

CAMP COURT ABBOTTABAD
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Form- A

FORM OF ORDER SHEET
Court of

1703/2019Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

'
1 2 3

The appeal of Mr. Yasir Khan presented today by Mr. Muhammad 

Aslam Tanoli Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper orderWase.

06/12/20191-

■?

This case is entrusted to touring S. Bench at A.Abad for 

preliminary hearing to be put up there on
2-

\
CHAIRMAI^!^ ’

24.01.2020 Clerk to counsel for the appellant present and seeks 

adjournment on the ground that learned counsel for the 

appellant is not in attendance. Adjourn. To come up for 

preliminary hearing on 20.03.2020 before S.B at Camp 

Court Abbottabad.

Member
Camp Court, A/Abad ;

y • .
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RFFORE HONOURABLE KHYBER PAKHTUNKHWA. 

SERVICE TRIBUNAL PESHAWAR

Appeal No...t7.f.
-A

Yasir Khan, Constable No. 713, District Police Haripur.

Appellant

VERSUS

1. Provincial Police Officer, Khyber Paktunkhv/a, Peshav/ar.
2. Regional Police Officer, Hazara Region, Abbotfabad,
3. District Police Officer, Haripur

Respondents

SERVICE APPEAL

INDEX
Ann- Page 

exure; No.
Disbription of,Document 'S/No

/•* sMemo of Appeal.________ ^_____________
Charge Sheef dafed 04-06-2019_________
Reply dafed 06-06-2019 fo Charge Sheef. 
Final Show Cause Notice dated 19-07-2019
Reply dated 23-07-2019 to Show Cause___
Impugned order dated 02-08-2019 of DPO
Commendation Cerfificafes _________
Departmenfgl Appeal dafed 0?-Qf-2019 

Wakalatnamq___________ ______ ________

1.
“A” 

, “B"
2.
3.

/J“C”4. /k"D”5. u zr6.
“F&G”7. fS-“H"8. 'i)* Z-39. c

Appellant

Through

(Mohammad Aslam Tanoli) 

Advocate High Court 

at HaripurDated:

..v-'v-
1

G"



RFFORE HONOURABLE KHYBER PAKHTUNKHWA
■SERVICE TRIBUNAL PESHAWAR
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'■’-ms:Appeal No

Yasir Khan, Constable No. 713, District Police Haripur.
Appellant

VERSUS

1. Provincial Police Officer, Khyber Pakfunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abboffabad.
3. Disfricf Police Officer, Haripur Respondents

APPEAL UNDER SECTION-4 OF KPK SERVICESERVICE_______________
TRIBUNAL ACT 1974 AGAINST ORDER DATED 02-08-2019 OF
DISTRICT POLICE OFFICER HARIPUR WHEREBY APPELLANT HAS
BEEN AWARDED PENALTY OF “FORFEITURE OF APPROVED
SERVICE FOR 02 YEARS".

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL
IMPUGNED ORDER DATED 02-08-2019 OF THE»DISTRICT
POLICE OFFICER HARIPUR MAY GRACIOUSLY BE SET ASI^
AND THE APPFILANT BE RESTORED HIS FORFEITED APPROVED
SERVICE OF 02 YEARS WITH ALL CONSEQUENTIAL SERVICE
BACK BENEFITS ON RENDITION OF ACCOUNT.

Respectfully sheweth.

That while appellant posted as DFC at Police Station 

Ghazi, the District Police Officer Haripur served him 

with a

1.

Charge Sheet dated 04-06-2019. fCopy of 

Charge Sheet dated 04-06-2019 is attached as
egtimrmir

>^} ly Annexure-“A").

That above Charge Sheet was replied on 06-06-2019 

explaining all facts of the matter in detail, and the 

allegations were vehemently denied being incorrect 

and baseless. fCopy of Reply dated 06-06-2019 is

2.



attached as Annexure-"B").

That thereafter the appellant was served upon with a 

Final Show Cause Notice dated 19-07-2019 by the 

District Police Officer Haripur. (Copy of Final Show 

Cause Notice dated 19-07-2019 attached as 

Annexure''‘‘C’’).

m'

3.

4. That the aforementioned Final Show Cause Notice 

was replied by the appellant on 23-07-2019 by giving 

reference to his previous reply to the very allegation.

(Reply to Final Show Cause Notice is attached as “D”J.

5. That ultimately the worthy District Police Officer 

Haripur without giving any heed to the averments 

made by appellant in shape of reply to the Charge 

Sheet and Final Show Cause Notice proceeded to 

award penalty of “Forfeiture of approved service for 

02 years’’ vide order dated 02-08-2019 without any 

reason, proof and justification. But copy of the said 

order was provided to him on 27-08-2019. (Copy of 

order dated 02-08-2019 is attached as Annexure-"E").

That the allegations incorporated in Charge Sheet as 

well as in Final Show Cause Notice are totally 

incorrect, false & fabricated which are the result of 

false information communicated to the District Police 

Officer Haripur wifh malafide intention against the 

appellant otherwise appellant has always done his job 

with devotion and honesty and informed his Seniors 

well in time about criminals as and when they came 

to his notice. Appellant while posted as DFC at PS

6.



Ghazi, beside his assigned duties he also traced out a 

majority of criminals and got them arrested 

informing his officers which fact is available on the 

record of PS Ghazi to which the then SDPO Ghazi Mr. 

Shamraiz Khan and Additional Superintendent of 

Police Ghazi Mr. Nasir Mehmood are witnesses.

by

That during the period when appellant remained 

posted at PS Ghazi; he was awarded with 

Commendation Certificates and Cash. Rewards by 

DPO Haripur for his good performance in arresting 

Proclaimed Offenders involved in difference heinous 

crimes. These facts are sufficient for disproving 

allegations against the appellant. It is not understood 

that on one hand the appellant has been awarded 

with Commendation Certificates and Cash Rewards 

for his good performance and on the other allegations 

of having connivance with criminals are attributed to 

him by the same officer and at the same time. The 

appellant is totally innocent and has been penalized 

for a fault never committed by him. (Copies of 

commendations certificates dated 03-05-2019 and 27- 

05-2019 are attached as Annexure-“F&G").

1.

That through out his long services in the police 

department, the appellant always performed his 

assigned duties with devotion, dedication and 

honesty to the entire satisfaction of his superiors and 

never provided a chance of reprimand and even on 

occasions for tremendous service he has been 

awarded with the Commendation Certificates and

8.



Cash Rewards by his High-Ups.

That In view of the facts narrated here above by no 

stretch of imagination the appellant can be held 

responsible for the allegations as incorporated in the 

Charge Sheet as well as Final Show Cause Notice due 

to which he has been awarded with punishment in a 

whimsical and superficial manner without any proof, 

justification and reason against the law, departmental 

rules and regulations.

9.

That against order dated 02-08-2019 of the District 

Police Officer Haripur, a departmental appeal dated 

03-09-2019 was filed by the appellant before the 

Regional Police Officer, Hazara Region, Abbottabad 

which was not responded within statutory period,- , 

hence instant service appeal, inter alia, on the 

following;-

11.

GROUNDS:

That both the impugned orders dated 02-08-2019 of 

the District Police Officer Haripur is illegal, unlawful 

against the facts and circumstances passed in 

violation of departmental rules, regulations, in arbitrary 

and whimsical manner; hence liable to be set aside.

a)

That no proper departmental inquiry was conducted, 

no witness was produced before the inquiry officer in 

presence of appellant, nor provided with a chance of 

cross examination. Appellant was not confronted with 

any documentary evidence nor was afforded to rebut

b)

;



such document. Inquiry Report was not issued to the 

appellant. Even he was not provided with opportunity 

of personal hearing.

■>

X —

That the respondents have not treated the appellant 

in accordance with law, departmental rules & 

regulations and policy on the subject and have acted 

in violation of Article-4 of the constitution of Islamic 

Republic of Pakistan 1973 and'unlawfully issued the 

impugned orders, which are unjust, unfair hence not 

sustainable in the eyes of law.

c)

That the appellate authority has also failed to abide 

by the law. Departmental appeal of the appellant has 

not been decided by the Appellate Authority within 

the statutory period of 90 days. Impugned order of the 

Competent Authority is also contrary to the law as laid 

down in the KPK Police Rules 1934, other departmental 

rules regulations read with section 24-A of General 

Clause Act 1897 read with Article . lOA of the 

Constitution of Islamic Republic of Pakistan 1973,

d)

That instant appeal is well within time and this 

honorable Service Tribunal has got every jurisdiction to 

entertain and adjudication upon the same.

e)

PRAYER:

It is, therefore, humbly prayed that on acceptance of 

instant Service Appeal order dated 02-08-2019 of the District 

Police Officer Haripur may graciously be set aside and the



X appellant be resorted his forfeited 02 (two) years approved 

service with all consequential service back benefits, 

circumstances of the case any other relief which this 

Honourable Tribunal deems fit may also be granted.

In

^

Appellant

Through: 1^-.
Mohammad Aslam Tanoli) 

Advocate High Court 
_ At HaripurDated ^-12-2019

VERIFICATION

It is verified that the contents of instant Service Appeal are 

true and correct to the best of my knowledge and belief 

and nothing has been concealed thereof.
c:

Dated ^-12-2019 Appellant



X BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SFRVlOF TRIBUNAL PESHAWAR

Yasir Khan, Constable No. 713/District Police Haripur.

Appellant

VERSUS

1. Provincial Police Officer, Khyber Pakfunkhv^a, Peshowar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. Disfrict Police Officer, Haripur

Respondents

SERVICE APPEAL

CERTIFICATE

It is certified that no such Appeal on the subject has ever

been filed In this Honourable Service Tribunal or any other

court prior to the instant one.

r
APPELLANT

Dated:H^-12-2019



, X BEFORE HONOURABLE KHYBE-R PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Yasir Khan, Constable No. 713, District Police Haripur.

Appellant

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Haripur

Respondents

SERVICE APPEAL

AFFIDAVIT:

I, Yasir Khan appellant do hereby solemnly declare and 

affirm on oath that the contents of the instant Service 

Appeal are true and correct to the best of my 

knowledge and belief and nothing has been suppressed 

from this Honourable SeE/-i^JribunaL

5?
gO Deponent/Appellant

Dated: ^-12-20191^

identified By:,

Mohammad Aslam Tanoli 
Advocate High Court 
At Haripur

Dated:>^-12-2019 Appellant
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X DISC [PLTNARY ACTION
i

I, Dr- ^^ahid VUah, (PSP), District Police Officer, Haripm as competent 
authority of the opinion that^ou Constable Yasir No. m have rendered yourself liable to be 
proceeded against as you committed the following acts/omissions within the meaning of Police
Efficiency & Discipline Rul^ 1975.

STATEMENT OF ALLE<

"T/iai you posted os DFC PS Gha^, it has come to the notice of
•)ttie undersigned through r^liaple sources that you have connivance wUh gamblers and other

incompetency, dishonesty, andYoit abi shows your inefficiency,
11 ■ i-[.
ftjrcA is gross mb^nduct in terms PoUce E&D Rules 1975, hence
! • > • V * * •

criminals of the area*
I

corruption on your part, w 

charge sheeted”
»

^2) For tie purpose of scrutinizing the conduct ofthe said accused officer with
reference to the above al^g^ons, an Enquity Committee consisting of the following is
constituted. j]

Mr. I Whammad Oais Khan, SDPO Saddar Haripur

The 1 ytiry Officer/Committee shall in accordance with the provision of 
this Ordinance; provide re^jonable opportunity of hearing to the ^xused, record finding and 
make within 25 days of he receipt of this order, recommendation as to punishment or the
appropriate action against; he accused.

The j Reused and a well conversant representative of departmental shall in 
the proceedings on-the dat< time and place fixed by the Enquiry Officer/Committee.

(3)

(4)

i

fi
fmt, (PSP) 
lice Officer

Dr^ajn
E^tnct

1- Haripur

/2019./PA^jdated Haripur the 
CoiiY of above is submitted to the: -
1) {Regional Police . Officer, Hazara Region, Abbottabad, for fevor of

i Mormation,.pledse.
2) ilknquiry bfficer Tor initiating proceedings against the said accused 

i toder Police Efficiency & Discipline Rules 1975.
Constable Yasir No. 713 with tiie direction to submit his defense 

^thin 7 days of the receipt of this statement of aUegations and afeo to 
before the Enquiry Officer on the date, time and place fixed

No:

3);

; appear
1 fbr the purpose of departmental proceedings.

:

Di8Mc^ol^<^fficer, 
y /Hanpur

•iff
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FINAL SHOW CAUSmlSnTTr.K
X

I, Dr, Zaf^id VUah, (PSP),i District Police Officer, Haripur as Competent 
Authority under Police Mes 1975, do hereby serve Final Show Cause Notice upon you 
_FC Yasir No. 713 on the following grounds: -

0) “That while you posted as DFC PS Ghazi, it has come to the notice of the 
undersigned through reliable sources that you have connivance with gamblers and 
other criminals of the area. You act shows your ineffidehty, incompetehcy, dishonesty, 
and corruption on your part, which is gross misconduct in terms Police E&D Rules 
1975,,

(2) For the pilose of scrutinizing the conduct on your part with reference to 
was serve with Charge Sheet/Statement of allegation and 

Assistant Superintendent of Police, SaJdar, Haripur was appointed as enquiry officer 
against you for the conduct of proper departmental enquiry vide this office Endst No. 
319-21, dated 04.06.2019.

the above allegation, you

(3) The enquiry officer after conducting proper departmental enquiry
submitted his finding vide his office letter No. 294 dated 15.07.2019, in which he had the 
charges of misconduct proved and recommended for suitable punishment under section-4 
of the ICPK Police E&D Rules 1975.

(4) Keeping in view of above allegation on your part, you are hereby called 
upon. To Show Cause within (07) days of the removed of this Final Show Cause notice 
as to why you should not be awarded punishment under the Police Rule 1975, if your 
written reply is not I’eceiyed with in stipulated period. It shall be presumed, that you have 
no defense to affirm, ypu are also allowed to appear before the' undersigned, if you so 
desired.

Dr, SP)
fs^t Polii« Officer 
/ Haripur

I
/dated Haripur theNo. 019

Copy of above is. submitted to the Regional Police O 
Region Abbottabad for favor of information please.

’, Hazara

'•i

fXJUayi^P)
'oWcoOmcoT,

Dr.
Di

Hi

*[ \ 12., ■
;

\
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BEFORE HONOURABLE REGIONAL POLICE OFFICER,

HAZARA REGION. ABBOTTABAD.
>,

(Departmental Appeal by Constable Yasir Khan No.713 District Police Haripur).

/THROUGH PROPER CHANNEL}

DEPARTMENTAL APPEAL AGAINST ORDER OB NO. 529 DATED 02-
08-2019 (DELIVERED ON 27-08-20T9VOF THE DISTRICT POLICE
OFFICER HARIPUR WHEREBY APPELLANT HAS BEEN AWARDED
WITH THE PENALTY OF “FORFEITURE OF APPROVED SERVICE FOR
02 YEARS".

PRAYER: ON ACCEPTANCE OF INSTANT DEPARTMENTAL APPEAL
IMPUGNED ORDER DATED 02-08-2019 MAY KINDLY BE SET ASID
AND APPELLANT’S FORFEITED SERVICE OF 02 YEARS BE RESTORED
TO HIM WITH GRANT df ALL CONSEQUENTIAL SERVICE BACK
BENEFITS.

Respected Sir,

That the District Police Officer Haripur served upon the 

• appellant a Charge Sheet dated 04-06-2019, appointing 

Mr. Mohammad Oais Khan, SDPO Saddar Haripur as 

inquiry officer to inquire and submit report into the 

following allegations ;-

1.

"that while you posted, as DFC PS Ghazi, it has come to the 
notice of the undersigned through reliable sources that you have 
connivance with gamblers ad other criminals of fhe area. Your 
acf shows your inefficiency, incompetence, dishonesty and 
corruption on your part, which is gross misconduct in terms of 
Police E&D Rules 1975, hence charge sheeted".

(Copy of Charge Sheet is attached "A").

That aforementioned Charge Sheet was replied on 06-06- 

2019 explaining all facts and circumstances of the matter
2.



i'^

in detail, and the allegatidns leveled against appellant 

were vehemently denied being ineorrect and baseless.
(Copy of Reply to Charge 
Sheet is attached as “B").

That thereafter the appellant was served upon with a Final 

Show Cause Notice dated 19-07-2G19 by the District Police 

Officer Haripur with the same allegations which the 

appellant had replied earlier.
(Copy of Final Show Cause 
Notice attached as "C").

3.

4. That, the aforementioned Final Show Cause. Notice was replied 

by the appellant bn 23-07-2019 by giving reference to his 

previous reply to the very allegations.

(Copy of Reply to Final Show 
Cause Notice is attached as ‘V"J.

That ultimately the worthy District Police Officer Haripur 

without giving any heed to the averments advanced in 

defense by appellant in the shape of reply to the 

Charge Sheet as well as to the Final Show Cause 

Notice proceeded to award him the penalty;, of 

“Forfeiture of approved service for 02 years" through 

impugned order OB No. 529 dated 02-08-2019 without 

any reason, proof and justification. But copy of the said 

order was provided to him on 27-08-2019. hence instant 

departmental appeal.

5.

(Copy of order dated 02-08-2019 
is attached as "E").

d



6. That the allegations as leveled in the Charge Sheet as 

well as in the Final iShow Cause Notice are totally 

incorrect and result of wrong ^ information 

communicated to the District Police Officer Haripur with

malafide contention and under vindictive feelings
i ■

against the appellant otherwise the appellant always 

did his duties with devotion and honesty and informed 

well in time his Seniors' of the criminals came to his 

notice. Appellant while posted as DFC at PS Ghazi, he 

traced out a majority of the criminals and got them 

arrested by informing his officer which fact, is available 

on the record of PS Ghazi to which the then SDPO 

Ghazi Mr. Shamraiz Khqn ,and Additional 

Superintendent of Police Ghazi Mr. Nasir Mehmood are 

witnesses as well.

That during the period appellant remained posted at 

PS Ghazi, he was awarded with . Commendation 

Certificates and Cash Rewards by the District Police 

Officer Haripur for his good performance in arresting 

Proclaimed Offenders involved in difference heinous 

crimes. This one fact is sufficient to disprove the 

allegations as leveled against the appellant. It is 

incomprehensible that on one the hand the appellant 

has been awarded with Commendation Certificates 

and Cash Rewards for his good performance in 

arresting the criminals and on the other the allegations 

of having connividnce with them are attributed to him 

by the same officer and at the same time. The

7.
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appellant is totally innocent and has been penalized 

for a fault never committed by him.

(Cop/es of commendaf/ons certificates dated 
03-05-2019 and 27-05-2019 are attached “

8. That no proper departmental inquiry vyos conducted, 

no witness, if any, was produced before the inquiry 

officer in presence of appellant, nor provided with a 

chance of cross examination. Appellant was not 

confronted with any documentary evidence nor was 

afforded to rebut such document. Inquiry Report was 

not issued to thd appellant. Even he was not provided 

with opportunity of personal hearing. The inquiry officer 

was fully satisfied with the performance of appellant 

and with his innoeende in the instant matter.

That through out his long services in the police 

department, the appellant always performed his 

assigned duties with devotion, dedication and honesty 

to the entire satisfaction of his superiors and never 

provided a chance of reprimand and even on 

occasions for tremendous service he has been 

awarded With the Commendation Certificates and 

Cash Rewards by his High-Ups.

9.

That in view of the facts narrated here above by no 

stretch of imagination the appellant can be held 

responsible for the allegations as incorporated in the 

Charge Sheet as well as Final Show Cause Notice due 

to which the appellant has been awarded with the

10.



punishment, in a slipshod,, perfunctory, whimsical and 

superficial manner without any proof, justification and 

reason against the law, rules and regulations governing 

the terms and condition of appellant.

That if the appellant is provided with the opportunity of 

personal hearing he will try his best to prove him as 

innocent by adducing credible facts of the matter. ,

11.

v';

Sir, in view of the facts and circumstances narrated here 

above, it is earnestly prayed that impugned order dated 02-08- 

2019 passed by the District Police Officer Haripur may kindly be 

sat aside and the appellant be restored his forfeited approved 

service of 02 years with grant of all consequential service back 

benefits. Thanking you sir in anticipation.

Your Obedient Servant

(Yasir Khan)
Constable No. 713 

District Police HaripurDated: ^5 -09-2019
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA. SERVICE
TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

i'L-'-

r-S^,

SERVICE APPEAL NO.1703/2019

Yasir Khan, Constable No.713, District Police Haripur.
(Appellant)

VERSU

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar, and others.

(Respondents)

RESPECTFULLY SHEWETH!

The para-wise comments on behalf of respondents No.l, 2 and 3 are
submitted as under:-

PRELIMINARY OBJECTIONS:-

1. That the instant Service Appeal is not maintainable in the present form.
2. That the appellant is estopped by his own conduct.
3. That the appellant has not come to the Honorable Tribunal with clean hands.
4. That the appellant has suppressed material facts from the Honorable Tribunal.
5. That the instant Service Appeal is not maintainable for mis-joinder/ non-joinder of 

neeessary parties.
6. That the instant Service Appeal is badly time barred.
7. That the appellant has filed the instant service appeal just to pressurize the 

respondents.
8. That the order passed by the authorities are as per law and rules, after fulfilling all 

the codal formalities, hence, the appeal is liable to be dismissed without any 

further proceeding.

OBJECTIONS ON FACTS;-

1. In reply to this para it is submitted that the appellant Constable Yasir Khan 

No.713, while ^ posted at Police Station Ghazi, as DEC, was found involved in 

relationship with gamblers and other criminals of the area. Therefore, he was 

suspended and closed to Poliee Lines Haripur by the then District Police Officer, 
Haripur vide order No.2409 dated 04.06.2019. The acts and omissions of the 

appellant were gross misconduct under Khyber Pakhtunkhwa, Police Efficiency 

and Discipline Rules 1975. Hence, the appellant was served with charge sheet and 

statement of allegations vide this office Endst: No.319-21/PA dated 04.06.2019. 
SDPO circle Saddar, Mr. Muhammad Qais Khan was appointed as enquiry officer. 
Who conducted proper departmental enquiry and submitted his findings, vide 

office Memo No.294 dated 15.07.2019. In which he held the charges proved, and 

recommended the appellant for punishment. (Copy of inquiry is attached as 

anncxure “A”). Therefore, the appellant was served with final show cause notiee 

vide this office Endst: No.460-61 dated 19.07.2019. (Copy of final show cause 

notice is attached as anncxure “B”). The appellant could not give satisfactory



reply of final show cause notice. Hence,- he was called in orderly room and he was 

heard in person. The appellant could not prove himself as innocent. So, being 

found guilty of misconduct, the appellant was awarded minor punishment of 

forfeiture of 2 years approved service, vide OB No.529 dated 02.08.2019 by the 

then District Police Officer, Haripur. (Copy of order is attached as annexure 

“C”).
2. Incorrect, the appellant could not prove himself as innocent, in the departmental 

enquiry. Rather, the appellant was held guilty by the enquiry officer.
3. On receiving the findings of enquiry officer, the appellant was issued final show 

cause notice as per law.
4. In reply to this para, it is submitted that the appellant could not give satisfactory 

reply of final show cause notice and the charges were fully proved.
5. Incorrect, the appellant was given opportunity to defend himself, but he could not 

give any lawful excuse or justification against the charges. The allegations were 

proved on strong evidence. Being held guilty the appellant was awarded lawful 
punishment of forfeiture of 02 years approved service.

6. Incorrect, the appellant could not perform efficiently; he also failed to 

communicate the information regarding the criminal to the senior officers, while 

posted as DFC Police Station Ghazi. His conduct was probed in departmental 
enquiry, and he was found guilty.

7. Incorrect, the appellant could not inform the senior officer regarding the offences 

like gambling in the area, he also maintained relationships with criminals, which is 

against the norms of police duty. His conduct rendered him for departmental 
action and appropriate punishment under the law. Moreover, grant of any 

commendation certificate is not substantive proof/evidence that the appellant 
would be honest and professional official in future; similarly, such certificate does 

not bar initiation of departmental action on charges of misconduct.
8. Incorrect, the appellant was found involved in adverse activities in the Police 

Station. He had maintained relationships with the criminals for ulterior motives. 
He earned bad name for police department. Therefore, quite legal action was taken 

and he was awarded appropriate punishment.
9. Incorrect, proper departmental enquiry was conducted. The appellant joined the 

enquiry proceedings, he was also given right of personal hearing and self defense. 
Consequent upon departmental enquiry, the appellant was awarded lawful 
punishment. The appellant could not prove his innocence.

10. Para No.lO not given in the memo of appeal, hence, no comments.
11. In reply to this para, it is submitted that the appellant filed departmental appeal 

against the order of punishment to the Regional Police Officer, Hazara Region, 
Abbottabad who consider the departmental appeal and after hearing the appellant 
upheld the punishment awarded to him vide order No.l8266/PA dated 03.08.2020. 
(Cop of order is attached as annexure “D”).

t

GROUNDS:-

A. Incorrect, the order of punishment is quite legal, based on facts and evidence. 
Therefore, this order is lawful and maintainable.

;
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B. Incorrect, proper departmental inquiry was conduct the appellant was served 

with charge sheet and statement o f allegations. Having fulfilled all legal 
requirements the appellant was awarded lawful punishment.

C. Incorrect, the appellant has been dealt in accordance with law. He involved 

himself in criminal activities, therefore, departmental action was taken and he 

was awarded punishment as per law.
D. Incorrect, the appellant was dealt with in accordance with law and 

departmental rules moreover, the order of punishment is lawful and 

maintainable.
E. Incorrect, the instant service appeal is badly time barred and not maintainable 

under the law.

\\

In view of above, it is therefore, most humbly prayed that the instant service 
appeal does not hold any legal force, which may graciously be dismissed with 
cost.

Provincip-P^ceT^ficer 
KhyberrjdoitiinKhwa, 

Peshawar 
(Respondent No. 1)

At—W

Regional Police Officer, 
Hazara Region, 

Abbottabad 
(Respondent No.2)

//
District Police Officer, 
/ Haripur 1/ 

iResf ondentNo.3)

W

’i



C/^ A
'C? mm. m(7»-

/)ir

pJ m>
^

n .J '^§.,

■ vr -
^i^j-!

• »'y«»<vi.. «.

:
.a i•i

;ft¥-’i
^ JI

’ - 4 :7/3I i
< < ‘,

> -
'j:?.Zy l^ r7-^ ;'

i* 5
i.

L 3t\ P /,
/( // i"y\

I

^j.-> r

i

!
I

!r
/ !’

5

^ (7Pi

1

il
ii

I

;;

>

i:

I
■!

• i'
.. ■://'K-3,:/S,:/l^aiaiia3

J:1,ia-
5l. »’.',{JM»



f w
tii

J'

■ ;>

T

V liyT Uy-f

j

t.

-•'uj^L^

^vr-

713/;5^lFC^U^^(i>iAsl/

-:ci^wD>;■

I.

i-U 04,06.2019^v,-'319-21/PAx^i^6'AJij<

(i‘i t (/^ I y ^ ijuVu-Zl (jy 'A ^U2l >^'1/

-<psJ?lr'(J^lj'

iyL Oj L cf'yCi I (j Ul<d-' A

^.f c^ylf < t) t u 1_ c/^_ u t/ 713/:^I FC>|-i;^iJ/V

SI (/'(/^6 tl^''c/;y .'^ t;jU yl?( y/J^

t'>t:Uij:'Ji>7a'Uc_fL/'

>^JiJ^-::^iPjC‘^h;.^p.y.lj^Cf'l/'. /'DFCJ^(3Ti^[x.ji^L^ U
**/v^ •

- L ^ "d t; (jl; I ^/-^B J jjT J L' -

— iT' Y ' (Jl/V*-^. 6 J cAi iJ^^j^jiJy/^ {^[fj; v (j p/S Ly S H O

J

^y713 /;^L J

b-'tfiid -I j}i (J‘ sJpy U f.li''' t3 P c/U

-:JVti
* a J J^Ly U l/* t/vy* L y 

f (y py'^j" l^P- f; i- U ^ L (J^>'l^ Z_ bUhw-

O^o
J. >i! C/'-pO i* * u.

j'(y:^>"’(p'Ji

!i

il

I • y.i.

ffisS®S'liSiS isfsy ii ^4Syli;sisSlli^ii^igiiiiliiaiS^^^Bilgiiggli5^s&y.i--V'*'J



mi
iM

t i CHARC;i~. SIIFFT

M) I, Dr. zahiri Ullah, (PSP) District: Police ■ Oflicer, Haripur as ^ 
■ _conipctc.rl autlionty; hereby charge you Constable Yasir No: 711 as enclosed statement 
, o( nllegntion.s, . ' - • •

RIJ
(2)^ to be guilty of misconduct under Police Efficiency &
D.scphne Rules 1975 and have rendered yourself liable to all or any of the penalties 
specified in (he said r^ules.

|- 

i
CD ll'creforc, required to submit your wrilten defense within 

days of the receipl of Ibis charge sheet and statement of allegation 
ConimiKcc/Enquiry Offi to the

ns (he ense nioy be.cer1 • f

e-!) defense, if any,' should reach (he Enquiry 
:)fncci/Connn,((ee w.fh.n (he specined period, failing which it shall be presumed that 
you lave no deicnse to put in and m that case ex-parte action shall follow against you.

f'l

y

Inlimafc weather you desire to be heard in person or otherwise. 

A slalement of allegations is enclosed.
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OFFICE OF THE DISTRICT POLICE OFFICER, mHARIPUR|g

Ph. # 0995-614712 / 0995-611291
Fax ft 09C5-614714 'W 

il:dpohanpi^l@gmail.com 
^ /06/2Q19

M
OB No; Dated

■ ■ Mf

ORDER!

:

cons.oble Yasir No. 713, DFC PS Ghazi is hereby suspended and closed to Police

connivance with gamblers and other criminals in the '

■

Lines Maiipvir with .immediate cprect cine to his

jurisdiction of PS Ghazi,
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OFFICr:: OF THE UICGIONAE POLICE OFFICER 
HAZARA REGION, ABROTTARAT) 

V* 0992-9310021-22 

g 0992-9310023 
|•.^•poll}^/;anl@^nl;lil.coln 

£C) 0345-9560087 
nATE0^3 / ^‘^/2020

1- @g

NO: /PA I'na

ORDER

151'I'his Older will dispose off clcparlnicntal appeal under Rule 11-A of Khyber

Pakhlunkhwa Police Rules. 197.5 subnii((.cd by Conslablc Yasir Khan No.713 of District Haripur 

against the jiunishincnt order i.c. I'orfcifurc of 02 ).’c'^7/',v approved service awarded by DPO I-Iaripur
vide order No..529 dalcd 02.08.2019.

mBrief facl.s leading lo the punishment arc that the appellant while po.sted at PS 

Ghazi as DPC. It came to the notice of DI’O Maripur through reliable sources that he has connivance 

with gamblers and other criminals of flic area. 'I'he acts and omissions of defaulter poliee official 

were miscondiicl under Khyber Pakhtnnkhwa I’olicc Rules. 1 97.5.
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i he appcllanl was issued charge sheet alongwilii summary of allegations and 

SDPO Saddar, Maripur was deputed to conduct departmeutn! enquiry. During the course of enquiry
t

the allegations leveled against the appellant were proved. Me was called in OR and heard in person, 

however he tailed to advance any cogent reason in his defence. Consequently, Di‘0 Haripur awarded 

him minor punisluncni. of ft'rfcilurc ol 02 years appi'oved service.
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h After receiving his appeal, comments of DPO Haripur were sought and 

examinctl/pci'uscd. I he undcr,signcd called the appellant in OR and lieard liim in pci'son, However he 

failed to arhsance any plausible iustificalion in his defence. Therefore, in exercise of the

K

23I powers

conferred upon the undersigned under Rule 11-4 (a) of Khyber Paklilunkhwa Police Rules, 197.5r
/

instant appeal is liercby///tv/ with immediate effect.

Qa/.i Jamil ur Rcliman (PSP) 
RFIGIONAL POLICE OFFICER 

HAZARA REGION, ABBOT FARAD
PIi

No. /i’A. (latcd Abbottahad the /2020.
cc.

iiss
The District Police Officer. Haripur foi' inlormal.icui and necessary action with reference to 
his ofl'icc Memo No,7607 dated 30-1 0-201 9. Service Roll and Puji'Missal containing enquiry 
file of the a.ppcllant is returned herewith for record. ^ec/cyc i
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