'KHYBER PAKHTUNKWA

No. Aer3 /st

Dated: ?’/ /ﬁo /2021

The District Police Officer,
Government of Khyber Pakhtunkhwa
Hampur

Subject: JUDGMENT IN APPEAL NO. 1703/2019, MR. YASIR KHAN

- SERVICE TRIBUNAL; PESHAWAR '

1 All commumcatlons B should Tbe -
,addressed to the Reu:slmr 'KPK
. Scrvrce Tnbunal and not any off cml .
: Iby name. . .

Ph:- 091_-9,_212281‘

Fax:- 091-9213262

am directed to forward herewith a certified copy of 'Judgement
dated 27.09.2021 passed by this Tribunal on the above subject for strlct

compliance.”’

Encl: As above
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- BEFORE THE KHYBER PAKHTUNKHWA-SERVICE TRIBUNAL PESHAWAR
AT CAMP COURT, ABBOTTABAD

Service Appeal No0.1703/2019

Date of Institution 06.12.2019
Date of Decision 27.09.2021

Yasir Khan, Constable No.713, District Police, Haripur.
- (Appellant)

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and

two others. ‘
' (Respondents)
Muhammad Aslam Tanoli,
Advocate ...  For Appellant.
Muhammad Riaz Khan Paindakheil, »
Assistant Advocate General ... .For Respondents.
AHMAD SULTAN TAREEN ... CHAIRMAN
ROZINA REHMAN MEMBER (J)

JUDGMENT
ROZINA REHMAN, MEMBER (J): The concise facts of the case are

that appellant was posted as D.F.C at Police Station, Ghazi when in

the meanwhile, he was served with charge sheet, where-after, he

< / was served with final show cause notice and ultimately, he was
o awarded punishment of forfeiture of approved service for two years.
Feeling aggrieved, he filed departmental appeal which was not

responded to, hence, the present service appeal.

2. We have heard Muhammad Aslam Tanoli Advocate appearing on

behalf of appellant and Muhamm’édﬁﬁiaz Khan Paindakheil learned

T % g,’f’}/‘
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Assistant Advocate General for the respondents and have gone
through the record and the proceedings of the case in minute

particulars.

3. Learned counsel for appellant contended that both the orders
are illegal, unlawful, against the law and facts as no departmental
inquir_y waé conducted and no witness was produced before the
Inquiry officer in presente of the appellant. That appéllant was not
afforded an opportunity of cross-examination and he was condemned
unheard. Learned counsel submitted that the appellant was not
treated in accordance with law, rules and policy on the subject and
the respondents acted in violation of Article-4 of the Constitution of

Islamic Republic of Pakistan, 1973.

4. Converse!y- learned A.A.G submitted that appellant while
posted at Police Station Ghazi, as D.F.C, was found involved in
relationship with gémblers and other criminals of the area, therefore,
he was suspended and closed to Police Lines. His acts and omissions
were gross misconduct, therefore, he was served with charge sheet
and statement of allegations and Muhammad Qais Khan was
appointed as Inquiry Officer who conducted proper departmental
inquiry and submitted report, therefore, in the light of
recommendation of the Inquiry Officer, appellant was served with
final show cause notice but he failed to give satisfactory reply, where-
after, he was called in Orderly Room and heard in person, where-
after, he was awarded punishment of forfeiture of two years approved

service.
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5. From the record, it is evident that while posted as D.F.C, P.S
Ghazi, he was proceeded against departmentally on the allegations of
having connivance with gamblers and other criminals of the area.
Inquiry report is available on file which shows that no witness was
examined in presence of appellant. He was not given any opportunity
of defense. On one hand, Commendation Certificates were awarded
to the appellant on 03.05.2019 and 27.05.2019 in recognition of his
good performance in the arrest of proclaimed offenders, while on the
other hand, he ‘was served with charge sheet and statement of
allegations for being in connivance with gamblers and other criminals
on 04.06.2019 i.e. just 7 after days of granting Commendation
Certificate. Nothing was brought on record against the appellant in
order to show his connivance with gamblers. He was not given proper
opportunity of defense and as such, he was not treated in accordance

with law.

6. In view of the foregoing reasons, the impugned order is set
aside and appeal is allowed as prayed. Parties are left to bear their

own costs. File be consigned to the record room.

ANNOUNCED.
27.09.2021

(AHMAD SULTAN TAREEN)
CHAIRMAN |
CAMP COURT, A/ABAD
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$27.09.2021
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Counsel for appellant present., - .°

Muhammad N ‘-R'iaz Khan Péindakheil, learned. Assistant
Advocate General for respondents present. Arguments heard

and record perused.

Vide our judgment of today of this Tribunal placed on file,
the impugned order is. set aside and appeal is allowed as
prayed. Parties are left to bear their own costs. File be
consigned to the record room. '

Announced.
27.09.2021

(Ahmad” Stitan Tareen)
Chairman
Camp Court, A/Abad
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21.01.2021 Due to COVID 19 the case is” ad]oumed for the;_'.-.'.,*
' ' same on 13%02. 2021 before D B. R
READER N
17.02.2021 Junior to counsel -for the appellant and- : Riaz Khan *

Paindakhel learned Asst AG a!ongwuth Israr Shah Reader for
respondents present. B

Representative of reépbhdehts' . submitted
* reply/comments, which is placed on file. Copy of the same is
handed over to Iearned counsel for the appellant. Te come up
for rejoinder if any, and arguments on 1é,0§1{,2021 before D. B
at Camp Court, Abbottabad PR

(Atig-Ur-Rehman . Wazir)
Member (E) ,
Camp Court, A/Abad . .

S~

14.06.2021 | Due to cancellation of tour, Bench .is not: ~-available.
Therefore, case is adJourned to 27.09. 2021 for the same as.

before.

" Reader -




»

© 18.11.2020

' Counﬂs‘el for appella_n; is present. Mr. Usman Ghani, District
Attorney aner Mujaaid',. Head Constable, for the respondents
are also présent.

Written reply on behalf of respondents not submitted.
Representative of the department réquests for further time for
submission of written reply/comments. Time is given. File to
come up for written reply/comments on 21.01.2021 before S.B
at Camp Court, Abbottabad. T -

CAMP COURT ABBOTTABAD



Zi¢
) Due to covid ,19 case to come up for the same on. / /
at camp court abbottabad.
Reader
Due to summer vacat|on case to come up for the same on
/ 4 /@ at camp court abbottabad.
18.09.2020 Appellant himself alongwith Mr. | Aslam Khan Tanoli,

Advocate are present. The arguments of the learned counsel for
appellant mainly focused on the inquiry rep"or‘t'that it has been
conducted in a way‘ndt permitted by the l,,aw'on the subject
resulting into infringement and violation of’!f'ights of appellant.
That neither the copy Aof inquiry was furnished'_'to him: to prepare
his response appropriately in accordance there with nor any
chance of personal hearing was provi'ded; qtherefore the net
’ result is that the findings at which the |nqu1ry officer arrived are
A not sustainable.
‘ ! The points so agitated required con5|derat|on The appeal
is admitted for regular hearing subject to all just and legal
objections. The appellant is directed to depos_it security and

process fee within 10 days, thereafter, notiees be _issued to the

respondents for written reply/comments for 18.11.2020 before
N S.B at Camp Court, Abbottabad.

(MUHAMMAD
- MEMBER
CAMP COURT ABBOTTABAD



Form- A

L ' ,
FORM OF ORDER SHEET
Court of
- Case No.- 1703/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings ’
1 2 3-
1. 06/12/2019 The appeal of .Mr. Yasir Khan presented today by Mr. Muhammad | - -
Aslam Tangli Advocate may be entered in the Institution Register and put
up to the Worthy Chairman for proper order please. o : N A R -.:.',l_
. . b ' ] ' . ' . » . . N
REGIBESTﬁgg et
1o This case is entrusted to touring S. Bench at A.Abad for
preliminary hearing to be put up there on 2wl _2p
CHAIRMAN"
24.01.2020 Clerk to counsel for the appellant present and seeks

adjournment on the ground that learned counsel for the. .
appellant is not in. attendance. Adjourn. To come up for

preliminary hearing on 20.03.2020 before S.B at Camp

Court Abbottabad. : .

© Member
~ - Camp Court, A/Abad |

AT
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA

Appeal Nowpa/%l ‘7

SERVICE TRIBUNAL PESHAWAR

“Yasir Khan, Constable No. 713, District Police Haripur.

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.

K P

VERSUS °

S
o

2. Regional Police Officer, Hazara Region, Abbottabad.

3. District Police Officer, Haripur

SERVICE APPEAL

.......

Respondents

LE , _INDEX ._ -

$/No | Déscription of Document | Ann- | Page
oy T = ) exure: - | No.

1. | Memo of Appeal. - | /- 8
2. Charge Sheet dated 04-06-2019 WA AdE X%
3. Reply dated 06-06-2019 to Charge Sheet. B N-12
4. Final Show Cause Nofice dated 19-07-201 9 “Cc" /3
5. Reply dated 23-07-2019 to Show Cause ‘D" | /Y
6. Impugned order dated 02-08-2019 of DPO “E" ()8
7. Commendation Certificates “F&G" ()€ = |
8. Departmental Appeal dated 03-04-2019 “HY ) g -
9. | Wakalatnama ' 5 | 23

TN e o

Appellant

Through

(Mohammad Aslam Tanoli)

at Haripur

‘Advocate High Court

M hHe=—
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. BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

BStryber Bakhtukhwe
‘ § _ ; Vice e aut
Appeal No|795/20/ 7 Binry _L';ZZS:

Dates ‘:.’3/}: LZ 0 / 7
Yasir Khan, Constable No. 713, District Police Haripur. :

Appellant
VERSUS °

1. Provincial Police Officer, Khyber Paktunkhwa, Peshowcr.'
2. Regional Police Officer, Hazara Region, Abbottabad.
_.-3. District Police Officer, Haripur. Respondents

SERVICE APPEAL UNDER SECTION-4 OF 'KPK SERVICE
TRIBUNAL ACT 1974 AGAINST ORDER DATED 02-08-2019 OF
'DISTRICT POLICE OFFICER HARIPUR WHEREBY APPELLANT HAS
©*  BEEN- AWARDED PENALTY OF “FORFEITURE OF APPROVED
“. SERVICE FOR 02 YEARS".

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL
IMPUGNED ORDER DATED 02-08-2019 ‘OF _THE = DISTRICT
POLICE OFFICER HARIPUR MAY GRACIOUSLY BE SET ASIDE
AND THE APPELLANT BE RESTORED HiS FORFEITED APPROVED
SERVICE OF 02 YEARS WITH ALL CONSEQUENTIAL SERVICE
BACK BENEFITS ON RENDITION OF ACCOUNT. :

Respec’rfully sheweth,

1. That while dppellon’r poéfqd as DFC at Police Station

4 Ghazi, the District Police Officer Haripur served him
F.%M._A_,.,y with @ Charge Sheet dated 04-06-2019. (Copy of
Ko e men Charge Sheet dated 04-06-2019 is attached as

& -] Annexure-“A").
5> That above Charge Sheet was replied on 06-06-2019
e3<ploining all facts of the vmoﬁe’r in detail, and the

allegations were vehementily denied being incorrect
and baseless. (Copy of Reply dated 06-06-2019 is



attached as Annexure’B").’

That fhereof’rer the appellant was served upon with @
Final Show Cause Notfice dated 19-07-2019 by the
District Police Officer Horipur; (Copy. of Final Show

Cause Notice dated 19-07-2019 attached as

Annexure-“C").

That the onremen’rioned' Final Show Cause Notice
was replied by the appellant on 23-07-2019 by giving
reference to his previous reply to the very allegation.

(Reply to Final Show Cause Nofice is attached as “D").

That ultimately the worthy District Police Officer
Haripur without giving any heed to the averments
made by appellant in shape of reply to the Charge
Sheet and Final Show Cause Notice proceeded to
award penalty of “Forfeifure of approved service fo‘r
02 years” vide order dated 02-08-2019 without any
reason, proof and justification. But copy of the said
order was provided fo him on 27-08-2019. (Copy of
order dated 02-08-2019 is aftached as Annexure-“E"). -

That the allegations incorporated in Charge Sheet as
well as in Final Show Cause Notice are fotally
incorrect, false & fabricated which are the result of
false information communicated to the District Police
Officer Haripur with malafide intention against the
appellant otherwise appellant has always done his job
with devotion and honesty and informed his Seniors
well in time about criminals as.and when they came

to his notice. Appellant while posted as DFC at PS
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Ghazi, beside his assigned d’u’ries,he dlso fraced out a
majority of criminals and got them arrested by
informing his officers which fact is available on the
record of P§ Ghazi to which the then SDPO Ghazi Mr.
Shamraiz Khan and Additional Superintendent of

Police Ghazi Mr. Nasir Mehmood are witnesses.

That during the ‘period‘ when oppeilon’rAremqinedA
posted at PS Ghazi; he was awarded with
Commendation Cerfificates and Cash . Rewards by
DPO Haripur for his gobd performance in arresting
Proclaimed Offenders Involvéd in difference heinous
crimes. These facts ~are sufficient  for - disproving
allegations ogdins’r the appellant. It is not u’nders‘roc')d-
that on one hand the dappellant has been awarded
with Commendation Certificates and Cash Rewards
for his_gobd performance and on the other allegations
of having Connivonce with criminals oré aftributed to
him by the same officer and at the same time. The "
appellant is totally innocent and has been penalized
for a fault hevér committed by him. (Copies of
commendations certificates dated 03-05-2019 and 27-

05-2019 are attached as Annexure-“F&G").

~That through out his long services in the police
department, the appellant always performed his
assigned duties with devotion, dedication and
honesW to the entire safisfaction of his superiors and
never provided a chance of reprimand and even on
occasions for tremendous service he has been

awarded with the Commencation Certificates and



11.

Cash Rewards by his High-Ups.
That in view of the facts narrated here above by no
stretch of imagination the q‘ppellom‘ can be held

responsible for the allegations as incorporated in the

Charge Sheet as well as Final Show Cause Notice due

to which he has been awarded with puniéhmenf ina.
whimsical and superficial manner without any proof,
justification and reason against the law, departmental

rules and regulations.

That against order dated 02-08-2019 of the District
Police Officer Haripur, a deparimental appeal dated
03-09-2019 was filed by the obpellon’r before the
Regional Police Officer, Hazara Region, Abbottabad
which was not respondeﬁd within s’ré’ru’rory period,
hence instant service oppedl, inter alia, on the

following:-

GROUNDS:

a)

)

That both the impugned orders dated 02-08-2019 of

the District Police Officer Haripur is illegal, unlawful

ogoihs’r the - facts and -circums’roncesA passed in
violation of departmental rules, regulations, in arbitrary

and whimsical manner: hence liable to be set aside.

That no proper delpon‘mentol inquiry was .conduc’red,
no witness was produced before the inquiry officer in
presence of appellant, nor provided with a chance of
Cross examinoﬁoh. Appellant was not confronted with

any documentary evidence nor was afforded to rebut



such document. Inquiry Report was not issued to the
appellant. Even he was not provided with opportunity

- of personal hearing.

c)  That the respondents have not Tred’red the appellant
in accordance with law, departmental rules &
regulations and policy oh the subject and have acted
in violation of Article-4 of the constitution of Islamic
Republic of Pakistan 1973 and unlawfully issued the
impugned orders, which are unjust, unfair hence noft

sustainable in the eyes of law.

d} That the appellate authority has also failed to abide
by the law. Departmental oppeol of the appellant has
not been decided by the Appellate Authority within:
the statutory period of 90 days. Impugned order of the
Competent Authority is also Con’rrory to the law osAIoid
down in the KPK Police Rules 1934, other departmental
rules regulations read with section 24-A of General
Clause - Act 1897 read with Article 10A of the

Constitution of Islamic Republic of Pakistan 1973,

e) Tho’r_ins’ron’r appeal is well within time and this.
‘honorable Service Tribunal has gQT every jurisdiction to

entertain and adjudication upon the same.

PRAYER:

It is, therefore, humbly prayed that on acceptance of
‘instant Service Appeal order dated 02-08-2019 of the District

Police Officer Haripur may graciously be set aside and the
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appellant be resorted his forfeited 02 (two) years approved
“service with all consequential service back benefits. In
circumstances of the case any other relief which this
Honourable Tribunal deems fit may also be granted.
o - Appellant
Through: ‘ M .
- (Mohammad Aslam Tanoli)

: . » ; Advocate High Court
Dated & -12-2019 o At Haripur

/

- VERIFICATION

It is verified that the contents of instant Service Appeal are
true and correct to the best of my knowledge and belief
and nothing has been concealed thereof.

Was

\ At R\

Dated & -12-2019 ‘ ‘Appellant
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA
" SERVICE TRIBUNAL PESHAWAR

Yasir Khan, Constable No. 713,-Dis’rric’r Police Hdripur.

‘AQQ— ellant

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Haripur

; Respondenié.. '

SERVICE APPEAL

CERTIFICATE

It is certified that no such Appedl on the subject has ever
been filed in this Honourable Service Tribunal or any other

court prior to the instant one.

o

N e,
APPELLANT-

Dated: g -12-2019
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o BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Yasir Khan, Constable No. 713, District Pblice Hori.pur.

Appellant ‘

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Haripur

Respondenis_

SERVICE APPEAL

AFFIDAVIT:

|, Yasir Khan appellant do hereby solemnly declare and
affirm on oath that the contents of the instant Service
Appeal are true and  correct to the best of my

knowledge and belief and no’rhlng has been suppressed

%E.W

Deponént/AppeIlont

from this Honourable SeeviseJribunal.
£ an

Identified BW

Mohommod Aslam Tanoli

Advocate High Court : _’Q
At Haripur | | NS NIV

Dated.£ -12-2019 Appellant
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= w - Lo Zhhid Ullah, (PSP) Distriet Police. _Qfﬁcér,‘ Haripur- as
' competent authority, h{srieby c_:.hhrge you Constab\e Yasir NO. 7’(13 as enclc__)sed statement

:of allegations. |

. ¥

' '1.-(2) S fou appear 10 be guilty of misconduct under Police Efficiency &
‘,Discipline,Rules:l97 Eand have tcﬁdergd‘yoﬁrself jiable to: all or any 'pf the penalties
. specified in the sad Ryles. L ' ' ‘ o
s e :
L . 1-?{011 are, thergfqrc,
07 days of the recgipt of this charge

i qurm\itteelEnquiry ); :

requi‘réd to submit your written defense within
_sheet and staternent of allegation 1o the

P @  'Your writlen ~;ﬁéfense,' if any, should. .réach “the 'énqui“;ry
A i ifie iod, failing which it shall be presumed that
arte action shall follow against you. :

i

o) Intimate weather you desire to be heard in person of othierwise. © -
v (6) . ' A é’;aiem_ent of allegations is enclosed.
; ‘ =.
: |
!_
'1.
i . k .
i
|
I
)
: !
‘ |
a |
N
~ | W
: ;
. ! &
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- DISC] [PLINARY ﬁCTION

_ I, Dr. alud Ullah, (PSP), District Police Oﬂicer, I-Ianpur as competent
- authority of thé opinion that‘you Constable Yasir No. 713 have rendered yourself liable to be ..

proceeded against as you committed the following actslonussmns wnhm the meanmg of Police
Efficiency & Discipline Rule

crmzymls of ‘the area. Ycrt} act slwws yoar me_{ﬁaem.y, mcompetency, dishonesty, and

corruptwn on your part u’[;‘wh is gross mtggonduct in terms Pohce E&D Rules 1 975, hence

‘ charge sheete : !
. . P 3

@) : For e purpose of scrutinizing the conduct of the sa1cl accused officer with

reference to the above al cig?.qons, an Enqury Committee consisting of the followmg is
constntutcd

' hammad )ajs Khan, SDPO Saddar Haripur

(3) . ' The Ei {nry Officer/Committee shall in accordance with the provision of

this Ordinance, provide rfa%onable opportunity of hearing to the accused, record finding and
make within 25 days of

the receipt of this order, recommendation as to punishment or the
appropriate action against | , ie accused.

@ ' " The: ccused and a well conversant repxesentatlve of departmental shall in .

1
t

No: R | 7—*2} /PA, dated Haripur the 04/ 0¢ 12019.
‘ Cop of above is submitted to the: -
1) Regional Police. Officer, Hazara chnon, Abbottabad for favor of
imfonnatlon pledse.

- 2) iEnquiry Officer for initiating procecdmgs against the said accused

-inder Police Efficiency & Discipline Rules 1975.
3) onstable Yasir No. 713 with the direction to submit his defense
1v-;;’thm 7 days of the receipt of this statement of allegations and also to

appear before the Enqmry Officer on the date, time and place fixed
for the purpose of departmental proceedings.
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-1, Dr. Zalud Ullah (PSP),. Dwtnct Pohce Ofﬁcer, Haripur as Competent L

Authority under Police Rules 1975, do hereby serve Final Show Cause Notice upon you
FC Yasir No. 713 on the following grounds: -

i

1) “That while you posted as DFC PS Ghazi, it has come to the notice of the
undersigned through rehable sources that you have connivance with gamblers and
other criminals of the area. You act shows your inefficiency, mcompetency, dishonesty,

and corruption on your part, wluch is gross mtsconduct in terms Pohce E&D Rules
1975, 1

I o e .

) For the pt’u-pose' of scrutinizing the conduct on your part with reference to
the above allegation, you was serve with Charge Sheet/Statement of alleganon and
Assistant Supermtendent of Police, Sacrdar Hanpur was appointed as enquiry officer

against you for the conduct of proper deparlmental enquiry vide this ofﬁce Endst No.
319-21, dated 04. 06. 20]9 :

€))  The enquxry officer after oonductmg proper departmental enquiry
submitted his finding vide his office letter No. 294 dated 15.07.2019, in which he had the
charges of misconduct proved and recommended for suitable punishment under section-4

of the KPK Police E&D Rules 1975.

'(4) Keepmg in view-of above allegatlon on your part, you are hereby called -

upon. To Show Cause w:thm (07) days of the removed of this F inal Show Cause notice
as to why you should not be awarded pumshment under the. Police Rule 1975, if your
written reply is not 1'ecelved with in stipulated period. 1t shall be presumed, that you have

no defense to affirm, you are also allowed to appear before the undersxgned, if you so
desired. 1

B

I
E

%

No. l{éo-‘é/ /t%atedHanpurtheé’ 12019

Copy of above is. submitted to the Reglonal Police Office

Region Abbottabad for favor of mformatlon please 4 '

lnn‘a- c
FINAL SHOW CAUSE " OTICE S »
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o TIC T OF BRI DIN VI 1 POLICE QPP 10 i <

X t o : .
P s . A” w,f Ph i O‘J‘)S-(_» l /l_'7 1270995119
e X 4 — - Fax b 0098314714
A e T 'I{TMnil:'(lpnh:n’ripni‘l"u':;zm:a Leom
N SIS e 3
~ . lORDER -
\ . .. i . -

Constable Yasir Khan Na.713, while posted v s

[t came to the votice of niders

Ghazi as NI, igned throngh yretinhle

sonrees that he hag .(:_mifniv:nu:r' wilhi"-umnl)'l,o.rx il other criminals of he
. ulter palice official waere misconduel
Sder Khyber Pakhtunkhwa, police elficiency
Therelore, 11e was .-:m'w;:tl with charge sheet

e T LA .
arex The acts and omigsions of defaulie

and-discipline riles 1075,

and statemenis of allega inn-,
-vide this office Endst Nq'.f% 19-21/PA dated 04.06.2019.
. . |
] -

- Foo probe thi -allegations, My Mulianmaad -3 e,
Khan ASE/Saddar, Distict Haripur, was appointed as enquiry officer, vl
conduciad proper (lopnfrl.l.m‘.nl'al enduiry and submitted his finding. vide
his office Momo Na.294 itlnlt'rl 15.07.2019. Tn which, he mentioned that the
charpes of misconduel proved against defauller police officer, Therefore,
chquiry officer :'C(‘(»llll\I«:‘i1tlo(l him for appropriate pm’]‘ixlnn{'lil.

boving  pone  through chquiry pNipens
iy officer and - personal hearing of aeeuneid
Lonstable Yasir Khay N,

{ r'ron'.invmf:tl ion nf ot

713 e conld nol produee any plausibbe prog
i his defense. Bazed lon the above fagls & linding, the chargis o
misconduct against the defaultar police officer stands proved, | am
Alisficd lhiufi«;n:«n,lﬂo;

.

- -
]

faiig:
Yasir Khan No.71 3 cammitted gross miszeon n:f.
hevelore, <, 1 '/.nhic’:j Ultab District Poljee Officer, aripur ejng
compelent authority under Khyher Pakhtunkhwa police offi ieney angl
discipline vules 1975, iawar,rig;] minor punishment of “forfeiturs of
approved sevvice for (‘2 yecar” :m:rl reinstated in service with immestisty
~iccl. Furthermore, he i&hnll not he posted at any place where e ok
pablic dealing, f

s
|
.

PR e

i
Order annetneed.

@R Nnﬁﬁ dated 02 082014
| - |

C

[
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Granted by

DISTRICT POLICE OFFICER HARIPUR
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BEFORE HONOURABLEREGIONAL POLICE OFFICER,
HAZARA REGION ABBOTTABAD

(Depaﬁmental Appeol by Constqble Yasir K_han No.713 Dlsfrncf Pola_qe qulpur),
(THROUGH PROPER CHANNEL)

DEPARTMENTAI. APPEAL AGAINST ORDER OB NO 529 DATED 02-
08-2019 (DELIVERED ON-27-08-2019) OF THE_DISTRICT POLICE

'OFFICER HARIPUR. WHEREBY APPELLANT HAS BEEN AWARDED

WITH THE PENALTY OF “FORFEITURE 'OF APPROVED SERVICE FOR
02 YEARS" .

" PRAYER: ON ACCEPTANCE OF INSTANT DEPARTMENTAL APPEAL

IMPUGNED ORDER DATED 02-08-2019 MAY KINDLY BE SET ASID
AND APPELLANT'S FORFEITED SERVICE OF 02 YEARS BE RESTORED

TO HIM WITH GRANT OF ALL CONSEQUENTIAL SERVICE BACK
BENEFITS.

Respected Sir,

1. That the District Police Officer Haripur served upon the
- appellant a Chorgé Sheet dated 04-06-2019, appointing
‘Mr. Mohammad Oagis Khan, SDPO Saddar Haripur as
inquiry officer to inquire and submit report into the
folliowing ollegq’f‘ions -

“that- while you posfed as DFC PS Ghaz, it has come to the
notice of the undersigned through reliable sources that you have
connivance with gamblers ad other criminals of the area. Your
act shows your :nefﬂcwency incompetence, dishonesty. and

corruption -on your part, which is gross misconduct in terms of
Police E&D Rules 1975, hence charge sheeted".

(Copy of Charge Sheet is attached “A").

2. That oforemehﬁoné;;d Chafge Sheet was replied on 06-06-

2019 explaining all facts and circumstances of the matter
; PO~ \ e




in detail, and .the oll'”e‘igo’rIOns leveled nginsf cppeflom‘
were vehemenﬂy demed being mcorrec’r ond boseless

(Copy of Reply to Charge
Sheet is altached as “B").

That thereafter ’rhe';oppellqn’r was served upon with a Final
Show Cause Notice dated 19-07-2019 by the District Police
Officer Honpur wn‘rh the same ollego’nons whlch The
oppellont had replled earlier.

(Copy of Final Show Cause |
. Nofice attached as “C").

That. the c:fgrementioned Final Show Cause.Notice was réplied
by the- appellant ‘on 23-07-2019 by giving reference to his
previous reply ToAthejvery allegations. n

(Copy of Reply to Final Show
Cavuse Notice is aftached as D ).

That ulfimately the worthy District Police Officer Haripur
without giving any heed to the averments ddvoncéd in
- defense by cppé"onf in the shape of feply to the
Charge Sheet as well as 10' the Finol- Show Cause
No’rice pfoceeded to award him the penol’ry?; of
“Fo-rfei’rure of approved service for 02 yedrs" through
impugned order OB No. 529 dated 02-08-2019 without
any reason, proofjdnd justification. But copy of the said
order was provide% to him on 27-08-2019, hence instant

departmental appeal.

(Copy of order dated 02-08-2019
is attached as “E").




That ’fhe ollegohons Qs Ieveled in the Chorge Sheef as
- well as in ’rheﬂ Final .Show Cause Nofnce are ’rofolly'_
incorrect drjd bre-sul’r of Wrong ~:f. information
| eommunico’red to the District Police Officer Haripur with
malafide contention “and under yi'h'diéfive feelings
against ’rhe'cpp{{ellon’r o’rherwié'e_ the oppellom always
did his duties wi?fﬁ devotion and honesty and informed
well in time his Seniors of the criminals came fo his
R nofice. Appellant while posted as DFC at PS Ghai, he
Trqeed out a mé;’ujority of the criminals and got them
arrested by infefming hié officer which fact is available
on the record of PS Ghazi to which the then SDPO
Ghazi = Mr. Shomroiz | Khan .,cm.d Additional

Supenn’renden’r of Pohce Ghazi Mr Nosw Mehmood are

witnesses as well.

. That during the period appellant remained posted af
PS ‘Ghazi, he was awarded with Commendation
Certificates and . Cash Rewards. by the District Police
Officer Haripur for his good performch'cle in arresting
Proclaimed Offenders involved in difference heinous
crimes. This one fact is sufficient to disprove the
allegations as leveled against the dppellon’r It is
incomprehensible that on one the- hond the appeliant
has been awarded with Commendo’non Certificates.
and Cash Rewords for his good performonce in
arresting the cnmincﬂs and on the other the allegations
of having cvonnl\ionce with them are affributed to him

by the same officer and at the same fime. The

(“".




10.

s
et

~ appellant is ’rofdlly 'cen’r. and has been penalized

© for a fault never committed by him.

(Copies of commendations ceriificales dated
- 03-05-2019 and 27-05_-2079 are atfached “

That no proper depar’rrrien’fal in_qUiry' was conducted,

- no witness, if any,. was producéd before the inquiry

officer in _pfesence_ of appellant, nor provided with a
chance of cross examinafion. Appellant was not -
éonfroh’red wi’rh"'-dn'y documentary evidence nor was
afforded to rebu’r such- document. Inquiry Report was
not issued to th& appellant. Even he was not pfoy}ded
with c;ppor’fuhi’ry of personal hearing. The inquiry ofﬁcer
was fully satisfied with the berforrrg"once of oppelloh’r

and with his innocence in the instant matter.

b

Tho;r Throug_h ou’r his long servicés’ in the police
department, the appellant Aolwdys pefformed his

assigned duties with devotion, dedication and honesty

to the entire satisfaction of his superiors and never

provided a chance of reprimand and even on
occasions for fremendous service he has been

awarded with .the ‘_ACon'nmendqﬁon-» Cerfificates and

~ Cash Rewards by his High-Ups.

That in \}iew of the facts narrated here above by no.
stretch of imagination the appellant can be held
responsible for the allegations as incdrporcn‘ed in the
Charge Sheet as well as Final Show Cause Notice due

fo which the appellant has been awarded with the



. punishrhen’r- in a slipshod peffuhc’rory Whimsicol dnd
“ superficial monner wu’rhou’r any- proof, Jus’nﬁcohon and -
~ reason ogolns’r ’rhe law, rules ond regulo’nons govemmg

"rhe ’rerms and condition of oppeilan’r

11, That if the appellant is provided with the opportunity of
personal heqring' he wil try his best to prove him as

_ inrjoceh’r by adducing credible facts of the matter.

Sir, in view of the foc’r'_s,' and circumstances -narrated here
above, it is earnestly prayed that impugned order dated 02-08-
2019 passed by the Dis’rricj{g Police Officer Hori.pu'r mdy kindly be

sat aside cmd the cppéllofh’r be restored his forfeited oppréved

~ service of 02 years with grant of alll consequen‘nol service back

* benefits. Thonklng you smn on’napo’non

Your Obedient Servant

=\ e
(Yasir Khan)
Constable No. 713

Dated: 93 092019 © District Police Haripur
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 BEFORE THE HONORABLE KHYBER PAKHTUNKHWA, SERVICE

TRIBUNAL PESHAWAR CAMP COURT ABBQTTABAD
SERVICE APPEAL NO.1703/2019

Yasirthan, Constable No.713, District Police Haripur.

....... (Appellant)
VERSU

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar, and others.

RESPECTFULLY SHEWETH!

The para-wise ,comr;lents on behalf of respondents No.l, 2 and 3 are

submitted as under:-

PRELIMINARY OBJECTIONS:-

G W

&

That the instant Service Appeal is not maintainable in the present form.

That the appellant is estopped by his own conduct.

That the appeliant has not come to the Honorable Tribunal with clean hands.

That the appellant has suppressed material facts from the Honorable Tribunal.
That the instant Service Appeal is not maintainable for mis-joinder/ non-joinder of
necessary parties.

That the instant Service Appeal is badly time barred.

That the appellant has filed the instant service appeal just to pressurize the
respondents.

That the order passed by the authorities arc as per law and rules, after fulfilling all
the codal formalities, hence, the appeal is liable to be dismissed without any
further pfoceeding.

OBJECTIONS ON FACTS:-

1.

In reply to this para it is.submitted that the appellant Constable Yasir Khan
No.713, while_posted at Police Station Ghazi, as DFC, was found involved in
relationship with gamblers and other criminals of the area. Therefore, he was
suspended and closed to Police Lines Haripur by the then District Police Officer,
Haripur vide order No.2409 dated 04.06.2019. The acts and omissions of the
appellant were gross misconduct under Khyber Pakhtunkhwa, Police Efficiency
and Discipline Rules 1975. Hence, the appellant was served with charge sheet and
statement of allegations vide this office Endst: No.319-21/PA dated 04.06.2019.
SDPO circle Saddar, Mr. Muhammad Qais Khan was appointed as enquiry officer.
Who conducted proper departmental enquiry and submitted his findings, vide
office Memo No0.294 dated 15.07.2019. In which he held the charges proved, and
recommended the appellant for punishment. (Copy of inquiry is attached as
annexure “A”). Therefore, the appellant was served with final show cause notice
vide this office Endst: No.460_~61 dated 19.07.2019. (Copy of final show cause
notice is attached as annexure “B”). The appellant could not give satisfactory



reply of final show cause notice. Hence; he was called in 6rderly room and he was
heard in person. The appellant could not prove himself as innocent. So, being
found guilty of misconduct, the appellant was awarded minor punishment of
forfeiture of 2 years approved service, vide OB No.529 dated 02.08.2019 by the
‘then District Police Officer, Haripur. (Copy of order is attached as annexure
“C”).

2. Incorrect, the appellant could not prove himself as innocent, in the departmental
enquiry. Rather, the appellant was held guilty by the enquiry officer.

3. On receiving the findings of enquiry officer, the appellant was issued final show
cause notice as per law.

4. In reply to this para, it is submitted that the appellant could not give satisfactory
reply of final show cause notice and the charges were fully proved.

5. Incorrect, the appellant was given opportunity to defend himself, but he could not
give any lawful excuse or justification against the charges. The allegations were
proved on strong evidence. Being held guilty the appellant was awarded lawful
punishment of forfeiture of 02 years approved service.

6. Incorrect, the appellant could not perform efficiently; he also failed to
communicate the information regarding the criminal to the senior officers, while
posted as DFC Police Station Ghazi. His conduct was probed in departmental
enquiry, and he was found guilty.

7. Incorrect, the appellant could not inform the senior officer regarding the offences
like gambling in the area, he also maintained relationships with criminals, which is
against the norms of police duty. His conduct rendered him for departmental
action and appropriate punishment under the law. Moreover, grant of any
commendation certificate is not substantive proof/evidence that the appellant
would be honest and professional official in future; similarly, such certificate does
not bar initiation of departmental action on charges of misconduct.

8. Incorrect, the appellant was found involved in adverse activities in the Police
Station. He had maintained relationships with the criminals for ulterior motives.
He earned bad name for police department. Therefore, quite legal action was taken
and he was awarded appropriate punishment.

9. Incorrect, proper departmental enquiry was conducted. The appellant joined the
enquiry proceedings, he was also given right of personal hearing and self defense.
Consequent upon departmental enquiry, the appellant was awarded lawful
punishment. The appellant could not prove his innocence.

10. Para No.10 not given in the memo of appeal, hence, no comments.

11.1In reply to this para, it is submitted that the appellant filed departmental appeal
against the order of punishment to the Regional Police Officer, Hazara Region,
Abbottabad who consider the departmental appeal and after hearing the appellant
upheld the punishment awarded to him vide order No.18266/PA dated 03.08.2020.
(Cop of order is attached as annexure “D”).

GROUNDS:-

A. Incorrect, the order of punishment is quite legal, based on facts and evidence.
Therefore, this order is lawful and maintainable.

R NI . » et



Nl

Incorrect, proper departmental inQuiry was conduct the appellant was served
with charge sheet and statement o f allegations. Having fulfilled all legal
requirements the appellant was awarded lawful punishment. ,
Incorrect, the appellant has been dealt in accordance with law. He involved
himself in criminal activities, therefore, departmental action was taken and he
was awarded punishment as per law.

. Incorrect, the appellant was dealt with in accordance with law and

departmental rules moreover, the order of punishment is lawful and
maintainable.

Incorrect, the instant service appeal is badly time barred and not maintainable
under the law. '

In view of above, it is therefore, most humbly prayed that the instant service
appeal does not hold any legal force, which may graciously be dismissed with
cost.

[

Peshawar
(Respondent No. _1)

g
Regional Po%‘cve Officer,
Hazara Region,

Abbottabad -
(Respondent No.2)
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(N SR Dr: Zahid Ullah, (PSP) District: Police Officer, IIarlpur as
competent authority, hudw charge you Constable Yas:r No. 7]3 as cnclosed statement

“of alley gations,

(2) You appc ar to be guilty of misconduct under Police Efficiency &
Discipline Rules 1975 and have rendered yourself liable to alI or any of the penalties
specificd in the said Rules,

[ TR

€ You are, therefore, required to qubmlt your written defense within
07 days of the reccipt of this chatge sheet and statement of allegation to the
Committee/t nqnny Officer as thv case may be.

(4) Your written  defense, if any,” should reach the Enquiry
Officer/Committee within the speeificd period, failing 'which it shall be presumed that
you have no defense to put in and in that case cx-parte action shall follow against you.

) . Intimate weather you desire to be heard in person or otherwise,

(6) ; .. Astatement of allegations is enclosed.

RS k?»lI»HMJ;.i.‘.A.\L TR




. e sy e e e aa s
EERT I T e . ':‘"’*""*-h_ ﬁw,wl.wﬁ;,_,._":;‘,::,_ﬂm

v ‘ . DISCIPLINARY ACTION ‘
.g. : W :

I, Dr. Zahid Ullah, (PSP), District Police Officer, Haripur as competent
authority of fhe opinion that you Constahle Yasir No, 713 have rendered yourself liable to be
proceeded against’as You commifted the following acts/omissions within the méaning of Police
Efficiency & Discipline Ruyles 1975,

. [ ‘ .
STATEMENT OF ALLEGATION
T ALLEGATION
“That while you posted as DEC PS Ghazi, it has come to the notice of
the undersigned through reliaple sources that vou have connivance with gamblers and other
criminals of the area. You act shos JYour incfficiency, incompetency, dishonesty, and
corruption an Your part, whicl iy Lross nisconduct in fermy Police E&D Rules 19 78, hence

charge sheeted™

(2) + Forthe purpose of"scrur.inizing the conduct of the said accused officer with
reference (o the above allegations. an Enquiry Committee consisting of the following s
constifuted.

e

My, Muhamimad Qais Khan, SDPO Saddar Havipur

®) ‘ - The Enquiry Officer/Commitee shall in accordance With the provision of
this Ordinance, provide reasonahle Opportunity of hearing to the accused, record finding and
make within 25 days of the receipt of this order, recommendation as to punishment or the
appropriate action against the aceused.

4 . The accused and 2 wel| conversant representative of departmental shal] n

the proceedings on the date, time angd place fixed by the Enquiry Officer/Committee,

1, (PSP)
Eofice Officer
Haripur

h NO'&? [ ?-—~ %/ PA. dated l'lill’f)\li;' the 0,&/6% /2019,

Copy of above ix submitted to the £

l) Regional Palice Officer, Hazara Region, Abbottabad, for favor of
information, nlease. ) ‘ .

2) Enquiry Officer ﬁ):'ﬁﬂif.iﬂf.ihg proceedings against the said accused’
under Police FEfficiency & Discipline Rules 1975

3) . Constable Vasir No. 713 with the direction to submit his defenge
within 7 days of the receipt of this statement of allegations and also to
appear hefore the Enquiry Officer on the date, time and place fixed
for the Purpose of departmental proceedings.

Haripur
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Ph. # 0995- 614712 / 099‘§ 611291
Fax # 09$5-614714--

: - il:dpoharipur1 @gmail.com
OB No: ZQQﬁ Dated _('z [06/2019

o ORDER c S s

Constable Yasir No, 71 3, DFCPS Gha71 is hmcby suspended and cioscd to Poilce oo
' Lines Haripur with immediate effect duc to his connivance with gamblers and other Criminals in the »

jurisdiction of PS Ghavi.
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CAgInst vou for the conduc al proper departie

N i

LD Zakid Dllah, (PST), District Police Officer, Haripur
Authonity yinder Palice Rulge

YL Yasiv No. 713 on e

as Compeient
1975, de hereby serve Final Show Cause Notice

upon vou’
following grounds: . *

Al
() “That il Yo posted gy DEFC PS¢ dhazi, it hak come 1o the nolice of the
tidersigued through veliahly sonrces that vou have connivance with gamblers anif
other crisiinag of he arca. You act shoyey yourinefficiency, incomperency, dishonesty,

and corruptiong oy XOUEpart schizl s grose misconduct in ferms Police E&D Ryl
1275,

() For e pirpose of scratinizing the conduct on your part with reference to
the above allegation vou was serve with- Charge Sheet/Statement of

allegation and
st Saperintendent of Police, Saddar,

Haripur was appointed as_enquiry officer
nal enquiry vide this office Endst No.

3020 dadedd 040620109

(4 I'he cngnry officer afier conducting  proper departmental enegiry
subntred hie finding vide his office letter No. 294 dajed 15.07.2019. in whic
charges of miscondine proved and recommended for suil

ol the K IPK Pabice PE&D Rudes 1975

h he had the
able punishment undler scetion-d

{-h Kecping in view of ahive allegation on your pary, you are herchy called
npon o Show Cange within (O7) days of 1he removed of this Final Show Canse nolice

waloowhy vou shonkl wot he awarded pnishment under the Police Rule 1975, ir your

written reply s noy raceived with in stipulated period. It shall he presimed, that you have
no defense 1o altipm, you e also allowed to appear before the undersigned, if you so
desired,

Haripur

& v - .
Ny, //(C,,::; o /7/ ! dated Flavipir llw./"' /'/:"}‘.(1 19

Copy of ahove s submitted 1o the Regional Police Officer, Hazara
- - -

Region Ahbottabad for favonr ol informution plense.
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satisfied that Constable Vagir Khan No.713 commitred gross misconedi

DEPICE O g WIS TIRICT POLIGE O e HAKIPU)

. & N ' M . %
Ph.#0995%51471> 10995-61 1297 °
Fax #0095-614714

FE-Mail: dpohar narlenemail.cons
i ] g

No: Sé’];‘ __Dated _Zs’w/g __“_/2(] I
- ORDIR o

Constable Yasir Khan No.713, while posted at PS.
Ghazi as-DEC 1¢ came to the notice of undersigned through relianle
sources that he has connivance with gamblers and other criminals of the
area. The acrs angd omissions of defaylter police official were misconduct
under Khyher Pakhtunkhwa, police efficiency and discipline rules 1977
Therefore, He was serve with charge sheet and statements of allegations,
vide this office Ender N0.319-21/PA dated 04.06.2019. | '

To probe the allegations, My, Muhamimad Qais
Khan, ASP/Saddar District Haripur, was appointed as enquiry officer, who
conducied proper departmients] enquiry and submitted his Finding, vide
his office Memo No.294 dated 15.07.2019. In which, he mentioned that Fhe
chavpes of misconduct proved against defaulter police officer. Therctore,
enquivy officer recommendod hiny for ;)]51)1‘0])1‘1';3topunish ment,

Having gone through enquiry Hpers
recommendation of enduiry officer and personal hearing of accused
Constable Yasir Khan No.713. e could not produce any plausible ground
o his defense. Based on the above facts & finding, the charges of
misconduct apainst the defaulter police officer stands proved, T am firily
Therefore, 1, Dro 7Zahid Ullah District Police Officer, Haripur I'\.e:_:in;;;
competent authority under Khiyber Palkhtunkhwa police cfficiency and
discipline jules 1975 awarded minor punishment of “forfeitiire of
approved service Inr 02 year” apd reinstated in service with immediate
effoct l”ur[;lmrr‘m)|“r_-:, he <hall not he posted ot any place where Chors is
P lic dealing. ' ' :

Oreder o nmounced,

: OB No.S29 dared 0z 0%.2019 ,
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OFFICE, OF THE REGIONAL POLICE OFFICER
IIAZARA REGION, ABBOTTABAD

e 0992-9310021-22

& 0992-9310023

=1 ropohazara@gmail.com

(O 0345-9560687

NO: 18R v pATEDSSB | 68 g

ORDER

' This order will dispase off departmental appeal under Rule 11-A of Khyber
Pakhtunkhwa Palice Rules. 1975 submitted by Constable Yasir Khan Ne.713 of District Haripur
against the punishment order i.c. Forfeiture of 02 years approved service awarded by DPPO Haripur

vide order No.529 dated 02.08.2019.

Brief facts leading to the punishment are that the appellant while posted at PS
Glmzi as DFC. Tt came to the notice of DPO Haripur through reliable sources that he has connivance
with gamblers and other criminals of the arca. The acis and omissions of defaulter police official

were misconducet under Khyber Pakhiunkhwa Police R_ulcs, 1975,

The appellant was issucd charge shcet alongwith summary of allegations and
SDPO Saddar, Haripur was deputed to conduct departmental enquiry. During the course of enquiry
the allegations leveled against the appellant were proved, He was ca,Ilcd~ in_ OR and heard in person,
however he failed to advance any cogent reason in his defence. Consequently, DPO Haripur awarded

him minor punishment of forfeiture of 02 years approved service.

Afler receiving his appeal, comments of DPO Haripur were sought and
examined/perused. The undersigned called the appellant in OR and heard him in person. However he
fatled to advance any plausible justification in his defence. Therefore, in exercise of the powers
conferred upon the undersigned under Rule 11-4 (a) of Khyber Pakhtunkhwa Police Rules, 1975
N
Qazi Jamil ur Rehman (PS1?)

REGIONAL IFOLICE OFFICER
HAZARA REGION, ABBOTTABAD

instant appeal is hereby filed with immediate effect.

No. /&LQC‘7 /PA . dated Abbottabad the @23 -ad 12020.

CC.
The District Police Officer. Haripur for information and nccessary action with reference (o
his effice Memo Na. 7607 dated 30-10-2019. Service Roll and Iuji'Missal containing enquiry

file of the appeliant is retured herewith for record. gQ : /
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