
ORDER
27.01.2022 Learned counsel for the appellant present. Mr. Muhammad

Adeel Butt, Additional Advocate General for official respondent No. 1

to 3 present. Counsel for private respondent No. 4 present.

Arguments heard and record perused.

Vide our detailed judgment of today, passed in service appeal

bearing No. 1225/2019 "titled Momin Khan Versus Assistant Director, 1

Local Government & Rural Development, Lakki Marwat and three

others" is accepted, the impugned order of his termination from

service is set aside and appellant is reinstated into service against his

respective position with all back benefits with further direction that

private respondent also shall not suffer for lapses of the respondents,

hence he also be accommodated. Parties are left to bear their own

costs. File be consigned to record room.

ANNOUNCED
27.01.2022

(AHMADSUETAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

r*.'
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Clerk to counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for respondents present.
06.01.2022

Clerk to counsel for the appellant requested for adjournment on , 

the ground that counsel for the appellant is not available today, due to 

general strike of the bar. Adjourned. To come up for arguments before 

the D.Bon 14.01.2022.

Chaifm(Atiq-Ur-Rehman Wazir) 
Member (E), ,

Learned counsel for the appellant present. Mr. Riaz 

Khan Paindakheil, Assistant AG for respondents present. 

Junior to counsel for private respondent No. 4 present and 

requested for adjournment as senior counsel for private 

respondent No. 4 is not available today. Adjourned. To come 

up for arguments before the D.B on 27.01.2022.

14.01.2022

ChaiJHT^r^
(Atiq-Ur-Rehman Wazir) 

Member (E)
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Counsel for the appellant, Mr. Muhammad Adeel 

Butt, Addl. AG for the official respondents, and counsel 

for respondent No. 4 present.

02.11.2021

The learned Member (Judicial) is on leave, 

therefore, case is adjourned. To come up for arguments 

on 07.02.2022 before the D.B.

cy
ChdmnaT

Learned'counse! for the appellant present. Mr. Mohsan 

Khan Kundi, Assistant Director alongwith Mr. Kabirullah Khattak, 

Additional Advocate General for official respondents No. 1 to 3 

and junior of learned counsel for private respondent No. 4- 

present.

06.12.2021

n,

Junior of learned counsel for private respondent No. 4 

sought adjournment on the ground that learned senior counsel is 

busy before the august Supreme Court of Pakistan. Adjourned.. 

Case to come up for arguments on 06.01.2022 before the D.B.

(Silah-ud^in) 

Member (J)
C man
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Mr. Arbab Saif-ul-Kamal/Advocate, for the appellant present. 

Muhammad Adeel Butt, Additional Advocate General for official 

respondents No. 1 to 3 present. Mr. Taimur Ali Khan, Advocate, on 

behalf of private respondent No. 4 present and submitted Memo of 

appearance with request that he will submit Wakalatnama on behalf 

of private respondent No. 4 on the next date. The Memo of 

appearance is placed on file of Service Appeal bearing No. 

1080/2018. Adjourned. To come up for arguments before the D.B on 

15.07.2021.

30.06.2021

IlL-
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(ATIQ UR REHMAN WAZIR) 

MEMBER (EXECUTIVE)

15.07.2021 Mr. Arbab Saif-ul-Kamal, Advocate, for the appellant 
present. Mr. Muhammad Adeel Butt, Additional Advocate General ' 
for official respondents No. 1 to 3 present. Mr. Taimur Ali Khan, 
Advocate, submitted Vakalatnama on behalf of private 

respondent No. 4 and requested for adjournment on the ground 

that he has been engaged today and has not gone through the ■ 
record. Adjourned. To come up for arguments before the D.B. on 

16.08.2021.

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

Since 16.08.2021 has been declared as Public holiday on
account of Moharram, therefore, case is adjourned to 2^)11.2021 for

the same as before.

16.'08.2021
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Due to summer vacation, case is, adjourned to 

/‘-^^.2021 for the same as before. ’
^^'A.2020

, 01.012021 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak learned Additional Advocate General for official 

respondents No. 1 to 3 and private respondent No.4 in person 

present.

Private respondent No.4 requested for adjournment that his 

counsel is not available today. Adjourned. To come up for 

arguments on 30.03.2021 before D.B.

(Atiq-Ur-Rehman Wazir) 
Member (E)

(Muhamrnag^Jamal Khan) 
Member (J)

%■

30.03.2021 Due to non availability of the concerned D.B, the case is

adjourned to 30.06.2021 for the same.

/
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Junior to counsel for the appellant and Addl. AG for 

the respondents present.
The Bar is observing genera! strike, therefore, the 

matter is adjouDned to 28.12.2020 for hearing before the

03.11.2020

D.B.

V s
nT'v

(Mian Muhamirlaa) 
Member

. Chairman

I
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05.03.2020 Counsel for the appellant present. Mr. Kabirullah Khattak, 

AdditiohaT AG for official respondents No. 1 to 3 and private 

respondent No. 4 in person present. Private respondent No. 4 

requested for adjournment on the ground that his counsel is 

not available today. Private respondent No. 4 is strictly ' 
directed to produce his counsel on the next date positively. 
Adjourned/fo^2.04.2020 for arguments before D.B.

a

\ ■ .

X

(Mian Mohammad) 
Member

(M. Amin Khan Kundi) 
Member

I

!
A 4

Due to COVID-19, the case'Is adjourned to 24.08.2020 

for the same.
29.06.2020 ^ ■

24.08.2020 Due to summer vacation case to come up for-^he 

same on 03.11.2020 t)efore D.B. / /

er

?•
.‘1



ff:■ Service Appeal No. 1089/2018

Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Junior counsel for the appellant 

requested submitted rejoinder, which is placed on record. Junior counsel for 

the appellant also requested for adjournment on the ground that learned 

senior counsel for the appellant is not available today. Adjourned to ^

12.09.2019

18.11.2019 for arguments before D.B.

2^ V
(Ahmad Hassan) 

Member
(M. Amin Khan Kundi) 

Member

Counsel for the appellant present. Mr. Kabirullah 

Khattak Additional AG for official respondents No. 1 to 3 and 

private respondent No. 4 in person present. Private respondent 

No. 4 requested for adJoCirnment on the ground that his counsel 

is not available today. Adjourned to 16.01.2020 for arguments 

before D.B.

; .« i 18.11.2019
;

;

r
:. (Hussain Shah) 

Member
(Mf Amin Khan Kundi) 

Member
I f• i

Due to general strike on the call of Khyber Pakhtunkhwa 

Bar Council, learned counsel for the appellant is not available 

today. Mr. Kabirullah Khattak, Additional AG for official 

respondents present. Adjourned to 05.03.2020 for arguments 

before D.B.

16.01.2020
i

(Ahrua^Hassan) 

Member
an Kundi)(M. Amin

Member

;■
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25.04.2019 Appellant in person present. Addl: AG alongwith Mr. 

Yousaf Jan, Secretary Village Council for official respondents 

and private respondent no.4 in person present. Written reply on 

behalf private respondent no.4 not submitted. Requested for 

adjournment. Adjourned. Case to come up for written reply of 

respondent no.4 on 19.06.2019 before S.B.

. -V. .

(Ahmad Hassan) 

Member

19.06.2019 Counsel for the appellant, Mr. Kabirullah Khattak, 

Additional AG for official respondents No. 1 to 3 and private 

respondent No. 4 in person preset. Joint para-wise comments on 

behalf of official respondents No. 1 to 3 has already been 

submitted. Written reply on behalf of private respondent No. 4 not 

submitted and he requested for further time to submit written 

reply. Last chance is granted to private respondent No. 4 to submit 

written reply. Case to come up for written/comments on behalf of 

private respondent No. 4 on 12.07.2019 before S.B.

(Muhammad Amin Khan Kundi) 
Member

; 12.07.2019 ' Counsel for the appellant and Addl. AG for official 

respondents No. 1 to 3 who already submitted written reply. 

Respondent No. 4 in person present and submitted written 

reply. To come up for arguments on 12.09.2019 before the 

D.B. The appellant may submit rejoinder within a fortnight, 

if so advised.

/

■r

Member
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Counsel for the appellant and AddL AG alongwith 

Yousaf Khan, AD for the official respondents present. Mr. 

Muhammad Tariq Qureshi, Advocate has submitted 

Wakalatnama on behalf of respondent No. 4 which is 

placed on file.

04.2.2019

Representative of the official respondents states that 

the requisite reply is in the process of preparation and will 

positively be submitted on the next date of hearing.

The private

respondent No. 4 may also furnish reply to the appeal on 

the next date, if so advised.

Adjourned to 27.03.2019 before S.B.

i.

Chairman

Learned counsel for the appellant present, Mr. Kabir Ullah 

Khattak learned Additional Advocate General alongwith Yousaf 

Khan AD for official respondents present. Learned counsel for 
'^p^ate respondent No.4 also present. Written reply submitted 

behalf of official respondents. Learned counsel for private 

respondent No.4 seeks time to furnish written reply/comments. 

Granted. To come up for written reply/comments on behalf of 

private respondent No.4 on 25.04.2019 before S.B

27.03.2019

on

I

V •

V .
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Counsel for the appellant Yousaf Jamal Shah present. 

Preliminary arguments heard. It was contended by learned 

counsel for the appellant that the appellant was appointed as 

Naib Qasid in Local Government Department by the 

competent authority vide order dated 15.03.2016 on the 

recommendation of Selection and Recruitment Committee. It 

was further contended that someone was aggrieved from the 

appointment order of the appellant therefore, he filed Writ 

Petition against the appellant in the Worthy Peshawar High 

Court Peshawar and the Worthy Peshawar High Court 

.. Peshawar disposed of the Writ Petition vide order dated 

28.02.2018 and directed the competent authority' to re

examine the appointment of the private respondents, merit 

position of the appellant and pass an appropriate order 

keeping in mind the rules, policy and the terms and conditions 

incorporated in the advertisement for appointment of Class- 

IV employees, after providing the parties an opportunity of 

hearing and thereafter the competent authority vide order 

dated 18.04.2018 terminated the appellant from service. It 

was further contended that the appellant filed departmental 

appeal on 11.05.2018 but the same was not responded hence, 

the present service appeal. It was further contended that 

neither the appellant was issued any show-cause notice nor 

the appellant was provided opportunity of personal hearing 

but the competent authority has passed the impugned 

termination order illegally therefore, the impugned order is 

liable to be set-aside.

^7. 11.12.2018

\'

r''-<

The contentions raised by learned counsel for the 
appellant need consideration. The appeal is admitted for 
regular hearing subject to all legal objections. The appellant is 
directed to deposit of security and process fee, thereafter 
notice be issued to the respondents for written 
reply/comments for 04.02.2019 before S.B.

Appeij^ Deposited
ix Proems-Fee ■

(Muhammad Amin Khan Kundi) 
Member
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Form- A
i. FORM OF ORDER SHEET

Court of

1087/2018Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

21 3

The appeal of Mr. Yousaf Jamal Shah presented today by Mr. 

Saaduilah Khan Marwat Advocate may be entered in the Institution. 

Register and put up to the Learned Member for proper order please.

03/09/20181-

'i^^'^GISTRAR• t

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on
2-

\

Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned, 

fo come up on M. 12.2018.

24.10.2018

r

Reader
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

, *5^P/2018S.A No

Assistant Director &. OthersYousaf Jamai Shah versus

INDEX

S. No Documents Annex P. No.

1-4Memo of Appeal1.

"A" 52. Advertisement dated 04-07-2015
Appointment order dated 15-03-2016 / 
Arrivai report

3. "B" 6-7

"C" 8-124. W.P / Judgment dated 28-02-2018

"D" 135. Show Cause Notice

6. \\ g H 14Repiy to Show Cause Notice, 12-04-2018
up//7. 15Termination order dated 18-04-2018

8. "G" 16Appointment of R. No. 04, 19-04-2018

9. "H" 17-20Representation dated 11-05-2018

Appellant

Through

Dated: 29.08.2018
Saadullah Khan Marwat 
Advocate.
21-A Nasir Mansion, 
Shoba Bazaar, Peshawar. 
Ph: 0300-5872676 

0311-9266609



BEFORE KPK. SERVICE TRIBUNAL. PESHAWAR

S.A No.jP^Fi /2018

Yousaf Jama! Shah S/0 Tayab Shah, 

R/0 Mama Khel, Lakki Marwat, 

Ex-Naib Qaisd, Village Council 

Bachkan Ahmad Zai,

Lakki Marwart.......................................

. i

Appellant

VERSUS

1. Assistant Director, Local Government 

& Rural Development Department, 

Lakki Marwat.

2. Director General, Local Government 

& Rural Development Department, Peshawar.

3. Secretary, Govt, of KP, Local Government 

& Rural Development Department, Peshawar.

4. Naveed Ullah S/0 Khursheed Khan,

Naib Qasid, Village Council Bachkan Ahmad Zai, 

Lakki Marwat.............. .............................................. Respondents

0< = >0< = >0< = >0< = ><^
\

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974

AGAINST OFFICE ORDER NO. 5246-50, DATED

18-04-2018 OF RESPONDENT NO. 1 WHEREBY

y

4-

SERVICES OF APPELLANT WERE TERMINATED

AND R. NO. 04 WAS APPOINTED AS NAIB QASID

FOR NO LEGAL REASON:

«< = >o< = ><x>< = >o< = ><i> . \

Respectfully Sheweth:
4

1. That on 04-07-2015, R. No. 01 floated advertisement in daily 

Newspapers for appointment of Class-IV servants in their 

respective Village Council. (Copy as annex "A")



2

That after going through the prescribed procedure of selection, 

appellant was appointed as Naib Qasid on regular basis on the 

recommendations of Selection and Recruitment Committee vide 

order dated 15-03-2016 and assumed the charge of the said 

assignment on 18-03-2016. (Copies as annex "B")

2.

That on 31-05-2016, R. No. 04 filed W. P. before the Peshawar 

High Court, Circuit Bench Bannu to declare the order of 

appointment of appellant as illegal and he be appointed as such, 

which petition came up for hearing on 28-02-2018 along with 

other connected Writ Petitions on the same point and then the 

hon'ble court was pleased to hold that:-

3.

All the cases are remitted back to R. No. 01 to re-examine 

the appointments of the private respondents and passed an 

appropriate order in light of Rules and Policy after providing the 

parties an opportunity of hearing. The entire process shall be 

completed within two (02) months positively. The Writ Petitions 

were disposed off accordingly. (Copy as annex "C")

That after remitting of the said judgment to R. No. 01 for 

compliance, Show Cause Notice was issued on 30-03-2018 to 

appellant to explain his position which was replied on 12-04- 

2018. (Copies as annex & "E")

4.

That on 18-04-2018, R. No. 01 terminated services of appellant 

with immediate effect on the score that he was not the appointee 

of his own Village Council. (Copy as annex "F")

5.

Here it would be not out of place to mention that R. No. 01 

appointed numerous other candidates not in their own Village 

Council but in others I.e. Umair Ahmad Village Council Khero Khel 

Pakka appointed at Serai Naurang-III, Faheem Ullah VC Khero 

Khel Pakka appointed at VC Gerzai, Washeeullah VC Wanda 

Aurangzeb appointed at VC Attashi Meehan Khel, Ezat Khan VC 

Wanda Saeed Khel appointed at VC Kalin, Sher Nawaz VC Issik 

Khel appointed at VC Wanda Baru, Siffat Ullah VC Khokidad Khel 

Lakki City appointed at VC Jung Khel, Momin Khan VC Lakki City 

appointed at VC Abdul Khel, etc their services are still retained till 

date, so appellant was not treated alike and discriminated.
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¥
That on 19-04-2018, R. No. 04 was appointed as such' by R. No. 
01 on the post of appellant. In the judgment, the hon'ble court 
never directed the authority to appoint R. No. 04 as IfJaib Qasid

I

and to terminate services of appellant. (Copy as annex "G")

6.

That on 11-05-2018, appellant submitted representation before 

R. No. 02 for reinstatement in service which met dead response 
till date. (Copy as annex "H") |

7.

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

That appellant has in his credit the educational qualification of 

M.A. i
a.

That appellant applied to the said post of his own Village Council
1

and it .was incumbent upon the department to appoint him as 

such in his own Village Council and not in any other. Heicould not 
be held responsible for the lapses of the respondents, if 'any.

b.

That when the matter taken to the court, the department was 

legally bound to transfer appellant even other incumbents to their
I

own Village Council to save their skins.

c.

That as and when Show Cause Notice was issued to appellant 
regarding appointment in other Village Council, then he should 

rectify the mistake, if any, because the lapses were on tl|ie part of 

the authority and not of the appellant and in such situation, he 

could not be made responsible for the same.

d.

That appellant was appointed as per prescribed manner after 

observing the due codal formalities.
e.

That as per law and rules, appellant is liable to serve an'j^where in 

District, outside District / Province even outside Country) then he 

can be appointed anywhere for the purpose, being citizen of the 

country. I

f.
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That it is to be ascertained as to whether R. No. 04 has applied to 

the said post or otherwise. In such a situation the department 

was legally bound to advertise the said post.

g-

That R. No. 04 was never gone through the process of selection, 

so at such a belated stage when his name was not recommended 

by the Departmental Selection / Recruitment Committee, he 

could not be appointed straight away as such.

h.

That in the aforesaid circumstances, order of appointment of R. 
No. 04 was not only illegal but was ab-initio void. The same was 

based on favoritism.

i.

That service law is alien to the word "Termination", so on this 

score alone, order of termination of appellant is / was illegal.
J-

That order of appointment of appellant was acted upon, effected 

and got finality, the same was made by the competent authority 

and cannot be rescinded in the manner taken.

k.

That appellant was paid Monthly Salaries for about 02 Years and 

02 Months which gave vested right to him.

That order of termination of appellant from service is based on 

malafide.
m.

It is, therefore, most humbly prayed,that on acceptance of 

the appeal, order dated 18-04-2018 of R. No. 01, and appointing 

R. No. 04 as Village Council be set aside and appellant be 

reinstated in service with all conseguential benefits, with such 

other relief as may be deemed proper and just in circumstances 

of the case.

D
Appellant

Through

Saadullah Khan MarwatDated.29.08.2018

Amjad Nawaz 
Advocates



The respondents may kindly be directed 

to appoint the petitioner 

BPS "F' for the village council Aba 

Khel (I), according to law, rules and

il.

as class-IV

i

i:po icy.

remedyappropriate 

according to law as

court deems fit.

Ff.cts of. the case, in brief, are that by means of an

otherAryIII.

this honorable

2.

07.7.2015, the respondent No.2 invitedadvertiserient dated

against the post of Class-IVapplications for appointment 

employees (BPS-l). on the teims

il pursuance thereof petitioner applied for the

merit he could not . be

and conditions mentioned

same
therein.

It . wilh others, however, on

armllaiyrespoadent No.4 was appoimed

competec.

Imrather oneselected

as such, lienee, this petition.

of order of this court, respondentsIn pursuance. 3.

ise comments raising therein■ No.3 & submitted their para-wise

ted
many legal and factual objections.3 .

Jusliec Muhammad Nasir Mahfooz and Justice Shakeel Ahmad
•Imranullah;
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I •

mentioned therein, pursuant thereto the

, competed with others,

.and bonditi c ns

contesting parties appalled for the same

, res]3ondent No.4 was appointed as such, on 

^ecifically mentioned in the advertisement that posts were
I

merit. It
however

i
was s

District'^ concerned/ villagetheto be filed from

countil/Neighbourhood council, and preference will he given to
I

the resident of village council concerned. Perusal of the minutes 

of the meeting of selection and recruitment committee enclosed

Page-6 reflects that name of the petitioner 

the. column of village

as Annexure-A at

d S,No.34 and inappears

recorded as Abba Khelcouncil/Nelghbcurhood council, it was
1

■ i 'I

(1) and t4e post in question was filled through open

village council/Neighbourhpodcompetition; also belongs to

he question whether the petitioner applied for )
council. T;

not and whether theappointment against the impugned post or

village council. Aba Khel-(l) are purelypetitioner belongs to
)

which can only be answered after recording 

evidence and this exercise cannot be done in writ

i factual in bature
. 4 i r

i \pro and contra
V ECATTjurisdiction.

gSiinUJ

Justice Muhammad Nasir Mahfooz and Justice Shakeel Ahmad(D.B)•Imranullah*



It was mainly argued by the learned counsel for the

petitioner that respondent No.4, Imranullah, had neither applied

belongs to village

4.

impugned post northeagainst

council, Aba Khel-(l), therefore, hiscbuncil/l^ eiglibourhood

is ,
.

thout lawful authority and the sameappointrhent is illegal, with

be struck down and in his place, petitioner is entitled
liable toj

.for appbmtment.

As against that, learned counsel appearing

d learned Addl: A.G appearing on 

respondents jointly argued that respondent 

c ounc i l/N e i gl ib ou i h o o ci

on
5.

behalf of respondent No.4 an

behalf of official

cuUucil, AbaNo.4 belongs to village

is reflected from Annexure-Khel-(i) District Lakki Marwat as

15 and minutes of meeting of selection and
H at Pag,e-

-A atPage-d of therecruitment committee enclosed as Annexure

and prayed for dismissal of the writ petition.comments,

heard and record perused.Arguments

It is evident from the record that through a public
I ■ ■
f

ji
notice! df.ted 07.7.2015, applications

i

iltment against Class-IV employees BPS-01 on the tenns

Muhammad Nasir Mahfooz and Justice Shakcel Ahmj^ f X E

6.

7.

invited forwere

aJ appoi

ED;D.B) Justice♦ImranuiJah*
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f For v/hat has been discussed above, this writ8.

petition isM dismissed being not maintainable, however, the

petitioner shall be at liberty to seek her relief before the court of

),! competent jurisdiction, if so desired.V

/
/

Announced,
24.6.2019.
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ip.B) . lusUce Muhammad Nasir Mahfooz and Justice Shakee! Ahmad•Imranullah*
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BEFORE THE PESHAWAR HIGH COURT BANNU

WRIT'PETITION NO /2016 0

>i u
if

Naveedullah ' S/O Khurshid Khan,
Bachkan Ahmadzai ,post office Tajori, Tehsil a^d 
district Lakki Marvvat................

resident of

.(Petitioner).

VERSUS
; 1. Secretary^

Development Department, 
Khyber Pukhtunkhwa Peshawar,

Local ' Government & .Rural
Government of

2. Director Genei'al, Local Government & Rural 
Development Department,
Pukhtunkhwa, Peshawar

Khyber

3. The Deputy Commissioner Lakki Marwat.

4. Assistant Director Local Government & 
Development Department, Lakki.*

^^^^L SON OF TAIB SHAH R/OZAFER KHEL 
DIS'l'RICT tiilvki

Rural

inarwal .

(respondents)

:!

ymr PETITION UNDER ARTICLE 1 99 OF THE 

CONSTITUTION OF THE ISLAMIC REPUBLIC OF

PAKISTAN, 1Q7.a

prayer

On acceptance of this Writ petition, this

Honourable court my very graciously declare the

no.5 as null and 

void, illegal and against the criteria, laid down in this 

respect in the

?!
1

appointment order of respondentJ
? ;

advertisement for the post of Class-IV 

and thereby directing the respondents
STEOV r T

to appoint the 

as Class IV in BPS-1, being entitled and

1



.lUUGMENTSlilCiLT
IN THE PESHAWAR HIGH COURT, 

BANNU BENCH
hi> Nr*,*' \

•-,. -rj \p \. .V O'-
(■liu/icial DcparinwiU) J- 7 O',

■ c ••O! %/I 1W.H.Nn.26()-B/2nir. ' .J \ V.- ;4''t

- -Nnvecduiiali
0; ✓

Vemis

Govt, of K.1^K through Secretary Local GoVf. 
Jiiirai Oevclonnicnt and ofhms;

and

JUDGMENT

Date oflicaring: 28.02.2018.

Appcllani-pciiiionei- >

z z /t

Respondent_^::^^,/: ^ f'VI,
/

\

ABDUL SHAKOOR. iLz. ' Same judgment as i 

\V.P.No.254-B/2016 (Sharifullah Vs. Govt,

in

of K.P.K .

tlirough Secretary Local Govt, and Rural Development

and others).

[nnouncvcl.
Sd/-Mr. Justice Abdul Stiakoor-J

BO TO COP'Ji

0/:2<S. 02.20/.S^

ce^n

SCANNED

Order
n

I
’
;
r

o

liiinin ‘ (IXIil Mr. 7t(.'7fVf Abdul Shakobv and Mr. Justice iVuiAi’c/ Aliiiiod. JJ
■s

)

)
I

u.
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JUDGMENT SHEET
ri-IE PESHAWAR HIGH COURT 

BANNU BENCH

T✓ V
. 4' ' IN 5

•i l (Jucliciql DqKiriincnl)-.:
:I

wi>iVn 7S4-H/2016 -1 i
I
I .■ShiirifiilUUi!
t

I
I

i

Versus
!\

. andI- ^WfTrni.rth Secretary Uoc=^'Govt
nevc'''P" ‘̂^''' oHici'S 

^ .mncMBNT

:
UON'

•■-:•

; r :
:

•;
(

• 28,02.201-8.Dale of hearing:

y r^LjVh /!
I Appcllant-pciilioner__
I 7
:

V
■

/ ¥\
Rcspondcnl:

/
I rI ;

I i

Vj1

;
By. this single judgment: 

to decide Ihe following petitions having identical ■

; we.
ibdul shako or, ■¥\

I
i .

propose 

questions oI la^v and iaeis.-

*

5 \; : . 1. iV.pj\'c).2S4-!>/20l6. 
(SharirulUUv Govt. 

Local

\
or 1<..P.K l]H-oug,b 

RuralandGovt.Sccfclary
.Development and others).

I \ :>:
J

I

2 li' P No.26(J-B/20I6.
7N:;C::iaullaH..Vs. Govl. of 1C.1M<. through 
Sccrcuiry Local Govt.- and Rural
Devclopinenl and odicrs).

7

ii' f

3. ]KP.No.274-B/20f6._
of K.PlK --'••(Muhamnuici Sabir- Vs. Govt, 

i.hrouuh Secretary Local Govt, and Ruial 
Devdopmeuf and ollicrs). -

I

f ■\

4. n-^ P Nf).285-B/20l_6I

I. t
I\

I 5CANNEL-
i Mr. Jiislii'c .■Uiinafl. JJ\

'j SUK.Awr ;iiu
li'ir.r-i:I \-

:



’A■r.if'yi ■

(.SluikcL'l Khan Vs. Govt, of K.P.IC through
Rural

-r
■■ V Scciciai'N’ Local 

Dc\'ciopnteni and others).
Govt. and

■i

• 5. IV.P.N().292.B/2016\,/
(Zafarullaii Khan,Vs. Govt, of K.P.K through 
.Secretary . Local 
Dc\-c 1 ojiincnt .and olli.eI's).

-/
f Govt. ■ and Rural

4-;

I
6. \V.l\No.2-i2-F;/2()r(,f\ r (Shallullah Vs. Govt. 'of K.l'.K . through 

Scerdary-, Localj • Govt-.-; and 
Devcldpincnt and o,)!icrs)..'

Rural

•f

7. w!p.No.3H6-Ii/i0l6\

(Gul.Taya/. Khan Vs. Govt, of K.P.K through 
Secretary Local, Govt. and 
Developmeni and others).

I

RuralI

\
j \

f

8. WA\No.467-B/F{)lC)I

i-

(Zaiiuiliah Khan V;s. Director General Local 
Govt. Si Rural Development and others).

!

■

. 9. }V.P.No.52')-nmi6.1
I
1 (Parvai^ Kama! Khan Vs. Govt, of K.P.K 

. through Secretary Local Govt, and Rural 
Dcvelopinehl and olhcns).

• i

i If • \^.\VJ\N(K525-^n/20l6{

(Tasiullah Vs. 'Govt, of K.P.K through 
Secretary Local Govt. and 
Dcvolopincnt and others).

Rural

!
- \n i-hc common hicls oi: all these writ petitions 

that the .petitioners arc the residents of their respective Union 

CoLincils. . In response to .:the ' advertisement made in the

c)•areI
I

I
■

iI

1 !

;; I

newspaper tiie poutioners aj^plicd tor their appointments as 

Class-lV employees, but they w^ere denied a]:pointme,nts and 

[he people Ironroihcr Union Councils were appointed, hence, : 

these consliuitional petitions.

After arguing the

! ':i

!
I

i;
i
I,;

; Ofr\I

Vt %
.TCI .

ID3. at gre-at length, the learned 'k 

eounsels for llie i^ctitio.ners.staled at the bar that let all thege

case .£
1 y-^

it : I

.

p

Inn III; -* ilJ.H; Mr. JnsiiCi .ll’iiii/ Sluikotir aiiJ Mr. .Jiislicc Shaki’i-I Aluiicid. JJ-'.'
f

I .

\ .

I-??



to re-examine thecases be sent lo the competent authority 

cases of appointment, of the private respondents and to find

out whether they have been appointed in accordance with laty,

policy and the terms 

advertisemcnl or not. 1 ho 

private respondents in- 

A.A.G appearing QP behalf.of official respondents-assisted by-

representatives, of the department agreed with the contention

/

I .

i

S and conditions incorporated in the 

learned •counsel - representing the
. [I

-i-
t

;!• 1
-;dll the . writ petitions and the learned-

;■

f.-

r
:

of the learned .counsels for the petitioners.

In view of above, we send back all these cases to

Ihc Assistant - Dircclof ' LOtra ’ aovernmenl : and - Rural
.......

lopment/compctent-authority of their respective disrticts 

to re-examine the appointments of the private '-respondents, 

merit position of the petitio: ers and pass ai-imppropnate order 

- in mind the rules, policy and the terms and conditions

4.

Deve

\

keeping in
t .

incorporated in the advertisement for appointment as Class-IV -

Opportunity of ,employees, after providing the paities 

hearing and submit comphcince report to Addilionai Registrar 

. The entire process shall be completed within 02

an
•i^i'

I
S
S
>

•or this Court

months positively. With these observations the writ petitions 

disposed of accordinglyarcI
■ I

Annnunccd. JUDGE ■nt:2S.02.?J)IS.
i

\
I

2
\ JUDGE. i/cKriFlEO TO BE!

!
1

;
I 1

V->-I'f'/ \\^;
6^

3.iiUv,-,';.
VhH> \’-

\ .

.... .f_ .•
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OFFICE OF THE ASSISTANT DIRECTOR 

LOCAL GOVT. & RURAL DEVELOPMENT
. DEPARTMENT. LAKKI MARWAT. ,

- ■ ■■ ■ No. 5083-85 ■ 
Dated ..March'30. .2018. .

To
Mr. Yousaf Jamal.
Naib Qasid Village Council 

. Baclilcan Ahmadzai, District Lakki Marwat.,
'' ■

SUBJECT:- SHOW CAUSE NOTICE. 
Memo.

In the light of worthy Peshawar High Court, Bannu Bench, judgment dated 
28.02.2018 in 'W? No.260-B/2016, the undesigned is going to serve you with the 
following Show Cause Notice:- ;

(1) . That you have been appointed a Class-IV in BPS-3 in the SAJIage Council Sh^baz.. .. 
Khel Tehsil and District Lakki Marwat vide Order No.3978-90, dated 15.03.2016; <

. r' ’ ^'

(2) . That your this appointment order was ch^Ienged by the petitioners/other candidates 
before the worthy PHC Bannu Bench through Writ Petition No;260-B/2016'whfolLwas ' L 
disposed of by the worthy High Court in the foliovdng.terms:- ;
“In view of the above, we send back all these cases to the Assistant Director. Local.GovL
& Rural Dev./Compefont Authontv of their respective District to re-examme tlie 
appointment of the private respondents. )nerit position of the petitioners and pass an 
appropriate ni^der )c^eping in mir-d tiie Rules. PoUcv and the; terms and conditioris :
incorporated in the advertisement for appointment as Class-IV employees after providing 

' the parties an opportunity of hearing.”

(3). That in the light of, above mentioned judgment of PHC Bannu Bench, we have 
re-examined your appointment and merit position, in the light of Rules, Policy and Terms 
and Conditions, incorporated in the advertisement, for the above mentioned posts of .
Class-rv and found that you, belongs to Village Council Mama ^el but have been : 
appointed against tlie post for Village Council Bachkan AhinadzaL So in this tyay 
your appointment against the above mentioned post is against the Rules, Poiicy;;.^d ; . 
against the terms and conditions incorporated in the advertisement for the above post. ’

(4) . TTiat through this Show Cause Notice you are hereby directed to file your reply, if .. 
any, to the office of undersigned within seven (7) days from the receipt of this ,Sho\v 
Cai.isT Notice, a-j why you should not be removed fiom your service,: otherwise e^party 
action will be taken against you.
(5) . Thai ifyo'i want personal liiring, in ihis respect you can approach to the office of the 
undersigned within 7 days from receipt of this notice in office.hours.

Note:- ARer lapse of 7 days from receipt of this notice, you will nolVbc allowed to 
question any action taken against you in the light of this Notice. 'A ,

Qm»
‘Assistant^irSetor 

^«:Bt''T5evelopinenl 
Department, Lakki Marwat.

Local Govt.. &

\\ ,
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• To The Assistant Director 
Local Govt. & Rural DevelopmeMLQepa'rlmenf 

• Lakki Marwat
6

RespGclecl Sir,

■]
■)

,1 have the honour-to invite..a reference-to, your tetter Nb.508S-87 dated 30-

03-2018 on the subject mentiooe.d..ab'6ve and^/tp.state'|,hat,'l had. been-.appointed as- Naib'

Qasid according to the laid dpvvp/prinpiples apd criteria-and:.:sinc;e .rny: appointment, ,l am .

serving in the department withLbesPof my-abi1ity. AcGO,rding;'tp':the’'.'.advertisement; there

T was no specific restriction rather preferentiaT treatmentVtp-. th-e.; applicant of- nearby

villages was mentioned. After due scrutiny;, by competent- authority, 1 had been

appointed as Naib Qasid and since then npc;minor, or .major offence as envisaged in

Efficiency and Discipline rules 1973 has beeh-'C.onimitted.by. me so the serving:.‘Of above

mentioned show cause notice is' illegal.• 1 .belong to. the sartie district and also to the 
* • ” *', ■ *^ * *

adjoining village so I deserved as received. Eturihermore, .'the-provincial Govt, had also

made further clarification about the eligibility and qualification of candidates by issuance..

of notification.

I

In view of the above situation,, it is humbly prayed that the above cited
i;

sh'b'w cause notice may. please be filed without further proceedings. ;

Dated; 1^-04-2018

YoursObediently

I

\
:

Yousaf Jamal 
Naib Qasid-yillage Council 

Bachkan 'Ahmadzai Lakki Marwat

!

r.:‘

\ .
•I.-

\ -
I .

a

3
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officeoethe.assistant director 
LOCAL GOVT. (fe-.RURAL DEVELOPMENT- ,

DEPARTMENT, LAKKI MARWAT.

• Dated April 18,201S

1.

•;
nFFfCE ORDER '

5S246~51-_______ _/ TliePesWar HiglvlCourt.Barmu Bench waslpleased
to announce the following judgmeiit--m'.WnrPetiuqh.Ndy269-B/2pl6>pn.28.02:.2Q-V 

' “In view of the above, -we send back all these-cases to the: Agsigtant DirgctQr; Loc^l vQ.^^^
& Rural Dev./tlomnetent Authority ’ of their-respectivs '.District-^to:ife“exart\ine the
appointment of the private respondents: -merit positldn of the::.petitllDnei s ■ and - p ^
nppi-nnriate order keening in mind the’Rules. Policy'and-d^e'terms -and conditions 
incor’porincd'in the advertisement for nnoointment as Class^V emplo-yees.-.after providing 
the nartie.s an opportunity of hearing.-*

ass an

In pursuance of the above judgment the appointment of the following 
respondent was re-examined:- 

u] Name & father's name
t--'

of Parent Village ' Village Council where 
Council.

\TMr. Yousaf.Iamal S/0 Ta-/vab Sliah I Mama Kh5~ ' 1 Baclikan-Ahmadzai.
appointed.-Respendent

Both the Petitioner and Respondent werc heard-and examined in detail and 
record perused. The petitioner Mr. Naveedullah S/O Khurshid Khan stated that he 
applied for the post of Class-IV lying vacant in bis pai-ent Village Council but was . 
ignored. The respondent informed that he applied for,the post.ofNaib Qasid in his parent 
Council. He admitted the fact that he belongs to Village Council.Mama Khel but he was 
appointed at Village Council Baclikan Ahmadisai which is not his pai-ent Village Council - 
at all.

Keeping in view the above, the competent authority considers appointment . , • 
order of the respondent as Naib Qasid at Village Council Baclikan Alimadzi issued vide .
No.Order No.3978-90 , dated 15.03.2016 against the Rules and Policy and the conditions., 
incorporated in the advertisement for Class-lV.'Consequently,tlie llie said order becomes 
invalid and services o-f the respondent stand terminated witii immediate effect.

;•
Assistant Director 

Local Govt. & Rural Development 
Department, Lakki Marwat.

Even N0;& Date.

Copy forwarded to;-

1. The E irector General, Local Go-vt. & Rural De-v.. Depth KPK, Peshawar.
2. The Addh Registrar, Peshawar High Court Bannu Bench.
3. • The Addl: .Advocate General, Peshawar Higli Court, Baiinu Bench.
4. The District Accounts Officer, Lakki Marwat.
.5. The official concerned.
6. Office Order File.

For information &. necessaiy action. -i

1
;; Local Govt.-&Rural Development- 

Department, Laliici Marwat. .....

1

t
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• OFFICE OF THE ASSIST.4N'r DIRECTOR ' j-
• LOCAL ;G0YT: & RURAL DEVELOPMENT'' ’'

■^ ^DEPARTMENT, LAKKI MARWAT.'

, Dated April _19

i

if

/2018:•
OFFICE ORDER

•i'-No. 5:^:.v26 _/ In pursuance..to. the judgment dated 28.02.20.18 of Peshawar • 
High Court Bannu Bench in Writ Petition No.266-B/20f6;. Mr. Naveedullah S/6. KJturshid ' 
•Klian R/d -Bachkan Alomadzai, .PO .Tajoriv Telisil. and'District'-Lakki Marwat •'is'herfeby •- 
appointed as Naib Qasid in BPS-3“(9r)i0-390-2I310)!,plus .usiiarallowahces'as.'admissible' 
under the Rules, on regular basis, agd.inst the Vacant posfati.VCBachkan^Ahmad^i. District • . -
Lakki Marwai witbthe following ternns and conditi'ojisir ;

X Terms and Conclilion.s. ,
His services will be governed by the rules and regulations as are in vogue and as may be' 
issued by the Government from time to Urn?. 
l-Iis services will be liable to tennination on one .month notice in advance from either side, 
but in case of resignation, without notice, two mohthspay shall be refunded^towards 
Government.

0»!

1-lc will be on probation for« period of one year extendable for a further, period of one year 
and during this period he will not be entitled to apply for.any long leave etc. '

4, l-lis services can be terminated at any time in casojhis performance is found'unsatisfactory 
during probationary period and in case of misconduct he will be preceded against the 
Removal from Service (Special Power) Ordinance; 20.00 and the rules made from time to 
lime.

3.

■|

J ;
5. His services are liable to be terminated if any of his documents is found fake oraltered at 

ai'iy later stage and he will not entitle to undergo any litigation.
6. He will report his arrival to all concerned. 'He wi'llalso not entitle to any TA/DAfor.his

first arrival. In case he is not willing to join the duty, he should furnish his un-willingness 
on a stamp paper to the office of the undersigned. ,■

7. Before submission of pay bill to the District Accounts Officer for pay purpose, all his 
Certificates and Degrees will be checked and verified from the concerned Board or 
Univcrsiiy ns the case may be.
The undersigned deseivcs the rights to amend or add any condition to his appointment 
order.

S.

9. He is icquircd to produce Health and Age.Certificate from the Medical Superintendent 
Dl-IQ rio.spilal. Lakki Mnrwol.

If the above tern-s and conditions are accepted, he should inunediately 
communicate his willingness and report for duty to the undersigned witltin 15 days, 
(•ailing which Ihit: appoimmcni order may be li-calccl as cancelled in re.si5ect of llic 
ciiiididiite.

(Muhammad Alecn) 
Assistant Director 

v Local Govt. & Rural Development 
Depa|tment, Lakki Marwat.

Evert No. & Dale.
Copy forwarded to;-

1. 1 lie Director General, Local Govt, Rural Development Dcpll:-KP, Peshawar.
2. The District Accounts Officer. Lakki Marwat.
3. ll’c Progress Officer, LGRDD, Lakki Marwat to arrange foryerification of d&puments. '
4. Candidate concerned.

r

I •

A

Assisfalrt^;
Local Govt. & Rural '^opment 

Department, Lakki Mai-v/at.

i\
: t

\*' *
:

mmk ...
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The Direclpr General.
i.ocal Governnienl and Rural Dcvclopmcnl Deparlmenl,

Khybcr PakIUunI<hwa'Pcshawar.
/

SURJICCr :-])KPARTMKNTAL APREAI,

Rcspccicd Sir.

Wiili due i-cspccl ihc appelUinl submiUs as under.
•V*

[.•,i)ml orilec ailvcrliscti yacaueies i>r ('l:is.s-lV ihroujd^uul Kliybci
which the condition lor

■?
i. I ha( N'our

Pakhlunkhwa vide advertisement dated 04.07.2015 in
Ihal 'lhe candidate must be' the rc.sidenl of relevant 

albi-e-said adverlisemenl, the appellant being
appointment ol' C'lass-lV wa.s
Disiricl where lie- resides. As per

resident of Disiricl Lakki Marwat, applied for the vacancy of Class-IV, 
and secured lop position on merit list. Copy of

permanent
appeared in 'fcsl- / interview 
advertisement dated 04.07.2015 is attached as Anncxurc-A.

Deparlmcnlal . Selection Committee duly approved and2. I'liat aeeordingly the
I'ccommendcd the name of appellant for appointment as Class-IV. Where alter the
A.ssislanl Direelor IXIRDD Lakki Marwal issued appoinlnienl order of appellant as 

15.0.1.2016 and posted at Village Council Bachkan Ahraadzai 
Class-iV. Copies of Minutes of Meeting of Departmental

Naib Qasid on 
District Lakki Marwul as 
Selection Committee and appointment Order dated 15.03.2016 c! appellant arc

4

aliached as Annexure-B.

3. fhai after appointment, the appellant submilled his arrival report and rendered duties 
lor about more than 02 years. 'I’he service book and Master file of appellant was also 
prepared by the Department. Copies of arrival report and service book of appellant 
arc attached as Anncxurc-C.

to the advertisement dated4, Thai it is pertinent to mention here that in response
04.07.2015. total 65 Class-IV have been appointed by the Assistant Director LGRDD 
l.akki Marwat who arc also permanent residents-of District Lakki Marwat and
appointed in different village Councils like appellant.

5. fhal out of 65 Class-lV employees, 23 appointment orders of Class-IV were 
C.'halicngcd (including the appcllanl) beforc Peshawar High Court, Bannu Bench in 
different writ petitions solely on the ground that appellant belongs to village Council 
Mama Khel but he has been appointed as Class-lV in village Council Bachkan 
.Alnnailzai. I'hc Peshawar High Court Bannu Bench without going into the merit of 
ihe case., deeided all the 23 Writ Petitions through single Judgment dated 28.02.2018 
in the following lcrms;-“ In view ofthc above, wc send hack all these cases to the 
.Assistant Director , Local Government and Rural Dev; / Gomnetent Authority of
their respective District to rc-cxaininc the appointment of the private
resnondents , merit no.sition ofthc petitioners and na.ssari aporonriatc'order
kCCllilBl in mind the rules. Policy and the terms and conditions inedrnorated in'
the adverli.semcnl for appointment as ChissHVcmnluvce.s iiflci- nrovi(iiniL,tliJl

i

\-\.
'i

-u:-
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if

y'y
parties ;in op[>(ir(uni(v oi' hcarin»'\ C’op)’ df Judgnicnl dalcd: 28.02.2018 of 
Peshawar High C'oiirl lUiiinu IJcnch is.iiuachcd a.s AllIlc^urc - IX '

Thai as such the Assislanl Oircclor LCiRDO Lakki Marwal issued show cause nolicc 
lo the appcllani on ihe basis ol'albre-side .ludgment of Peshawar Migh Court Bannu 
Bench dated; 28.02.2018. in which the only objection raised was that appellant 
belongs lo village Council Mama. Khcl but he has been appointed as Class-iV in 
village Council Baclika'n Ahmadzai Di.slriel l.akki Marwal. There was no objection 
as lo the merit position of the appcllani in the albre-said Show Clause Notice. The 
tippellant timely replied to the afore-said Show Clause Notice alter, receipt ol the 

Copies of 'Show Causo Notice and reply of the appellant are attached as

. /

:/ b.
^ .
f

same. 
Anncxurc-IT

7. 'I'hal thercaller the Assistant Director LGRRD Lakki Marwat all of sudden issued 
icrminalion order dated 18.04.2018 ol appellant in which the same reason is given 
that appellant hcii>ngs lo village Council Mama Khel hut he has been appointed as 
Cla.ss-!V in village ('(uiiicil Bachkan Alimad/.ai District Lakki Marwat. Copy ol 
termination order of appellant dated 18.0-1.2018 is attached as Anncxurc-K.

8. I bal as per advertisement dated 04.07.2018. the candidate must be the pcimanent 
resident ofrclevanl District. As such appellant is fully eligible to apply to the vacancy 
ofClass-lV because applicant is the permanent resident oflOislrict Lakki Marwal and 
has rightly been appointed as Class-IV in Village Council Bachkan Ahmadzai

and conditions of the afore-said advertisementDistrict Lakki Marwal as per terms 
dated 04.07.2018. But Assistant Director l.GRRD Lakki Marwat has wrongly and 
illegally terminated the appellant from service in order Lo adjust his blue eyed 

. The Assistant Director I.GRRD l.akki Marwal has misconceived and mis-
Bench dated 28.02.2018 as

persons
interpreted the .ludgment of Peshawar High Court, B 
the merit position o! the appellant has not been called in question by the Assistant 
Director l.GRRD Lakki Marwat. At the same lime, it is written in the advertisement

annu

dated; (M.07.2015. that in case of two eaiulidales having equal marks in Icsl/inlcrvicvv 
then as per advertisement dated 04.07.2015, preference shall he given to the candidate 
of coneernetl village / neighborhood coimci!. But .A.ssi.slanl Direclor LGRDD Lakki 
Marwal has misconceived this condition while terminating the appointmenl ordcr ol 
appellant. As per merit, appellant is the lop position holder therefore, appellant being 
resident of Districl Lakki Marwal has rightly been appointed. Copies of I.D Card and
Domicile of the appellant arc attached as Anncxurc-C.

0. That Local Cjovcrnmenl and Rural Development Department IChybci-Paklitunkhwa 
Peshawar issued Notification dated; 03-12-2015 vide which an amendment has. been 
made for the selection of appointment of Naih Qasid / Chowkidar in which criteria 
laid down for their appointment is that be must be physically sound, preferably 
literate, about 18 lo 40 years aged, 'fhere is no suph condition /, criteria for the 
appointment ofC.'lass-lV that he must he permanent rc'kidcnl of same village council.
Again the stance ol* the appellant has been eonlirmed by the rules'"framed. by the ■' 
Department itself whei'c no such condition has been placed that the candidate must be 
the resident of the same village council where he has been appointed. 2'hc only 
condition as mentioned in the ad\'erli.semenl is that he must be the resident, oi* same 
District where he applies. As such llie i cason given for termination of the appellant ii\..
\hc IcrminaUon order dated \8.04.201S is against, the sevyice rules, dalcd O^t. 12.2C I 5 
()I‘lhc Department. And ultimately the afore-said termination order is'also against the 
very spirit of the Judgment dated 28.02.2018 of Ihe Pcshawar High Court, Bannu'

\ .
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attached asRules / Notification dated: 03-12-2015 is/ Bench, (.'opy of Service
Aiinexuro-ll.

;
;>•/

u, Thm appdkun bck,ngs U. village Council Mama Khcl and has been appomted-in 
Council Bachkan Ahmad/.ai Dislricl I .akki Marwal. Whereas 64 olhci

VillajiC
C'Uiss-lV employees who. have .been appointed in response 
(hied 04 07 2015 are similarly placed persons who belong to one

olher village Council (Like Appellant) but no Show
lo them. As for example, in

to the same advertisement
Village Council but

ihev have been appointed, in

has been appoinledkas Glass-IV on 15-03-2016 despite the fact that the afore-sard 
candidate namely Wasiullah S/0 Shafadlah is the permanent res,dent of Village 
Council Wanda AUrangzeb and stranger to the village council Attashi Meehan Khel.

notice has been issued to the afore-said Wasi UUah nor has he
notice has been issued to 42

r‘

But no show' cause
icrminalecl from scrvice.Similarly no show cause

similarly placed as of appellant. Iherefore , thebeen
"cnninalhm Him- d'aled 18.04.201 8 is discriminatory with the appellant.On one hand 

Assistant 13ircclor I.CiRRD Lakki Marwut is admilling the appomlmcnt Oldens of 
sinniarly placed persons as correct whereas on the other hand he has issued 
icrmination order of the appellant. As such the conduct ol the Assistant Dnector 
1 cirri; l.akki Marwal is contradictory in itself. Copy of appointment order of 
Wasiullah and alTidavit dated; 06.0S.2016 of Secreta,^ Village Council Altash,

arc

4

Khel are allaebod as Anncxure-1.Maehan

u. fhat appellant has been appointed as Naib Qasid aceording to rules, regula ions and 
policy by the Departmental Selection Committee after due process of law. The 

- Departmental Selection Committee was consisted by Hon able members of your good 
cniee including the representative from I-GRl® I’cshawar as well. Ihe 
Departmental Selection Committee has discussed the case of each appointee and attei 
,|,„r„u|4i serulinv of doeumenls the appellant has been appointed as Class - V along 
ivith 64 others. As such vested right has been accrued to the appellan hn 

such icrminalion order dated; 18.04.2018 of appellant is illegal,
appointment and as 
iinlawl'ul and without lawful authority.

rendered medically fit for15.03.2016, the appellant
service, the tippcllanl assumed charge of his office and rendered services for about 

than 02 years. The Master file and service book ol appellant arc also picpared.
Director f.GRRD f.akki Marwat didn’t raise any .

was12. That after appointment on

more

obieelion regarding the appointment order of appellant. Now after more than 02 years 
service ofappellani. Assistant Director LGRRD l.akki Marwat cannotraiseanysuch 
objection because he is estopped by his own conduct, Furthermote, after 02 years 
service of appellant, vested right has been accrued to the applicant for appointment.

w'hatsoevcr. has been committed by the Department in 
■ ■ is not available on record),.then for

fhcrcibrc. if any irregularity
the proecdurc / process of appointmcnl (which is
such incgularity the appcllanl should not be punished (In. this respect guidance

t of Supreme Court reported as 2009 SCMR pa«c 663).

\ can

he sought from .ludgmcn

13. Thai LGRDD i:)epurlment also filed Comments in all the. Writ Pefiupns in Peshawai 
High Court Bannu Bench in w'hich your good Office admitted The plea, of the 
appellant that appcllanl has.been appoiiUcd as Class-lV according to rules, regulations 
and poliev. And there is nothing unlawful in these appointment orders. Now.how

Director LGRRD Lakki Marwat is saying that appellant is not

I

\ ••,( .

come AssislaiU



\
\

appointed according to rules, regulationsand policy. Copy of Comments'filed by your 
good Office in Connected Writ Petition 529-B/20I6 is attached as Annexure-J.

J4, Thai even Pesliawar High Court Bannu Bench didn’t find any irregularity or ilfegaiity 
in the appointment order of appellant and as such Peshawar High Court-Bannu Bench 
allowed the appellant to work as'it is. • • , , , . , .

y

15. That most of the candidates who have'been appointed as Class - IV on ] 9-04-2018 in 
place of appellant have not filed even applications in response to the advertisement 
dated 04.07.2015 nor they .were on top position on merit list nor the merit position of 
those candidates are brought-to light by the Assistant Director LGRRD Lakki Marwat 
even than they hav? ;been,appointed as Class-IY onlhe next date i.e 19.04.2018 in 
place of the appellant, the person who has been appointed in the place of appellant is 
Naveed Ullah S/0 Khurshid Khan. Copy of appointment order dated: 19.04.2018 of 
Naveed Ullah who has been appointed in place of appellant is attached as Annexure 
- K.

16. That appellant has been terminated from service only upon Show Cause Notice and 
no regular inquiry has been conducted by the Assistant Director LGRRD Lakki • 
Marw'at before issuing termination order dated 18.04.2018 of appellant. Which is 
against the law, rules and regulations.

r‘

17. That no summary of allegation has been given to the appellant nor opportunity of 
hearing has been given to the appellant before issuing termination order of the 
appellant. Which act of Assistant Director LGRRD Lakki Marwat is also against the 
very spirit of the Judgment dated 28.02.2018 of the Peshawar High Court Bannu 
Bench in which it is clearly held that Opportunity of hearing must be given to the 
appellant. 4

18. That compliance report submitted by the Assistant Director LGRDD Lakki Marwat is 
• also against the spirit of the Judgment dated: 28.02.2018 of Peshawar High Court 

Ihmiui Bench niul al.st) agnin.sl Ihc hnv, rules, |•egllhl^i^)ns niul prineiplc.s ul' Nnturnl 
Justice. Copy of compliance report of Assistant Director LGRDD-Lakki Marwat is 
allnched as Annexure — L.

19. That at lime of appointment of Naveed Ullah on 19 /04/ 2018, There was complete 
ban imposed by the Election Commission of Pakistan on new appointments in all 
Departments Provincial as well as Federal. As such the appointment order of Naveed 
Ullah is also against the law and Ban Order.

It is therefore, most humbly requested that on acceptance of my Departmental 
Appeal, the appointment order dated 19.04.2018 of Naveed Ullah may be. 
cancelled and as such the termination order dated 18.04.2018 of appellant may. 
very graciously be set aside being illegal, unlawful and without lawful authority 
and appellant may kindly be re-instated in service as Class-IV-with all-back' 
benefits.

APPLICANT/ :

Yousaf Jamal S/0 Tayyab Shah 
Naib Qasid

Village Council Bachkan Ahmadzai 
District Lakki Marwat \ •Dated \
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Appeal No 1087/2018

Yousaf Jamal Shah Versus Govt, of KPK & others.

INDEX

Annexure# • Description of Documents Pages
Comments.1.\ 1-3
Affidavit.2. 4
Copy of judgment dated 11.12.2018 of PHC Bannu Bench.3. 5-9A

rJ

Deponent

ru
Assistant Director 

Local Govt. & Rural Development 
Department, Lakki Marwat. 

(Respondent No.l).
Assistant Director
Local Govt: & Rural Dov: 

OeptL Lakki Marwat

I

• /
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR,
Appeal No 1087/2018

Yousaf Jamal Shah S/0 Tayab Shah 
R/0 Mama Khel, Lakki Marwat 
Ex-Naib Qasid Village Council 
Bachkan Ahmadzai, Lakki Marwat.. Appellant

VERSUS

1. Assistant Director, Local Govt. & Rural Development 
Department, Lakki Marwat.

2. Director General, Local Govt & Rural Dev. Department 
Khyber Pakhtunkhwa, Peshawar.

3. Secretary, Govt, of Khyber Pakhtunkhwa Local Govt. Elec, 
and Rural Development Department, Peshawar.

4. Naveed Ullah S/0 Khursheed Khan
Naib Qasid, Village Council Bachkan Ahmadzai, 
Lakki Marwat.

Respondents

PARA-WISE COMMENTS IN RESPECT OF RESPONDENT NO. L 2 & 3.

Respectfully Sheweth.

PRILIMINARY OBJECTIONS.

1. That the appellant has no cause of action & locus standi.
2. That the appellant has been es-topped by his own conduct to file the appeal. '
3. That the instant appeal is time barred.
4. That the appeal is bad for misjoinder and nonjoinder of necessary parties.
5. That the Honorable Court has no jurisdiction to adjudicate the appeal.

ON FACTS.

1. Para No.l is correct to the extent that the posts of class- IV were advertised by the 

Director General, LGRDD, KPK, Peshawar on 04/07/2015.

2. Para No.2 is incorrect. The appellant was appointed as Naib Qasid on temporary basis.

3. This is correct to the effect that the writ petition filed by the Respondent No.4 

disposed of by the honorable Peshawar High Court Bannu Bench ,on 28/02/2018 along 

with other writ petitions. ^ ,

was

.s



4. Correct to the effect that appellant submitted his reply to the Show Cause Notice issued 

to him by the Assistant Director, LGRDD, Lakki Marwat being respondent No.l in the 

present appeal and was found unsatisfactory.

5. That Para No.5 is correct to the extent that the services of appellant were terminated on , 

18/04/2018 on the grounds that the appellant was not bonafide resident of the Council to 

which he was appointed in 2016. The advertisement floated in the Daily Newspapers in 

2015 bore a condition that the candidate should be inhabitant of the council concerned.

6. That Para No.6 is correct to the extent that the Assistant Director, Local Govt, and Rural 

Development Department Lakki Marwat (R.No.l) appointed R.No.04 being bonafide 

resident of the said Council against the post so vacated by the appellant which also was in 

pursuance of the said judgment dated 28/02/2018 as well as the CMA of the appellant 

^ dismissed by the Peshawar High Court Bannu Bench vide its judgment dated 11.12.2018. 

Copy of the judgment is as Annex-A.

7. In response to Para no.7 it is stated that the appeal of the appellant was considered and 

filed having no merit.

ON GROUNDS.

That it is upon the appellant to prove his qualifications.a.

b. That the Para No. b is incorrect. The appointment of the appellant to another council 

was violation of the prescribed service rules as well as the advertisement. The Peshawar 

High Court Bannu Bench in its judgment 28/02/2018 ordered for reconsideration of 

appointment of the appellant and issuance of proper order keeping in mind the condition . 
so incorporated in the advertisement, which was done accordingly.

Incorrect. The post of Naib Qasid in the Union Council was not vacant as bonafide 

resident of the said Council was earlier appointed there.

c.

Incorrect. Since the matter was in the court pending decision and that rectification of the 

mistake was not possible therefore show cause notice was issued to the appellant and was 

removed from service to implement the said judgment. Moreover, the post of Naib Qasid 

was also not vacant.

d.

Incorrect. The appointment of the appellant was contrary to the condition so incorporated 

in the advertisement as well as the prescribed Service Rules.

e.

f Incorrect. The appellant could not be appointed out of his Village/Neighborhood Council.



/ IV ;

••
Incorrect. The post of Naib Qasid in the concerned Village/Neighborhood Council was 

advertised as per Service Rules.
g-

h. Incorrect. The Respondent No.4 was found eligible for the post of Naib Qasid by the 

competent authority and was appointed in pursuance of the decision of the court, as noted 

in the preceding paras. /

As replied in Para-h above.I-

Incorrect. The word “Termination” prevails in the constitutional provisions regarding 

terms and conditions of service of civil servants therefore this word is not alien at all.
J-

k. As replied in Para-b above.

1. Incorrect. The respondent filed writ petition in Peshawar High Court Bannu Bench 

which was decided on 28/02/2018. The competent authority implemented the court 

decision within the time given by the court, therefore, the appellant was not given any 

vested right. '

m. Incorrect. As replied in Para-b above.

It is therefore requested that this Honorable Tribunal may graciously dismiss appeal of 

the appellant with cost. u
I-

AssisrawDirector
AiSSistani 0irec4of Local Govt. & Rural Development
Local Govt: & Rural Dev:

^Deptt: Lakki Marwat Department, Lakki Marwat. 
(Respondent No.l).

y
/ ‘ jy ip^^chGmeml 

Director ^ Rural De^lopment
KP^Peshawar. 

(Respondent No.2).

V

Secretary
Local Govt. & Rural Developrnenr 

Department, KPK, Peshawar. 
(Respondent No.3).

(SECRETARY)
Govt: of Khybei Par- 

Local Govt: Elections .. 
Department
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR,
Appeal No 1087/2018

Yousaf Jamal Shah • Versus Govt, of KPK & others.

Affidavit

I, Mr. Yousaf Khan, Assistant Director, Local Govt. & Rural Development 

Department, Lakki Marwat solemnly affirm that the contents of comments are true and correct to 

the best of my knowledge and belief and nothing has been concealed frorh this Honorable 

Tribunal.

Deponent

U
/ Assistant Director 

Local Govt. & Rural Development 
Department, Lakki Marwat. 

(Respondent No. 1).

/

•V
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^JUDGMENT SHEET
r-*.'

y !
3 IN THE PESHAWAR HIGH COURT 

BANNU BENCH. ,
/ -1-“,

B

i :q>-, sf
ij a.:l.j {Jiidicial Departnvint) (U-jj. '■I

CM N033O-B of 2018 m . y^lV i V>; T

V *, Vi c- s’-

;
M'rir petition No.279-B of 2016 .V; I

;
Hamid Usman/

I «
■ I .Vs. \ :i

Govt, of iihyber Pakhtoonkhwa 

and others
■>.I

I

i

» '•

JUDGMENT
•. ft /» .VH —.i. «4*i  ̂w«u.

\
!(
i.

tf Dale of hearing _ ll-).2r2018I
I

. *Present:I

I
If

J«
II C^-yiky

'x

I

' i'»
;:

t . !: I
i

SHAKEEL AHMAD. J.— Through this' common
I

I

J

judgment we propose to decide the instant application as
m:I »

t
well as the following connected applications as common«

question of la\v andTacts are involved therein:-
I

< !
1- CMNO.332-B/2018 inWT NO.438-B/20'i6 

(Titled Haroon Khan Vs Govt, of 1<_PK etc) AT"TB^TE£
Assistant Director 
Local Govt: & Rural Dov: 

^D.eptt; Lakki Marwat CM N0.333-B/2OI8 in WP N0.260-B/2016
«

7_
I

(Titled'Yousaf Jamal .Vs Govt, of KPK-,etc)
.•I I

•. p,
I t

f
■

f-

II

I ?1I it. J

I
I

I

f >;
!
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VAKALAT NAMA

NO.

ly

yC-Cl4jtc^' /Ji^IN'Ti n { COURT OF

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

/jMMk /^

Respondent)
(Defendant)

Do hereby appoint and constitute Taimur Ali Khariy Advocate High Court 
Peshawar^ to appear, plead,-act, compromise, withdraw or refer to arbitration for 
me/us as my/our Counsel/Advocate in the above no :ed matter, without any liability 
for his default and with the authority to^ engage/appoint any other 
Advocatc/Counsel on my/our costs.

I/We authorize. the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited cn my/our account in the above 
noted matter. The Advocatc/Counsel is also at libeity to leave my/our case at any 
stage of the proceedings, if his any fee left unpaid or is outstanding against me/us.

y

\

Dated /20
(CLIENT)

|i
ACCEBTO

TAIMUR All KHAN 
Advocate High Court 

BC-10-4240
CNIC: 17101-7395544-5

IA

OFFICE:
Room il Fr-08, 4^'^ Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar.
Cell No. 0333-9390916

V.'
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I
3- CM No.334^B/2018 in WP,NO.278-B/2016. 

(Tillfed Alta fur Rahman Vs Govt, of KPK 
etc).

CM Np.335-B/2018 in WP N0.305-B/2016 
(Titled Farhatullah Vs Govt, of KPK etc)

NO,53.5-B/2016 
ovt. of KPK etc)

CM N0.337-B/2OI8 in WP'N6.343rB/2Pl6 
(Titled Imtiai Ahmad Vs Govt, of KPKietc'i

ii I
! I
I

4-;

I
I,'’.

5- CM N0.3367B/2OI8 in WP 
(Titled Faropq Khan Vs Gc

; .
6-

} :
?■ j

i;. J/
:B.'201B in- V.T 'W0.329-B/:khJ ii 

'iadvisrr.aii ■v\-i Oiovt. of KPiC'^

r»;
•■I': * t

(Ti-fed M;
etc)!

■ t-
i

I
1
,T

'r*i8- CM' N0.339-B/2OI8 in WP N0.22-::
B/2,016(Titled Siraj-Ud-Din Vs Govt 

■KPK etc) ■ ;
of

9- CM No.340-B/2G18.in WP NO.350-3/20,16
(Titled Subzali Klian'Vs Got^.iof KPK etc)

I

I

\
CM No.34'i-B/2018 in W? NO.316- 
B/2016(Titletl Farmanullah Vs Govt. 
KPK etc)

CM N0.342-B/2OIS in W'P NO.386-B/2016 ' 
(Titled MVimtaz Khan Vs Govt, of KPK etc)

CM N0.343-B/2OI8 in WP NO.297-B/2016 
(Titled Dil'Jah Vs Govt, of KPK etc)

10-
I of

r
11-

t

12-
■;/

^ ■ I

;i
t 'i :

CM No.345-]p/2018 in W'P NO.285-B/2016 
(Titled Tahir ^an Vs Govt, pf KPK etc)/

CMNo.346-#2018 in WP NO'261-B/2dl6 
. , (Titled Irfanu.iiah Vs Govt, of KPK etc)

13-'1

*
14.

tr;

:!i i
I t i

A T T. T-C/)!
'■■1«
‘ ‘' V t! i- ;

Assistant Director 
Loc3\ Govt; & Rural Dov; 

Deptt; LaKJtj Manvat,
I;

(I.Mn Mr. I’jsiici; Nnsir itliiliiu.J/Mr, Juiiit;; Sli.J.a'l .■Minia]’*'A/iii;il Awiiii

I ■:

I

■ ■!I

!
Ir r:

I

■ f;•
t

1
I

I V'r
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• 1i »•: Through all these petitions filed under2-t

i •I
i i

section 47 head with S'ection 1:)1 CPC, the applicantsi

I I

ihave called in question, the validity of orders, pasked. by 

the A^ssistant Director LG and RDD of their respective
■ ' ' I

districts whereby their seA’ices were terminated.

i. t

«
'!
i. 3- ' According, to the learned counsel for theI
i
i' applicants,. the respondents have misconceived andfI

■ ,/ (i
!■

( 1r misinterpreted the judgment dated 28/02/2018 passed by 

this Court in Writ Petition No.279-B/2016, and wrongly 

terminated the seAicespf the applicants through separate 

office orders, therefore, the same are liable to be set

II-
!•

j

aside.
t

On the . other hand, le*arnpd counsel 

appearing on behalf of-the private respondents contended

4- *

that in pprsuance.of order of this court, the appointment
t

1

orders of tire applications were re-examined and it was
I

I

found that their appointments were' made againstrihe
>I

trules., policy and tenns and conditions, incoipof^ted in 

the advertisement, therefore, their sendees were rightly

'

terminated. 11t I
I

Learned Additional AG appearing on behalf5-
' •

of the official respondents, assisted- by the, /assistant

IDirector L.G &. RDD' added that the-present applications
, I

are not competent, and contended that if the applicants
r

feel themselve-s to be aggrieved from their termination

;
t
y ■,r«

I (nai Mr. Justice Mu|^ii\nimad Ijlusir ^4all^oo•/. & Mr, Justice Shiikeel Aliined*Assistant Director 
Local Govt: & Rural Dev: 

■Deptt: Lakki Marwat

Azmul Awan

\ t. t
I

/
f

'‘■h.i

i
,0;

* I

^ . ! “S;;
:

I .

V
I
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orders, they can challenge the validity of the same
*

• j

through a Constitutional petition.1

!. t We have heard arguments of learned counsel • 

for the parties'and have gone through the Tecord with 'f 

their able assistance.

6-
I

rl ■

4

i; j

• 7- This court by^ its judgment dated 28.02.20-18 ' .
I b

rendered in Constitutional Petition | No.279-B/20':l6 ••
t' ' '

, directed the Assistant pireCtor LG and RDD/competdnt
i ' ; ’

authority of their respecfive districts to re-examine the

/ appointment orders of the applicants/private r(^ponden'ls, ■

their merit position'and pass an appropriate order keeping

in mind the rules, policy: and terms and conditions 
,1

incorporated in the advertisement for appointment as 

Chvss-.IV p’.n.ployee, .?n.i-:iner jthp nnriies

opportunity ot hearing and’submit coinpliancfc report to
i .

the Registrar of this court. In pursuance thereof the ; 

Assistant ■ Director Local. Government and

/

I

1

I

on I

f >

i'<ural

Development department, examined the cases of the
I '

applicants individually In,'their respective district; and ; 

held that their appointmentswere made against thetrules, ' 

policy and; terms : and. coiidiiions Incorporated in the f-
' ■ i; . i- ■ 5 f

advertisement lor. Class-IV employees,, donsequently 

terminated thp: applicants; from

I
I

I
I , V

1

•1

services. Prior "to
I

termination order all the .applicanls were given right of" I
1

audience. The applicants are not ^aggrieved .Irom’iV
(DUl Mr. Ju'iicc MiiiiiuniiKid Lasir M.-difoozA Mr. Ju.slicc Sfiakcc) Ahmed'" A

A/.iiiai Awan

AssSstsnt Director 
Local Govt: & Rural Dov: 

Deptt: Lakki MarwaL lUniM* i'
i

«iii I

k

F I
I ✓

K I if
L

I ; I
1
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judgment of thiis court. They have urged before us th^t

their’terminatio'n order’isdllegal. Admittedly this court is

f
Vj

)Iii not acting as' an Executing court, therefore, in our. view
i ' • • ^ '*•

the petitionsklled by the applicants U/S 47 read: with 

:'section 151 Cr.P.C is not .competent. It is not open for the

!
'l- ir\

I ij

1
I:

Ir

applicants to rai,se the question of validity of the order of

their termination through these petitions. The question of
■ I I

t

validity of the impugned order can be raised by a 

separate lis. There is nothing in these applications which
I ‘ .

i' warranLs the proposition that this court can adjudge me
• * .

' 'validity of the termination order of the applicants.

/ t•I/
I

//

«

> I

For this reason, we dismiss this petition as.8-
I

• ■■

order as to, costs,well as connected petitions with nj)

• however, the petitioners shall be at liberty to seek tlieir
. f

relief through separate lis before the appropriate forumv if

tso desired,
I;

i' Announced.
11-12-2018

I

/9/
. . •••, ; : •.1

: .
. -•\

i ' t ... ■A>fr: ^■ ^

I

Ass'istanWirector 
Local Govt:i.& Rural Dav: 

-Djeptt; Lakki Marwat

I

I

t ■

I

• I r '

(DB) Mr. Juslicc’Muhiim;na<l Nasir Malil'ooi & Mr. .iuJlicc SlukuclI
.-\zmnt .'\w;in

I

II

%;•
. t

t
t

tp; ;
I

I-' I
tI

I V
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
Service Appeal No» 1087 / 2018.

Yousaf

Appellant
VERSUS

Assistant Director, Local Government & others

Respondents
INDEX

S.No. Description of Documents_____-______
Para-wise comments / reply with Affidavit______
Copy of appointment order of replying respondent

Copy of arrival report of replying respondent
Copy of verification reports
Copy of judgment of the High Court__;

Annexure Page
1. /- ST
2. A i
3. B 74, C
5. ' D

Replying Respondent No. 04 
Through Counsel

' Muh^ltn^d^ariq Qureshi 

Advocatt(^upreme Court of Pakistan

Dated: 24.03.2019 .

\
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^ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1087 / 2018.
Yousaf Khan

Appellant
VERSUS

Assistant Director, Local Government & others

Respondents

EARA^WISE COMMENTS / REPLY ON BEHAl.F OF PRIVATE
RESPONDENT NO. 4

Preliminary Objections

This Hon’ble Court has got no'jurisdiction to entertain instant appeal. 
Appellant has no locus standi.

Appellant is not come to this Hon’ble Court with clean hand, 
iv. ‘ ' The instant appeal is time -barred

The appellant has concealed material facts from this Hon’ble Court.

vi. The appellant is stopped by his own conduct to sue.

vii. That, there is malafide on the part of the appellant.

1

11

111.

V.

COMMENTS ABOUT FACTS:

. 1. That, the para No. 1 is correct and pertains to the record,

2. That, the para No.2 is incorrect. The appellant was not appointed through the 

said prescribed procedure. The recommendations of the selection and

recruitment committee were in clash and contradictory to the terms and 

conditions lay down in the advertisement and relevant policy. The appellant 

was not even belonging to the Council for which the post

allocated. The post in question was to be filled on the basis of village
was

council, but in the case in hand, even the person appointed i.e. appellant 
hails from another \Ji Council. Interesting is the fact that appellant has 

not Joined the service formally / as per law through charge report and he 

cannot claim a single day in^a duty for discharge of his duties. He has riot
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performed duty a single day rather has been enjoyed salaries while sitting at 
home.

3. That, the para No.3 is correct. The part of the judgment reproduced is 

fabricated and not the real excerpt from the judgment. The judgment also 

refers to keep the terms and conditions and merit position of the appellant 

and replying respondent. The respondents therein were supposed to make 

order according to the merit, policy and regulation, which the respondent 
have made accordingly.

4. That, the para No. 4 is correct and pertains to record.

5. That, the appellant was rightly terminated after observance of all the codal 

formalities and requirements. The appellant badly failed to explain and 

prove his merit, position and rights. The appellant was not only lagging 

behind in score but also not permanent resident of the same village council 
for which the post in question was allotted.

The second paragraph is refuted. No such discrimination persons are there. 

The stated persons are either on surplus basis or the inquiries into the 

validity of their appointments are pending against them. 1

6. That, the replying respondent Nd. 4 was appointed according to law and to 

the soul of the said judgment" because the replying respondent No.4 

party to the petition whereon the judgment in question was passed. Since, 
the replying respondent was

was

far better than the appellant, hence he 

appointed. In identical cases / matters the High Court has directed the 

respondents for removal of persons who had been appointed from, the 

outside ViSfe^OLincil, Village Council.

was

7. That, the para No.7 is incorrect. The appellant has no locus standi / cause of 

action. The instant appeal is premature. Hence, liable to be dismissed 

forthwith.
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ISQMMENTS / REPLY ABOUT GROUNDS:

A. Since, the appellant, does not meet the basic eligibility, hence his 

qualification is of no value.

B. The appellant was not deserving for appointment at his own Village Council 

that is why he was ignored. The question arises that why did the appellant 
kept mum on the said illegality?

C. That, the p^a C is not sustainable. The appellant could not be transferred 

to his ovm Village Council due to the policy / mles.-. --- ----

P, The lapses were not curable. The appellant has been removed in the light of 

the judgment of the Peshawar High Court, Bench Bannui

E. The para replied earlier.

F. The para is not logical. There are some terms and condition prescribed for 

the post.

G. The respondent No. 4 / replying respondent had duly applied for the post. 
The post was required to be advertised again.

H. In wake of exclusion of the appellant, the next available and deserved 

candidate is the replying respondent. The Local Government Bodies, for 

recruitment of class-IV, need not to constitute committees for appointment.

I. Incorrect, the para is already explained being baseless.

J. The word “termination” is equivalent word for the word “removal”. The 

^ ground is mere teclinicality being not logical.

K. The para has already been refuted categorically. The appointment 

challenged immediately and was subject to the litigation ab-initio which 

hit by the judgment in question.

was

was
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L. The salaries may be recovered from the appellant, which were given to him 

on his own risk and cost.

M. That, no melafide could be pointed out by the appellant on the part of 

official respondents, rather the termination was in compliance with the 

judgment of Peshawar High Gouit Bench Bamiu.

--
N. That, the following are the documents on which replying respondent No.04 

places his reliance:

(i) Copies of appointment order of replying respondent, arrival report of 

replying respondent are annexed herewith as Annexure “A,B”.

(ii) Copies of verification repoits, judgment of the High Court are annexed 

herewith as Annexure “C,D”. ■ - .

In wake of the above humble submissions and facts, the appeal in hand 

may kindly be dismissed.

Replying Respondent
Ttough Counsel "

Dated: 24.03.2019

Mimammad I'ariq Qureshi 
Advocj^ Supreme Court of Pakistan
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% BEFORE THE KPK SERVICE TRIBUNAL PESHAWARy'

Service Appeal No. 1087/2018.
YousafKhan

Appellant
VERSUS

Assistant Director, Local Government & others

Respondents

AFFIDAVIT
I, Navidullah_s/o Khurshid Khan r/o Bachakan Ahmadzai, Tehsil & District Lakki 

Marwat hereby solemnly affmn and declare that the contents of instant comments / 

reply are true and coirect to the best of my knowledge and belief

Deponent -
JP

Navidullah
Identified by

Mhhammad Tariq Qureshi Advocate



(1» -OFFICE OF THE ASSISTANT DIRECTOR ' 
LOCAL GOVT; & RURAL DEVELOPI^ENT 

DEPARTMENT, LAKKI MArWaT’.

Dated April /20I8

A"(D .
■t

# OFFICE ORDER
■•i

M ■ L jdated 28.02.2018 of Peshawar High
f R/°n rIhl 260-B/20i6, Mr. Naveedullah S/0 Khurshid Khfn

A is hereby appiinted
■ Rate'oi^rel la" (9610-390-213(0) plus usual allowances as admissible undjer the

■Vr
i.-(

Lakki

leiTns and Conditinn.c;
I. His services will be governed by the rules and regulations as are in vogue and 

issued by the Government from fine to time.
2. His services will be liable to tenr.ination on one month notice in advance from either • 

Governmeiit^ resignation, without notice, two months pay shall be refunded towards

3. He will be on probation for a period of one year e.vtendable for a further period of one 
and during this period he will not be entitled to apply for any long leave

4. His services can be terminated at my lime in ca.se his performance is found unsalisfac 
during probationary period and ii case of misconduct he will be preceded against the 
Removal Irom Service (Special Power) Ordinance, 2000 and the rules made from lime to

5. His services are liable to be terminated if any of his documents is found fake or allerec 
any later stage and iie will not entitle to undergo any litigation

6. He will report his arrival to all concerned. He -vilf also not entitle to any TA/DA for lis
rrsi arrival. In case he is not willmg to join the ouly, he sitoiild furnish his un-willingnliss 

on a stamp paper to the office of ’ le undersigned. ^
7. Before submission of pay bill to i le District Ac. rums Oftker for pay purpose all his

uni^rarihe cr ‘
!. Tl» d,..„o ,h, rigto .„,„a a, „ a„„ai,i,„ „ i,,, ,„aia|,„,.|

as may be

ide, V
I

Iyear
etc. aory

at

9.

^ If the above terms and conditions are accepted, he should immediately 

canclKlaie. in respectW the
1

f

ft
(Muliji mma deem)

/^^tam Director 
Local Govt. & Rural Development 

Department, Lakki Mar^vat.Even No. & Date.
Copy forwarded t<

of documents.

At
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nKFORETlin l>F:SHAVVAr? HIGH COURT BFNrM 13

2i?r/iWrit Petition No. /2016

.......... .............
'i •>I

....(Petitioner)
Vsi

I- (jo\ [; o( Kyber Paklumkhwa through S’ecTol...
Kunil Dewlopinoiji Department, Peshawar.

Diivclor Gcncml. I.yber PnkluinKhua, I.ocal (lov,: and 

Kura. Dewlopme/K Departmeni Peshawar.

Assisuim Dirccior,|l..ocaI Govt; and Rural Develo 
Lakki Marwai.
Ocpniv Commissioner, l.akki Marwai.
Disli icl Aecotiiils c|nkor, Lakki Marwai. ’
I Khan son ofiVlirza Ali Khan resicleni ol'Bc..,. k'n,.i vn r-

Khel. Tdisil and Oislric, i.ai ki MiXal Village C ouned

ai'N- I. ocaj^^ytr^mi^d

pmeni Depaitmenl
d.

h.

/A (Respoiulc'nis)

iiWRIT iM-rnrioN
iSliSllSISr™™“>'‘'

• ' PPCTFt) LLY Sl-l r.VVPTM.

I- P^lilioner !is permanent residcni,or viiuiae Wanda RrOm.-. . . 1
\ C ;us(5 Alam Shah l^hel and have edueaiional ciualincaLion ofSSC.'

That,, ihe respondent No. 2 adverliser! “’o l^^>sl of Peons/CI-.ss 

- eiw village Couikil ol-Dislric, Lakki Marual. '

I

-IV, one OLieh
I

I
e- Ih:u. [he adverliseijno 

ctindidaie
has having cond'ilion lhal for each UC 

‘■s who IS ihq permanenl residen, oLsame village will be appoimed.

■ Tluu. ihe l-eiilioner being eligible cum 111 il,e posl applied and stood 

desei ^ ed due to Liuali|lic;iiion and in- his \ illage/villtige council.

nl
the

u
i.

CO
fA
'ji.

iTi most

0m

‘I ;
;
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.UJDGMENT SHEET
i fllE IM'SHAVVAR HIGH COURT 

BANNU liENCl-l
(Jiniti711! Di’pavhih’ni)

W.P.No.285-H/?niA ;

Sjujked Kh:ui

I

i

Vcr^s

Kni.il OevoInjimctUnnd nM,o..o 

-.n'nGMFNT

\

Date oi ijearing: 28.02.2-)IS 

Appellanji-petitioner Air. /liL
/

___
/\5 Respondolnt>:

/
//

\

ABOUL SHAKnnn\

VV.P.No.254-B/2ai6 

ilimunh Secreiary Local Govt. ;

ajicl oihcivs i

Jiz Same judgment as in

(SlKiriatll.ah Vs. Govt • or K.P.K
und Rural Developmejit

Si/-Mi.Min''.^Mi!lShakoQr-J 

5i)/-Hr;!iBlice Meel AtailJ
I2L2iLimkl^‘.

‘ tHrifnEDTO
:

■V:-:
Pesnowi^.Nicn-: ;.H;fVcj.-ninvi Bencf\ 
Authofis-M-; ooaer Article 87 of 

Qanuf>-o-i)h;iliacJH{ Ordor

^Banned I..

I
O-ir/^f'Zo/l 1

/'"'■.IK /'.V •

i
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JUDGMENT SHEET ^ .c -
I IN THE PESHAWAR HIGIP COURtp----

BANNUBENCH
! "/ / '^r
i < :

\f

:

(Jiidickil Dc'parl/iicnf} \d:\■'\ ‘i » -- * 
■i^\>••:;i

VV.P.NO.254-B/2016(! t t

/-v // :

Sliarifullah •V

Versus

Govf. of K.P.K Uirougli Secretary Local Govt, aiul
Riirnl Pcvelopnicnt and others

ry

JUDGMENT

Datelofhearing: 28.02.2018.

ly rvC./yf. /Appel lani-pelilioner

7"
V

/
/y^T'Resppncicnl

//*
££^^ nrrpMAA A-A

\

ABDUL SflAKOOH, ./.- By this single judgment 

propcjjse U) decide the following petitions having identical 

ciiiest|ions oflaw and facts:-

we
\

1. \V.P.N<).254-H/2016,
(Slianfullah Vs. Govt, of K.iMC; through

and RuralSecretary Local Govt. 
Development and others).,

,2. \V.P.No.26()Ul/20I6.
(Navcedullah Vs. Govt, of K.P.K through 
Secretary Local Govt.
Development and others).

and Rural

i

2. \y.P.No.274-B/2()16.
(Muhammad Sabir Vs. Govt, of K.P.K • 
through Secretary Local Govt, and' Rural ' 
Dcwlopmcni and others). A T £ O

\ • 4. W.P.No,2S5r-B/2016
fMutvrnr HJjgti Co«n,;

Hscannel
hiu on *: /.)./)■; Mr. .Aoa-iv AlnUd Muikuor aud Mr. Jn.\iici: Shidn'ct .Miiiutd. JJ



;; A

r (Slwkccl Khan Vs. Ciovl. oT K.P.K through 
SccaMary Local , Govl.
IX'vclopnicni iind oliicr:)).

■•A

and Kuml

5. W.P.No,292-B/2016.
(Zaramllah Khan Vs. Govi. of K.ILK through 
Secretary Local Govt. and Rural 
Development and others).

/

/

! 6. ]V.P.NoJ4Ji^B/20l6 ■
CShafiiiUah Vs. Govt, of K.P.K through 
Secretary Local Govt.
Development and others).

I

•and RuralI

1 7. W.P.No3H6-B/2()I6 I..

(Gui Tayaz Khan Vs. Govt, of K.P.K through 
Secrelary Local Govl. and 
Development and others).

Rural

; 8. \\\P.N(>.467-B/20I6
(Zainullah Khan Vs. Director General Local 
Govl. lK: Rural Ocvclopnicnl and others).

/ 9. \V,P.No.529-B/20I6.J (Pan'aiii KomnI Khan Vs. Govl. of K.P.K 
ihrough Secretary Local Govt, and Rural 
DcveiopmeiU and others).

i 10. ?K P.No335-B/20I6
(l•'asiullah Vs. Govt, of K.P.K through 
Sccrclary Local Govl.
Development and olhers). •

and Rurali
i

The common facts of all these writ petitions 

that ihL pclilioncrs arc the residents of their respective Union 

Councils. In response to the aclvL‘rtiscmenl made in the 

newsphper the petitioners applied for their appointments as
I

Class-jV employees, but they were denied appointments and 

the peibplc Irom other Union Councils were appointed, hence, 

these cjonsiitLilional petitions.

After arguing the case at great length; the learned 

counsels for the petitioners staled at the bar that let all these

2, are

\

3.

s r g o
(D Hi Mr. Jtisiicr Sluikimr otul Mr. Jii.\li\\' Mnikrvl Alinuii/. JJIntron *
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':kw' . j

cases be SL'iU U) Ihe cumpolcni auliioriiy to re-examine the 

cases of appaintmcni of the private respondents and to Hnd 

out whpihei they have been appointed in accordance with law, '

policy I and -the terms and conditions incorporated in the 

advertisement or not. The learned counsel
I

representing the 

private; respondents in all the writ petitions and the learned
i

A.A.G pppearing on beiialf of official respondents assisted by 

repi-eseptativcs ol the department agreed with the contention 

ofthc.linrned counsels for the petitioners.

i

4. In view of above, we send back all these 

the Assistant Director Local Government 

Development/compelenl authority of their

cases to

and Rural

respective districts 

to re-expniine the appointments of the private respondents,
n

merit position of the petitioners and pass an appropriate order 

keeping iin mind the rules, policy.and the terms and conditions I'
i

I
incorponilcd in the advertisement for appointment as Class-IV )

i

employebs, alter providing the parties an opportunity of 

liearing and submit compliance rdpprt to Additional Regist 

oI this CburL. The entire

rar

process shall be completed within 02
i

monllis positively. With these observations the writ petitions 

disposed ofaccordingly.are

Annoiincc’i:/.
Ql2M21201<'^.

■

i

ft. 11»‘.•iM •* ■••ill' i” /
ilKlSi Mr AhJ,,!

f
linrint *

:

f

■ i
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S. A. No. 1087 /2018

Yousaf Jamal Shah Director &. Othersversus

5
REPLICATION

Respectfully Sheweth,

Preliminary Objections:

All the preliminary objections of the respondents are illegal 

and incorrect. No reason in support of the same is ever given as 

to why appellant has no cause of action ./ locus standi, estoppel, 

time, barred,' bad for mis-joinder and non-joinder of necessary 

parties and has no jurjsdiction in the matter. He has not come to 

the hon'ble Tribunal with clean hands and has concealed material 

facts and malafide.

ON FACTS

1. Admitted correct by the respondents regarding advertisement. In 

the advertisement, candidates throughout the Province 

directed to apply for the post and the selection will be made 

merit, however, preference would be given to the local candidate. 

The advertisement was not specifically meant for concerned 

Village Council as is evident from the same.

were

on

2. Not correct. The para of the appeal is correct regarding 

appointment of appellant as Naib Qasid. Rest of the para of reply 

of respondents is without proof regarding advertisement for the 

concerned Village Council. Appellant performed his duties at the 

said.post and also enjoyed monthly salaries.

V-iR.



2

Admitted correct by-the respondent's regarding implementation of 

the judgment of the High Court. The order of appointment of 

appellant was made by the respondents after observing the due 

codel formalities, by keeping in view the advertisement which was 

for the whole of KPK and not specifically for concerned Village 

Council.

3.

4. Admitted correct by the respondents regarding Show Cause Notice 

and its reply. Here it is pertinent to point out that the authority 

mis-used her power as the candidates were appointed in different 

Village Council instead of his own one, as the advertisement says

so.

5. Not correct. Appellant services were illegally terminated as no ful- 

fledged enquiry was conducted as per the mandate of law and 

more so, in this para of the appeal, the position has been 

explained by appointing candidates in other Village Councils 

instead of in their own Village Council as per advertisement. They 

are still in service. No surplus employee was ever appointed at the 

post but should have been adjusted and not appointed. ■

6. Not correct. When in the Village Council of the appellant another 

candidate was appointed then it was not the fault of appellant but 

of the authority. Whole record submitted to the authority was 

quite clear but it was the authority who despite the complete 

documents appointed him in other Village Council and even if he 

was appointed in other Village Council, the same was also not 

illegal as per the spirit of advertisement. The hon'ble High court 

did not directed the respondents to terminate services of 

appellant.

7. Not correct. The para of the appeal is correct regarding 

submission of appeal before the authority. The newly appointed 

candidate, R. No. 04 was never gone through the process of 

selection for the post.

More so, on the same and similar subject matter, the 

hon'ble Peshawar High Court, Bannu Bench was pleased to dismiss 

the W.P No. 430-B/18, Jamil Khan vs Govt, of KP & Others on 24- 

06-2019 by not acceding with his request on the same issue. 

(Copy Attached)
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GROUNDS;

All the grounds of the appeal are legal and correct, while 

that of the comments are illegal and incorrect. The same are once 

again relied upon. In the advertisement, applications were invited 

from the candidates of the KP and not of the Village Council 

concerned, so the appointment of appellant was quite per its 

mandate. Giving preference to the candidate of concerned Village 

Council, does not mean that other candidate could not compete 

for the said post.

It is, therefore, most humbly prayed that the appeal be 

” accepted as prayed for.

Appellant

Through

(Saadullah Khan Marwat) 

Advocate,Dated: 11-09-2019

A FFI DA V I T

appellant do hereby solemnly affirm and 

declare that contents of the Appeal & replication are true and correct 

to the best of my knowledge and belief while that of reply of 

respondents are illegal and incorrect.

I reaffirm the same on oath once again .to be true and correct as 

per the available record. '

DEPONENT
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JUDGMENT SHEET 

^ IN TE^E PESHAWAR HIGH 

: BANNU BENCH.

A

\

{Judicial Department) :

W.P No, 430-3 of 2018

Govt: of KP etc:Jameel Khan Vs.

JUDGMENT
24/6/2019Date of hearing

Appellant-Petitioner A y ^^

JYI 1^' htJC.

SHAKEEL \AHMAD, J,— . By means of this

Responc ent(5)j3/

Constitutional petition filed U/A-199 of the Islamic Republic of

/ , 1973, petitioner sought the following relief;-Pakistar

”lt is, therefore most humbly;

prayed that:-

ihe impugned appointment order of the1.

respondent No.4 may very kindly be set

aside/ cancelled by declaring it to be,

illegal,improper,un-just,discriminatory 0
V \ .

Iknc>'

y^-J
and of no legal effect. Banau

“Iniranutlah* (D.B) hislice Muhammad Nasir Mahfooz pad Jiisiicc Shakeel Alimad

iS
Ft/•-r
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The respondents may kindly be directed 

to appoint the petitioner 

BPS "I" for the village council Aha 

Khel (I), according to law, rides and 

ppHcy.

II.

as class-IV

remedyappropriate

according to law as

court deems fit. ”

Ff.cts of the case, in brief, are that by means of an

otherAnyIII

this honorable

2.

dated 07.7.2015, the respondent No.2 invitedadveitiserhent

appointment against the post of Class-IVapplications for

and conditions mentionedemployees (BPS-h) on the teims

therein. In pursuance thereof petitioner applied for the same,

inerit he coyld mot .beIf wilh others, however, oncompetec.
-.j-'

Imranuiiali^vespoiident No.4 v/as appoiiitedselected rather one

lence, this petition.as such,

of order of this court, respondentsIn pursuance3.

4, submitted their para-wise comments raising thereinNo.3 &

TEDmany legal and factual objections.
A

j. \; X VHNKR
‘.'dr Cwws

juslicc Muhammad 'Nasir Mahfooi and Justice Shakeel Ahmad’ .(D.ll)•ImranuUah



mainly argued by the learned counsel for the

petitioner that respondent No.4, Imranullah, had neither applied

belongs to village

It was4.

the impugned post noragainst

J»ndWte8l,tourt,ood council, Ab. Kh.Hl), to&g hi.

/ithout lawful authority and the same isappointrnent is illegal, wi 

likble to be f.truck down and in his place, petitioner is entitled

for appointment.

As against that, learned counsel appearing 

behalf of respondent No.4 and learned Addl: A.G appearing on 

of official respondents jointly argued that respondent 

council/Neigliboiuhood cuuncil, Aba

on
5.

behalf

No.4 belongs to village

is reflected from Annexure-) District Lakki Marwat as isI<iiel-(
/:

of meeting of- selection andPag,e-15 and minutes 

merit committee enclosed as Armexure-A at Page-6 of the 

d prayed for dismissal of the writ petition.

H at

recruit

comments, an

Arguments heard and record perused.

It is evident from the record that through a public

invited for

6.'

7.

dated 07.7.2015, applications werenotice

on the termsaJ appointment against Class-IV employees BPS-01
Justice Muhammad Nasir Mahfooz and Justice Sliakcel Ahmj^ T T E " ED•Imranuilah* (D.B)

••t .
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mentioned therein, pursuant thereto the
• ■ • 1 ■

contesting parties appalied for the same, competed with others,
I

however, respondent No..4 was appointed as'such, on merit. It
; ■ ■ ; . ■ I !

1 ' j

specifically mentioned in the advertisement that posts were

the District concerned/ village

and conditions

was

ed from3e fito

counk/Neighbourhood council, and preference will be given fo 

the resident of village council concerned. Perusal of the minutes
I

of the meeting of selection and recruitment committee enclosed 

as Annexure-A at Page-6 reflects that name of the petitioner

the column ^ of villaget S.No.34 and inappears a

council/Neighbourhood council, it was recorded as Abba Khel

filled through open(1) and the ])Ost in question was

competition, also belongs to village council/Neighbourhood 

he question whether the petitioner applied forcouncil. 1 /
I
/not and whether theappointment against the impugned post or

Delongs to village council, Aba Khel-(l) are purely 

nature which can only be answered after recording

ci petitioner
I

factual inI

evidence and this exercise cannot be done in writpro and contra
5
V

■EC
jurisdiction

Justice Muhammad Nasir Mahfooz and Justice Shakeel Ahmad(D.B)•Imranullah*
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r/ Foi* what has been discussed above, this writ8. ;

dismissed being not maintainable, however, thepetition is

petitioner shall be at liberty to seek her relief before the court of

i
4 jurisdiction, if so desired.competent

( 1/ 1

/ Announced./
24,6.2019. iiiiuii

XRUCCOI^

?
gxamrncf .

^thonsed Unoer7/

/•

*lmranullah* (O.B) lustice Muhammad Nasir Mahfooz and Justice Shakeel Ahmad
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mentioned therein, pursuant thereto theand conditions 

conteiting parties appalied for the same, competed with others,

I ■ : . ,
howeVer, resjjondent No,4 was appointed as such, on merit. It 

specifically mentioned in the advertisement that posts were

concerned/ village

was

the Districtfrom?e fi edto

council/Neig^bourhood council, and preference will be given to

I ■ ; . .
the resident of village council concerned. Perusal of the minutes

of the meeting of selection and recruitment committee enclosed
!

as AnnexurO-A at Page-6 reflects that name of the petitioner

the column of villageS.No.34 and inappears at

council/Neighbcurhood council, it was recorded as
Ij

(1) and the ])Ost in question was
I

competitio^, also belongs to 

council. The .:iuestion whether the petitioner applied for

Abba Khel

filled through open

village council/Neighbourhpod

not and whether theappointment against the impugned post or

village council, Aba Kliel-(l) are purely:: petitioner belongs to 
.

{ factual ininature which can only be answered after recording
I

and cJntra evidence and this exercise cannot be done in writ1
pro ,.33

iV ^TTe^ECi

jurisdiction.
Justice Muhammad Nasir Mahfooz and Justice Shakeel Ahmadp.B)*lmranul!ah*



f

i

k

1

Foi- what has been discussed above, this writ8.

dismissed being not maintainable, however, thepetition is

petitioner Jhall be at liberty to seek her relief before the court of
I ■ I .

competent jurisdiction., if so desired.,!

f I
/
f Announced.

24.6.2019.

WTfiio TO BI

?

I***
v'

7

/
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•Imranullah* (jb.B) . lustice Muhammad Nasir Mahfooz and Justice Shakeel Alimad
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S. A. No. 1087 /2018

Yousaf Jamal Shah Director & Othersversus

REPLICATION

Respectfully Sheweth,

Preliminary Objections:

All the preliminary objections of the respondents are illegal 

and incorrect: No reason in support of the same is ever given as 

to why appellant has no cause of action / locus standi, estoppel, 

time barred, bad for rnis-joinder and non-joinder of necessary 

parties and has no jurisdiction in the matter. He has not come to 

the hon'ble Tribunal with clean hands and has concealed material 

facts and malafide.

II

ON FACTS

Admitted correct by the respondents regarding advertisement. In 

the advertisement, candidates throughout the Province were 

directed to apply for the post and the selection will be made on 

merit, however, preference would be given to the local candidate. 

The advertisement was not specifically meant for concerned 

Village Council as is evident from the same.

1.

Not correct.' The para of the appeal is correct regarding 

appointment bf appellant as Naib Qasid. Rest of the para of reply 

of respondents is v.’lthout proof regarding advertisement for the 

concerned Village Council. Appellant performed his duties at the 

said post andialso enjoyed monthly salaries.

2.

ii
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3. Admitted correct by the respondents regarding implementation of 
the judgment of the High Court. The order of appointment of 

appellant was made by the respondents after observing the due 

codel formalities, by keeping in view the advertisement which was 

for the whole of KPK and not specifically for concerned Village 

Council. ;

Admitted correct by the respondents regarding Show Cause Notice 

and its reply. Here it is pertinent to point out that the authority^ 

mis-used her power as the candidates were appointed in different 

Village Council instead of his own one, as the advertisement says

4.

so.

5. Not correct. Appellant services were illegally terminated as no ful- 

fledged enquiry was conducted as per the mandate of law and 

more so, ini this para of the appeal, the position has been 

explained by appointing candidates in other Village Councils 

instead of in their own Village Council as per advertisement. They 

are still in service. No surplus employee was ever appointed at the 

post but should have been adjusted and not appointed.

6. Not correct. When in the Village Council of the appellant another 

candidate was appointed then it was not the fault of appellant but 

of the autholrity. Whole record submitted to the authority was 

quite clear tiut it was the authority who despite the complete 

documents appointed him in other Village Council and even if he 

was appointed in other Village Council, the same was also not 

illegal as peri the spirit of advertisement. The hon'ble High court 

did not directed the respondents to terminate services of 

appellant. '

7. Not correct.: The para of the appeal is correct regarding 

submission of appeal before the authority. The newly appointed 

candidate, Rl No. 04 was never gone through the process of 

selection for the post.

More sd, on the same and similar subject matter, the 

hon'ble Peshawar High Court, Bannu Bench was pleased to dismiss 

the W.P No. 430-B/18, Jamil Khan vs Govt, of KP & Others on 24-
I

06-2019 by dot acceding with his request on the same issue. 

(Copy Attached)
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GROUNDS;

All the; grounds of the appeal are legal and correct, while 

that of the comments are illegal and incorrect. The same are once 

again relied upon. In the advertisement, applications were invited 

from the candidates of the KP and not of the Village Council 

concerned, so the appointment of appellant was quite per its 

mandate. Giving preference to the candidate of concerned Village 

Council, does not mean that other candidate could not compete
i

for the said post.

It is, therefore, most humbly prayed that the appeal be 

accepted as prayed for.

Appellant

Through

(Saaduliah Khan Marwat) 

Advocate,Dated: 11-09-2019

A FFIPAVIT

appellant do hereby solemnly affirm and 

declare that contents of the Appeal & replication are true and correct 

to the best of t|ny knowledge and belief while ’ that of reply of 

respondents are illegal and incorrect.

I reaffirm thfe same on oath once again to be true and correct as 

per the available record.

D
DEPONENT
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JUDGMENT SHEET 

TEE PESHAWAR HIGH 

BANNU BENCH.
m

{Judicial Department)

W,P No. 430-B of 2018

Govt: of KP etc:jam cel Khan Vs.

JUDGMENT
. Date of Wearing 24/6/2019

AnpellaiU-Pedtioner,i ^ n

-------' —

Rec;pnndentr5j^'/

SHAKfEL .AHMAD, J.~ of thisBy means

Constitufional petition filed U/A-199 of the Islamic Republic of

Pakistaiil 19:'3, petitioner sought the following relief;-

"It is, therefore most humbly

ayed that:-

fhe impugned appointment order of (he
j

respondent No. 4 may very kindly be set 

aside/ cancelled by declaring it to be,

Pf

I.

illegal,improper,iinyust,discriminatory

I and of no legal effect.
I
i'•imninulla^J* (D B) ’iislicc MuhammQd Nasir Mahfooz and Jnsiicc ShakccI Ahmad

Bannw

I
\
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The respondents may kindly be directedIL

as class-IVto appoint the petitioner 

BPS “I” fon the village council Aba

law, rides andKhel (I), according to

po Hey.

remedyother appropriateAryI .///.

this honorableaccording to law as

court deems fit "

F^cts of the case, in brief, are that by means of an
2.

advertlseAent dated 07.7.2015, the respondent No.2 invited

against the post of Class-IVapplications for appointment

and conditions mentionedemployees (BPS-f) on the terms

thereof petitioner applied for the

merit he could not be

same,
therein. In pursuance

/■>

with others, however, on

nirarmllal^respondent No.4 was appoima^a

competed
...j-

rather one I.selected

as such, lienee, this petition.

1.
of order of this court, respondentsIn pursuance. 3.

ise comments raising thereinNo.3 & 4, submitted their para-wise

T E D' legal a!id factual objections.3 . man)
ySWnSVM

Muhammad Nasir Mahfooz and Justice Shakcel Ahmad
*linranu!lalit . (O.B) Justice



mainly argued by the learned counsel for the

that respondent No.4, Imranullah, had neither applied

belongs to village

II was4.

petitionei-

impugned post northeagainst
i

council, Aba Khel-(l), therefore, his 

thout lawful authority and the same is

cduncil/I^ eiglibourhoodj

A

appointment is illegal, wi -

be s truck down and in his place, petitioner is entitled
liable to

/

for appointment.

against that, learned counsel appearing 

respondent No.4 and learned Addl: A.G appearing on 

behalf of official respondents jointly argued that respondent

council/Neigliboulhooci cuuncil. Aba

on
As5.

behalf o

No.4 belongs to village

as is reflected from Annexure-IChel-(il) District Lakki Marwat

15 and, minutes of meeting of- selection and
Pag,e-1H at

enclosed as Annexure-A at Page-6 of the■ recruitifient committee

dismissal of the writ petition.comments, and prayed for
!!

Arguments heard and record perused.

It is evident from the record that through a public

invited for

6.

1.

07.7.2015, applications weredf.tednotice

on the termsappointment against Class-IV employees BPS-01

;D.B) Justice Muhammad Nasir Mahfooz and Justice Stiakcel Ahm^ f X g

aJ

ED•Imranullah*
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