~ Service Appeal No. 2240/2019

30.11.2021 Nemo for the appellant. On the previous date too, none
‘ was present on behalf of the ‘appellant, therefore, it was:
directed that notice for prosecution of the appeal be issued to

the appellant as well as his counsel, -

The appeal in hand was called on for hearing after
various intervals, however none appeared on behalf. of the
appellant till the closing time despite notice for prosecution of
the appeal being issued to the appellant as well as his counsel
through registered post. The appeal in hand is, therefore,

dismissed in default. Parties are left to bear their own costs.

)7

(Salah-ud-Diny~
Member (J)
Camp Court Abbolttabad

File be consigned to the record room.

ANNOUNCED
30.11.2021




l .

14.07.2021 Due to COVID-19',; tour to Abbottabad has been
_cancelled, therefore, cége'to come for the same as before
on 15.10.2021.

Readep

15.10.2021 Nemo for the appellant. |
Previous date was changed on Reader Note, therefore,

notice for prosecution of the appeal be issued to the appellant:
as well as his counsel and to come up for preliminary hearing
before the S.B on 30.11.2021 at Camp Court Abbottabad.

7

(SALAH-UD-DIN
MEMBER (JUDICIAL)
CAMP COURT ABBOTTABAD




"I

17.09.2020 Appeila'nt'%aé n‘af’-:f"c‘ir‘ﬁ'h come despite making of repeated
calls at dlfferent mterval and the last call in this - regard was
made on 01:32 P. M. ' |

The last two ad_Jqurnr'nen'ts‘ were made on the basis of note
‘Reader due to spread of disease of -COVID-19 and summer
vacation, theréforé in the circumstances, we deemed it
approprsate to issue notlce to appellant as well as his respectlve
counsel.

- Adjourned to 18.12. 2020 for preliminary hearmg before
S.B at Camp Court Abbottabad

 (MUHAMMAD JAMA
- MEMBER
CAMP COURT ABBOTTABAD

/DLLL /’é WW#?‘ Code 1y

M/(T mw/u/ 2’5 2 03,22/

Preceding date was adjourned on a Reader’s note,
therefore, appellant/counsel be put on notice for

[t/ 7 12021 for preliminary hearing, before S.B at Camp
Court, Abbottabad.

17.03.2021 Nemo for appellant.

(Rozina Rehman)
Member (J)
Camp Court, A/Abad
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Case No. 2240/2019
S.&o. ‘ 'Déte of order Order or other proceedings with sign’a;ure of judge
: Proceedings .
;1 2 3
1 27/12/2019 " The present appellant initially went in Writ Petition | |
before the Hon’ble Peshawar High Court A.Abad Bench and the
Hon’ble High Court vide its order dated 17.12.2019 treated the
) Writ Petition into an appeal and. sent the same to this Tribunal
for :jeciéion in -accordance with law. The same may be éntered in
the Institution Register and put up to the worthy Chairman for
further order please. ‘
ﬁEGISTRAR L

This case is entrusted to touring S. Bench at A.Abad for

preliminéry hearing to be put up there 6n 2-{ 103;'20
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CHAIRMA
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ue to covid ,19 case to come up for the sameon = /
alt camp court abbottabad.

Reader

Due to summer vacation case to come up for the same on| ..

/ ? /Zﬁ at camp court abbottab
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PESHAW. AR HIGH COURT, | Ph: 0992-9310058
ABBOTTABAD BENCH | Fax: 0992-9310055

L A—

To

Subject :

Sir,

Dated Abbottabad ) { December, 2019.....

The Additional Registrar, - &2’:?;5?;?52:?:? * . ,‘
Peshawar High Court, ; :

Abbottabad Bench.  Diary No. 1_." (AR

| Dated ‘ ‘* "‘ .
The Honourable Chairman Service Tribunal,
KPK Peshawar. .

"WriT PETITION NO. 328-A/2013.

. < AHID HUSSAIN SHAH ' . . : PETITIONER

VERSUS

CHIEF SECRETARY GOVT. OF KPK & OTRERS - RESPONDENT: S

I am directed to forward herewith Writ Petition No. 328-A/2013 titled “Zahid Hussain'

Shah Vs Govt. ¢ KPK & others” total sheets (61) alongw1th a copy of Judgment of the Honourable

| Division Bench dated 17.12.2019 for necessary action please

Yours Faithfully,

, (Additiofi] Registrar)
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PESHAWAR HIGH COURT, ABBOTTABAD BENCH.

FORM OF ORDER SHEET

Court of.................. et reteerererraer e a,

Case NO.....oouveveueeeeeeecveeeeerenens (o] R

" Date of Order of

~ Proceedings

1.

. 17122019

‘WP No. 325-A/2013

Present. Mr. Fawad Sa!eh Advocate for the petltxoner

Sardar. Muhammad Asnf f«*ASSistant AG
alongwith Yasir Rehmian, Engineer, Pubhc
Health Engineering, Peshawar

*k*k

SHAKEEL AHMAD, J.- Though it is an old case and

remanded from the apex court, however, it is-pertaining to
the terms and condition of service as the vires and
recruitment process are 'questioned hereih. In view of the
case law reported ‘as I.A. Sherwani and others Vs

Government of Pakistan, Finance Division, Islamabad

| and others 1991 SCMR 1041, such matters shall be tried

by the Services Tribunal, thus, in view of the judgment
reported in 7994 SCMR 439, this case is transmitted to
the Services Tribunal for decision in accordance with law,

after retaining its photocopy by'the office for record.

(Arshad iqbal}

Hon'ble Justices ljaz Anwar & Shakeel Ahmad-
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WP No. WP No. 328/13
Nemo for the petitioner. Mr. Yasir Rehman, Sub Divisional Officer,
Public Health Engineering Division, Abbottabad, and Mr. Irshad
Muhammad, Section Officer, Litigation, Finance Department, Peshawar,
"”'alongwith official of AAG. present. on behalf of respondents ‘and
3 . . L4 R o
submitted authority letter which is placed on file Therefore, case be fixed

before Hon'ble court DB on 02.10.2019 for appropriate order please.

QA%Q/ 77
‘ Z;;Jm@ﬂ f

/Z:'“W-c

Meénwhile, issue fresh process to the petitioner as well as his counsel for

., the date fixed.

ADDmoxﬁL REGISTRAR
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GOVT: OF KHYBER PAKHTUNKHWA . -
PUBLIC HEALTH ENGG: DEPARTMENT - -
“No. SO (LIT) PHE/HC-116/Zahid Hussain Shah
' Dated Peshawar, the July 19, 2019

-_———— -

- AUTHORITY LETTER - -

No._SO_ (LIJ). PHE/HC-116/Zahid. Hussain. Shabs Yasir Rehman, Sub
 Divisional Officer (BPS-17), Public Heaith Engineering;Division Abbottabad,
s hereby authorized to attend the Peshawar-High CourtAbbottabad Bench In

connection * with the defense of Writ Petition No. 328-A/2013, titled “Zahid
- Hussain Shah VS Government of Khyber Pakhtunkhwa through Secretary PHED

and others” on behalf of the Secretary Public Health Engineenng Department, to
protect the Governme nt Interest,

SEQRETARY
Public Héalth Engincering
Depal tment Peshawar




NI Y IR AL o
et

cnoane fr WPAORERE L
- Waytgs #2000 R
?"'""-‘"'ft . Onies u,j._l-lg).lq‘ - ‘ . .
.’.“ : 9 N, ited B s N D, -

'GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT -
(JUDICIAL WING)

NO,SO(Lit-)E&AD/1-1328/2019
Dated Reshawar the 28.05.2019

SECY PUHED
The Secretary to Govt. of Khyber Pakhtunkhwa, \ kS
/ - Public Health Engineering Department. o Dairy No. > S

: fNated 20 ‘DCS\\?L .

SUBJECT: CA. NO. 1279 OF 2019 QUT OF CP NO. 225.P OF 2016 GOVT. OF/
L{_HLBE__R___E_A_IQ‘_I_IQNKHWAM' THROUGH CHIEF SECRETARY

E’ESHA\[\!AR_& 0_THER§_\_I.E_R~§US ZAHID HUSSAIN SHAH., -

Dear Sir,

I am directed to refer. to the - subject noted above and to forward
y of letter C.A. No. 1279/2019-SCJ (Imp) dated 17.05.2019 alongwith
self-explanatory Order Sheet dated 13.05.2019 of the-august Court received from

Assistant Registrar (IMP) for Registrar, Supreme Court of Pakistan, Islamabad for
information & further necessary action,

. herewi(h cop

- Yours Faithfully, -

(Muhafmmad Anwar Khan Bani
v ¥ - ~ -Section Officer (Litigation-l)
0'X ¢~ Encl: As Above foYe S T o

\« Endst: of even Mo. & Date,

; . Copy forwarded to:- :
i & o . S to Secretary Establishment, Khyber Pakhtunkhwa. . :
- \\ S to Special Secretary (EslL:), Establishment Department..
: ' PA to Additional Secretary (Jud icial), Establishment Department,

P.A to Deputy Secretary (Judicial), Establishment Department.
Master File. ' —

S
OQAON~

Section Officer (Litigation-)
Ph: # 091-0212763
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Ph: 9220581 ~ REGISTERED
Fax:9220406 | No. C.A.1279/2019-SCJ (Imp)
SUPREME COURT OF PAKISTAN

Islamabad dated V- < , 2019.
From ‘
. Wy

The Registrar,
Supreme Court of Pakistan, -
Islamabad.

To

he Addl: Registrar,
Peshawar High Court, Abbottabad Bench
Abbottabad.

Subject: CIVIL APPEAL NO. 1279 OF 2019,
OUT OF :
CIVIL _PETITION NO. 225.P OF 2016.
Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and others. '

Versus
Zahid Hussain Shah.

On appeal from the Judgment/Order of the Peshawar High
Court, Abbottabad Bench, Abbottabad dated 25.04.2013, in
W.P. No.328-A/2013.

Dear Sir,

""4

I am directed to forward herewith a certified copy of the Order
of this Court dated 13.05.2019, converting into appeal the above cited
civil petition, allowing and ‘remanding the same, in the terms stated

therein, for immediate necessary action with the directions as under:-

“5. In the instant case, the petition had been allowed without
giving any reason or even applying mind, thus the same cannot be .
sustained and is liable to be set-aside. The petition is, therefore,
converted into appeal and is allowed. The matter is remanded to the
_High Court for deciding Writ Petition No.328 of 2013 afresh, by a
*Judge other than the one who has earlier decided the same.” '

I am also to invite your attention to the directions of the Court

contained in the enclosed Order for irymediate compliance.
Please acknowledge creceipt oé)}khls letter along with its
enclosure 1mmed1ately \\,.

v QH*V

F EGISTRAR

Encl: Order: ¥ Yours faithfully
L B— ; '. / .v
[ °s 14 ASSISTAN ; /slTRAR (IMP)
\‘ :’ ,



Date of Hearing

SUPREME COURT OF PAKISTAN
{Appellate Jurisdiction)

PRESENT:

Mr. Justice Gulzar Ahmed, ACJ
Mr. Justice Sardar Tariq Masood
Mr. Justice Mazhar Alam Khan Miankhel

C.P.No. 225 P of 2016

[On appeal against the Judgment ‘dated 25.04. 2013 passed by the Peshawar
High Court, Peshawar, in W.P.No.328 of 2013]

Government of KP through Chief Secretary, ... Petitioner(s)
Peshawar & others :
VERSUS

Zahid Hﬁs&ain Shah - ...Respondent(s)

For the Petitioner(s) : Mr. Wigar Ahmed Khan, Addl.A.G, KP

For the Respondent(s) : Mr. Muhammad Shoaib Shaheen, ASC

[

13.05.2019

ORDER

- GULZAR AHMED, ACJ.— This petition is barred by

1039 days for which application for condonation of delay [CMA
No.287-P of 2016} has been filed.

2. . It is contended by ‘the learned Additional Advocate
General, KP that earlier C.A.No.1432 of 2013 was filed against the
impugned judgment which was withdrawn on 09.03.2016 by the
learned Additional Advocate General, KP appearing therein, w1th' -
permlssmn to file fresh petition in accordance with law.
Thereafter, the present petition has been filed. He next contended
tﬁat he is not aware as to for what reasons the earlier appeal was
withdrawn but stated that there was some téchnical issue involved -

in the matter pursuant to which it was withdrawn and that the

very impugned judgment of the High Court suffers from total

illegality for that it is non-speaking and even the mind has not

been éﬁiﬁlied to the case and no law or rule has been cited on the

~ basis of Whicﬁ the Writ Petition filed by the fespondent has been

-




7-CP No.225-Pof 2016 = - o -2-

allowed. He further contended that the order dated 21.02.2013
passed in Writ Petition No.1124 of 2006, as relied upon in the
impugned judgment, was altogether not applicable to the facts and
circumstances of the instant case. He also contended that the
impugned judgment is totally against the ‘ judgmeﬁts of this Court
repofted as Maula Bux Shaikh & others v. Chief Minister Sindh &
others [2018 SCMR 2098] and Government of Khyber Pakhtunkhwa
through Chief Secretary & others v. Muhammad Javed & others
[2015 SCMR 269]. When confronted with this argument of the
learned Additional Advocate General, KP, the learned ASC for the

respondent states that there is no precedent of condoning the
delay of such a long period by this Court and that if such delay is
condoned, wrong precedent will be created. We, therefore, pose
question to the learned ASC for the respondent as to-whether the
very judgment impugned before us is a legalcﬁjudgment and could
at all be said to be a judgmen£ based upon law or reasons, he |

could not give satisfactory reply in that he concedes that no law or

- rule has been cited except merely rélying .upon the earlier decision

of the High Court dated 21.02.2013. We asked whether such
judgment was at all applicable to the fécts and circumsfances of
the present case, which was also not substantiated before us.

3. Keeping in view the explanation given by the learned
Additional Advocate General, KP, we are inclined to accept thé
same. . The application is thus allowed and the delay in filing of the
petition is condoned.

4. So far as the very merit of the petitionl ié concerned, we
have noted that the impugned judgment is totally non-speaking
and does not rely upon any ruie or law and has been passed in a
perfunctory manner by increasing the quota of B.Téch {Hons.) from

3% to 10%. Such is not the function of the Court to interfere in

~ the affairs of the Government, more particularly its policies where

. it provides by law or rules the appropriate quota for the persons to

be employed. The Court cannot become benefactor to a litigant at
the cost of the Government in that proper reasons with supporting
law have to be given in the judgment by the Court to reach its

conclusion of allowing or not allowing the petition.

.. ZFS .



7-CP No.225:P of 2016 ' S -3-

S. | In the instant case, the petltlon had been a.llowed,
without giving any reason or even applying mmd thus the same
cannot be susjcalned and is liable to be set-aside. The petition is,
therefore, converted into appeal and is allowed. The matter is
remanded to the High Court for deciding Writ Petition No.328 of
2013. afresh, by a Judge other than the one who has earlier

~decided the same gm m e

" 3§\~A\
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Bench-I-

ISLAMABAD

13.05.2019 N "

NOT APPROVED FOR REPORTING {‘,::m!;
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Adjouyhed/Leftover by Hon’ble Courf, from ‘02 / ‘o / / % and fix before
Hon’ble CourtDBon /7 // 2 / 9 . Info/rm pa:'ties and their counsel.

ADDITIObﬁ{L REGISTRAR

v :

and fix before

Adjourned/Leftover by Hon’ble Court from

Hon’ble Court D.B on . Inform parties and their cbunsel.

“"ADDITIONAL REGISTRAR

-~ and fix before

Adjourned/Leftover by Hon’ble Court from

Hon’ble Court D.B on . Inform parties and their counsel.

ADDITIONAL REGISTRAR

and fix before

Adjourned/Leftover by Hon’ble Court from _

Hon’ble Court D.B on . Inform parties and their counsel.

ADDITIONAL REGISTRAR

f __™4and fix before

,I Adjoumed/Leftover by Hon’ble l(jlburt from

- Hon’ble Court D.B on . Inform parties and their counsel.

ADDITIONAL REGISTRAR

and fix before

Adjourned/Leftover by Hon’ble Court from

Hon’ble Court D.B on . Inform parties and their counsel.

ADDITIONAL REGISTRAR
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Adjourned/Lerf‘tover by Hon’ble Court from _ ' and fix before
Hon’ble Court DBon___ . F . . Inform parties and their counsel.

' ' ‘ : ADDITIONAL REGISTRAR
~ Adjourned/Leftover by Hon’ble Court from and fix before
Hon’ble Court D.B on . Inform parties and their counsel.

ADDITIONAL REGISTRAR
Adjourned/Leftover by Hon’ble Court from and fix before
Hon’ble Court D.B on - Inform parties and their counsel.

ADDITIONAL REGISTRAR

Adjourned/Leftover by Hon’ble Court from - and fix before

Hon’ble Court D.B on R 1i1fqrm parties and their counsel.

ADDITIONAL REGISTRAR

Adjourned/Leftover by Hon’ble Court from : and fix before

Hon’ble Court 1).B on . Inform parties and their counsel.

ADDITIONAL REGISTRAR

Adjourned/Lettover by Hon’ble Court from ) ~_and fix before

Hon’ble Court D.B on , . Inform parties and their counsel.

ADDITIONAL REGISTRAR
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Pe’rmoner personolly) The petmon ns in proper form ond is occompomed

_'by copies of all necessary documents Regrster ond ploce before a Judge/DB
- ._ fOf order on ‘I’he ...... _ Qj% ...... ' ........ _
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BEFORE THE PESHAWAR HIGH COURT.,

ABBOTTABAD BENCH

AW@J N6 s X;U/@//? “W.PNo. 338 -an013

“Zahid Hussain Shah son of Syed Muzaffar Shah, Sub Eng,meer Pubhc Health
Engineering Department, Khyber Pakhtunkhawa, Peshawar.

D

...PETITIONER
VERSUS
1. Chief. Secretary Govt. of Khyber Pakhtunkhwa, Peshawar. - '
2. Secretary to Govt. of Khyber Pakhtunkhawa Public Health anmeermg
Department, Peshawar.
3. Secretary Establishment/Chairman Standing Services Rules, Committee,
~Govt. of Khyber Pakhtunkhawa, Peshawar, .
4" _Government . of Khyber Pakhtunkhawa, through Secretary Finance,
... Peshawar.
5. Superintending Engineer, Pubhc,Health Engineering Department, Kaghan
' Coloeny, Abbottabad.
...RESPONDENTS
WRIT PETITION UNDER ARTICLE 19¢ OF THE
o CONSTITUTION OF  ISLAMIC REPUBLIC ()F.
ED TOBAY  ,\(STAN FOR DECLARATION TO THE EFFECT

e gisiyar
gl LOUFl
ench

T

THAT THE MINUTES OF THE STANDING SERVICES

'RULES COMMITTEE DATED 21/03/2013 AND LETTER

DATED 08/04/2013,. WHEREBY QUOTA FOR SUB

ENGINEERS HAS‘BEEN FIXED AT 3% BY PROMOTION

ON THE BASIS OF SENIORITY CUM FITNESS FROM
AMONGST THE SUB ENGINEERS WHO POSSESS

DEGREE OF B.TECH HONOURS CIVIL' WITH FIVE

YEARS SERVICE ON THE WRONG ANALOGY OF LAW |

AND AGAINST THE DECISION OF THE HIGHER




High Coiil

net, Bench

© 2

' EDUCATION COMMISSION OF = PAKISTAN ~AND

AGAINST THE JUDTGMENTS OF THE HONOURABLE
SUPREME COURT OF PAKISTAN: AND' AS BEING
DISCRIMINATORY- »AND THE SAME BE DECLARED
AS AGAINST LAW, RULES, FACTS AS IN THE OTHER
CONNECTED ALLIED DEPARTMENTS THE QUOTA

FOR THE SAME SUB ENGINEERS HAVING DEGREE IN

' BTECH HONOURS AND HAVING FIVE YEARS

SERVICE, THE QUOTA HAS BEEN FIXED AT 8% AND
SIMILARLY FOR SUB ENGINEERS HAVING B.E/B.SC
ENGINEERING CIVIL WITH FIVE YEARS SERVICE

FROM THE AMONGST THE DIRECT GRADUATE SUB

ENGINEERS  AND. 5% FROM AMONGST THE' IN

SERVICE GRADUATE ENGINEERS LE. IN TOTAL 10%
QUOTA HAS BEEN FIXED AND WHEREAS, B.TECH
HONOURS GRADUATE ARE AT PAR WITH THE B.SC
ENGINEERS, THEREFORE, THE 3% QUOTA FIXED

FOR. THE SUB ENGINEERS HAVING B. TECH

- HONOURS IS DISCRIMINATORY, UNWARRANTED

AND LIABLE TO BE ENHANCED.

~ PRAYER ON ACC_EP-T ANCE OF THE INSTANT WRIT

PETITION, THE RESPONDENTS BE DIRECTED THAT

THE QUOTA FOR THE ASSOC:IATE/SUB ENGINEERS

HAVING B.TECH HONOURS BE EQUATED, UPLIFTED

AND ENHANCED TO 10% WITH THE OTHER
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SIMILARLY PLACED SUB ENGINEERS IN THE

CONNECTED / ALLIED DEPARTMENTS AND WITH

THE GRADUATES HAVING B.SC ENGINEERING WHO

'ARE AT PAR WITH THE B.TECH HONOUR

‘GRADUATES AND WITH FURTHER ‘DIRECTION THAT

THE DECISION TAKEN IN THE MEETING DATED

© 21/03/2013 OF THE STANDING SERVICE RULES.

Fiigh Coud

d pBench

1)

COMMITTEE AND ‘.LETTER 'DATED 08/04/2013 BE
DECLARED AS UNLAWFUL, AGAINST RULES, LAW,
FACTS AND BEING DISCRIMINATORY AND THE
SAME BE LIABLE TO BE ENHANCED TO 10% AND
THE RESPONDENTS BE DIRECTED NOT TO
DISCRIMINATE WITH THE PETITIONER ALONGWITH
OTHER SIMILARLY PLACED WITHIN THE SAME
DEPARTMENT AND FURTHER DIRECTIONS TO THE
RESPONDENTS THAT THE QUOTA  FOR
ASSOCIATE/SUB-EN'GINEERS WITH B-TECH HONORS
DEGREE, WORKING IN THE PUBLIC HEALTH
ENGINEERING DEPARTMENT KHYBER

PAKHTUNKHAWA BE ENHANCED TO 10%.

Respectfully Sheweth: -

Brief facts leading to the instant petition are as under: -

1. That the petitioner did his Diploma of Associate
Engineering in .Civil in the year 1992. Copy of the

Diploma is attached herewith as Annexure “A”.



Additional réégistrar

i

= fehawgf High Court
(higriatjad Bench
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That after doing his Dipiinna of Associate Engineering -

in Civil, Public Service Commission announced posts
of Sub-Engin_eer in the Departmeant of Public Health

Engineering, Khyber Pakhtunkhwa.

That the pé_titioner applied through the Public Service
Commission for the said post and was selected and
appointed in BPS-11 vide éppdintmenf order dated
26/02/1996 to the said post. Copy of the appointment

order is annexed as Annexure “B”"

* That thereafter, the present petitioner was posted out at

Manseh-'rav and continued to yvork n the said
department and posted from timeﬁ to time to different
Districts of Khyber Pakhtunkhwa in Public Health
Ehgineering Department.

That the present petitioner ?vorked to the best of his
ability and devo‘_tion in Public Health Department and
during thé course of service also did his dggree in
B.Tech Honour from Sarhad Uni“ver_sity of Science &
Technology. Copy of the B.Tech Honoﬁr'Dégree is

appended as Annexure “C”.

~,
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That'the petitionér-“for *thie “last' 17 years after being

'\,'Q::J'c. T

appointed in.BP'S-:Il is"wo-ftking in the same scale and
post and has not been pr0m0ted, upgraded despite
beiné senlormosthavmg experience of more than 17
years at his credit and élso having B.Tech .Honour
degree from a.recognized univefsity and which is also
evident from the seniority list issued by - Chief
Engineer Public Health Engineering Department. Copy
of lseniority list dated 04/03/2013 is attached herewith

as Annexure “D?’,

That till the Year 2000, the Publ'i“g: Health Engiﬁeering

Department ~ was.  working as  independent

~ administrative department and for the Sub Engineers

having Diploma of As_spciate Engineering, which were
the back bones of the department and working 1n
BPS-11 and having no proper promotion polic.;y, |
except a window in the shape of 25% ‘Senior Scale
category was allowed within thei‘r cadre to BPS -16 for
which depar‘gmehtal examjnatioﬁ ;nd- length of service
of 10 years was la,id down bﬁt the same was withdréwn
without any notification and against rules regulations -
by the compétent authority after the year 2000 but
even atvthat time there was no clear-cut policy for Sub

Engineers having B.Tech. Honours Degree.



Aicds ,u"’iﬁl

| peslawer 8 5 Court
ablbortabad Rench

1

That m the yea; 2010 amendments were made in the
Khyber Pakhtunkhwa C1v11 Servants (Appointment,
Promotion & 'Transfer) Rules’ 1989 and certain
amendmeﬁfs were made and in the same rules 10%
quota was fixed for Sub-Engineers having B-E/B.Sc.
Engineering :(Civii) in the Publi(i Health Engineering
Department but even at that time no guota was fixed
for Associate /Sub-Engineers having B‘fTecﬁ. Honours
Degree which was at par with B.A/B.Sc. Engineering
Degree and whi;:h was a sheer discrimination. Copy of
the Notification dated 06™ March 2010 is attached

herewith as Annexure “E”.

That the Associate/ Sub-Engméers. having B.Tech.
Honours D_egree and working in the Public Health
Engineering Department raised grievances against the
said discrimination aﬂd filed appeals before different
forum for redressal of their grieva‘nces. and also before
the Honourable_Supreme Court of Pakistan. That the

Honourable Supréme Court of Pakistan in suo-moto

* review petition No. 52/1993 reported in PLD 1995 SC

701 held that B.Tech Honours degree holder are at par
with B.Sc. Engineers in terms of promotion and other

related matters.
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13,

That keeping in view . the - decision of Honourable

C I Pyl

Supreme Court of Pakistan and Honourable High

Courts and directions of the Higher Education

Commission of Pakistan the Public Health Engineering
Department helci a meeting on 0_2/02/2012 regarding
amendmel_lts in the recruitment and appointment rules
2010 by inclusioh of Sub-Engineers having the
B.Tech.Honours' Degree. Copy : of the Minutes of
Meeting dated 02/02/2012 are z;iapended herewith as

Annexure “F”.

That vide the said amendment rules made by the SSRC
meeting held on 02/02/2012 5% quota was reserved
for in service holders of B.Tech Honours Degree for

promotion.

That the said amendments made vide meeting dated

02/02/2012 of the SSRC could not materialize.

That thereafter fhe same case of Sub Engineers having
B.Tech Honoufs "Degree was again placed before the
SSRC meeting to be held oﬁ 21/03/2013 and working
paper for the :same was prepafed by the Public Health
Enginee;ring Department wﬁhn 5% quota‘ reserved for
the Sub-Engineer having B.Tech Honours Degree.

Copy of the working papers is attached herewith as

Annexure “G”,
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Tl}afjthe same was f)lacedbefore ;thé SSRC committee
and the said committee vide its decision dated
21/03/2013 instead of reserving 5% quota for the Sub-
Engineers- having B.Tech Honours Degree instead
decreased -thé same quota to 3% '_in violation of the
decision of the parent department 'and thereby
dlscrnmnatmg with the petltloner and others similarly |
placed within the department Copy of the Minutes
dated 21/03/2013 is attached hefewith as Annexure |

“H”

That feeling aégrieved of the sams, the petitioner filed
an appéal before the respo.s,idex_lt No. 1 but io date no
reply has been given 'nor the grievances of the
petitioner has been addressed and feeling aggrieved of
the same the petitioner inter-alia, on the following ‘

grounds amongst many other; -

GROUNDS: -

a) That fhe decision of the St;nding Servig:e Rules
Committee headed lby respondeat No. 2 dated
7;1'/0322013‘ and subsequent letter dated

| 08/04/2013 are against law, rules, facts and

discriminatory and liable to be set-aside.

b)  That the whole action of the respondents of nof -

reserving 10% quota Jis based on prejudice,
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d) -

as already the Sub En},meers havrng B.Tech

Honors Degree and fulfilling other requirements

" and who have been placed at par by the

Honourable Supreme Court of Pakistan and

recently by the Honourable Peshawar High

| Court, Peshawar are deser\{,es that 10% quota be

reserved for them and therefore ,the action taken
vide meeting dated 21/03/2013 and 08/04/2013

are liable to be set-aside.

That even otherwise, the whole action of
respondent No. 2 is liable to be set-aside as the
parent department has proposed 5% quota be
reserved for the Sub-Engirieers having B.Tech
Honours Degree, which too \aras not according
to the formula and against the basic rights of the
petitrorrer and similarly placed and
diScrirrliiratory and the ;aid decision dated
21/03/2013 not based on rational and equal

proportion and therefore; liable to be set-aside.

That the eaid decision of ri:serving 3% ciuota is
also not“‘ based on equity an'd fair play and
justice as already. the degree hol'ders of B.Tech
Honours have beerr held to be at par with the

holders of B.Sc. Engineering, for whom 10%
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has been reserved and therefore equity demands

RS e j-‘ ""

that. the same 10% quota should also be

reserved for holders of B.Tech " Honours

graduates.

That similarly vide Notification dated 25" June

2012 the Irrigation Departmeﬁt Govt. of ‘Khyber
Pakhtunkhwa has reserved 8% quota for Sub
Engineers havmg the degree in B Teeh Honours
therefore, the same treatment should also be
meted out to the present pet;tioner and similarly
placed having D.egree' in B.Tech 'Honour by the
respondent No. 2 being trle Chairman SSRC
committe’e and no diserimination should be
meted out to the petitioner and similarly placed
with the same qu_aliﬁeat?ions, otherwise the
same would a slreer violation of Article 4 and

25 of the Constitution of the Islamic Republic

of Pekisran.'

That the present'petrtioner who lS a graduate
and have a B.Tech Honours Degree and having
17 years of experience m the department of
Publlc Health Engmeerlng has a right to be
treated in accordance with law, ;Constitution of

Islamic Republic of Pakistan.
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That the present. petitioner is effected by the

T T N
'

" decision of 3% quota reserved for sub-engineers

having B-Tech Honors Degree by the SSRC

‘meeting dated 21/03/2013, which is effecting

his legal right and therefore, the same be
withdrawn and instead- the quota should be
énhaﬁced to 10% in line with other connected

departments and the petitioner should not be

- treated with discrimination as in other

connected departments the quota for the same
level of Qualification and eligibility is 8% and
10%. Copy of notification dated 25/06/2012 is

attached herewith as Annexure “I”’.

That there is no other efficacious, speedy

remedy. as the instant one, therefore, no latches

can be laid at the door of the petitioner.

That the addresses of the parties have%been

given rightly in the heading of the petition

That the court fee of Rs. 500/- is attached with

the writ petition,

It is, thérefore, very humbly prayed from this

Honourable Court that on acceptance of the instant writ

petition, the respondents be directed that the quota for the

1

associate/sub engineers having B.Tech Honours be equated,




uplift'edranld' enhanced to 10% with the other similarly placed
sub engineers in the connected / élliéd departments and with
the graduates having B.Sc engineering who are at par with the
B.Tech Honour graduates and with further direction that the
decision taken in the meeting datéd 21/03/2013 -of the
standing sefvice rules committee and letter dgted 08/04/2013
be declared as unlawful, against rules, law, facts and being
discriminatory and the same be liable to be enhanced to 10%
and the respondents ‘bfe directed not to discriminate with the
betitioner alongwith other similarly placed within the same
department and further directions to the respohdents that the
quota for associate/sub-engineers with b-tech honors degree,
working in the Public Health Engineering Department Khybel

~ Pakhtunkhawa Be enhénced_to 10%.

...PET IONER

o Through '
Dated: (54 | 6k /2013 C <
vr ED TODAY (FAWAD SALEH)
o Advocate Supreme Court of Pakistan,

Abbottabad

Addes

Abbozméyad "Bencﬁ _ ' (HAM %Eﬁ"

Fe
Advocate High Court, Abbottabad

Venﬁed that the contents of foregoing writ petltlon are trie and correct to
the best of my knowledge and belief and that nothing material has been suppressed

from this Honourable Court.
PE'@“IONER

)
A
o
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BEFORE THE PESHAWAR HIGH C.URT
ABBOTTABAD BENCH

W.PNo. 325 _An013

Zdhld Hussaln Shah son of Syed Muzaffar Shah, Sub En,g,meer Public Health
Engineering Department, Khyber Pakhtunkhawa, Peshawar.

...PETITIONER

VERSUS

Chief Secretary Govt. of Khyber Pakhtunkhwa, Peshawar & others.

Fi ED VT@DA“? ...RESPONDENTS

WRIT PETITION

Aa’diz‘onaf 2L isiray
' I woui‘t

' J AFFIDAVIT

1, Zahid

in Shah son of Syed Mumffar Shah, Sub Engineer, Public
Health Engineering Department, Khyber pakhtunkltqwa, Peshawar, do hereby ‘

solemnly affirm and declare that the contents of foregoing writ petition are true

and correct to the best of my knowledge and belief and that nothing material has

. "DEPONEN

been suppressed from this Honourable Court.

Identiﬁed By:- o /3 _5'.;"? Po 93 ‘659-9
14 &t /47//24’; S 282
(HAMAYUN KHAN) C‘ S ,4’:"9’ : Lot

Advocate High Court, Abbottabad g’ - V
.. .......... / /“ffm.” M? /”
%" gy g—;gum(' b1+ €D
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BEFORE THE PESHAWAR-HIGH COURT.

ABBOTTABAD BENCH

W.PNo. 315 -A2013

Zahid Hussain Shah son of Syed Muzaffar Shah, Sub Engineer, Public Health
Engineering Department, Khyber Pakhtunkhawa Peshawar.

...PETITIONER
VERSUS
% TOBRAY
Ch'tef Cretary Govt. of Khyber Pakhtunkhwa, Peshawar & others.
| . ...RESPONDENTS
WRIT PETITION
; STVaE _
oy I nfg Cpurl - INDEX
:csjzf::v : _,M“;h , = 1
S.# | Description 7/ M/ / Vb Page # Annexures
1. | Writ petition alongwith afﬁd#vit, certificate 1to 14
2. | Listof Books ' 15
3. | Addresses of the parties 16
4. | Copy of the Diploma ‘ 17 “A”
5. | Copy of the appointment order 18 “B”
6. | Copy of the B.Tech Honour Degree 19 “C”
7. | Copy of seniority list dated 04/03/2013 20 “D”
8. | Copy of the Notification dated 06™ March 2010 | 21 to 31 “E”
9. | Copy of letter dated 11/01/2012 alongwith 32 to 36 “F”
Minutes of Meeting dated 02/02/2012 |
10. | Copy of the working papers 37 to 41 “G”
11. | Copy of letter dated 08/04/2013 alongwith | 42 to 44 - “H”
relevant portion of the Minutes dated| -
21/03/2013 and letter dated 24/01/2013. .
12. | Copy of notification dated 25/06/2012 45 to 46 “I”
13. | Copy of appeal 47 “J”
14. | Copy of decision of higher education 47-A “K”
| commission _ '
15. | Court fee stamp paper worth Rs. 500/- 48
| 16. | Wakalatnama 49 :
Lo - .PETITIONER
v : . -Through
Dated:Lﬁ_.l_gQ_{ZOB ' q Sc\'\,/k/\

(FAWAD SALEH)

~ Advocate Supreme Court of Pakistan,

Abbottabad



BEFORE THE PESHAWAR HIGH COURT, | } L -
ABBOTTABAD. BENCH

W. P NQ. 328 -A2013

Zahid Hussain Shah son of Syed Muzaffar -Shah, Sub Engmeer Public I-Iealth
Engineering Department Khyber Pakhtunkhawa, Peshawar.

....PETITIONER

VERSUS

Chief Secretary Govt. of Khyber Pakhtunkhwa, Peshawar & others.

.--RESPONDENTS

Fif ED TODAY |
WRIT PETITION

Yy Registrar
A’{gﬁ?%ihgboxw CERTI F ICATE

X )nqa }517 f%em.h

Certified that the petitioner has not filed any writ petition on the

subject previously before this Honourable Court.

| | - ...PETITION
, : : Through
Dated: gg / 'ﬁ /2013 . - ,
(E&MAYUN KHA% A

Advocate High Court, Abbottabad

o Spare AL e



g 'BEFORE THE PESHAWAR HiGil COURT.,
r ABBOTTABAD BENCH

W.PNo._ 328 -Ano13

Zahld Hussain Shah son of Syed Muzaffar Shah Sub. Engmeer Public Health
Engmeerln;, Department, Khyber Pakhtunkhawa, Peshawar.

. ..PETITIONER

VERSUS

Chief ‘Secreta.r‘y Govt. of Khyber Pakhtunkhwa, Peshawar & others.

- ...RESPONDENTS
FI ED TODAY

WRIT PETITION

Additional/ # e(gigtrar . ’ - _
Peshawyfl High coure LIST OF BOOKS
= f%f o t‘%

0. Constituti &Zlamic Republic of Pakistan 1973.

Relevant case law will be cited at Bér.

'_ - . ...PETITION
' - - Through .
- Dated: /% /¢ 4 /2013

(HAMAYUN KHAN% Qs

Advocate High Court, Abbottabad

e E N A Tk



BEFORE THE PESHAWAR HIGH COURT,
ABBOTTABAD BENCH

W.PNo.__ 328 -A12013

Zahid Hussain Shah son of Syed Muzaffar Shah, Sub Enz,meer Public Health
Engineering Department, Khyber Pakhtunkhawa Peshawar

g1 ED TODAY ...PETITIONER

VERSUS

‘jpfﬂ‘-h

bbfs

41{&5)
Chief Secretary Govt. of Khyber Pakhtunkhwa, Peshawar & others.

: ...RESPONDENTS
WRIT PETITION

ADDRESSES OF THE PARTIES

Respectfully Sheweth: -

Addresses of the parties are as under:-

Zahid Hussain Shah son of Syed Ml_lzaffar Shah, Sub Engineer, Public Health
Engineering Department, Khyber Pakhtunkhawa, Peshawar.
- : ....PETITIONER

- VERSUS .

. Chief Secretary Govt. of Khyber Pakhtunkhwa, Peshawar.
. Secretary to Govt. of Khyber Pakhtunkhawa Public' Health Engineering

Department, Peshawar.’

"3, Secretary Establishment/Chairman Standing Services Rules, Committee,
_ Govt. of Khyber Pakhtunkhawa, Peshawar, .

4. Government of Khyber Pakhtunkhawa, through Secretary Finance,

Peshawar.

5.- Superintending Engineer, Public Health Engineering Depamnent Kaghan

Colony, Abbottabad.

N —

...RESPONDENTS

. ...PETITIO
Through

(HAé ’MAYUN ;EAN) o

Advocate High Court, Abbottabad |

Dated: g_,qu % /2013
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PESHAWAR HIGH COURT ABBOTTABAD BENCH

JUDICIAL DEPARTMENT

JUDGMENT SHEET

W.P.No._328 of 2013

Date of hearing RS —e4-2o/3

Petitioner gy o Hiiac 24 A/«./ W . Fawad W,M

Respondents

Clid Leoreby
U /

6

WAQAR AHMAD SETH, J. Zahid Hussain Shah petitioner

seeks the constitutional jurisdiction of this Court praying for :- )

43

that on acceptance of the writ pefiticn, the
respondents be directed that the quota for
the associate / sub engineers having
B.Tech Honours be equated, uplifted and
enhanced to 10% with the other similarly
placed sub engineers in the connected /
allied departments and with the graduates
having B.Sc. engineering, who are at par
with the B.Tech Honour graduates and
with further direction that the decision
taken in the meeting dated 21.03.2013 of
the standing service rules committee and
letter datea 21.03.2013 be declared as
unlawful, against rules, law, facts and
being discriminatory and the same be liable
to be enhanced to 10% and the respondents
be directed not to discriminate with the
petitioner alongwith other similarly placed
within the same department and further
directions to the respondents that the quota
Sfor associate / sub-engineer with b-tech
honors degree, working in the Public

‘Health Engineering Department Khyber

Pakhtunkhawa be enhanced to 10%”.




2- o In.‘e_ssenci_‘e, petigiggg&,,béing‘ B.Tech. (Honours)@
degree hold;:'se.eks annulmen; ‘Lof dectee in promotioﬁ quota
from 5% to 3%.

3- - - Learned counsel - for petitioner argued that thié
Court in similar writ petition No.1124 of 2006 has held the .
degfee of B.Teéh (Hons) equivalent to B.Sc. Engineering / B.E.
Degree and as sﬁ'ch decrease in case of promotion of petitioner
is agairist law.

4- Arguments heard and record peru-sed.

5- The degree'of B.Tech (Héns) and the degree of
‘B.E. / B.Sc. Engineering were although held having distinct
disciplines of knowledge in field of Engineer and Technology'
but fof the purpose of service, seniority and promotion they
wefe considered equally and Writ Petition -No.'] 124 of 2006
decided on 21.02.2003 havling been filed in similar -
circumstances was allowed and no appeal has been preferred so |
far against the said judgm_ent. In the circumstances, present
writ petition merits acceptance.

6- Consequently, this writ petiﬁon is allowed as
prayed for in the light of judgment referred to.abéve.

‘Announced.
25.04.2013

JUDGE
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o .'j I:mﬁ@i_ﬁ@ﬁ ISON OF MR S SY_Eln. MUZAFFAR SHAH:

- REGISTERED NO.__
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PESHAWAR PAKI STAN

DIPLOMA OF ASSOCIATE ENGINEER

A . sessz 1991
WM / SUPPLEMENTARY)

Chtﬁ is. fo sm‘hfg ihaf

ZAHID HUSSAIN SHAH

. GPI/ATD/88-15238

GOVT. POLYTBCHNIC "INSTITUTE, ABBOTTABAD'

" HAS PASSED THE. DIPLOMA OF. ASSOCIATE' ENGINEER "EXAMINATION IN

A Peshawar

CIIL TECHNOLOGY, CONDUCTED BY. THE N.W.EP. BOARD OF '

ol TECHNICAL EDUCATION PESHAWAR IN THE MONTH OF __MAY 1992
SHE/HE SECURED‘1912/ 340°MARKS AND WAS PLACED IN " C " ' GRADE.

Jn rnwgmhnn fherenf ihtz - o
D]PLOMA OF ASSOCIATE ENGINEER .
s afmrded to her/him at fﬁezlwfmxr
on the___a7ma Yy of _ PECEMEER . Qo5
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o A - QFFICE ORDER. -
3 B In - on;ul ation with Public Service Commizsion

x

ﬁr Zahxn Hussain  Shah §70 Syed Muzaffar Shah is hereby. ~rterw8,a
&8t ¢f Sub Eng;aeer in the ﬁruic Pay Scale Na.il plus usual:
vailoWaa ‘RS Al adwl sible under tna rulex from tlmﬂ o t;me on Lhﬁ
Ln7low¢ng terms and conéltxonh e . -

. .. Tha post is’ are‘v temporary but kely to continue . , :
© His services may be terminpated at one, month s nbt'e@ wiihont
any reasons. being assxgnua at any time 1rres*wcr1v~ of the

fact that he is holding a poszt other than ong to which he
was eyiginal iy rec*u‘i‘od, cr-an. tha. navm—enr i one ruf‘m:n

. © salary 3in lieu of the notice period. N
3. He shdll ‘nok isave the service unless nii rpw}ﬁna'irw is
B au ”Gp‘eﬂ b; the ‘compeatent authority: Should he desile to

resign fros serviece, he wmay apply for the s saive -witu )
month n~tlcw oY, alongwltn one month pay in llieuy 2f notiog
) paviod. - L S
S4. | He will be Qu“érnﬁd under ?HE Department Sexrvice Rules a8
revards service condition. o S

/5.  He will he igovarned by such rules and urﬁeru ‘relating to

. conduct efii ciency and discipline, loave, tr‘vellln

sy ,l'._" "

.alTﬂwanﬂe, médzcai attendancs pay etc as. way his ix.aéﬁ by
Govt': £a she category of Gavt %ervanta hlch he wiill
t"t"(ﬁn\ “ :

;6. He will have Lt furn;sh & deﬁlara ion in wrn~~n ¢ {4l that

: he hasg nol. aiready been prescribed from Re-v*ve unde‘ tﬁe
Govi: or aay local body and {_& hal he was ner dig misr
Ly aay cth=r Agency. o o o

', | He will” be’on crcbat1Cn,£sr A% iaitia} period orf tmo'"ears'

sndable upts 3. vears. . - 0o TG '

. 111 have. tm_gf:ﬁ“ﬁ% 3 mch¢ca‘ cértif‘ﬁafﬁlcf

frOm the Médical Quperlﬁzeaﬁunt of the Dls A
JQ i"An*, dﬂ\;‘ - -

g, . He will be liable to gsgyve any-~w
Administerad Tribal Arsa.

10, Bo TAJDA 1;_4Llﬁwed.fo: toining

' -.1.

If he acce

. # the apocx&tﬁenu on 3k
"peCJfled abovel, he should repart for & .h iLiv
Enginaer PEE Division ‘Mansehra watnl ip dag“'offghgulﬂsue of .
this.odffer fairing ~h4ch the offer shall stavd eanne! l-d
autonm:::"at iy, - :

. o
H
: RAIR )
PEITRENT

. - R :
EATG LR ST Ty ¥ JoW e ‘A A
A oogsy of 2bhovs 18 forwerdsd t phe -
: Shised Ropoaneer thew: i F SLAWAY . - N
T gurerirn ding Engine Foiroie &o“"tur '
a .- - e LS
Eiraocul jvée Engina2v Peion Mansehra. .
3 Mr.takid JuQQM-“ 3hah o Eyed Hedaffar B e Foat
S0 Bhsshusa Teisit g Disttu Mansahvas
;}‘ @
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Registoation No.  SUIT-08.01.70015

* Serial No. 008456

With all the rights and prmtlegea appzrtam':'r
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, PUBLIC HEALTH ENGINEERING DEPARTMENT o
REVISED TENTATIVE Seniority LIST OF IN-SERVICE B.TECH (Hons) graduate Sub Engineers (BPS-11) as stood on28.2-2013,
S. No. Name Father’s Name | Home District | Qualification Date of Birth Date of Date of Remarks
commencement | appointment to
. of service present post.
1 Syed Zahid Syed Manzoor Abbottabad o B.Tech (Hons) 11-10-1971 25-3-1996 126-02:1996
Hussain Kazimi | Hussain Kazmi 2007 : :
2 | Muhammad Mir Sahib-ur- Bannu B.Tech (Hons) 10-04-1963 27-03-1990 26-03-1990
Yaqoob Khan Rehman 2010 :
3 Mr. Aurangzeb Jehnazeb Mohmand B.Tech (Hons) = | 25-10-1968 13-12-1989 13-12-1989
R Agency 11/2011 o
Zahid Hussain Syed Muzaffar Mansehra B.Tech (Hons) 01-02-1972 27-02-1996 26—02‘{_1996 )
‘Shah Shah . 1172012 :
CHIEF ENGI SO T}n,/ ,
PUBLIC HE HENGG: DEPARTMENT

+ Endst:No._© 3 _/E-16/PHE

Dated Peshawar the 04 f3! Fo({3]/

Copy of the seniority list is forwarded to the:- _
Chief Engineer (North) Public Health Engg: Department Peshawar. .
All Superintending Engineer, in Public Health Engg: Department Khyber Pakhtunkhwa. i
All Executive Engineer, Public Health Engg: Department Khyber Pakhtunkhwa.
Section Officer (Estt) Public Health Engg: Department Khyber Pakhtunkhwa Peshawar.

i ol N e

f
i
{

CHIEF ENGINEER (SOUTH),
PUBLIC HEALTH ENGG: DEPARTMENT

.



T Annexure. TE T F @/5/

\ 23 o
GOVERNMENT OF NW.FP. - "
PUBLIC HEALTH ENGI_NEERING DEPARTMENT é

Dated Peshawar the March 6, 2010. .

Yo

NOTIFICATION

No.SO(Estt)/PHED/1-9/2010  In pursuance of the provisions contained in sub-rule

(2) of rule 3 of the North-West Frontier Provmce Civil servants (Appointment,
Promotion and Transfer) Rules. 1989 and in super-session of all previous notifications

issued in this behalf, the Public Health Engineering Department in consultation with the
imm - Establishment Depaftmcnt and the Finance Department, hereby lays down the method of
rccrmtment qualifications and other conditions specified in Column No. 3 to 5 of the . ‘
' Appendlx appended to this Notification which shall be applicable to the post as

‘mennoned in Column No. 2 of the said Appendix.

(ENGR. AHMAD JAN) .
SECRETARY TO GOVT: OF NWFP
' PUBLIC HEALTH ENGG: DEPARTMENT

Endst: No.SO(Estt)/PHED/1-9/2010 Dz;ted Peshawar, the March 6, 2010.

. Copy forwarded ~for information to the:-

. All Administrative Secretaries, Govt. of NWFP Peshawar.
. Secretary to Governor NWFP.

1
2
3. Secretary to Govt: of NWFP, Establishment (E&A) Department Peshawar.
4. Secretary to Govt: of NWEP, Law Department Peshawar.
5. Principal Secretary to Chief Minister NWFP Peshawar
6. PS to Chief Secretary NWFP Peshawar.
7. PS to Additional Chicf Secretary NWFP Peshawar.
8. PS to Additional Chief Secretary Home NWFP Peshawar.
9. PS8 to Additional Chief Secretary FATA Peshawar.
K 10. Accountant General NWFP Peshawar
S 11. Additional Accountant General, (PR) Sub Office Peshawar.
: : 12. Chief Engineer (South/North)PHE Department NWFP Peshawar
Y 13. Secretary Public Service Commission Peshawar w/r to his letter -
No.NWFP/PSC/Lit/2010/08527 dated 12-02-2010,
14. Registrar Peshawar High Court Peshawar.
15.Régistrar N.W.F.P. Services Tribunal Peshawar.
16. All Superintending Engineers PHE Department NWFP.
17. All Executive Engineers PHE Department NWEFP.
18.PS to Secretary PHE Department NWFP Peshawar.
19. Office Order File. ‘

20. Manager Government Printing Press NWFP Peshawar. He is rcquested to
supply 50 copies of the printed gazette for further distribution. -

(SHABBIR AE&ED AWAN)

SECTION OFFICER (ESTT)

Yo
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GOVERNMENT OF THE

NORTH-WEST FRONTIER PROVINCE
~ PUBLIC HEALTH T

ENGINEERING DEPARTMENT

7

NOTIFICATION

- Peshawar, dated: 56.03.2010.

No. ~500”(#‘* Pre i /,-? D7

.-In pursuance of the provisions contained in sub

-rule (2) of rule 3 of the North West Frontxer Province
S Civil servants (Appomtment Promotion and Transfer) Rules, 1989 and in supersession

of all previous notifications issued in this behalf, the

nt and

- Public Health Bnglneenng Department in consultation with the Establishment Departme
" method of recruitment, qualzﬁcatlons and other conditions specified in Column No. 305 of th

the Finance Department, hereby lays down the

€ Appendix appended to this Notification which
“ shall be apphcable to the poﬂ as mentioned in Column No. 2 of the said Appendix.- : '
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Age

Nomenclature of ) Minimum Method of recruitment.
i post. qualification required limit. :
- for appointment.
: 1. 2. © 3. 4, ' 5.
E -
:; I Engineering Cadre:
1.} Chief Engineer By promotion, on the basis of selection on merit, from amongst the Superintending
| (BS-20). Engineers/Directors Design/Directors (Planning and Monitoring) with at least seventeen years
K service in BS-17 and above, possessing degree in B.E/B.Sc Engineering (C wxl) from a
y recognized University. s
2. | Superintending ‘By promotion, on the basis of seniority-cum-fitness. from amongst the Executive Engineers/
Engineer / Director Design Engineers/Technical Officers with twelve years of service in BS-17 and above,
Design / Director possessing degree in B.E/B.Sc Engineering (Civil) from a recognized University.
B { (Planning and_ _ S — ' —— :
{ Monitoring) °
: T1(BS:19).
' 3. E\ecutwe Engineer/ By promotion, on the basis of seniority-cum-fitness, from amongst Assistant
; Design Engineer/ Engmeers/Assxstant Design Engineers/Sub Divisional Officers
Technical Officer possessing .degree in B.E/B.Sc Lngmeenng (Civil) from a reconmzed University with five
{BS-18): ‘ . . J years service as such. :
: oy
1 H1G! - \
! : : Foed
section cray! %
: pub\\c\-\ae\\ bt g .
ybet
; : i
“Uniyepe:, "t 8. T rice
Ur . _lety; E/B Sc I~ ("'aduar dbls Of ca..



b tant Engmeer/ Degree in B.E/B.Sc 21t032 | (a) Ten per cent by promotion, on the basis of seniority-cum-fitness, from amongst the Sub-
S sistant Design Engineering (Civil) - years Engineers who possessed Degree of B. FJB Sc Engineering (Civil) from a recoomzed
Engineer/Sub from a recognized University;
Divisional Officer - University. ' ,
(BS-17). : ) Note: The seniority for the purpose of promotion shail be reckoned from the date of acquiring
. degree of B.E/B.Sc Engineering. (Civil) from a recognized Umversxty or date of -
] appointment which ever is later. .
’ ' .
(b) twenty per cent by promotion, on the basis of seniority-cum-fitness, from amongst the
Sub-Engineers who hold a diploma and have - passed Dcpanmental ‘Professional
Examination with at least ten years service as such and
(c) scventy per cent by initial recruitment.
5. | Sub Engineer- Diploma of Associate 181030 | (a) Ten per cent by transler, from amongst the Draltsmen with seven years service as
(BS-11). Engineering (Civil)/ . years such, baving Diploma in C |v1l/Elecmcal/Mechantcal Technology -from a recoqmzed
’ Electrical / Mechanical : Board; and
from a recognized
Technical Board. , (b)  ninety per cent by initial recruitment;

1. Ministerial Establishiment: ‘ T : ‘ - —

6. | Budget and Accounts - By promotion, on the basis of senjority-cum-fitness, from amongst the Superintendents with
. Officer/Administrative

five years service as such.
Officer (BS-17).

7. | Superintendent ’ (2)
(BS-16). ' :

Seventy per cent by promotxon, on the basis of seniority-cum-fitness, from amongst the
Assmtants with five years service as such; and

(b)  thirty per cent by promotxon on the basis of semonty-cum-ﬁtncss, from amongst the
Senior Scale Stenographers with five years service as such.
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S n10\' '.)Ca]e ) (a) SecondClﬂ.S j 8 2 B 3911 i [l as. i I. - -! S i ‘ b n h 133 l‘z
Stenoglaphcfs : * Bach»:‘]or S . - )’ears V\'lth il\'e }eaIS QCtVlCC as Such )

(B8-15). Degree or . ‘ r.,' l f
_ equivalent ~ . Provided that if no smtable candidate is available for s
ifeat : omoti ; .
_ qualification recruitment. . Pf"‘ 101, ﬁwtn by initial
froma
recognized
University; and

e

&)  aspeedof 100 : | o o
: words per . ' : ' -

minute in
English
shorthand and 40
words per
minute in , ' S
English typing. ’ o

9. | Junior Scale - (2) Second Class 1810 30 | By initial recruitment.

' Stenographer - ) Intermediate/ years ’
(®S-12). . ) D.Com or

: = 4 equivalent

St qualification from
a recognized -

" Board; and

b a speed of 50
words per minute
in English
shorthand and 33

S ‘words per minute

. IR in English typing.

.

U - é::c aMongst 4 h Otio
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"¢ 10. | Assistant/Head Clerk Second Class 211032 | (@)  Twenty-five per cent by promotion, on the basis-of seniority-cum-fitness, from amongst
(BS-14). Bachelor’s Degree from | | years the Accounts Clerks, having graduation with five years service as such;
' a recognized University. : ‘ .
' ’ (b)  fifty per cent by pfomoiion, on the basis of seniority-cum-fitness, from amongst the
Accounts Clerk other than Graduates, with five years service as such: '
’ : Provided that if qualified persons are not available for promotion, against he
’ quota at (2), then the vacancy shall be filled in by way prescribed at (b); and
(c)  Twenty-five per centby initial recruitment.
'11. | Accounts Clerk - - By promotion, on the basis of senionty-cui-fitness, from amongst the Senior Clerks with five
(BS-11). years service as such. ‘ » :
12. | Senior Clerk - - By promotion, on the basis of seniornity-cum-fitness, from amongst the Junior Clerks with three |
-1 (BS-09). years service as such. ~ : .
{3. | Junior Clerk (@)  Second Division 181028 |(g) Twenty per cent by promotion, from amongst the Daftari, Record Lifter,
BS-07). Intermediate or years Daffadar, Barkandaz, - Naib Qasids and ‘Chowkidars, who have passed - Secondary
- equivalent School Examination and are under 43 years of age and have at Jeast two years service as
qualification such; and :
froma S ]
recognized Note: For the purpose of promotion, the department shall maintain a joint seniority list of
t Board; and Daftary, Naib Qasids, Chowkidars, Fecord Lifter, Daffadar and Barkandaz based on the
) date of regular appointment o the post or that of acquiring the SSC whichever is later;
() ~ aspeedof30 provided that if two dates are the sarie the person older in age or having longer serviee,
. words per’ whichever is moré beneficial to him, shall rank senior; and e
minute in . ) ©
English (b)  eighty per cent by initial recruitment. .
typewriting.
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. : L] . .
zcord Lifter/ [ Preferabily literate, 183t0 35 | By promotion, from amonf'st thc Nmb Qas:ds/Chowhdars havma Mldd]e Slandard
et dar/Barkandaz preference will be given | . years qualification:
to Ex-Service Man.
Provided that if no suvitable. candudate is available for promotion, then by nmiml
_ recruitment.
T Naib Qasid Middle Standard - 18 to 40 | By initial recruitment.
(BS-01). = ~ | qualification. ‘ years : : '
“16. | Driver Possessing a valid LTV/ | 18 to 45 | By initial recruitment. -t ' ’
(BS-04). HTV Driving License years :
: with five years .
experience, having
Middle Standard
qualifications from a
recognized Board.
17. [ Chowkidar Literate. 18 10 45 | By initial recruitment.
. {BS-01). : _ ‘ _ .years |
18. | Sweeper 18 to 45 | By initial recruitment.
(BS-01}. _ ' Co years .
19. | Data Entry Operator/ | Second Class 181030 | By initial recruitment.
: Computer Aided Intermediate Certificate years
Design, Computer or equivalent . .
Operator (BS-11). qualification froma <
' recognized Board and
one year Diplomain
Information Technology
or Computer Science )
from a recognized
Board. =
o S Sevaical / P =lgine T OV Y. j
ye * Profagg; on Ilg ham(:a] Tec noers who h d D;my Cum-fj lness .
‘e Mination wia: _8}’. and p Oma in Civi /




D

rawing Branch Establishment: S o

Chief Drafisman ' - ! - . .| By promotion, on the basis of seniority-cum-fi tness, from amongst the Circle Head Draftsmen
{(BS-17). . b with five years service as such
Circle Head

By promotlon on the basw of seniority- cum-ﬁtness, from amongst the Head Draftsman/

Draftsman (BS-!6).' , B Divisional Head Drafisman with five years service as such. : ’

22. | Head Draftsman / . By promotion, on the basis of seniority-cum-fitness, from amongst the Draﬁsman with five years
Divisional Head ' service as such.

Draftsman (BS-14).

23. | Draftsman (8)  Second Division | 181030 |[(a) - Twenty-five per cent by promotion, on the basis of seniorily-cum-fitness, from amongst
1 {BS-11). ' - Secondary - years the Tracers having Certificate of Civil Draftsman Course of two years duration from
School ' recognized Board of Technical Education with three years service as such;
~ Cenificate from ‘ ' »
arecognized (b) * twenty-five per cent by promotion, on the basis of seniority-cum-fitness, from amongst
Board: and ' the Tracers who have qualified the prescribed Departmental Examination of Draftsman.

and having three years service as such:
{b) two years
" duration - Provided that if no suitable candidates are available for promonon against the quota at (a)
Certificate ' then the vacancy shail. be filled in by way prescribed at (b) and vice versa; and
Course in Civil :
Draftsmanship (c)  fifty per cent by initial gecrmtment.
from a - -
recognized
Board.of
Téchnical .
- Education.
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[ @ Seond O . ' G ' ‘e
. ) Tracer a) econd Class 181030 |(a) Tiwenty-five by promotion, from amon e - 5 : -
b . 4 , : gst the Fetro-Printer/F Khal: P
(BS-05). ge?n?ary years | Secondary School Certificate with two years service as such; zmdr o Klalast | g
choo
Certificate from ®) seventy-five per cent by initial recruitment.
a recognized
" Board; and
(b)  Survey course of
.+ atleast 6-9
months duration.
"33, | Ferro- Printer/ Middle Standard 18to0 30 | By initial recruitment. —_—
Ferro Khalasi Qualification. years .
(135-02):
"1\". YWater Quali Laboratory’s Technical Staff:
"26. | Water Scientist / Second Division M.Sc By promotion, on the basis of seniority-cum-fitness, from amon : i
. . . AN ’ s ngst the members of service
| Senior Research (Micro-biology or holding the post of Research Officer (Water Quality) BS-17 wit ice 2 -
Officer (WQ) Chemistry) from a U Juality) with five years service as such.
(BS-18). recognized University.
27, -..Rc_'scarch Officer Seq:‘pnd inision M.Sc 21132 |(a)  Fifty per cent by promotion, on the basis of seniority-cum-fitness, from"amongst the
(WQ) BE17). (Micro-biology or years members of service holding the post of Assistant Rescarch- Officer (Water Quality) with
o Chenmiistry), from a three years service as such; and
' recognized University. ‘
gﬁ g - y (b) fifty per cent by initial recruitment; and
[ 28. | Assistant Research Second Division B.Sc 2] t0 30 | By initial recruitment. .
Officer (WQ) (Microbiology or years
1 (BS-16). Chemistry) from a
recognized University.
— —
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: : : . ’ s
“Tatoretory Second Division ) 18 to 30 | By initial recruitment. - — L/
Technician . | Secondary School years ' : : o ‘ ‘ o ) ‘1
(BS-06). Certificate or equivalent I ' : - . / / 7

qualification from 2 . - ' ‘ ' _ A
recognized Board and ' :
relevant Laboratory
Technician Course from
a recognized Technical
Board/Institute.

FUTID &

30. | ! ‘aboratory Attendant | Literate. . 18045
Uh-Ol) . years

Pu— el

By initial recruitment.

.

V. ,U_-;Grogcoioz'vmesistii'itv Survey Staff:

\1
1
L
|
5.
|

3177 [ Rescarch Officer/ Second Division M.S¢ 211032 |(@)
{ivdro-Geologist (Hydro-Geology) or B.Sc years

(35-17). - | (CiviVAgriculture : :
Engineering) with two
ii%‘::;!,?;’:i;’iﬁ;‘;i";ﬁs | (b)  fifty per cent by initial recruitment.
(Water Resources/ Civil
Engineering) from a
recogmzcd Umversxty

Fifty per cent by promotion, on the bam of seniority-cum-fitness, from 'unong,st the

members of service holdmg the post of Assistant Research Officer (Rcmstwny Survey)

with three years service as such; and

32, T Assistant Research Secorm Division M.S¢ 21 to 30 | By initial recruitment.
OfTicer (R/Survey) ' (I-Iydro-Geology) or years
(BS-16). ~ B.Sc (Civil/Agriculture :
ll . , Engineering) oL Second
: ' : Division M.Sc. (Water
Resources/ Civil
Engineering) from 2
recognized University. . P ‘
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mmupity Develop

yvi. Comnunpy So====

stant Social
Organtrer
(BS-16)-

Vil

Envitonmemalist
BS-17).

Yecond Class Secondéry
| '
\ ' ‘ Board/Institate. -

ElAlEnvironment Scction Staff:

a7

By initial recruitment.

School Centificate or °
equivalent qualification
from a recognized Board
and relevant Technician
Course from a
recognized Technical

meni/Health Hygiene Promotion Staff:

Second Class Master’s 51 to 30 | BY initial recruitment.

Degree in Social ' years

Sciences from a

recognized University.

Gecond Class Master's 211030 | By initial recruitment or by deputatio
‘Degree in Environmentat years Frontier Province. ‘
Sciences/Enviromnemal

Engineering from 2
. recognized University. -
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- Subject;

| { " .. Chief Engineer (South),,

L End‘s.: As a'b,mte.: -

ENDS'I OF FVEN NO & DA LE

_@. - ’

Rnesc B

(.OVERNMENI OF KHYBEJ R
RPAKHTUNKH LR
PUBLICHEAL BN(JG DFPARTIVO;N‘;’A“ IR

_ No SO(Estt)/PIIj4D/1-9/2009 -
Dated Peshawar, the Feb1 uary l I 2012

_:‘.“?bv_‘"x

Lo Engr, Ghuiam Mu;taba,

T M

~ PHE Department Peshawar

20 M Musht:aq Hussain,
* - Deputy Secretary (Reg-III),
: .Estabushment Department Peshawar

SRERE Mr. WaZIr Muhammad Afgar,
" - Section Officer (SR), S
Finance Department Peshawar

4 .- Mst.-.Hashmeeda Begum,
- Assistant Legal Drafter, = - -
“Law Department Peshawar -

EVI

RUE'

l'o,ear Sir,‘ K | ' o S
- Tam dlrected to refer to the subject noted above and to enciose

. : herewith a. copy of the mlnutes of the meeting of S5RC held on 02 02. 2012 at .
- 1100- hours under the chazrmanshlp of. Secretary PHED at his’ off"ce for §
T mformatlon and record please

Yours fattﬁfully, L .'j .

( SHABBIR AIIMED AWAN )
SBCTI@N OFF 1CER (ESTT)

Copy forwarded for mfomnauon lo the - |

L Deputy Secretaty (Admn) PHE Deptutment Peshew
2 PS to Seerefary PHE Deparlment Peshawar '

| SHCTIONOEFICER (BSTT) =

Cfd WeBBITI 2l TR we . . ogywgy T
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 _ regarding various ame‘ndm'gnts in the PHEDﬁépaun;en:’s existing Service Rul’gzs. notified

.

i coVERNMENT OF

R PAKHTUN Gy, °

Sy pqnucﬂm TH ENGG, pep ARTMENT

MENT & Aj

T

chaitmanship of Sécretary PHE Departrent at his offics, for considering the fruming of
© service tules of some ‘general/operational stafl’ and - various amendments in the PHE

Dcpar_tmct;it's_;(Rcc}ruitment & Appqiptz‘r,nent) Rules 2010; .

S22 The following attendf:d'th'e moeting:- -

L Engr. Yousaf Jamal, G chair
S Sebretary PH]F‘Departmcnt L C
o Engr. Ghula;fzi]\dujtaba,s . o .. Member - .
_ Chief Ex;‘glnee{ (South_) PHED R
©3. . Miza Iﬁikl;ariAhma;l, e
. Deputy Secretary(Admn),PHED ce S
4. Mr'.Mushtaql’ﬁUésain, R Member -
- Depy Sooretary Reg I ERAD I
s M"Wwa“ﬂ’mﬂd Afgar, - Member-.
| - Section Officer (SR) Finance Deptt. = . o
6. Mst Hamsheeds Begim, Je . Member -
' {:LaWDei?aFﬁﬂ'el.t ST

| Mem-bér/Smfém'

| "SubJe-‘ft':; o va'w& OF ‘fHE ';!,SSR.C‘,‘ MEE'I'WG:. 'm;:ll,!i LoN 0zioz2012 .
~. . REGARDING AMENDMENTS IN THE  pip " DEPARTMENT"S -
" . .:..t .[A U 0 { . UL ,‘ e n

A mebting of the SSRC ras held on 02-02.2012 ot 1100 hours under the

The meeting stated with reittion from the Holy Guran, The chomas of

the :cdmmit_tee welcomed the participants and explained the purpose .of the: meeling -

carlier on 06-03-2010, : -

4 L S The 'fé]ioiv.igg agendf iteims were ."diéc.ie'sed. and "deci'siqp's made

accgrdjngly: P

It-was pointed oint tht I.Jiétabfishxihent .I)ngartm'ént' while iiroceséing a case

- beeh mentioned in-the service ‘tules fof promgtion of Assistant Engineers/SDOg

<. Engineers/SHOs (BS. 7).t the post of Executive ngioker (BS-18), - -

* liag obscryed: that the ‘condition of qualifieation, of Departmental Exam has not

" _ (BS71~7), 1o the post of Exetutly ,Enginoe: (ES-.]S) or onward -as required under- :

. -Engincer/SDO5 (BS-17). o 'the post of Executive -~Eiigine,ef/Design'-' :

B Eng'igeer/’l‘edhhical Officer (BS-#S).‘As, such this amendment is proposed.” The

Forum  unanimoisly, agreed to| the insertion. of condition "of Deépartmental - -

" Examination in the: Service Rules) ... .- :
. T e DR v

R

- 2. : Reseryation of Ouo

DY

“ the matter was referred to 'thejj‘:u"c, W}';i'c:h'di_d‘n&t T6Cognize the:same degrée..~ PRI

-

- Tho Chair pointed out that to BvSid.any fiirther fitigation t department Intends.

1o 1esorve 4% quota for B Tect (iohs) dégroo’ holdors by slashing st

. B-Teg out of initial
recruliment quota-which iy 70% whereps in C&W.& Irriga quol

nd

" posts shil b filled by ﬂx;w_ay,.prescriﬁed.tbr_initi{gl.revp:m_,itmen't‘ o

Pd . WUBAITT ZIBE 10 deN

{
.’. | . - .
o 'i: . i
i I O'ON Xud
I

: ] tion initinf :iychuigman_t' Quotnis | -
65%. .In case of non availabiiity.of suitable candidates having B.Tech (Hons) Dbg?e'é;ithe

o4

“



"o ASSISTANTLEGALDRAFTER = =

i
|
1
- (BENGR.GH ' P i

BT gy gy o —~
Lo b Shment @mentioned he{e?g.aﬁe::in item 3biow, ’_-Obse‘f’\{at:‘czms: of "

- .. The Secretary expresses the need and utility of Engineers with B.G
Electrical/Electronics in PHE Peparme'nn In PHE Departnient from hydrology
.Survey: to extemal/internal * electrification . and. fegular .upkeep of electrical = ..
* . Machinery/Electricity Billing .etc the department requires survices of 'such like - - -
engineers. . Therefore ‘se;iarat{‘ quota of 1% for in service B.L/Electficall
- Electronics - degree holder is being. proposed; - The: representative of the
- Establishment. Department objected to this. He pointed out that at the time of -
. induction ‘as Sub Hnineers the incumbents hold either DAE in Electfical, -
 Mechanical or Civil discipling, Those with DAE {Civil)-have the privilege of
getting accelerated promotion under the existing 5% quota of i§y service B.R/BSc¢
-(Civil) Degroe holder ‘Whereas| the other two ‘categories of thd DAEs are being. -
 discriminated, Therefore, by adding the words Electrical/Electronics/Mechanical o
‘after B.E Civil shall serve the purpose. The forum agreed and one percent quota. . -
was accordingly apportioned to/B-Tech (Hous) which was agreed at:5% quota for -
the. in-service -Gtaduate Sub Engineers. The cheir slso pointed out’ that for .
- promotion to the post of Assistynt Engineer/SDO/Assistant Design Engineer (BS- 3
17}, the Diploma holder Sub Engincers are required to qualify the Departmental . .
‘Exam but inadvertently, in thel service rules professional examination has been- -
 be made. The forum agreed. The rules will-

- mentioned, This cerrection is also 10
be aecordingly adjusted and notified, -
. .4 . o - . .E : .
4. Service Rules for General/Operatiopal

© . The- chair of .-ﬂ]é-.fbngrn inforted “the participants .of the’ ‘meeting -
- requirement of the operational|staff for the water:supply schemés. The forum -
agreed to the. pmpasal:rcga:d}ng framing of ‘service Tules for the following .
calegories of the Departmentss .- .. . - oo w0
S TR mejg'ﬁic_iaﬁ'(ns-vig AT Coe T
2% PipeFitter 88-7) . =~ . oo
3. 'Pump Operator(BS4). . - o

" 4. Chowkidar-cim-Yalve fuan (BS-1).

|50 L Chovkidercia-perstor (BS-T)

5. . . The ' chairman, appreciated - efforts~ and cooperation - extended by “the . - -
* paniclpants for strsamlining the servieq tules, The meting ended vt 8 votsof thaplcs

from the chair,  :* "

(HAMSHEEDA BEGUM )

-,
oy

.

AUHAMMAD AFGAR) - .
- SECTION OFFICER (SR)
FINANCEDEPARTMENT = .
“ o (MEMBER)--

R T

TIKHAR AHMED) 7

- - LAW DEPARTMENT -
. (MEMBER) - .

LTI ."‘:’l’i/ Lo A .
- (MUSHTAQHUSSAINY. = © 4.
DEPUTY SECRETARY (REBG-If) .~ - " DEBL
" E&ADEPARTMENT © - . . = =" BWQP

CRETARY (ADMN) e

© - (MEDMBER) - . T

. .g?..—Q..,_'......g ot

.

s ‘~~.f'."('EﬁZR;YdiisAi?JAMAl:), _
" 7| ; SECRETARY PHE OEPARTMENT .
: © 7 L (CHAIRMAN ) R
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EXISTING / PROPOSED SERVICE RULES OF PRE DEPARTM ENT

s -diploma In C!wllElectna![Mechamcal Technoiogv and have
pased zhe t)epartmentaj’ _Exzmination wlﬁ: at teast ten
years samoe as such' co

r > Nomenciatureof “|.. Misimum | Age Method ufl!e:rumnent Method of Recruitment
A Past - Quafification * | Limit (Existmg} " (Proposed)
- P - - ¥equired forinftial ) : . : .

I\,' e} appolntment ' »

st . FHGINEERING CADRE .

o g’efuhw E_"?‘"ee':/' : . BVPromouw on the basls Dfsemnrltv-cmn-ﬁtnessﬁ'om amongst By promationon the basis ofseniorhv-cum-ﬁmess frorh amongSttheV' .
| Designy Er_m_gmeer/ . the Assistant Engineer [ Assistant Design Engmeer / Sub | Assistant ‘Ergingér / Assistant Design Engineer / ‘Sub Divisional
Technicai officer -, Divisional Officer, possessing Degreein B.E/B.S¢ Engineer. {Civul) Officer, ‘possessing. Degree 'in. B.E/BS¢ " Engineer (Civil) from &
(85-18). A from 2 recognized U““’emi? with S-vear serviceassuch. | recognized University with 5-years service as sucfikand have passed

. ) L IR o s the Ptofessuonatﬁcaminat«on asprescribed in the BER Code.
:::’:f::: g:::ef/ '.g;"f;?c?o c:ass. hE 21w | A _Five percent. (5%} by promotion, -on the basis o | 3. Five per:ent (5%} by promotion, on: the basis of seniarity-
Engineer/Sub . il Engiﬁzsr;e " 3. zemoﬁty-cum-ﬁtness, from  amongst  the  Direct cum-fitnéss; “from ' gimongst the Direct Graduate “Sub-.| -
Oiisional Officer . |. ftohlarecognizge;:l .| wears . B’Ea/d;z:e Es_;lb-Eﬂgt;eers wha* possessed Degree - of |, Engineers who' possessed Degree of BE/BSC Engmeerlng-
{Bs-17). " | universiry. B I 3‘"3“-" 8 (Ciw') from @ recognized » {cmlfMecnanh.a!/Elecm:ar/EEectromc) from a rewgmzed'
o A g . . VP—"S“Y» Do . : University; _
b. Five percent (5%) by promotion, on the basis of_ b ‘- Five percent: tsas) bypromotbn; on the. basis of seniqrw
- : ' seniodty»cum-ﬁmess - from amongst the In-service . "-.‘cum-fmesc, from amongst. the *In-service - Graduate Sub-
;' Graduate Sub-Enghneers’ who possessed Degnee of Engineers. viho ‘possessed . Degree: of BE/BSc Engua’eer[ng
1 -BE/MBSC Eng]neeﬁng {Civnl) from a - recognlzed .(awwechamcaflE!ectrlcaI/Electronlcs} from 2 recognized
Umverslty,_ e ) ) ) Unlversnv, .
' ’ €. twenty per cent bv pmmotwn, an the basis ofsemomy»— ‘el - - Five per cent by prompucm. on the basls of semorlty-wm-
) - cum-fi itness, from amongst the Sub~5ngmeers whohold | - - - fitness, fromy amongst the, Sub £ngingers, who ‘possesses
a d:ptoma in Gvil Technaingy and . have passed »',degree ch Tech (Hons)fromqremgnizecwnwmuy,
. ADeparfmental Professional Emmlnation with af’ reast S R
) tén: Fyears service as such-artd R 4 twenty ner cent bv pronmtmn. on the bas:s of! senlontv— '
o . T : : cum-ﬁtness, froin amonga the Sub-Engineets who. hold a |
. d. .. seventy per cent bylmtual recrmtment
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~ " ARPENDIYX (ANNEXD) -

Nomendatare of
-~ poest.

| ‘Minimum qualification .

required for initia).

- Age

" Timit

_.__appointment.

3.

'l'g ;

* Operational Seaff

: ' ‘ ! : 1~E!ectrician (BPS‘O?} -

e e

o7y

..} Elecrrician from a )
recognized-nstitute/Board g

5.

"Matric, with 2 Cortificate o

of Technical Education’

- 1830

~

| By initial recruimens

of Techﬁca;.ﬁdutaﬁon. L

Matric with a certificate of .|
} Plumbering Course from 2 ‘
- | Tecognized Institute/Board

1830

By inifial recruftmen, T

[Matric

. 18-35

i

L 50% by it recvaim—

o fMatge, -

Tfiesss

50% by promotion from. aiﬁonésf 1he ‘holders of the '.-post of Chnwk:dar-cmn - |

.___operator/Chowkidar-cun-Vilve man, having at Jeast a qualificati | of Matiic.
By initial reciuitmient,. -~ ok S A

e . 1 .8’-.45

| By inifial recraiment
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GOVERNMENT OF KHYBER PAKHTUNKHWA
 PUBLIC HEALTH ENGINEERING DEPARTMENT

WORKING PAPER FOR SSRC

Subject:-~ AMENDMENT S IN THE PHE DEPARTMENT'S

RECRUITMENT & APPQINTMENT) RULES 201 -

An appeél was submitted by the B.Tech (Hons) Graduate Sub Engineer (B-
11) for reservation of quota f{)r promotion to the rank of Assistant Engineers / Sub
Divisional Officers (B-17) (Annex-I). The appeal was sent to Establishment
Department for advice. The Establishment Department advised to take up the matter
regarding equivalency of B.Tech '(Hons) Degree with B.E / B.Sc with Pakistan
Engineering Council (Annex-II). Accordingly the matter was taken up with the PEC

- (Annex-III). The PEC replied that the qualification of B.Tech (Hons) Is neither
-aceredited nor Included in the Pakistan Engineering Council Act, therefore, the Council is

' of the considered view that the degree of B.Tech (Hons) is not equivéient to the

degree of BE / B.Sc Engineering (Annex-1V). The Establishment Department
further advised to place the matter of reservation of quota for B.Tech (Hons) Degree
Holders before the SSRC in light of the Judgement of the Supreme Court of Pakistan
dated 5% June 1995 (Annex-V).

2. A Working Paper was placéd before the SSRC for consideration of
amendments in the following items (Annex-VI) with comparative analysis (Annex-
VII):- ' '

i.  Rules regulating Asslsfant Engineers (BPS-17) for promotion to the
post of Executive Engineer (BPS-18); ' '

i.  Rules regulating’ Sub Engineers (BPS-11) having B.Tech (Hons)
Degree from a recognized University or Institution for promotion o
the post of Assistant Engineer / SDO (BPS-17).

ili. . Rules regulating Sub Engi‘neers- (BPS-11), having B.E (Electronics)
from a recognized University or Institution for promotion to the
post of Assistant Engineer / SDO (BPS-17).

3. In order to frame Service Rules for qperational staff, another Working
Paper was also placed. before the SSRC as the department was facing Inconvenience

with regard to the method of their initial appointments and promotion etc (Annex-
VIII).
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4, The SSRC, amongst others, after in depth discussion and consldering the

judgement of the Supreme Court of Pakistan (Annex-V), decision of the Higher
Education Commission (Annex-IX), Memorandum of Ministry of Education
Government of pakistan Islamabad (Annex-X), decislons of Establishment Division
Government of Pakistan Islamabad (Annex-XI) and Lahore High»_C_O\U'l‘t Muitan Bench
(Annex-XII) unanimously agréed interalia to the reservation qf'?a% .&uota for B.Tech
(Hons) Degree holders as per minutes of the meeting (Annex-XIII).

5. A draft Notification was sent to‘ Khyber Pakhtunkhwa Public Serxh_ce
Commission for obtaining NOC (Annex-XIV). The Public Service Commission again.
advised to approach PEC to the effect whether B.Tech (Hons) is at pér with B.E/B.Sc
Engineering Degree or othe,rwise (Annex-XV). As the PEC has already given its views

on the Issue, therefore, the Department did not refer the case again to PEC.

/ As per judgement of the Supreme Court of Pakistan, the PEC has no

power to say that civil servant holding particular academic qualification could not he
promoted from a particular grade to higher gréde. The Government cannot abdicate its
power to decide such question in favour of a Corporate body which Is not in its control

" nor it can act in a manner which might be violative of Article 25 of Constitution on

account of being discriminatory (Annex-V ~ PLD 1995 — Page 701).

7. An similar case for reservations of quota for B.Tech(Hons) Degree holders
was sent by the Irrigation Department to the Public Service Commission.  Similar
observations were made by the Commission. However, the Irrigation Department, in

. reply to the observations, contended that the’ point of recognition of B.Tech (Hons)

Degree at par with B.E/B.Sc Engineering Degree has already been clarified by the
Supreme Court-of Pakistan as well as Higher Education Commission Islamabad which
are the competent forums (Annex-XVI). In the meantime, the Irrigation Department
sent draft Notification to the Law Department for vetting (Annex-XVII) and the Law
Department returned the draft Notification, duly vetted (Annex-XVIII). The Irrigation
Department moved a case to the competent authority (Chlef. Secretafy) énd on recelpt
of approval, issued amendment in the Service Rules reserving_8%, quota for B.Tech
Degree holder Sub Engineers (Annex-XIX). . <



3 The PHE Department intends to lay down 10-years length of service for
promotion of Direct Graduate Sub Engineer / In-Service Graduate Sub Engineers,
B.Tech (Hons) and B.E (Electronics) Degree holders. '

) The SSRC is requested to consider and approve the amendments in the
- PHE Department‘s (Recruitment & Appomtment) Rules, 2010 (Annex-XX). A
comparatuve analysas of exlstmg and proposed amendments in the Service Ru!es is at

_ (Annex-XXI).

A

DEPUTY SECRETARY (ADMINIST RATION)



Comparative Analysis of existing and proposed amendments in the Services Rules ‘:Q ”
. . . N \\““,
S.No Post . Existing Method of Recruitment Proposed Method of Recruitment . & ©
3. Executive By promotion on the baisis of seniority-cum- | By promotion on the basls of senlority-cum-fitness from amongst \p\\\ o
" | Engineer/Design | fitness from amorigst the Assistant Engineer / the Assistant Engineer / Assistant Design Engineer / Sub Divisional ) G,}’
Engineer/Technical | Assistant Design Engineer / Sub Divisional | Officer, possessing Degree in B.E/B.Sc Engineering (Civil) from a &"
Officer (BPS-18) | Officer, possessing  Degree - in  B.E/B.Sc | recognized University with 5-years service as such. and have '
‘ | Engineering from a recognized University with 5- | passed the Departm nental Professional Examination.
years service as such. - o : : ,
4. Assistant a., Five percent (5%) by promotion, on the basis |a. Five percent (5%) by promotion, on the basis of seniority-|{ | )
Engineer/Assistant // of seniority-cum-fitness, from amongst the cum-fitness, from amongst the Direct Graduate Sub-Engineers oh T
Design gileﬁt_,ﬁﬁg.uate,wsuhﬁngineem who who possessed Degree of B.E/B.Sc Engineering --((jvil? from a-[ ™,
| Engineer/SDO PosSesced Degree of B.E/B.Sc Engineering|  recognized University with 10-years service| MUt et
(BPS-17) (Civil) from a recognized University; | b. Five percent (5%) by promotion, on the bas\iS\QEtgn’icﬁty:,
b. Five percent (5%) by promotion, on the basis cum-fitness, from amongst. the In-service Graduateé Sub-
of seniority-cum-fitness, from_amongst the Engineers who possessed Degree of B.E/B.Sc Engineering
In-sepvice .. Graduate--Sub-Engineers who (Civil/Electronics) from a recognized University with 10-
possessed Degree of B.E/B.Sc Engineering years service. '
(Civil) from a recognized University; c./Five_per cent by promotion, on.the basis of seniority-
. ¢. Twenty per cent by promotion, on the basis of.l/ cum-fitness, from amongst the Sub_Etigin who
* geniority-cum-fitness, -from amongst the Sub- ossessed deqgree of ¢ ' Civil)_from a4
Engineers who- hold a diploma in Civil / recognized University wi -years'séivice. .
Electrical / Mechanlcal Technology and have | d. Twenty percent (20%) by promotion, on the basis of seniority-| . —~
passed  Departmental  Professional | cum-fitness, from amongst the Sub-Engineers who hold a}:~ a2+
Examination with at least 10-years service diploma In Civil / Electrical / Mechanical Technology and have A
as such; and _~passed Departmental Examination with 10-years service; N~
‘d.. Seventy per cent by Initial /e, Sixty Five per cent by initial recruitment. ‘
recruitment. et e S

/
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Annex-XXI - Page # 2

Nomenclature of Minimum qualification Age Method of recruitment. ,
. post. * required for initial limit S cee
appointment. -y _ .
1. 2. 3. 4. AL s,
. N - N S A j "
I  Opcrational Staff ‘ «"ﬁg e \;"\"\\1; D
- : i/ N
1. [ Electrician (BPS-07) | Matric, with a Certificate of | 18-30 [ By mitial recruitment,
Electrician from a : o
. * | recognized Institute/Board .
. - . .| of Technical Education : ) c o
- 2. | PipeFitter (BPS-07) | Matric with a certificate of . | 18-30 By initial recriitment. et N
| Plumbering Course from a ) : . ST N
recognized Institute/Board | *- /{ (SO
of Technical Education. °.- (.
3. [ Pump Operator Matric ... | 18-35 | By initial recruitment. T~
(BPS-4) el '
4. | Chowkidar-cum- Literate "l 3= I | 18440 | By initial recruitment.
Operator (BPS-1) ! e . :
5. . | Chowkidar-cum-  [Literate™ =~ 18-40 | By initial recruitment, i

Valve man (BPS-01)

o

-
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GOVERNMENT OF KHYBER PAKHTUNKHW,
PUBLIC HEALTH ENGG: DEPARTMENT

No.SO(Estt)/PHED/ 1-9/2009/KC
Dated Peshawar, the January 24, 2013

" To
1)  The Secretary to Govt. of Khyber Pakhtunkhwa, In chair. &
Establishment Department. £
D 2) Mr.Abdul Latif, : Member
: e Special Secretary, Establishment Department.
9/ -"" . ’
A ,3)  Mr.Akbar Ali Khan, - Member
o Additional Secretary (Reg), Establishment Department.
4) Mrs.Tahira Jabeen, : ‘Member
Deputy Secretary (Reg-1), Finance Department.
. 5)  MrJshrat Alj, .. Member
Deputy Secretary (Tech), PHE Department.
6)  Mr.Sharif Hussain, ‘ Member
Secretary Public Service Commission Pesh.
7) Mr.Faseehuliah, Member
Assistant Legal Drafter, Law Department.
8) Mrs.Najm-us-Sahr, Secretary

Section Officer (R-V), Establishment Department.

Subject: ~ AMENDMENTS IN THE PHE DEPARTMENT (RECRUITMENT &
' APPOINTMENT) RULES 2010 ' |

.Dear Sir / Madam,

o I am dirécted to refer to the subject noted above and to enclose herewith
a copy of Establishment & Administration Department’s letter No.SOR-V (E&AD)15-
01/2012, dated 2Ist January, 2013, and to state that the subject meeting fixed for
22/01/2013 has been postponed and will now be held on 29-01-2013 at 1100 hrs under
the chairmanshlp'of Secretary Establishment in his office. a '

I am directed to request to please attend the meeting of the SSRC on the
scheduled date and time, 8-sets of Working Papers with additional information have

already been provided earlier.

Yours faithfully,

SECTION OFFICER (ESTT)




'GAZETTE "

GOVERNMENT

KHYBER PAKHTUNKHWA
. Published by Authority’ e

PESHAWAR, MONDAY; 25TH J UNE, 2012.° -

- GOVERNMENT OF KHYBER PAKHTUNKHWA, =~ .~
IRRIGATION DEPARTMENT. . . -~ '
 NOTIFIGATION . SRR
* Dated: ‘25‘“ June, 2012. .- '

No. SOEARRI/23-5/2010-11. — in ‘pursuance of the provisions contained in sub-rule

(2) of rule-3 of the Knhyber Pakhtunkhwa, Civil Servants (Appointment, Promotion and .-
-Transfer) Rules, 1989, the Irrigation Department in consultation with the. Establishment .-
Department and the Finance Department, hereby directs that in .this ‘Department's -
Notification No. SO(E)ir/23-5/73 dated 17.02.2011,the following amendments shall be.

made namely:-

o " AMENDMENTS - -~ )
in the Appendix, - . . A
i Against Serial No. 4, in column No. 5, for tr)e-exis,tih.g ‘entries, in .CIaus.e"(b)."(c).

and (d), the following shall be respe’ctivel’y sqbstu_tu_ted, namely:

“(b) . twelve percent by promotion, on the basis.of seniority-cum-fitness, from .
amongst the Sub _Engineers, having degree in: Civil Engineering or
Mechanical -Engineering from a recognized university. and-have passed = *.

. departmental grade B&A examination with five.year service agsuch. - . .~ '

Note- For the purpose of Clause (b), a Joint seniority list of the Sub Engineers .

- having Degree in Civil Engineering or Mechanical Engineering. shall be.

. maintaihed and their seniority is"to.be reckoned from the date of their 1%
__appointment as Sub.Engineer. . " : e

(c) eight percent by prqufion.. on-the basis of seniority-cum-fitness, from- "
- -amongst the Sub Engineers, having Degree in.B. Tech (Hons) and have
passed departmentai Grade B and A e_xamination with five years service
as such; and - oL e . -

* Note- For the purpose of _cl_ausé {c), a seniority list of Sub Engineers having
. Degree in B. Tech (Hons) shall be maintained, and their seniority is 10 be
reckoned from the date of their 1% appqintment as Sub Engineer. = . -

(d). fifteen percent by promotion, on the basis of seniority-cum-fitness, from
amongst the Sub Engineers, who hold a Diploma of Associate Engineer in
Civil, ‘Mechanical, Electrical” or Auto’ Technology and _have passed

departmental Grade B and A examination, withis five years service as
such. -~ S ) . RPUR - -

Note- For the purpose of clause (d), a seniority list of Sub. Engineers“ having
- Dipioma of Associate Engineering in Civil Mechanical, Electrical or Auto

‘Technology shall-be maintained and their seniority is to be reckoned from
the date of their 1¥ appointment as Sub Engineer. v .

1212 -
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1213 KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE EXTRAORDINARY, 25™ JUNE, =~

.- Note- The quota’ of clause (b) (c) and (d) above respectlvely shait be filled in b
jnitial recrurtment if no suntable Sub Engmeer is available for promotlon '

. _‘against senal No. 5, |n column No 5/ for the. extstlng entrles in clause (b), the
. followmg shall be substttuted namely:; . . . . )

“tb) fifteeri percent by promotlon ‘on the basrs of seniority-cum-fitness, from.
" amongst the Canal Inspectors, Work Takers, Gauge Readers, Surveyors .
having Drploma of Associate Engineering in Civil, Mechanical, Electrical or’

© Auto Technology from a recognized Board of Technical Education, having
passed ‘the departmental Grade-B and Grade-A examination, with at- least

‘seven years service as such; and

{c)- = five percent by promotlon. on the basrs of semonty—cum fitness, - from
: amongst the Canal Inspectors, Work Takers, Work Munshi, Surveyors,

- and .work. superintendent, havmg passed the departmental - Grade B
examlnatlon wrth at—least ten years serwce as such; :

: Agamst serial No. 7, in column No 5 for the words “three years" the words one
year" shall be substituted;”

i,

iv. agamst senal No. 9, in column No 3 for the existing entry the followmg shall be
substituted, namely . :

a. Bachelor Degree or equrvalent qualrf cat1on from a recognized Umversrty and
b. A speed ‘of 80 words per minute in Short hard:in ‘English and 40 words per

mmute in Engllsh typmg. and

L agalnst serial No. 13, in. Qolumn No. 5 in clause (b) the words. and ﬁgures “and

are under 45 years of age shall be deleted

SECRETARY TO GGVT. OF KHYBER PAKHTUNKHWA
' lRRlGATlON DEPARTMENT

Pricted and published by the Managsr,
Stau & l’tg Deptt, Khyher ?nhhrpkhwa, Pash
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The Chief Secretary,
Khyber Pakhtunkhwa,
Peshawar. -

APPEAL

SUBJECT:- RESERVATION OF QUOTA FOR PROMOTION OF B-TECH
(HONS).

Sir, : i
With the respect it is submitted that after quite some hard & long

efforts, holders.of B-Tec (Hons) has been allowed their rights of promotion to the post

of SubDivisional Officer/ Assistant Engineer.
However the S.S.R.C meeting held on 11 Feb, 2012, the quota is

proposed 5%, but some certain reason the S.S.R.C rules has not matured and again

S.S.R.C meeting called on dated 21 March 2013. in which the Establishment

Department fixed 3% quota for the B.Tech (Hons) Graduate which is not fair.

While in the Irrigation Department 8% quota has been fixed vide

notification No.1212 dated 25 June 2012. similarly in service & pre-service B.Sc

Engineer Degree holders Sub Engineer have been allowed 10% quota, despite the fact
that as per H.E.C decision, B.Tech (Hons) is to be treated at par with B.E,B.Sc degree

holders, for the purpose of pay, scale promotion to:e+¢

Recently Peshawar High Court is one of the writ perition have held

that B.Tech (Hons) is equal to B.S.C Engineer in terms of equalance.

In the view of the above submission, it is most humbly prayed that

the minutes of the S.S.R.C meeting No.SOR-V (E&AD) 15-01/12 held on 21/3/2013

jssued by the Establishment Department Khyber Pakhtunkhwa Pshawar may kindly the
satisside and the quota may kindly be increased from 3% to 10% as it is done by the
other departments of the Province and as per decision of the Supreme Court in suo

moto review perition No. 52 of 1993 & recently High Court decision & oblige.

(Zm

SUB ENGINEER

Copy to:- - ' : o
1. The Secretary Public Health Engg: Department Khyber Pakhtunkhwa

Peshawar. A ,
2. The Secretary Establishment Department Khyber Pakhtunkhwa Peshawar.

3. The Secretaty Finance Department Khyber Pakhtunkhwa Peshawar.

r
( ZAHH)Q:\JSSAIN

SUB ENGINEE
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HIGHER EDUCATION

COMMISSION

P el

Sector H-9, Islamabad, Phone: +92-51-90400910 Fax: +92-5 1-90400902

. . URL: httn://www.h_eci.gov;pk
Deputy Director (A&A) o - : a o
Email: sbaig@hec.gov.pk )

L S
| ST 5 No.8-61/HEC/A&A/2013

/ C . : . February 19, 2013
¢ Mr. Mushataq Ahmad RN o ' ,

Senior Law Officer, IR S S

University of Engineering and Techhdlogy : . - & i 4l

Peshawar. - g

Ph: (091) 9216887 . , N S

Fax: (091) 9218097 B 'lé T

Subject: . Equivalence of B.Tech (Hons) Degree with B.Sc Enginering degree

Dear Sir,

With reference to your letter No 110/Legal Cell dated February 18, 2013 on the subject, it is to
inform that decision regarding equivalence of B.Tech (Hons) degree was taken in its 39™ meeting
of Equivalence Committee of erstwhile UGC held on 12:2.1998 had declared B.Tech (Hons)
degree as compatible and at par to B.E/B.Sc Engineering: for purpose of employment. The
decision of the Committee is reproduced below for your. information and is applicable in your
case as well: ‘ : L

“The degree of B.Tech (Hons) is.not similar to B.‘EZB.SC Engineering degree. Both the’
degrees of B.E/B.Sc Enginieering and ‘B.Tech (Hons) be considered as two distinct
disciplines of knowledge in the field-of Engincering and Technology and should run
parallel to each other. However, B.Tech (Hons) may bestreated at par and compatible
with B.E/B.Sc. Engineeringdegree holders as far as grades, pay and promotions and

other benefits are concerned. The Committee fﬁrther'iioted ‘that it was up to the employer
to determine the type of qualification required for a pa!'ticpilar job”.

It is also informed that as per SOP’é‘, the eﬁﬁi;'éléhce of dégrégs is-;,.(:ietermined on individual basis
and upon submission of detail documents on the prescribed equivalence proforma (E-01) which
can be download from the Higher Educatiop Cqmr_nissio_n website. www.hec.gov.p_k.

It is further clarified that admission in a university for further education and determination of

suitability in relation to job requirement rests with the concerned university/employing agency/s
and this Commission has no role in such issues.

N
H
v . LiuN. Uk “.F‘ PYTS BTN

. . Deputy Director (A&A)
- ; oo © For Director (A&A)
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Ph: 9220581

Fax:9220406 . . REGISTERED |
No. C.A.1432/2013- SCJ
SUPREME COURT OF PAKISTAN.
Islamabad, dated4$ — 4] - 2016.
¥rom :

- The Registrar,
Supreme Court of Pakistan,
Islamabad.
To

The Additional Registrar, .
Peshawar High Court, Abbottabad Bench,
Abbottabad.

Subject: CIVIL APPEAL NO. 1432 OF _2013.
Chief Secretary, Goévernment of Khyber Pakhtunkhwa
Peshawar & others -
Versus
Zahid Hussain Shah

On appeal from the Judgment/Order of the Lahore
Peshawar High Court, Abbottabad Bench, dated
25.04.2013 in W.P. No. 328-A/2013.

Dear Sir,

In continuation of this Court’s letter of even number dated 30.11.2013 and
in accordance with the provisions %ned in Orde'r‘X, rule 9, Supreme Court Rﬁles,
1980, a certified copy of the Indgment of this Court dated 09.03.2016, dismissing as

withdrawn the above cited civil appeal, is enclosed for further necessary action.

The original record of the High Court rec;eived under the cover of your
letter No.640 dated 12.12.2013 is returned herewith.’

Please acknowledge receipt of this letter along with its enclosure

immediately.
, Encl: Order
2. O/Record; ‘ Your,
o
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

PRESENT:
MR. JUSTICE GULZAR AHMED

© MR. JUSTICE DOST MUHAMMAD KHAN
MR. JUSTICE TARIQ PARVEZ

CIVIL APPEAL NO.1432 OF 2013

(On appeal from the judgment dated 25.4.2013 passed
by the Peshawar High Court, Abbottabad Bench in
Writ Petition No.328 of 2013)

Chief Secretary Govt. of KPK Peshawar & others :
... Appellants

Versus

Zahid Hussain Shah
...Respondent

For the appellants: Mr. Mujahid Ali Khan, Addl. AG, KPK.
Mr. Muhammad Yaseen Khan, B.O. PHED.
Mr. Naimatullah, SEPHED, Abbottabad. -
For the respondent: . Mr. Fawad Salah, ASC.
Syed Rafagat Hussain Shah, AOR.
S.E.C./Hafiz S.A. Rehman, Sr.A.C.

Date of hearing;: 9.3.2016

ORDER

GULZAR-AHMED, J. - After arguing the matter at length the

learned counsel for the appellants on instructions wishes to withdraw
the instant appeal to file fresh petition. The appeal is, therefore,

dismissed as withdrawn. He may file afresh petition in accordance with
Sd/- Gulzar Ahmed,J
gd/- Dost Muhammad Khan,J

Sd/- Tariq Parvez,)
Cettiﬁed to be True Copy

. Court Assiatg
Supreme Court of Pakistan.
' Islama

Islamabad, the \¥

Naveed Ahmad (b S
) \g
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Ph. 9220581 25 ' ~ C.P. No0.225-P/2016-SCJ.
Supreme Court of Pakistan.

L Islamabad, the 04" April, 2019
From ‘

The Registrar
Supreme Court of Pakistan
Islamabad

To : '
' \Ae Additional Registrar,

Peshawar High Court,
Abbottabad Bench,

Abbottabad.
Subject:- CIVIL PETITION NO. 225-p OF 2016.
‘ Government of K.P. through Chief Secretary Peshawar and
others \ ...Petitioner(s)
Versus. ‘ ‘ , ‘ ‘
Zahid Hussain Shah ...Respondent(s)

(on appeal from the judgment/order of the Peshawar
High Court, Abbottabad Bench, Abbottabad dated
25.04.2013 passed in W.P.N0.328-A/2013)

Dear Sir,

- I am directed to enclose herew:th a cgrtrﬂed copy of the
order ddtec 14.3.2019 passed in the aoove cited Civil Petition ror

information and necessary action.

Kindly acknowledge receipt of this letter along with its

enclosure.
Yours faithfully’

Enct:- As Above. | (FAWAD AHMAD)

ASSISTANT REGISTRAR(CIVIL-II)
.FOR REGISTRAR, . .
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IN THE SUPREME COURT OF PAKIST-AN.
(Appellate Jurisdiction)

PRESENT:
Mr. Justice Umar Ata Band1a],
Mr: JUSU(,(, Sajjad Ali Shah

CIVIL PETITION NO. 225-P OF 2016
(On appeal f(rom the judgment/order dated
25.04.2013 'passed by Peshawar High Court,
Peshawar in W.P.-No. 328-A/2013)

Govut. of K.P thr. Chzef Secy. Peshawar ... Petitioner (s)
and others ; . ‘

~ Versus
Zah'id-Hussa,in Shah | ... Respondent (s)

For the Petitioner (s) = M'r.‘ Qasi'm Wadood, Addl. AG KPK. -

For the Respondent (s) : Mr. M.Shoaib Shaheen, ASC.
Da.t‘e‘off-lcaring E l14.03.20?1§

| ORDER

" This petition has been filed puréuant tc our order

dated 09.03.2016 allowing‘the y\rithdl'a-x\ral 'of zi pending ap}ﬁéal in
order for a fresh -petition té be filed in accordance with l’a\rkf.
However, considering tﬁe lapse of time from 25.04.20 1‘3,_ the date
of the impugned judgment, u‘_ntil the filing of the instant (resh
petition, the o‘ffice has raised an objeé’:tionl that 1t is barred Ly 1039
days.
2. : Learned Additional Advocate General, KP subfnits that
the order.dated; .0,9.03.2016 reflects that an imp‘ofta;ﬁ‘t" q.'ucst:ion '

arose for consideration in the pending appeal which was allowed to
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