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Service Appeal No. 2240/2019

Nemo for the appellant. On the previous date too, none 

was present on behalf of the appellant, therefore, it was 

directed that notice for prosecution of the appeal be issued to 

the appellant as well as his counsel.

The appeal in hand was called on for hearing after 

various intervals, however none appeared on- behalf of the 

appellant till the closing time despite notice for prosecution of 

the appeal being issued to the appellant as well as his counsel 

through registered post. The appeal in hand is, therefore, 

dismissed in default. Parties are left to bear their own costs. 

File be consigned to the record room.

30.11.2021

ANNOUNCED
30.11.2021

(Salah'Ud-DiTTX^ 
Member (J)

Gamp Court Abbottabad
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Due to CdVID-19/ tour to Abbottabad has been 

cancelled, therefore, case to come for the same as before 

on 15.10.2021.

14.07.2021
A

.V'

Nemo for the appellant.

Previous date was changed on Reader Note, therefore, 

notice for prosecution of the appeal be issued to the appellant 

as well as his counsel and to come up for preliminary hearing 

before the S.B on 30.11.2021 at Camp Court Abbottabad.

15.10.2021

(SALAH-UD-DTI^ 
MEMBER (JUDICIAL) 

CAMP COURT ABBOTTABAD
.;



Appell'ant^has not'fprth come despite making of repeated 

calls at different interval .and the last call in this regard was 

made on 01:32 P.IM.,

The last two adjournments were made on the basis of note 

Reader due to spread of disease of COVID-19 and summer 

vacation, therefore, in the circumstances, we deemed it 

appropriate to issue notice to appellant as well as his respective 

counsel.

17.09.2020

Adjourned to 18.12.2020 for preliminary hearing before 

S.B at Camp Court, Abbottabad. f.

(M U H AM M AirTAM7Abi<tlAN) 
MEMBER

CAMP COURT ABBOTTABAD

J?LLt U
•l .

17.03.2021 Nemo for appellant.

Preceding date was adjourned on a Reader's note, 

therefore, appellant/counsel be put on notice for 
Ih t 7 72021 for preliminary hearing, before S.B at Camp 

Court, Abbottabad.

(Rozina Rehman) 
Member (J) 

Camp Court, A/Abad
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Form-A

FORM OF ORDER SHEET , <•
'•V

Court of

2240/2019Case No.

Order or other proceedings with signature of judgeDate of order 
Proceedings

S.No.

2 31

27/12/2019 The present appellant initially went in Writ Petition 

before the Hon'ble Peshawar High Court A.Abad Bench and the 

Hon'ble High Court vide its order dated 17.12.2019 treated the 

Writ Petition into an appeal and sent the same to this tribunal 

for decision in accordance with law. The same may be entered in 

the Institution Register and put up to the worthy Chairman for 

further order please.

1

REGISTRAR ^
2-

This case is entrusted to touring S. Bench at A.Abad for 

preliminary hearing to be put up there on
■ A\

CHAIRMA

/ /C ue to covid ,19 case to come up for the same on 

at camp court abbottabad.
:

.4* '

Reader

C ue to summer vacation case to come up for the same on

.17 I ^ I at camp court abbottab

I

L
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■ PESHA WAR HIGH COURT
^f9 y

ABBOTTABAT) RFNrn
Ph: 0992-9310958 
Fax: 0992-9310055/ IP

No: . - Dated Abbottabad December, 2019
.-7From

The Additional Registrar, 
Peshawar High Court, 
Abbottabad Bench.

i^yfoes: Pakhtukhwa 
■ Si-rvicti IVibmial

\ •-•7.SSS:,,B>kiry No.
f.m I¥lf}To 1Dated

The Honourable Chairman Service Tribunal 
KPK Peshawar.

Writ Petition No. 328-A/3nt ^ 

i' AHiD Hussain Shah

W' I'
/.V

Subject:

Petitioner

VERSUS

c: hief Secretary Govt, of KPK & others
Respondents

Sir.

I am directed to forward herewith Writ Petition No. 328-A/20I3 

: ' KPK & others” total sheets (61) alongwitl 

Division Bench dated 17.12.2019 for necessary action please.

titled “Zahid Hussain
Shah Vs Govt, c;; copy of judgment of the Honourable1 a

■^'ours Faithfully,

(Addition® Registrar)j.
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PESHAWAR HIGH COURT, ABBOTTABAD BENCH.
FORM OF ORDER SHEET

Court of
Case No of,

Order or other Proceedings with.SIgnature of Judge/ (s)Date of Order of

1

17.12.2019 WP No. 328 A/2013
f P.Present: Mr. Fawad Salehr/Vdvocate for the/pfetitioner.

■ \ ' f

Sardar Muhammad;. 'Asif,,.,^-A§slstant AG 
alongwith Yasir Rehnian,;:‘Engineer, Public 
Health Engineering, Peshawar.

SHAKEEL AHMAD. J.- Though it is an old case and

remanded from the apex court, however, it is pertaining to

the terms and condition of service as the vires and

recruitment process are questioned herein. In view of the

case law reported as LA. Sherwani and others \/s

Government of Pakistan, Finance Division, Islamabad

and others 1991 SCMR 1041, such matters shall be tried

by the Services Tribunal, thus, in view of the judgment

reported in 1994 SCMR 439, this case is transmitted to

the Services Tribunal for decision in accordance with law,

after retaining its photocopy by the office for record.

JUDGE

JUDGE

(Arshad Iqbal) Hon 'ble Justices Ijaz Anwar & Shakeel Ahmad-
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2S®^2019 j WPNo.WPNo, 328/L3

\ Nemo for the petitioner. Mr. Yasir Rehman, Sub Divisional Officer, 

Public Health Engineering Division, Abbottabad, and Mr. Irshad 

Muhammad, Section Officer, Litigation, Finance Department, Peshawar,

■ alongwith official of A AG present, on behalf of respondents and
' • - J . ..

submitted authority letter which is placed on file Therefore, case be fixed 

before Hon'ble court DB on 02.10.2019 for appropriate order please. 

Meanwhile, issue fresh process to the petitioner as well as his counsel for 

the date fixed.

Ci
^ .

V J K

ADDmOAMX REGISTRAR

\

/





(

* GOVT; OF KHYBER PAKHTUNKHWA 
PUBLIC HEALTH EN6G: DEPARTMENT

No. SO (LIT) PHE/HC-U6/Zahid Hussain Shah 
Dated Peshawar, the ^uly 19,2019

/
r:

;•

AUTHORITY LE1TFR

Nft.__SP,..(Lijj PHE/|i.CriM/?.ahid, Hus^sam^^^s^ Yasir Rehman, Sub 

Divisional Officer (BPS-17), Public Health Engineering^Divislon Abbottabad, 
is hereby authorized to attend the Peshawar High Court Abbottabad Bench In 

connection with the defense of Writ Petition No. 328-A/2013, titled "Zahid 

Hussain Shah VS Government of Khyber Pakhtunkhwa through Secretary PHEO 

and others" on behalf of the Secretary Public Health Engineering Department, to 

protect the Government Interest.

;;

/
■ 4

SEQRleTARY 
Public Health Kngincering 

Department Peshawar

t

i.

It-C-'
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r A V GOVERNMENT OF KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(JUDICIAL WING)

“ST?

N0.S0{Lit-l)E&AD/1 -1328/2019 
Dated Peshawar the 28.05.2019To

$£CYPitt^DThe Secretary to Govt, of Khyber Pakhtunkhwa, 
ruDiic n63lth Engineoring DspartiTient. Dotry No. - ......

SUBJECT: -CA.J^127LQF^0.19 OUT OF CP NO. 99R.P QF ^OIS^^n^ '

I^h^er—pakhtunkhwa through chief secretary^
PESHAWAR_& OTHERS_yER^S ZAHID HUSSAIN ■ ‘

Dear Sir,

I am directed to refer to the subject noted above and to forward 
herewith copy of letter C.A! No. 1279/2019.SCJ (Imp) dated 17.05.2019 alongwith 

self-explanatory Order Sheet dated 13.05.2019 of the august Court received from 

Assistant Registrar (IMP) for Registrar, Supreme Court of Pakistan, 
information & further necessary action.

Islamabad for

Yours Faithfully,

4 (Muhammad Anwar Khan Banvl) 
Section Officer (LItigation-l)End:. As Above 42.6

Endst: of even Mo. & Date^
Copy forwarded to:-
PS to Secretary Establishment, Khyber Pakhtunkhwa 

t D? f (Estl:), Establishment Department.
3. PA to /kdditional Secretary (Judicial), Establishment Department.
4. P A to Deputy Secretary (Judicial), Establishment Department,
o. ivinster File.

1.
2.

Section Officer (Litigation-l) 
Ph:# 091-9212763
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/ ^ Ph: 9220581 
^ “ Fax:9220406

REGISTERED
No. C.A.1279/2019-SCJ (Imp)
SUPREME COURT OF PAKISTAN

\Xr-Islamabad dated , 2019.
From

The Registrar,
Supreme Court of Pakistan,
Islamabad,

To

The, Addl: Registrar,
Peshawar High Court, Abbottabad Bench,
Abbottabad.

Subject; CIVIL APPEAL NO, 1279 OF 2019,
OUT OF

CIVIL PETITION NO, 225-P OF 2016.
Government of Khyber Pakhtunkhwa through Chief 
Secretary, Peshawar and others.

Versus
Zahid Hussain Shah.

On appeal from the Judgment/Order of the Peshawar High 
Court, Abbottabad Bench, Abbottabad dated 25.04.2013, in 
W.P. NO.328-A/2013.

Dear Sir

I am directed to forward herewith a certified copy of the Order 

of this Court dated 13.05,2019, converting into appeal the above cited 

civil petition, allowing and remanding the same, in the terms stated 

therein, for immediate necessary action with the directions as under:-

“5. In the instant case, the petition had been allowed without 
giving any reason or even applying mind, thus the same cannot be 
sustained and is liable to be set-aside. The petition is, therefore, 
converted into appeal and is allowed. The matter is remanded to the 
High Court for deciding Writ Petition No.328 of 2013 afresh, by a 
Judge other than the one who has earlier decided the same.”

I am also to invite your attention to the directions of the Court 
contained in the enclosed Order for ir“"—

Please acknowledge Receipt of fchis letter along v/ith its

enclosure immediately.
c

p
Enel: Order: Youp faithfully

/Yo

ASSISTANT JMQ/STRAR (IMP) 
FQR/REGISTRAR

/ .
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SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

; PRESENT:
Mr. Justice Gulzar Ahmed, ACJ
Mr. Justice Sardar Tariq Masood
Mr. Justice Mazhar Alam Khan Miankhel

i
!

C.P.N0.225-P of 2016
[On appeal against the Judgment'dated 25.04.2013 passed by the Peshawar 
High Court, Peshawar, in ^.P.No.328 of 2013]

Government of KP through Chief Secretary, ...Petitionerfs) 
Peshawar & others

VERSUS
Zahid Hussain Shah .. .Respondent(sj

For the Petitioner(s) : Mr. Wiqar Ahmed Khan, Addl.A.G, KP

For the Respondent(s) : Mr. Muhammad Shoaib Shaheen, ASC

Date of Hearing : 13.05.2019

ORDER

GULZAR AHMED, ACJ.— This petition is barred by 

1039 days for which application for condonation of delay [CMA 

No.287-P of 2016] has been filed.

2. It is contended by the learned Additional Advocate 

General, KP that earlier C.A.No.l432 of 2013 was filed against the 

impugned judgment which was withdrawn on 09.03.2016 by the 

learned Additional Advocate General, KP appearing therein, with 

permission to file fresh petition in accordance with law. 
Thereafter, the present petition has been filed. He next contended 

that he is not aware as to for what reasons the earlier appeal 
withdrawn but stated that there was some technical issue involved 

in the matter pursuant to which it was withdrawn and that the 

very impugned judgment of the High Court suffers from total
9

illegality for that it is non-speaking and even the mind has not 
been applied to the case and no law or rule has been cited on the 

basis of which the Writ Petition filed by the respondent has been

■i (

I

was

V
aII'ESTED

VI/:
/ '

j Court Assocwte 
Supreme Cauri: oF Paktsten



-2-7-CPNo.225-Pof2016

0'.
allowed. He further contended that the order dated 21.02.2013
passed in Writ Petition No.1124 of 2006, as relied upon in the 

impugned judgment, was altogether not applicable to the facts and
He also contended that thecircumstances of the instant case, 

impugned judgment is totally against the judgments of this Court 
reported as Maula Bux Shaikh & others v. Chief Minister Sindh & 

others [2018 SCMR 2098] and Government of Khuber Pakhtunkhwa 

through Chief Secretary & others v. Muhammad Javed & others
[2015 SCMR 269]. When confronted with this argument of the 

learned Additional Advocate General, KP, the learned ASC for the 

respondent states that there is no precedent of condoning the 

delay of such a long period by this Court and that if such delay is 

condoned, wrong precedent will be created. We, therefore, pose 

question to the learned ASC for the respondent as to whether the 

very judgment impugned before us is a legal judgment and could 

at all be said to be a judgment based upon law or reasons, he 

could not give satisfactory reply in that he concedes that no law or
rule has been cited except merely relying upon the earlier decision

We asked whether suchof the High Court dated 21.02.2013. 
judgment was at all applicable to the facts and circumstances of
the present case, which was also not substantiated before us.

Keeping in view the explanation given by the learned 

Additional Advocate General, KP, we are inclined to accept the 

same.. The application is thus allowed and the delay in filing of the 

petition is condoned.

3.

So far as the very merit of the petition is concerned, we 

have noted that the impugned judgment is totally non-speaking 

and does not rely upon any rule or law and has been passed in a 

perfunctory manner by increasing the quota of B.Tech (Hons.) from 

3% to 10%. Such is not the function of the Court to interfere in

4.

the affairs of the Government, more particularly its policies where 

, it provides by law or rules the appropriate quota for the persons to 

be employed. The Court cannot become benefactor to a litigant at 
the cost of the Government in that proper reasons with supporting 

law have to be given in the judgment by the Court to reach its 

conclusion of allowing or not allowing the petition.

V
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-3-7-CP N0.225-P of 2016;

f
J In the instant case, the petition had been allowed , 

without giving any reason or even applying mind, thus the same
5.

cannot be sustained and is liable to be set-aside. The petition is,
The matter istherefore, converted into appeal and is allowed, 

remanded to the High Court for deciding Writ Petition No.328 of
2013. afresh, by a Judge other than the one who has earlier 

decided the same.

\

Bench-I
ISLAMABAD
13.05.2019
NOT APPROVED FOR REPORTING CerHfied to bs True Copy
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/
Adjoufiied/Leftover by Hon’bl^ Court from 

Hon’ble Court D.B on /7 ^ ^
and fix before

. Inform parties and their counsel.
7

1/
ADDITIONA^L REGISTRARf- n k ■i ■

Adjourned/Leftover by Hon’ble Court from 

Hon’ble Court D.B on

_________________ and fix before

. Inform parties and their counsel.

ADDITIONAL REGISTRAR

Adjourned/Leftover by Hon’ble Court from 

Hon’ble Court D.B on

________________ _ and fix before

. Inform parties and their counsel.

ADDITIONAL REGISTIL\R

Adjourned/Leftover by Hon’ble Court from 

Hon’ble Court D.B on
_________________ and fix before

. Inform parties and their counsel.

ADDITIONAL REGISTRAR

Adjourned/Leftover by Hon’ble Court from _____________ f — and fix before

. Inform parties and their counsel.Hon’ble Court D.B on

ADDITIONAL REGISTRAR

Adjourned/Leftover by Hon’ble Court from 

Hon’ble Court D.B on
_________________ and fix before

. Inform parties and their counsel.

ADDITIONAL REGISTRAR
I
I
4
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Adjourned/Leftover by Hon’ble Court from 

Hon’ble Court D.B on

'_______ _______ and fix before

. Inform parties and their counsel.

ADDITIONAL REGISTRAR

Adjourned/Leftover by Hon’ble Court from 

Hon’ble Court D.B on

___________ ______and fix before

. Inform parties and their counsel.

ADDITIONAL REGISTRAR

Adjourned/Leftover by Hon’ble Court from 

Hon’ble Court D.B on

_________________ and fix before

. Inform parties and their counsel.

ADDITIONAL REGISTILAR

Adjourned/Leftover by Hon’ble Court from 

Hon’ble Court D.B on

and fix before

. Inform parties and their counsel.

ADDITIONAL REGISTRAR

_________________ and tlx before

. Inform parties and their counsel.
Adjourned/Leftover by Hon’ble Court from 

Hon’ble Court D.B on_______________ _

ADDITIONAL REGISTRAR

V ________ and fix before

. Inform parties and their counsel.
Adjourned/Leftover by Hon’ble Court from 

Hon’ble Court D.B on .____________

ADDITIONAL REGISTRAR

!■
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HI PESHAWAR HIGH COURT ABBOTTABAD BENCft

MS'.i.'. ■NO of 20;^

Petition Presented
Petitioner personally). The petition is in proper form and is accompanied 

by copies of all necessary documents. Register and place before a Judge/DB
for order on the ...................:................................ .....
Day of N:*

20/?

A slip showing the date of hearing has this day been delivered to the petitiloner.

Dated... Hfo
ES' " ■•w 2'^ vrxj i

2 8 MAY 2019 •> .

1 ^>ign
S'-**

Countersigned

. Fi '-BB: T

'■ Additio^»^'^ ■ P.r^^istrar 
'-Pashawu. ■Court

fHSMRiilifar

h »

) -
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BEFORE THE PESHAWAR HIGH COURT.
ABBOTTABAD BENCH

w. PNo. -Ni^n

Zahid Hussain Shah son of Syed Muzaffar Shah, Sub Engineer, Public Health 
Engineering Department, Khyber Pakhtunkhawa, Peshawar.

....PETITIONER

VERSUS

1. ChiefSecretary Govt, of Khyber Pakhtunkhwa, Peshawar.
Secretary to Govt, of Khyber Pakhtunkhawa Public Health Engineering 
Department, Peshawar.
Secretary Establishment/Chairman Standing Services Rules, Committee, 
Govt, of Khyber Pakhtunkhawa, Peshawar, .
Government , of Khyber Pakhtunkhawa, through Secretary Finance, 
Peshawar.
Superintending Engineer, Public,Health Engineering Department, Kaghan 
Colony, Abbottabad.

•2.

3.

4;

5.

...RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN FOR DECLARATION TO THE EFFECT

THAT THE MINUTES OF THE STANDING SERVICES
^^strar
Him 'RULES COMMITTEE DATED 21/03/2013 AND LETTERBencn

4.ddltHno

n DATED 08/04/2013,. WHEREBY QUOTA FOR SUB

ENGINEERS HAS BEEN FIXED AT 3% BY PROMOTION

ON THE BASIS OF SENIORITY CUM FITNESS FROM/f
h' AMONGST THE SUB ENGINEERS WHO POSSESS9

DEGREE OF B.TECH HONOURS CIVIL WITH FIVE

YEARS SERVICE ON THE WRONG AN.ALOGY OF LAW

AND AGAINST THE DECISION OF THE HIGHER



2

EDUCATION COMMISSION OF PAKISTAN AND

AGAINST THE JUDGMENTS OF THE HONOURABLE

SUPREME COURT OF PAKISTAN AND AS BEING

DISCRIMINATORY AND THE SAME BE DECLARED

AS AGAINST LAW, RULES, FACTS AS IN THE OTHER

CONNECTED ALLIED DEPARTMENTS THE QUOTA 

FOR THE SAME SUB ENGINEERS HAVING DEGREE IN

B.TECH HONOURS AND HAVING FIVE YEARS

SERVICE, THE QUOTA HAS BEEN FIXED AT 8% AND

SIMILARLY FOR SUB ENGINEERS HAVING B.E/B.SC

ENGINEERING CIVIL WITH FIVE YEARS SERVICE

FROM THE AMONGST THE DIRECT GRADUATE SUB

ENGINEERS AND 5% FROM AMONGST THE IN

SERVICE GRADUATE ENGINEERS I.E. IN TOTAL 10%

QUOTA HAS BEEN FIXED AND WHEREAS, B.TECHf/VA(/

HONOURS GRADUATE ARE AT PAR WITH THE B.SC

ENGINEERS, THEREFORE, THE 3% QUOTA FDCED 

FOR THE SUB ENGINEERS HAVING B. TECH

HONOURS IS DISCRIMINATORY, UNWARRANTED

AND LIABLE TO BE ENHANCED.

PRAYER ON ACCEPTANCE OF THE INSTANT WRIT

PETITION, THE RESPONDENTS BE DIRECTED THAT

THE QUOTA FOR THE ASSOCIATE/SUB ENGINEERS 

HAVING B.TECH HONOURS BE EQUATED, UPLIFTED 

AND ENHANCED TO 10% WITH THE OTHER
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SIMILARLY PLACED SUB ENGINEERS IN THE

CONNECTED / ALLIED DEPARTMENTS AND WITH

THE GRADUATES HAVING B.SC ENGINEERING WHO

ARE AT PAR WITH THE B.TECH HONOUR

GRADUATES AND WITH FURTHER DIRECTION THAT

THE DECISION TAKEN IN THE MEETING DATED

21/03/2013 OF THE STANDING SERVICE RULES

COMMITTEE AND LETTER DATED 08/04/2013 BE

DECLARED AS UNLAWFUL, AGAINST RULES, LAW, 

FACTS AND BEING DISCRIMINATORY AND THE

SAME BE LIABLE TO BE ENHANCED TO 10% AND

TODA V■ ‘•fl eb THE RESPONDENTS BE DIRECTED NOT TO

DISCRIMINATE WITH THE PETITIONER ALONGWITH
egistrai

Cour‘ OTHER SIMILARLY PLACED WITHIN THE SAME

DEPARTMENT AND FURTHER DIRECTIONS TO THE

RESPONDENTS THAT THE QUOTA FOR

ASSOCIATE/SUB-ENGINEERS WITH B-TECH HONORS

DEGREE, WORKING IN THE PUBLIC HEALTH

ENGINEERING DEPARTMENT KHYBER

PAKHTUNKHAWA BE ENHANCED TO 10%.

Respectfully Sheweth: -

Brief facts leading to the instant petition are as under: -

1. That the petitioner did his Diploma of Associate 

Engineering in .Civil in the year 1992. Copy of the 

Diploma is attached herewith as Annexure “A”.
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2. That after doing his Diploma of Associate Engineering 

in Civil, Public Service Commission aimounced posts 

of Sub-Engineer in the Department of Public Health 

Engineering, BChyber Pakhtunkhwa.

3. That the petitioner applied through the Public Service 

Commission for the said post and was selected and

appointed in BPS-11 vide appointment order dated 

26/02/1996 to the said post. Copy of the appointment 

order is annexed as Annexure “B”!

Abbt^tahad Bench

/

4. That thereafter, the present petitioner was posted out at 

Mansehra and continued to work in the said

department and posted from time to time to different

Districts of Khyber Pakhtunkhwa in Public Health

Engineering Department.

»!.

5. That the present petitioner worked to the best of his

ability and devotion in Public Health Department and 

during the course of service also did his de,?ree in
i!

B.Tech Honour from Sarhad University of Science & 

Technology. Copy of the B.Tech Honour Degree is ' 

appended as Annexure “C”.

f



(p
6. That the petitictfier fo^^^ 17 years after being

appointed in BPS-11 is working in the same scale and

post and has not been promoted, upgraded despite 

being senior most having experience of more than 17 

years at his credit and also having B.Tech Honour 

degree from a recognized university and which is also 

evident fi-om the seniority list issued by ■ Chief 

Engineer Public Health Engineering Department. Copy 

of seniority list dated 04/03/2013 is attached herewith

as Annexure “D!’.

That till the Year 2000, the Public Health Engineering 

Department was working as 

administrative department and for the Sub Engineers 

having Diploma of Associate Engineering, which were 

the back bones of the department and working in 

BPS-11 and having no proper promotion policy, 

except a window in the shape of 25% Senior Scale 

category was allowed within their cadre to BPS -16 for

7.

independent

BB T&BAV

Aauiriana!^ Me^Jstrm 
Jia\var l/igh Cow^f 

.Bench

iwj’>
which departmental examination and length of service 

of 10 years was laid down but the same was withdrawn

without any notification and against rules regulations 

by the competent authority after the year 2000 but 

even at that time there was no clear-cut policy for Sub 

Engineers having B.Tech. Honours Degree.



• V :'
6-

Ir 8. That';m the year 2010 "amendments were made in the

Khyber Pakhtimkhwa Civil Servants (Appointment, 

Promotion & Transfer) Rules* 1989 and certain 

amendments were made and in the same rules 10%

quota was fixed for Sub-Engineers having B-E/B.Sc. 

Engineering (Civil) in the Public Health Engineering 

Department but even at that time no quota was fixed 

for Associate /Sub-Engineers having B.Tech. Honours 

Degree which was at par with B.A/B.Sc. Engineering 

Degree and which was a sheer discrimination. Copy of 

the Notification dated 06^^ March 2010 is attached
FJ

herewith as Annexure “E”.

Adamonal 
Pesliawar Cout-f

Bent'// That the Associate/ Sub-Engineers having B.Tech. 

Honours Degree and working in the Public Health

Abpop^

)yu
Engineering Department raised grievances against the 

said discrimination and filed appeals before different 

forum for redressal of their grievances and also before 

the Honourable. Supreme Court of Pakistan. That the

Honourable Supreme Court of Pakistan in suo-moto

review petition No. 52/1993 reported in PLD 1995 SC

701 held that B.Tech Honours degree holder are at par 

with B.Sc. Engineers in terms of promotion and other

related matters.
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1.

.1 That keeping in view the decision of Honourable9 10.

Supreme Court of Pakistan and Honourable High 

Courts and directions of the Higher Education 

Commission of Pakistan the Public Health Engineering 

Department held a meeting on 02/02/2012 regarding 

amendments in the recruitment and appointment rules 

2010 by inclusion of Sub-Engineers having the 

B.Tech.Honours Degree. Copy of t’le Minutes of 

Meeting dated 02/02/2012 are appended herewith as 

Annexure “F”.

11. That vide the said amendment rules made by the SSRC 

meeting held on 02/02/2012 5% quota was reserved 

for in service holders of B.Tech Honours Degree for 

promotion. •
a itionul

'^^'^hawa/ Bi^k Count 
^bbottJih^i Benoh

Ifrff) *2 That the said amendments made vide meeting dated

02/02/2012 of the SSRC could not materialize.

That thereafter the same case of Sub Engineers having
•j

B.Tech Honours Degree was again placed before the 

SSRC meeting to be held on 21/03/2013 and working 

paper for the same was prepared by the Public Health 

Engineering Department with 5% quota reserved for 

the Sub-Engineer having B.Tech Honours Degree. 

Copy of the working papers is attached herewith as

13.

Annexure “G”.
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That the same was plaCed-'before the SSRC committee 

and the said committee vide its decision dated 

21/03/2,013 instead of reserving 5% quota for the Sub- 

Engineers having B.Tech Honours Degree instead 

decreased the same quota to 3% in violation of the 

decision of the parent department and thereby 

discriminating with the petitioner and others similarly 

placed within the department. Copy of the Minutes 

dated 21/03/2013 is attached herewith as Annexure

14.

“H”.

That feeling aggrieved of the same, the petitioner filed 

an appeal before the respondent ITo. 1 but to date 

reply has been given nor the grievances of the 

petitioner has been addressed and feeling aggrieved of 

the same the petitioner inter-alia, on the following 

grounds amongst many other; -

15.

no

ED TODAY

■Aaditiofial W^strar 
Comr.

A-obattabad

GROUNDS: -

a) That the decision of the Standii? g Service Rules

Committee headed by respondent No. 2 dated

21/03/2013 and subsequent letter dated

08/04/2013 are against law, rules, facts and

discriminatory and liable to be set-aside.

b) That the whole action of the respondents of not 

reserving. 10% quota is based on prejudice,
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It'' malafide and against the law and discriminatory

as already the Sub-Engineers having B.Tech 

Honors Degree and fulfilling other requirements 

^d who have been placed at par by the 

Honourable Supreme Court of Pakistan and 

recently by the Honourable Peshawar High 

Court, Peshawar are deserves that 10% quota be 

reserved for them and therefore the action taken 

vide meeting dated 21/03/2013 and 08/04/2013 

are liable to be set-aside.

c) That even otherwise, the whole action of 

respondent No. 2 is liable to be set-aside as the 

parent department has proposed 5% quota be 

reserved for the Sub-Engineers having B.Tech

Honours Degree, which too was not according 

to the formula and against the basic rights of the 

petitioner and similarly placed and 

discriminatory and the said decision dated

idditiona^ Hegistmr 
Pes^mwdj High CouPS 
^llbottabadf Bench

21/03/2013 not based on rational and equal - 

proportion and therefore, liable to be set-aside.

d) That the said decision of reserving 3% quota is 

also not based equity and fair play and 

justice as already the degree holders of B.Tech

on

Honours have been held tp be at par with the 

holders of B.Sc. Engineering, for whom 10%

w".

k
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:has been reserved^and therefore equity demands

that the same 10% quota should also be

reserved for holders of B.Tech Honours

graduates.

That similarly vide Notification dated 25'^ Junee)

2012 the Irrigation Department Govt, of Khyber 

Pakhtunkhwa has reserved 8% quota for Sub
i;

Engineers having the degree in B.Tech Honours

therefore, the same treatment should also be

meted out to the present petitioner and similarly 

placed having Degree in B.Tech Honour by the 

respondent No. 2 being the Chairman SSRC

committee and no discrimination should be

meted out to the petitioner and similarly placed
.7

with the same qualifications, otherwise the
FI ES> same would a sheer violation of Article 4 and

H'hih Comt
Ibh&uabad Bench

25 of the Constitution of the Islamic Republic

of Pakistan.

Hh ') That the present petitioner who is a graduate 

and have a B.Tech Honours Degree and having 

17 years of experience in the department of 

Public Health Engineering has a right to be 

treated in accordance with law, Constitution of 

Islamic Republic of Pakistan.

0

•V
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g) That the-present petitioner is effected by the

decision of 3% quota reserved for sub-engineers 

having B-Tech Honors Degree by the SSRC 

meeting dated 21/03/2013; which is effecting 

his legal right and therefore, the same be 

withdrawn and instead the quota should be
J

enhanced to 10% in line with other connected

departments and the petitioner should not be

treated with discrimination as in other

connected departments the quota for the 

level of qualification and eligibility is 8% and

same

10%. Copy of notification dated 25/06/20,12 is

attached herewith as Annexure “I”.

h) That there is no other . efficacious, speedy 

remedy as the instant one, therefore, no latches

can be laid at the door of the petitioner.

Addf-tianai
Peshe/vva/^ligh CouH
AbbiMl&ad .Ben€^ i) That the addresses of the parties have^fbeen

^ ‘I given rightly in the heading of the petition. |>

j) That the court fee of Rs. 500/- is attached with

the writ petition.

It is, therefore, very humbly prayed from this 

Honourable Court that on acceptance of the instant writ

petition, the respondents be directed that the quota for the
t

associate/sub engineers having B.Tech Honours be equated.

<r^A
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uplifted and enhanced to 10% with the other similarly placed
1.!.
f

sub engineers in the connected / allied departments and with 

the graduates having B.Sc engineering who are at par with the 

B.Tech Honour graduates and with fiirther direction that the 

decision taken in the meeting dated 21/03/2013 of the 

standing service rules committee and letter dated 08/04/2013 

be declared as unlawful, against rules, law, facts and being 

discriminatory and the same be liable to be enhanced to 10% 

and the respondents be directed not to discriminate with the 

petitioner alongwith other similarly placed within the 

department and ftirther directions to the respondents that the 

quota for associate/sub-engineers with b-tech honors degree, 

working in the Public Health Engineering Department Khyber 

Pakhtunkhawa Be enhanced to 10%.

same

...PETITIONER
Through

Dated: /2013

n eb tobav (FAWAD SALEH) 
Advocate Supreme Court of Pakistan, 

Abbottabad
&

/jouri 
Abbottabad mgncH
Pei^i'iicx

Advocate High Court, Abbottabad

VERIFICATION:

Verified that the contents of foregoing writ petition are true and correct to 
the best of my knowledge and belief and that nothing material has been suppressed 
fi-om this Honourable Court. ^

PETITIONER
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BEFORE f Hfe PESHAWAR’HrfeH C0IJRT
ABBOTTABAD BENrH

W. PNo. 3XSr -A/2013

Zahid Hussain Shah son of Syed Muzaffar Shah, Sub Engineer, Public Health 
Engineering Department, Khyber Pakhtunkhawa, Peshawar.

....PETITIONER

VERSUS

Chief Secretary Govt, of Khyber Pakhtunkhwa, Peshawar & others.

...RESPONDENTSFI EB TOBA‘¥

WRIT PETITIONAdditional ^^strar 
Court

A b ^

A Zahid Shah son of Syed Muzaffar Shah, Sub Engineer, Public

Health Engineering Department, Khyber Pakhtunkhawa, Peshawar, do hereby

AFFIDAVIT
)

solemnly affirm and declare that the contents of foregoing writ petition are true 

and correct to the best of my knowledge and belief and that nothing material has 

been suppressed from this Honourable Court.

ji

DEPONEN

Identified By:-

(HAMAYUN KHAnD^^^ 

Advocate High Court, Abbottabad
C..1 . ti ^

.. t •
c ; < >

■J
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I BEFORE THE PESHAWAR^HIGH COURT.
ABBOTTABAD BENCH

V

w. PNo. 3^^ -A/2013
Zahid Hussain Shah son of Syed Muzaff^ Shah, Sub Engineer, Public Health 
Engineering Department, Khyber Pakhtunkhawa, Peshawar.

....PETITIONER

VERSUS

e,hiet Secretary Govt, of Khyber Pakhtunkhwa, Peshawar & others.

WRIT PETITION
...RESPONDENTS

¥tegistrarAdditio?iyi
Feshay^-^' Cmtri INDEX

< 7.

s.n SJf ' mmDescription Page # Annexures
1. Writ petition alongwith affidjivit, certificate

List of Books
1 to 14

? 15
3. Addresses of the parties 16
4. Copy of the Diploma 17 “A”

5. Copy of the appointment order 

Copy of the B.Tech Honour Degree
18 “B”

6. 19 uc”

7. Copy of seniority list dated 04/03/2013
Copy of the Notification dated 06^^ March 2010
Copy of letter dated 11/01/2012 alongwith 
Minutes of Meeting dated 02/02/2012
Copy of the working papers
Copy of letter dated 08/04/2013 alongwith 
relevant portion of the Minutes dated 
21/03/2013 and letter dated 24/01/2013.
Copy of notification dated 25/06/2012

20 “D”

8. 21 to 31 “E”

9. 32 to 36 “P”

10. 37 to 41 G”
11. 42 to 44 “H”

12. 45 to 46 UJJ>

13. Copy of appeal 47 aj„

14. Copy of decision of higher education 
commission

47-A “K”

15. Court fee stamp paper worth Rs. 500/- 

Wakalatnama
48

16. 49

...PETITIONER.r
Through

Dated: /2013
(FAWAD SALEH) 

Advocate Supreme Court of Pakistan, 
Abbottabad
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w BEFORE THE PESHAWAR HIGH COURT.
ABBOtTABAD BENCH

3^ S'-A/2013W. P No.

Zahid Hussain Shah 
Engineering Department, Khyber Pakhtunkhawa, Peshawar.

of Syed Muzaffar Shah, Sub Engineer, Public Healthson

....PETITIONER

VERSUS

Chief Secretary Govt, of Khyber Pakhtunkhwa, Peshawar & others.

...RESPONDENTS=;

f'l El>
WRIT PETITION

^egistmrAddition^
f//?sh€n^. Coun

■ J%v ^Certified mat the petitioner has not filed any writ petition on the 

subject previously before this Honourable Court

CERTIFICATE

...PETITION
Through

Date /2013
0

Advocate High Court, Abbottabad
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BEFORE THE PESHAWAR HKHI COURT

ABBOTTABAD BENCH

W. PNo. -3^r-A/2013

Zahid Hussain Shah son of Syed Muzaffar Shah, Sub Engineer, Public Health 
Engineering Department, Khyber Pakhtunkhawa, Peshawar.

....PETITIONER

VERSUS

Chief Secretary Govt, of Khyber Pakhtunkhwa, Peshawar & others.

...RESPONDENTS
FS EB TODAY

WRIT PETITION
Additionay  ̂^-gistrar 

. High Conn
AbbGtm^hk>4^m ttl-n

Constituticp of Islamic Republic of Pakistan 1973.

LIST OF BOOKS

0.

0.

Relevant case law will be cited at Bar.0.

...PETITION
Through

Dated: /2013

(H^ ^(lAYUN

Advocate High Court, Abbottabad
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BEFORE THE PESHAWAR HIGH COURT.
ABBOtTABAD RFNrH

W. PNol 3^<?-A/2013

Zahid Hussain Shah son of Syed Muzaffar Shah, Sub Engineer, Public Health 
Engineering Department, Khyber Pakhtunkhawa, Peshawar.

TOBAlf ....PETITIONERfF EB

VERSUS^^gistrar 
tIighCoim 

Bench
f Addition

aba d ^

,9 nil 5
Chief Secretary povt. of Khyber Pakhtunkhwa, Peshawar & others.

(■3

...RESPONDENTS
WRIT PETITION

ADDRESSES OF THE PARTIES

Respectfully Sheweth: •*

Addresses of the parties are as under:- 1;

Zahid Hussain Shah son of Syed Muzaffar Shah, Sub Engineer, Public Health 
Engineering Department, Khyber Pakhtunkhawa, Peshawar.

....PETITIONER

VERSUS
1. Chief Secretary Govt, of Khyber Pakhtunkhwa, Peshawar.
2. Secretary to Govt, of Khyber Pakhtunkhawa Public Health Engineering 
' Department, Peshawar.

3. Secretary Establishment/Chairman Standing Services Rules, Committee, 
Govt, of Khyber Pakhtunkhawa, Peshawar, .

4. Government of Khyber Pakhtunkhawa, through Secretary Finance, 
Peshawar.

5. Superintending Engineer, Public Health Engineering Department, Kaghan 
Colony, Abbottabad.

...RESPONDENTS

...PETITIO
Through

Dated: /2013

Advocate High Court, Abbottabad



m Illlll»!ll1llllll!lllilliliiuillllll»i

m
r?^•'T' +- 7i V:

•'t ^

'S$M

i^H
*

ii
il#

■*. ...-. •*.*>:___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________ _________________________________________________________________________________

♦ '-*-

?#% 

®i
fe:55

^^9(4r4u^ Ik'orl^COtM’f-

L^^;t pE^W-riBN

j'ODA^
fl bJ>

jV Reeist^^^' 
jUdditiQ^^ court
Peshm^^^l Zje/ic^

/? W//

Atv<irrtr?v^TC^

N
i»

V.

i

i

<1

A



i ff

j

. 'V;.: •

4 •

t

\
•r



1♦
PESHA WAR HIGH COURT ABBOTTABAD BENCH

JUDICIAL DEPARTMENT

JUDGMENT SHEET

W.P.No. 328 of 2013

Date of hearing_

Petitioner2,2^^/ -Mu^aC^

Respondents

WAOAR AHMAD SETH, J, Zahid Hussain Shah petitioner

seeks the constitutional jurisdiction of this Court praying for

a. that on acceptance of the writ petition, the 
respondents be directed that the quota for 
the associate / sub engineers having 
B.Tech Honours be equated, uplifted and 
enhanced to 10% with the other similarly 
placed sub engineers in the connected / 
allied departments and with the graduates 
having B.Sc. engineering, who are at par 
with the B.Tech Honour graduates and 
with further direction that the decision 
taken in the meeting dated 21.03.2013 of 
the standing service rules committee and 
letter dated 21.03.2013 be declared as 
unlawful, against rules, law, facts and 
being discriminatory and the same be liable 
to be enhanced to 10%) and the respondents 
be directed not to discriminate with the 
petitioner alongwith other similarly placed 
within the same department and further 
directions to the respondents that the quota 
for associate / sub-engineer with b~tech 
honors degree, working in the Public 
Health Engineering Department Khyber 
Pakhtunkhawa be enhanced to 10%)”.

+ -

(

■
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2♦ 2- In . essence, petition^being B.Tech. (Honours) 

degree holder seeks annulment of decree in promotion quota

from 5% to 3%.

Learned counsel for petitioner argued that this3-

Court in similar writ petition No. 1124 of 2006 has held the

degree of B.Tech (Hons) equivalent to B.Sc. Engineering / B.E.

Degree and as such decrease in case of promotion of petitioner

is against law.

Arguments heard and record perused.4-

The degree of B.Tech (Hons) and the degree of5-

B.E. / B.Sc. Engineering were although held having distinct

disciplines of knowledge in field of Engineer and Technology

but for the purpose of service, seniority and promotion they

were considered equally and Writ Petition No.1124 of 2006

decided on 21.02.2003 having been filed in similar

circumstances was allowed and no appeal has been preferred so

far against the said judgment. In the circumstances, present

writ petition merits acceptance.

Consequently, this writ petition is allowed as6-

prayed for in the light of judgment referred to above.

Announced.
25.04.2013

JUDGE

..........:t
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s. No. 009114

PESHAWAR-PAKI STAN

DIPLOMA OP ASSOCIATE ENOINEER
SESSIOlNi 19 91 

SUPPLEMENTARY)

(Iljts Is ia certify tljat
• •:<

ZAHI© HUSSAIN SHAHmiS&jMR. ___

of mr,
REGISTERED NO. ■

OF THE

• SYEEJ:- MUZAFFAR SHAH;

, GPI/ATia/88-15238

G.aVTJ .POLYTECHNIC INSTITUTE, ABBOTTABAP,

HAS PASSED THE DIPLOMA OF ASSOCIATE ENGINEER EXAMINATION IN 
CIVIL TECHNOLOGY, CONDUCTED BY THE N.W.F.P. BOARD OF 

TECHNICAL EDUCATION PESHAWAR IN THE MONTH OF 1992

SHE/HE SECURED^^A2/34Q0maRKS AND WAS PLACED IN »» C ’* GRADE.

3In rerngnttion tljercof ttjig
DIPLOMA OF ASSOCIATE ENGINEER 

xs afoarbeh to tfer/i^im at Peal^afoar
bay of DECEMBER V

m life 9527TH

t27-12-1995Peshawar ASSISTANtSeCRETARY/ see>
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- ' ■ ' / Ds'cea P€>shawat:10.13044^
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•In'cofisultation with Public Service Comrivi.'Ss.«on 
Hr.Zahid-Kussairi :;Shah S/0 Syed Masaffar Shah ib hereby :-ffepa a 
r>cst of. Sub Engiheer in the aa5;ic Pay Scale No. IJ, usuau.. ,

- aiiowances aa ad3?«issibla under the rules from tiwe .to t.jiris on tn© 
' ollowing terjns ' and conditions■• -I
.i.

.. Tha post is: purely temp-orary but likaly to continue.
Kisj services- may b©, terminated at one, monthnotice wirho'.it 
any reasons^being assigned at any time irrespsctive of the 
fact that he is holding a post other than on?., to v/hich hs 

'originally rscruiteci,, c-r-■ on. -t-he... .paY}c.e.n t'oi , one^ n-ionth's 
■ salary in lieu' di the'no'tice period. ,' ■

'3. He .shall. nc'C. leave the s^irvice unless: hin i'ane? icn .is 
accepted biv the competent authority; Should .l-.c- ^iesi.r© to 
resi'-m f rot:i service, he 'may apply for , the s-ime -witn u-ne 
month ncticuj or- alongwith one -month j>ay in lieu of notU-u

. va-. •

period; ■• .:.••
He be .•govsrned’under PHH Department Service Rulc-o as
regards service condition.
He will' he ^governed, by e‘uch rules and orders relating, to 
conduct efr'iciency-and discipline , leave. travelling 

. allowance,'.'fnedicai- attendance pay etc as, may;'be in'iued by 
Govt;-, for' ihe category of Goyt: .Servant .s to-, which ,ht''wi.I.I 
belong'.'
He will have to furnish declaration in writin-g, '(i.) that', 
be haFi not .'already been prescribed from service under the 

local body 'and (ii)''that: he wan no'c dysmisr'sa

4.

A

.: 6.

Govt: or a'ny 
by any othar -agency.

'7.. ; Hebe;'On pi“obaticr: .for ati Iriitia.l i>eriod oi r.vfo' years •
e>;t:f7r*dab.le.,.upto 3. years. ' '

■ .He'have- to. produce a .meqica-1 •oeitlficate'of r'.itnes£r '
from, the Medical. Supeafin'tendent of' the' Dis.fi •- at -Lhe. time- of 
'jc.i.ri.jng duty.

'9. . Me will be"lirib.Lo to serve any-.where in NWS‘? and r'eaer.:iliy. 
Adinjrjist.e'iftd Tribal Area.

10. -No TA/DA i'u at.iowed -for joining the p'1.5c& of po-iing.

If 'be accfiptsJ 'the ■ appointment on the-'.terms \-;rsd oon.di liorjs' 
specified': above-, he, .Fh'ou'ld - report' for ■••ctuty 'to the E>:ec:.it.'ive ' 
Engineer PKS .Divl sio'n ':-Mansehra .v/ithin 30 dayr-- 'of ' the,, issue of • 
this-, offer t'ai.iing which the. offer shal 1 • .Had c-ance: l.-rfl 
automat’C'-a't'jy. '

ri:

mZfK
■ ' .!7UBaTv HSALTK ; b/'

'g' ^v,■■■■■„

chii:;- iii

; 1^441/’? rO?r'i ■. ;• r- ^ ed' ■ , t h--:-ra'idi? t-; tu-.

h copy tjf sbi'jV'H :9 ferwar'de-': tc t.h-.i ;. • 

cti.fci ib.-c-.'i rifiST !Dev; i' PH?ib'
r-ufer i,n-.e'nr.Iing ,Kngin^<:'-r Ab'br.i r-a'.tLi4i- ...

. E.cecu): iv.i',5jr,gineer PKE vivls^on-- p
Hussain 1-h.ab /Obeyed rundHffar Eh'iji -v. -• .

Bh-^.j-ivUan. Tpbsi 1 's. Distt t

7 .

• f/
/

.'■-'I ./u

,/ ChlEi
FirHbfcc KKAurE • h/^PABTKBMT .\
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(Snforttratimt ®£tifmrlatXBna
®ijia ta ta certtfg llyai

Zahld Hussain Shah
smx/bmt^lpet of Syed Muzaffar Shah

examination, in lyf^by amarhojt tiff Arg 

gy (Honours) in Civil - 4 V

Matting pnoafA tiff rfgniaitf

of
Bachelor of Technolo

■•vKtgs7ry;?S^■'V 3®ttlf all tiff rigjjto anA 

at Pfolfamar (pAKj^SAJf)

. . . ■ j !“■•■■;...... I
prtttilfgfa appfrtaitt|^ ||^fatn

tiff Twentieth Day of November Tw

Oi

^ CO(Sforn LU
iifllbd Tweivtr

U-nn

- 90
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PUBLIC HEALTH ENGINEERING DEPARTMENT
REVISED TENTATIVE Seniority LIST OF IN-SERVICE B.TECH (Hons) graduate Sub Engineers (BPS-11) as stood on^S

Name Father’s Name Home DistrictS. No. Qualification Date of Birth Date of
commencement 
of service

Date of
appointment to 
present post 
26-02-1996

Remarks

Syed Zahid
Hussain Kazimi

Syed Manzoor
Hussain Kazmi

Abbottabad1 B.Tech (Hons) 11-10-1971 25-3-1996
2007

Mir Sahib-ur-
Rehman

Muhammad Bannu2 B.Tech (Hons) 10-04-1963 27-03-1990 26-03-1990
Yaqoob Khan 2010

JehnazebMr. Aurangzeb Mohmand3 B.Tech (Hons)
11/2011

25-10-1968 13-12-1989 13-12-1989 i
Agency

Zahid Hussain
Shah

Syed Muzaffar4. Mansehra B.Tech (Hons)
11/2012

01-02-1972 27-02-1996 26-02'rl996
Shah;■

CHIEF ENGI SOUT
H ENGG: DEPARTMENT

i
PUBLIC HEi

Dated Peshawar the .3 / PS /E46/PHEEndst; No.'

Copy of the seniority list is forwarded to the:- 
Chief Engineer (North) Public Health Engg: Department Peshawar.
All Superintending Engineer, in Public Health Engg: Department Khyber Pakhtunkhwa. 
All Executive Engineer, Public Health Engg: Department Khyber Pakhtunkhwa.
Section Officer (Estt) Public Health Engg: Department Khyber Pakhtunkhwa Peshawar.

1. !
2. i
3.
4.

/

CHIEF ENGINEER (SOUTH), 
PUBLIC HEALTH ENGG: DEPARTMENT

;•
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■i VERNMENT OF N.W.F.P.
PUBLIC HEALTH ENGINEERING DEPARTMENT

Dated Peshawar the March 6,2010.msm
Ho

NOTIFICATION
■ i,'

In pursuance of the provisions contained in sub-rule 

(2) of rule 3 of the North-West Frontier Province Civil servants (Appointment, 
Promotion and Transfer) Rules. 1989 and in super-session of all previous notifications 

issued in this behalf, the Public Health Engineering Department in consultation with the 

Establishment Department and the Finance Department, hereby lays down the method of 

recruitment, qualifications and other conditions specified in Column No. 3 to 5 of the 

Appendix appended to this Notification which shall be applicable to the post as 

mentioned in Column No. 2 of the said Appendix.

No.SO(F:stt)/PHED/l-9/2010

'mimt

(ENGR. AHMAD JAN) 
SECRETARY TO GOVT: OF NWFP 

PUBLIC HEALTH ENGG: DEPARTMENT

Dated Peshawar, the March 6,2010.Endst: No.SOrEsttVPHED/1-9/2010

Copy forwarded for information to the:-•»

1. All Administrative Secretaries, Govt, of NWFP Peshawar.
2. Secretary to Governor NWFP.
3. Secretary to Govt: of NWFP, Establishment (E&A) Department Peshawar.
4. Secretary to Govt; ofNWFP, Law Department Peshawar.
5. Principal Secretary to Chief Minister NWFP Peshawar
6. _PS to Chief Secretary NWFP Peshawar.
7. PS to Additional Chief Secretary NWFP Peshawar.
8. PS to Additional Chief Secretary Home NWFP Peshawar.
9. PS to Additional Chief Secretary FATA Peshawar.
10. Accountant General NWFP Peshawar
11. Additional Accountant General, (PR) Sub Office Peshawar.
12. Chief Engineer (South/North)PHE Department NWFP Peshawar
13. Secretary Public Service Commission Peshawar w/r to his letter 

No.NWFP/PSC/Lil/2010/08527 dated 12-02-2010,
14. Registrar Peshawar High Court Peshawar.
15. Registrar N.W.F.P. Services Tribunal Peshawar.,
16. All Superintending Engineers PHE Department NWFP.
17. All Executive Engineers PHE Department NWFP.
18. PS to Secretary PHE Department NWFP Peshawar.
19.0ffice Order File.
20. Manager Government Printing Press NWFP Peshawar. He is requested to

supply 50 copies of the printed gazette for further distribution.

(SHABBIR AHMED AWAN) 
SECTION OFFICER (ESTT)
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NOTIFICATTON

Peshawar, dated: C>^.0^.20}0.

/ q /
■c...... cAppoini;;:;^^^:”
Public,Health Engineering Deparintent in consultation with the Establishntent DepZnt 1/^7 

■ ntethod of recruitaent. qualifications and other conditions specified in Column No 3 to 5 of the A ’T^ 

shall be applicable to the post as mentioned in Column No. 2 of the said Appendix.-'

r-No. _ P^fe

on which
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APPENDIX

ri Method of recruitment.S.No. iSomenclature of 
post.

Minimum
qualification required 

for appointment.

Age
limit.

4. 5.2.1. 3.
i
i

En<£ineerins Cadre:I.f

By promotion, on the basis of selection on merit, from amongst the Superintending 
Engineers/Directors Design/Directors (Planning and Monitoring) with at least se\’enteen years 
service in BS^17 and above, possessing degree in B.E/B.Sc Engineering (Civil) from a 
recognized University.

Chief Engineer 
(BS-20).

1.
;■

■]ri
u

By promotion, on the basis of seniority-cum-fitness. from amongst the Executive Engineers./ 
Design Engineers.Technical Officers with nvelve years of scrx'ice in BS-17 and above, 
possessing degree in B.E/B.Sc Engineering (Civil) from a recognized University.

Superintending 
Engineer / Director 
Design / Director
(PI anning and_____ _
Monitoring)
(BS-19).

2.

;

V

M By promotion, on the basis of seniority-cum-fitness, from amongst .■\ssistam 
Engineers/Assistant
possessing degree in B.E/B.Sc Engineering (Civil) from a recognized University with five 
years service as such.

;v.3. E-xecutive Engineer/ 
Design Engineer/ 
Technical Officer 
(BS‘18):

OfficersEngineers/'Sub DivisionalDesign

i
!
!

^

i

Mi- >•
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(a) Ten per cent by promotion, on the basis of seniority-cum-lliness, from amongst the Sub-
Engineers who possessed Degree of B.E/B.Sc Ertgineering (Civil) from a recognized 
University;

Note: The seniority for the purpose of promotion shall, be reckoned from the date of acquiring 
degree of B.E/B.Sc Engineering. (Civil) from a recognized University or date of 
appointment which ever is later. ,

(b) twenty per cent by promotion, on the basis of seniority-cum-fitness, from amongst the 
Sub-Engineers who hold a diploma and have passed Departmental Professional 
Examination with at least ten years sers’ice as such; and

Degree in B.E/B.Sc 
Engineering (Civil) 
from a recognized 
University.

21 to 32 
years

Engineer/Sub
Divisional Officer 
(BS-17).SC

(c) seventy per cent by initial recruitment.

Ten per cent by transfer, from amongst the Dral'lsnicn with seven years service as
such, having Diploma in Civil/EIecirical/Mechanical Technology from a recognized 
Board; and

Sub Engineer 
(BS-11).

Diploma of Associate 
Engineering (Civil) / 
Electrical / Mechanical 
from a recognized 
Technical Board.

1.8 to 30 
years

5. (a)

(b) ninety per cent by initial recruitment;

II. Ministerial Establishment;

By promotion, on the basis of seniority-cum-fitness, from amongst the Superintendents with
five years service as such.

Budget and Accounts 
Officer/Administrative 
Officer (B.S-17).

6.

(a) Seventy per cent by promotion, on the basis of seniority-cum-fitness, from amongst the '
Assistants with five years service as such; and

(b) thirty per cent by promotion, on the basis of seniority-cum-fitness, from amongst the 
Senior Scale Stenographers with five years service as such.'

Superintendent 
.(BS-16). .

7.
I

publ

1 X^yvaiiix-rrunvic vtilii'uxxv.cxi3i. l'axi' v wun.

^•ocos *■’ . '■



:7Uness. from amongst,the Stenographers BS-12tlie basis of seniority-cum18 to 30 1 By promotion,
with five years service as such;

oil
(a) Second Class 

Bachelor’s 
Degree or
equivalent • 
qualification

i from a
recognized
Universit>;; and

1 (b) a speed of 100
1 words per

minute in 
I English

shorthand and 40
I words per
1 minute in

; English typing.

Senior Scale 
Stenographers
(BS-15).

years
is available for promotion, llien by miiialProvided that if no suitable candidate

recruitment.

1 g to 30 By initial recruitment.
years

(a) Second Class 
Intermediate/
D.Com or 
equivalent 
qualifi^tion from
a recognized 

1 ■ Board; and

(b) a speed of 50
1 words per minute
1 in English
I shortliand and 35

words per minute 
iii English typing.

Junior Scale •
Stenographer
(BS-12).

9.

__ J

mmmmmmmmsmsdmmmsmmf.
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1
the basis of seniority-cum-filncss, from amongstTwenty-five per cent by promotion, on 

the Accounts Clerks, having graduation with five years service as such;21 to 32
years

(a)Second Class
Bachelor’s Degree from 
a recognized University.

Assisiant/Head Clerk
(BS-14).

fifty per cent by promotion, on the basis of seniority-cum-fitness, from amongst the 
Accounts Clerk other than Graduates, with five years service as such:

Provided that if qualified persons are not available for promotion, against he 
quota at (a), then the vacancy shall be filled in by way prescribed at fb); and

(b)

(c) Twenty-five per cent by initial recruitment.

By promotion, on the basis of seniority-cum-iilncss. from amongst the Senior Clerks five 
years service as such.
By promotion, on the basis of seniorlty-cum-fitness, from amongst the Jiinior'^rks with three 

years service as such.

TTn Twenty per cent by promotion, from amongst __^ ^ DaffaL-, Barkandaz. Naib Qasids and Chowkidars, who have passed Secondary 
School Examination and are under 45 years of age and have at least two >'ears service as
such; and

Accounts Clerk
(BS-11).

11.

Senior Clerk
(BS-09).

12.

the DaAari, Record Lifter,
18 to 28 

years
(a) Second Division

Intermediate or 
equivalent 
qualification 
from a 
recognized 

: Board; and

Junior Clerk 
(BS-07).

13.

- S~SfsS-Sgii
provided that if two dates arc 
whichever is more beneficial to him, shall rank senior; and(b) a speed of 30 

words per' 
minute in 
English 
typewriting.

(b) eighty per cent by initial recruitment.

eriesttK.,
section ^

■\ •

\
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Preferably jilerale,
preference will be given 
to Ex-Service Man.

By promotion, from amongst the Naib • Qasids/Chowkidars, Ijaving Middle Standard
qualification:

IS to 35
, years

rd Lifter/
kandaz

Provided that if no suitable candidate is available for promotion, then by initial
recruitment.

iX"* Naib Qasid 
(BS-01).

By initial recruitment.Middle Standard
qualification.

18 to 40
yearsW

Possessing a valid LTV/
HTV Driving License 
with five years 
experience, having 
Middle-Standard 
qualifications from a 
recognized Board.

18 to 45
years

By initial recruitment.Driver
(BS-04).

16.r'

18 to 45
years

By initial recruitment.Ghowkidar
(BS-01).

Literate.17.

18 to 45
years

By initial recruitment.Sweeper
(BS-01).

IS.

18 to 30
years

Second Class 
Intermediate Certificate 
or equivalent 
qualification from a 
recognized Board and 
one year Diploma in 
Information Technology 
or Computer Science 
from a recognized 
Board.

By initial recruitment.Data Entry Operator / 
Computer Aided 
Design, Computer 
Operator (BS-11).

19.

;
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f!
Drawing Branch Establishment:m-

Chief Draftsman
(BS-17).

;0. By promotion, on the basis of seniority-cum-fitness, from amongst the Circle Head Draftsmen 
with five years service as such.

'&L'- fy.

21. Circle.Head
Draftsman (BS-16).

By promotion, on the basis of seniority-cum-fitness, from amongst- the Head Draftsman/ 
Divisional Head Draftsman with five years service as such*. /•W-"

22. Head Draftsman / 
Divisional Head 
Draftsman (BS-14).

By promotion, on the basis of seniority-cum-fitness, from amongst the Draftsman with five years
service as such.

23. Draftsman
(BS-ll).

(a) Second Division
Secondary
School
Cenitlcaie from 
a recognized 
Board: and

18 to 30
years

(a) Twenty-five per cent by promotion, on the basis of seniority-cum-fitness, from amongst 
the Tracers having Certificate of Civil Draftsman Course of two years duration from 
recognized Board of Technical Education with three years seivicc as such;

(b) twenty-five per cent by promotion, on the basis of seniority-cum-fitness, from amongst 
the Tracers who have qualified the prescribed Depaiimenlal Examination of Draftsman, 
and having three years service as such:

Provided that if no suitable candidates are available for promotion.against the quota at (a) 
then the vacancy shall be filled in by way prescribed at (b) and vice versa; and

(c) fifty per cent by initial, recruitment.

(b) two years 
duration 
Certificate 
Course in Civil 
Draftsmanship 
from a 
recognized 
Boardof 
Technical 

• Education.

and have » Civ?/' .
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Twenly-five by promolion, from amongst the Ferro-Printer/Ferro Klialasi having 
Secondary School Ceitificale with two years service as such; and

18 to 30 (a)
years

(a) Second Class
Secondary
School
Certificate from 
a recognized 
Board; and

f *1’ Tracer
(BS-05).

24

(b) seventy-five per cent by initial recruitment.

(b) Survey course of 
' at least 6-9 

months duration.

Middle Standard 
Qualification.

By initial recruitment18to30
years25. Ferro-Printer/ 

Ferro Khalasi 
(BS-02):

\V:>ff.r Quality rWOl Technical Staff:iV.
By promotion, on the basis of seniorily^im-fitness, from amongst the members of service 
holding the post of Research Officer (Water Quality) BS-17 with fiye years service as such.Second Division M.Sc 

(Micro-biology or 
Chemistry) from a 
recognized University.

'26?* Water Scientist / 
Senior Research 
Officer (WQ) 
(BS-18). 7^ Fifty per cent by promotion, on~the basis of seniority-cum-fitness, from amongst the 

members of service holding the post of Assistant Research Officer (Water Quality) with 
three years service as such; and

(b) fifty per cent by initial recruitment; and ,

21 to 32
years

Second Division M.Sc 
(Micro-biology or
Cheniistry),froma 
recognized University.

27. .Research Officer
. (WQ)(Ba-17).

By initial recruitment.21 to 30
years

Second Division B.Sc 
(Microbiology or 
Chemistry) from a 
recognized University.

Assistant Research
Officer (WQ)

. '(BS-IS).

bask rrefe 'vAo
.r \

qs
ftco
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lii 0m
mg. By initial recruitment.18 to 30 

years
Second Division 
Secondary School 
Certificate or equivalent 
qualification from a 
recognized Board and 
relevant Laboratory 
Technician Course from 
a recognized Technical 
Board/Institute.

Laboratory
Technician
CBS-06).

Lj9

By initial recruitment.18 to 45 
years

Literate.r^O. 1 .aboratory Attendant 
1 '

! 1 ■■ ■iffipcology/Resistivitv Survey St^:

1 Uc.soarch Officer/ 
llvclro-Geoiogist 
(ljS-17).

Fifty per cent by promotion, on the basis of seniority-cum-fitncss, from amongst the 
members of service holding the post of Assistant Research Officer (Resistivity Survey) 
with three years service as such; and ,

(b) fifty per cent by initial recruitment.

21 to 32 (a)
years

Second Division M.Sc 
(Hydro-Geology) orB.Sc 
(Civil/Agriculture 
Engineering)/with two 
years relevant experiences 
of Second Division M.Sc. 
(Water Resources/ Civil 
Engineering) from a 
recognized University.

! -

By initial recruitment.21 to 30 
years

Second Division M.Sc
(Hydro-Geology) or 
B.Sc (Civil/Agriculture 
;^gineering) pc-^Second 
Division M.Sc.‘(Water 
Resources/ Civil 
Engineerin^'from a 
recognized University.

Tii. '^^stistant Research 
Officer (R/Survey)

1 (BS-lti). '

^ atleast ten ^O'?
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SiBy initial recruitment.18 to 30

years
m■■w^dOisTs^dary 

School Certificate or 
equivalent qualification 
from a recognized Board 
and relevant Technician 
Course from a 
recognized Technical 

, Board'lnstitutc.

fe^chnician

I
I

pr/vTTintion Staffi 

years
-----[li^S^^dCU«Miit^r’s

Degree in Social 
Sciences from a
jccognizcdUmversit^

eTit.Scction_Sta^

Degree in Environmental
Sciences/Environmental
Engineering from a
recognized University.

rnmmu

347T7rssistiint Social 
Organizer
(BS'V6).

VI.

•Morth-WestJ---- ntal Protection Agency
deputationlr^ Environme^jfk/ffnviroTini!

years Frontier Province.
or byvn.

Environmentalist
(133-17).

•NT'
ZL

7
• V, .ONTIER PROVINCE>^north-w^t 

ikeering DEP^OFXSECRBTARYTOmVB^^ ‘NT.

public w®,.

Vfoi,:'/.-
service as such; and

mmafriffis'Y'i.;- sifippiipiiiip*
(d) seventy -V.in^r/Na..* I
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: PEPARTMBNl- ' \

. No;SO(Estt)/PI-{jiD/l-9/200? : ,
Dated Peshawar* the February’ 11,2012

■•y

■r ■.
■■■

'■V-

To -;■ I-./;■

*•9;
Engr> Ghqlarti Mujtaba^.
Chief Engineer (South),,
PHE Department Peshawar

2. Mr. Mushtaq Hussain,
Deputy Secretary (Reg-ni),

. Establishment Department Peshawar

3. . Mr. Wa2ir Muhammad Afgar,
■ Section Officer (SR),:

. Finance Department Peshawar ■

4. .: Mst.' Hashmeeda Begum,
Assistant Legal Drafter,
Law Departrrient Peshawar . . ^

MINUTES OF THE MEmWG OF STANDING SERVICE RULES \
COMMITTEE (SSRC) HELD ON 02 02.2012 UNDER THF

. . CHAIRMANSHIP OF SECRETARY PHED AT HTS oppTrF,

• 1. ^
• c-
-.y

'f-

1

Dear Sir,
I am directed, to refer to the subject noted above and to enclose 

herewith a; copy of tjie, minutes of the. meeting of SSRC held on 02.02.2012 at 
1100- hours under the. chairmanship of Secretary PHED at his office, for

. information and record please..

i

Vours faithfully, .'
I

• I

Ends: As above.
!

(SIIABBIR AIIMED AWAN) 
SECnoH OFFlCER:(ESTt) \

ENDST. OF EVEN NO. A DATP!

;
Copy forwarded for infomiation U>..tbe:-

1. .Deputy :Se.cre^;y(^dran) PHE.Department Peshawar
2. PS to Secretary PHE Department Peshawar'

i

. ;

SECTION OFFICER (ESTT)
\'

£d . W«80:TT 2:02 T0- ‘a-ew . ' 'ON XtU : WOdd
s
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^^SsS.sas?''
^^mrr$H OK W «6>, ^iMEm
MGAiaWG AMEJTOA^S “
IRECRUlTMirCT^ WARTMEWs

; ,'

: ■ .S^ubject: ..

cliainnan^p ofS^refa^ 1100 bo^^rs under tbe .
, service rules of some 'generuI/oDSn!l .Ir considering the i&uramg of
Depertm4t-s;(Reeruilmem&Ap?fc mneudments in the PHE

2, • . ’
The following attend^ the mcetin ■ i

8> :
Engr.Yousaf [Jamal,
Sebrctary PH^ department
En^. Ghulajtni Miijtaba,
Chief Ehgineejr (South) PHED .

, Mirza IftikharjAhmad,
Deputy Secretary (Admn), PHED.-;..
Mr, Mushtaq t^ussain,
Deputy Secret^ (RegJII) E&AD

5., ;Mr. Wa2irM4animadAfgar 
■ Section Office^ (SR)>:iaance Deptt.,

6. Msl-Ilamsheec a Begum,
• . 'Assist^t Lisgal Dmfler '

, ;Law Oepartmei t . ‘

, «=garding wious amendments Se Pffi DwTIT -
earlier on 06-03-2010, ■ ■ Service Rules, notified

• .' ■•' 4. •

. 1.
lQ‘Chair■

i
6

Member

'. 3.
Member/Sccretaiy

•' ■ Member'

Member :

Member ,

• the, following ..agenda items were disoussed and decisionsaccordingly; made

■ S Sob'SCtfoa ■
been mentioned in the sera^ AilesSS ,^ ^ has'not
(PS-l^.to thepoaofExecntlvfEnlSffglf, "
the BAR Code. The chair told

Examination in.tha SefvLR„i.° l * “tserhon of condihon of Depfirtmenlal

<3

2. ■•; Ssgeryafion nf Quota
tie Secretaiy of ffi . sk..

department for treating^ equalViS^S&F^ various forums and the ' 

to depamnant hnebd. ^ V

e

I-'
K- '«

.- '', .!' S

Pd Wb8a:TT 2T02 T0 mbw : ‘ON XWd : woyj
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Beservptlon ftfOuofa fnr r^ PAectr^ni^

Engineers with B.EEle«ncftl/piectronics m PHE bepartment In PHE Depoiiment from hydrology 
survey to extemayioternai;^^^^^ electriSl
Macl^ery/Electncity jBiirmg.^tc the department requy-essOTvices of-such like
engineer. Therefore separat^ quota of 1% for iu service B.E/ElectficaE 
Elw^mes degree i|plder ^ being propoKd. The; representative of the 
Establishment- Deparh^ent objected to this. He pointed out that at the time of 
induction as Sub E^neers the incumbents hold ;either DAE in Electfioai,' 
Mechanical or Civil discipline' Those with DAE (Civil) have the privilege of 
ge^g accelerated; promotion under the existing 5% quotu of in service B.E/BSc 
(Civil) Degree holder whereas! the other two categories of the DAEs are being.

, discriminated. Therefore, by at ding the words Electrical/Electronics/Mechanical 
after B.E Civil shall serve the; impose. The forum agreed and one percent quota 
was accordingly apportioned to B-Tcch (Hons) whi(^ was agreed at 5% quota for
the, in-service Gt^uate Sub ingineers. The chair also pointed put that lor
promotion to the post of AssisU^t Engineer/SDO/Assislant Design Engineer (BS-
17), the Diploma holder Sub Engineers are required to qualify the Departmental . ,
Exam but inadvertently, in thei service rules professional examination has been- 
mentioned. This correction; is also to be made. The lurum agreed. The rules will 
be .accordingly adjusted and notified.

Service Rules for General/Operational Sta^: - ^

The t^air of the -foium informed the participants of the'meeting 
requirement of the operational st^ for the :water i supply schemes. The iomm 
agreed to the. propo^fd . regard ng framing of service rules for the following . 
categories of the Department: -

■\ 'l;'-.' Ebftridnn(BS-7r ‘
; . 2.; Pipe Fitter (BS-7) ' , '

3. - Pump Operator (BS4)!
4.. . Chow'k:iaar-cUm-|alvehian(BS-i).
5. V .Ch6wBd^-cuni-Qperator(BS-l) ■ ■ • ■ ■ '

Tbe . chmrman,. ^preoiated'efforts-and cooperation .extended .by the : 
partioipaats ror .sli^Uiiing the setyiwj raie^. The'meeting ended with; a vpte. of thigis 

Irom the chair. '

'1
• . 3. •

. *.

4. ^

• 5.

I'. ■2I .

(HAMSHEEDA BEGUM ) 
ASSISTANT LEGAL DRAFTER 

LAW DEPARTMENT ' ' 
(MEMBER)

(WAZIK^SfAtdM AO Af'OAR) ‘.
SlCTlpriPjhqCERCSR) ■

. FINANCBDEPARTMITNT 
... . (MEMBER)

• . ■ -'I . ■

■|

' -1

ftLs..
( MUSHTAQ HUSSAIN). 

DEPUTY SECRETARY OtBG-ni)' . 
E&A department 

(MEMBER.)

. 'WaZAWriKHAR A1.1MED)- ’ 
, PEEUXYfeCRElARY (aDMN)
. phe^artment ■

"■ ' (MEMB^EGRETAKY)

IlNfe (SOUTH)
. PHE DEPARTMENT . ‘ 

(MJ^BER)'-

. (ENQR.GHJ 
CHIEF ENf "(En6r.YOUSAP JAMAL) 

.SECRETARY PHE ()Ei»ARTMENT 
■(CHAIRMAN.)

;• MHiiiwnAii«iftrtw.fssi,i' lif *<«Bi»tti,s««.Rui«oj.cw(rw

Sd • U«60:fC ZIQZ T0 -UPW : 'ON XUd
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EXISTING / PROPOSEO SERVICE RULES OF PHE DEPA^ ENT

Niethoif of Recruitm^t 
(Qdstihg)

lYotnenci^re of 
Post 'QuaRficstiofl 

•required for JnTtlal 
. appidntment

Age
- Method of Recruftment

• • (Proposed)
timit

fllGINEERifiG CADRE

• E^tive Engmeeiy- .r 
Assign En^heer/ ’• 
^'Bchnicai Officer 

• . (ss-ig);

By promottoD on the basis of senlority-cum-fithess from amongst 
tt^e ^sistant Engineer / Assistant Design Engineer / Sub 
Dwisronal Officer, poss«s>ng Degree In B:£/B.Sc Engineer (Civil)
from a recDgnired Universfty with S-yeers service as such.

^ promotion-on the basis of seniorltv-^um-fitness from amongst the 
Assistant Eripneer / AsSstaht Des^ Enaneer / Sub Divisional 
Officer, ipossessing. De^ee in. B,E/B:se En^naer (CIsrtI) from a 
recognized Urttyersfty wth S-years service as sutfaand have passed 
the Professional EkaminWon hs^escribed ih th^B&R Code..

•! \ ^ Assistant Eogineer/■ 
J I Assistant Design 
f ^nsineer/Sub
/ OvisforalOfftc
I <®S-a7J.

At least 2" class ’ •• 21 to
■ 8.E/B.SC Degree in • 32
Civil Engineering, 
from a recognized 
University.

five percCTt (5%) by promotion, on the basis of 
.seniofitvNtorn-fitnes, from amongst the Direct 
Graduate Sub^Engmeers who possessed Degree-of 
B.E/8.SC Engineering (CiwT) from 
University;

a. .
Five percent-(SSfe) by promotion, oh. the basis of senio.tity-

. cunvfitn^;--fTOm amorist the Direct Graduate Sub- 
Ef^neers who posseted Degree of B^/ELSc Engineering 
(Chfll^ecnahicaf/Eiectrical/Eiectronics) from a recognized' 
University;

b. • Rve percent t5%) by prooMtbrv .on the . basis of senioritv-
■. cunvfitrress,"from amongst the'.ln-service'Gfaduate Sub- 

Engineers who possessed .Dbgree: of B.'E/a^c, Engyreeff'ng 
(avil/MecKanrcai/Electrlcal/Eiectronia) from a redo^ired 
UnNefsitv;

Five p& cent by promptioh, on thOrb^ig of senipritv-curn- 
fitness, from amongst the.-Sub Cn^heers who possesses 

. degree of B.Tech (Hons) from 5 recognised Univjersitv; :

3- .

yearser ■n• sa recognized
z
Pb. Five percent (5») by prorration. on ^ bads of 

seniorfty-curn-rrthess, from amon^ the In-service 
Graduate Sub-Engineers who possessed D^ree of 
B.E/e.Sc Engineering (pvii) from a recognized 
University;

c. twenty per cem by promotion, on the basis of seniority- 
: -.cum-fitness, from amongst the Sub-E'ngkieers who hold

a diploma- in Gvil Technology and hiive passed
................Departmental Professional Ejcaminatfon with' af 'least

ten years service as su^,* a nd

d. - seventypercentbyinitialrecruitinent. . .

c!

^■toeirty per cent by promptibn, on the basis .of sehiority- 
cum-fitii^, from amongst the Sub-Engineers Who. hold a 

;■ d4>lciima .In avil/Eiectrical^echanical Technology arid .have 
passed the Departmental Eamination witij at least ten 
years service as such;

8. Sixty Five per cent by initial recru’itfTtent.

--:s d.

Q ••

r: ..

3 ..

• ti
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SJVo. Nomcociafiure of 
post

Minimum quatification 
required for initial 

- . appoinfanmit.

Age
limit Melbod.of recniitmenC

[ 2.
] ■ 3. 4.

t 5*Qpera^naJ Staff

r^ti Qeetrician (BPS-07) Mafric, ^th a Certific^e of
£iec,trician ftom a
recognized;i^tute/Board
of Technical Educatioh
Matric wth a cerdficale of
Plumbeiing Course ftom a
recogttized InsiStute/Board 
of Technical Edtirj^tf

T8-30 By initial recruidnent

2. Fitter (BPS-07)
“^imuaj recruitment.

-n
3. Operates

(BPS^) §Matric 18-35 50% by inhiali.
50®/ b • —"—r:----— -------u.

4. phpwJddar-clirn- 

/ ~ftQ^viad^-cum-■
Ygjyfejpan fBPS4nv

Matric!.O .18-35
5.

Matric 18-45 By initial recruitment.

•, I

2

V ,
pu ■
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J• ( (kGOVERNMENT OF KHYBER PAKHTUNKHWA 

PUBLIC HEALTH ENGINEERING DEPARTMENT

WORKING PAPER FORSSRC

AMENDMENTS IN THE PHE DEPARTMEITT'S 
rRFrRUITMFNT & APPOINTMEiTH RULES 20_1Q

An appeal was submitted by the B.Tech (Hons) Graduate Sub Engineer Ce­
ll) for reservation of quota for promotion to the rank of Assistant Engineers / Sub 

Divisional Officers (B-17) (Annex-I). The appeal was sent to Establishment 
Department for advice. The Establishment Department advised to take up the matter 
regarding equivalency of B.Tech (Hons) Degree with B.E / B.Sc with Pakistan 

Engineering Council (Annex-II). Accordingly the matter was^ken up with the PEC 

(Annex-Ill). The PEC' replied that the qualification of B.Tech (Hons) Is neither 
accredited nor Included in the Pakistan Engineering Council Act, therefore, the Council is 

considered view that the degree of B.Tech (Hons) is not equivalent to the 

degree of BE / B.Sc Engineering (Annex-IV). The Establishment Department 

further advised to place the matter of reservation of quota for B.Tech (Hons) Degree 

Holders before the SSRC in light of the Judgement of the Supreme Court of Pakistan

dated 5*^ June 1995 (Annex-V).

Subject:-

of the

placed before the SSRC for consideration of 

amendments in the following items (Annex-VI) with comparative analysis (Annex- 

VII):-

A Working Paper was2.

Rules regulating Assistant Engineers (BPS-17) for promotion to the 
post of Executive Engineer (BPS-18);

ii. Rules regulating' Sub Engineers (BPS-11) having B.Tech (Hons) 
Degree from a recognized University or Institution for promotion -to 
the post of Assistant Engineer / SDO (BPS-17).

ill Rules regulating Sub Engineers (BPS-11), having B.E (Electronl^) 
from a recognized University or Institution for promotion to the 
post of Assistant Engineer / SDO (BPS-17).I

In order to frame Service Rules for operational staff,., another Working 

Paper was also placed before the SSRC as the department was facing inconvenience 

with regard to the method of their initial appointments and promotion etc (Annex-

vni).
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amongst others, after in depth discussion and considering the 

Court of Pakistan (Annex-V), decision of the Higher
The SSRC;4.

judgement of the Supreme 
Education Commission (Annex-DO, Memorandum of Ministry of Education

Islamabad (Annex-X), decisions of Establishment Division
/
I

)
Government of Pakistan 
Government of Pakistan Islamabad (Annex-XI) and Lahore High Court Multan Bench
(Annex-XII) unanimously agreed interalla to the reservation of 5% quota for B.Tech

(Hons) Degree holders as per rninutes of the meeting (Annex-Xni).

J

S
1

sent to Khyber Pakhtunkhwa Public Service
Commission for obtaining NOC (Annex-XIV). The Public Service Commission again 

approach PEC to the effect whether B.Tech (Hons) Is at par with B.E/B.Sc 

or otherwise (Annex-XV). As the PEC has already given its views

A draft Notification was5.

advised to 

Engineering Degree 
on the issue, therefore, the Department did not refer the case again to PEC.

the PEC has noAs per judgement of the Supreme Court of Pakistan, 
say that civil servant holding particular academic qualification could not bepower to

promoted from a particular grade to higher grade. The Government cannot abdicate Its 

power to decide such question in favour of a arporatebody which is not in its control 

manner which might be violative of Art|c!e„21.QLConstLtution onnor It can act in a 
account of being discriminatory (Annex-V - PLD 1995 - Page 701).

An similar case for reservations of quota for B.Tech(Hons) Degree holders 

Irrigation Department to the Public Service Commission. Similar 
made by the Commission. However, the Irrigation Department, in 

contended that the' point of recognition of B.Tech (Hons)

7.
was serit by the 

observations were
reply to the observations.
Degree at par with B.E/B.Sc Engineering Degree has already been clarified by the
Supreme Court of Pakistan as well as Higher Education Commission Islamabad which 

are the competent forums (Annex-XVI). In the meantime, the Irrigation Department 
sent draft Notification to the Law Department for vetting (Annex-XVII) and the Law 

Department returned the draft Notification, duly vetted (Annex-XVni). The Irrigation 

Department moved a case to the competent authority (Chief Secretary) and on receipt 
of approval, issued amendment in the Service Rules resetving.^iJ|i!^.foLliI“^

Degree holder Sub Engineers (Annex-XIX).

•>
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i Department intends to lay down 10-years length of service for 
Sub Engineer / In-Service Graduate Sub Engineers^

The PHE
promotion of Direct Graduate 
B.Tech (Hons) and B.E (Electronics) Degree holders.

8.

E
t-

0 The SSRC is requested to consider and approve the amendments in the

Appointment) Rules, 2010 (Annex-XX). A
9.
PHE Department's (Recruitment &. 
comparative analysis of existing and proposed amendments in the Service Rules is at

(Annex-XXI).

f ^ DEPUTY SECRETARY (ADMINISTRATION)



Executive3. the AKi^nt Engineer / Assistant Design Engineer / Sub Divisional 
Officer, possessing Degree in B.E/B.Sc Engineering ICiviQ from a 
recogniz^ University with 5-years service as such and have 
pa-cgftH the Departmental Professional Examination.

Engineer/Design fitness from amongst the Assistant Engineer / 
Engineer/Technical Assistant Design Engineer / Sub Divisional 

Officer, possessing Degree in B.E/B.Sc 
Engineering from a recognized University with 5-
vears service as such.______________ . .
By Rve percent (5%) by promotion, on the basis 
/ 'of seniority-cum-fitness, from amongst the

Officer (6PS-18)

a. Five percent (5%) .by promotion, on the basis of seniority- 
cum-fitness, from amongst the Direct Graduate Sub“Eng]ne^ 
who possessed Degree of B.E/B.Sc Engineering {Ov!i| fron^ 
recognized University with lO-vears service! w''""

b. Rve percent (5%) by promotibn, on the basis^senio^t- 
cum-fitness, from amongst the In-service Gradi^^oub- 
Engineers who possessed Degree of B.E/B.Sc Engineering 
(nvll/Eiec^onlcs^ from a recognized University with 10-

Asslstant4.
Engineer/Assistant

Direct _GrglU9te—SuEEngineers who 
p^sessidDegree of B.E/B.Sc Engineering 
(Ovil) from a recognized University;

b. Rve percent (5%) by promotion, on the basis 
of seniority-cum-fitness, ^m amongst the 
In-seiylce^. Graduate-—SuB^igineeii who 
possessed Degree of B.E/B.Sc Engineering 
(Qvi!) from a recognized University;

c. Twenty per cent by promotion, on the basis of 
^ s¥niority<um^tnSs, frorrr amongst the Sub-

Engineers who hold a dlplorpa in Ovil / ______
Electrical / Mechanical Technology agd have d. Twenty percent;(20%) by promotion, on the basis of senionty-

cum-fitness, fromiarhongst the Sub-Engineers who hold a 
diploma in Ovil / Electrical / Mechanical Technology and have 

passed Departmental Examination with 10-years service; 
^ sixty Five per cent by initial recruitment.

t - ■»«I III   

Design
Engineer/SDO
(BPS-17)

years service.
Five per cent bv promotion, on-the, basis of seniority- 
cum-fithess/from amplest the Sub _^jcnngE^ vtfh_Q 
possessed riedree of (b.Tech Hons^CiviO-J^rom _a
recognized University wi'^lr^G-veafinffe^j^

/

s.

passed Departmental Professional 
Examination with at least 10-years service
as such; and

d.. Seventy per cent by Initial
reauitment.
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Il!:*-^Annex-XXI - Page # 2S.No. Nomenclature of 
post.

Minimum qualiflcation 
required for initial 

appointment

Age Method of recruitment.limit

1. 2. 3. 4: 5.

iZL/"S’c?^
; .
Operational StaffI.

^5

1. Electrician (BPS-07) MaMc, with a Cer^cate of
Electrician from a 
recognized Institute/Bo^d 
of Technical ^ucation
Matric with a certificate of.
Plumbering Course from a 
recognized Institute/Board 
of Technical Education,

18-30 By mitial recruitment. iiimm• ■ \

, 2. Pipe Fitter (BPS-07) 18-30 By initial recniitment N

3. Pump Operator
(BPS-4)

Matric 18-35 By initial recniitment
4. Chowiddar-cumr

Operatof (BPS-1)
Literate 18-40 By initial recruitment

5. - Chowkidar-cum-
Valve man (BPS-01)

Literate 18-40 By initial recruitment..

I{
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government of khyber pakhtunkhw 
PUBLIC HEALTH ENGG: DEPARTMENT

No.SO(Estt)/PHED/l-9/2009/KC
DatEd Peshawar, the January 24, 2013 { t j

M

7

To

In chair.The Secretary to Govt, of Khyber Pakhtunkhwa, 
Establishment Department.

2) Mr.Abdul Latif,
Special Secretary, Establishment Department.

1)

Member

i Member3) Mr.Akbar Ali Khan, ^
Additional Secretary (Reg), Establishment Department./

MemberMrs.Tahira Jabeen,
Deputy Secretary (Reg-I), Finance Department. 

Mr.Ishrat Ali,
Deputy Secretary (Tech), PHE Department. 

Mr.Sharif Hussain,
Secretary Public Service Commission Pesh. 

Mr.Faseehullah,
Assistant Legal Drafter, Law Department.

4)

Member
5)

Member
6)

Member
7)

SecretaryMrs.Najm-us-Sahr,
Section Officer (R-V), Establishment Department.8)

PHE department ^RECRUITMENT 8tAMENDMENTS IN THESubject:
appointments RULES 2010

Dear Sir / Madam,
directed to refer to the subject noted above and to enclose herewith 

& Administration Department's letter No.SOR-V (E&AD)15-
I am

a copy of Establishment 
01/2012, dated 21st January, 2013, and to state that the subject meeting fixed for

be held on 29-01-2013 at 1100 hrs under22/01/2013 has been postponed and will 
the chairmanship of Secretary Establishment in his office.

now

I am directed to request to please attend the meeting of the SSRC on the 

scheduled date and time. 8-sets of Working Papers with additional information have 

already been provided earlier.
Yours faithfully,

.1 /

tjy i SECTION OFt=ICER (ESTT)
C

■!>AC/



registered. NO. Btl Q

gazette
(TRAOROINARY .

government

TC HYBER AKRTITjSTKHWA
” ;■ Published by Authority : _

PESHAWAR, M0NDAY,25TH JUNE, 2012..

nnVERNMENT KHYBER PAKHTUNKHWA^
^ IRRIGATION nFPARTIVlENT^

motification
Oatedr25^^ June. 2012.

No. SOE/1RRI/23-S/2010-11. —, in pursu^ce o jn P Promotion and
C2) of rule-3 of the Khyber Pakhtunkhwa Cml Serv ^ t JP^ the Establishment
Transfer) Rules, 1989, the '^"gatio^ DepartmenUn = In this Departments ■
STon'Na si?E).rn/r3-l/73rted 17.62^011, the following amendments shall
mad.e namely:-

AiulgNDMENTS

In the Appendix.
,a‘entries, in clause (b). ,(c).

"(b) ,
from .

twelve percent by promotion. Engineering or
sub .Engineers.

• service <rfsuch.
amongst the

--^nation with five.year

Joint seniority list of the Sub EngWee^ ,,
Mechanical Engmeerrng^shaj, be.Note- For the purpose of Clause (b). a

. rin?aih°d%Td:hdraUiry1s tabe reckoned from
appointment as Sub Engineer.

eight percent by Deg^eelnTreoMHoK^^^^^

as such; and

(c)

Note- For the purpose of clause (o) ® a°tId1heir^se®niority is to be

(d) fifteen percent ‘’V hoW^a^Dfpl°m^o”Assod^ Engineer in
amongst the Sub Engineers. Auto' Technology and . have passed

.such.
Note- For the .purpose of clause ®®"^"|^|^gchan^at Auto

Jie date of their 1^ appointment as Sub Enginee .

1212
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1213 KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE. EXTRAORDINARY. 25th JUNE.

. Note- The quota of clause (b); (c) and (d). above respectively shall be filled in 
initial recruitment, if ho suitable Sub Engineer is available for promotion;

ii. against serial No. 5. in column No. 5. for the.existing entries in clause.(b). the 
. following shall be substituted, namely;,

‘'(b) fifteen percent by promotion, on the basis of seniority-cum-fitness, from 
amongst the Canal Inspectors, Work Takers, Gauge Readers. Surveyors, 
having Diploma of Associate Engineering in Civil. Mechanical. Electrical or 
Auto Technology from a recognized Board of Technical Education, having 
passed the departmental Grade-B and Grade-A examination, with at-least 
seven years service as such; and

(c) five percent by promotion, on the basis of seniority-curn-mness, from 
amongst the Canal Inspectors, Work Takers. Work Munshi, Surveyors, 
and work superintendent, having passed the departmental Grade-B 
exarhination with at-least ten years service as such;

Against serial No. 7. in column No. 5, for the words "three years" the words “one 
year’! shall be substituted;

Against serial No. 9. in column No; 3.. for the existing entry the following shall be 
substituted, namely:

a. Bachelor Degree or equivalent qualification from a recognized University and
b. A speed of 80 words per minute iq short hand‘in English and 40 word’s per 

minute in English typing; and

against serial No. -IS.' in column No. 5. In clause (b). the words and ftgures "and 
are under 45 years of age” shall be deleted.

;
i

: lii.I;

Iv.

;

V.

;

SECRETARY TO GOVt. OF KHYBER PAKHTUNKHWA 
IRRIGATION DEPARTMENT.

Printed ud publlslieil by (he Mann^er.
. Staty. & Ptg. OeptL. KhyberPakhtuaktnra. Peeb.
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To
The Chief Secretary, 
Khyber Pakhtunkhwa, 
Peshawar.

APPEAL
pFSirRVATroN OF QUOTA FOR PROMOTION OF B-TECH 

fHONSV
SUBJECT:-

With the respect it is submitted that after quite some hard &. long

allowed their rights of promotion to the post

Sir,

efforts, holders,of B-Tec (Hons) has been
of SubDivisional Officer/ Assistant Engineer.

ver the S.S.R.C meeting held on 11 Feb, 2012, the quota is
in reason the S.S.R.C rules has not matured and again

which the Establisliment

Howe

proposed 5%, but some certain
dated 21 March 2013. inS.S.R.C meeting called 

Departmerrt fixed quota for the B.Tech (Hons) Graduate which is not fan.
While in the Irrigation Department 8% quota has been fixed vide

service & pre-service B.Sc

on

dated 25 June 2012. similarly innotification No. 1212
allowed 10% quota, despite the factholders Sub Engineer have beenEngineer Degree

is to be treated at par with B.E,B.Sc degreeH.E.C decision, B.Tech (Hons)that as per
holders, for the purpose of pay, scale promotion

Recently Peshawar High Court is one
that B.Tech (Hons) is equal to B.S.C Engineer in terms of equalance.

In the view of the above submission, it is most humbly prayed that 
S.S.R.C meeting No.SOR-V (E&AD) 15-01/12 held on 21/3/2013 

artment Khyber Pakhtunkhwa Pshawar may kindly the
to 10% as it is done by the

of the writ perition have held

. the minutes of the
issued by the Establishment Dep
satisside and the quota may kindly be increased &om3»/= jn suo

decision of the Supreme Court in suoProvince and as perother departments of the 

moto review perition No
52 of 1993 & recently High Court decision & oblige.

(ZAHID HUSSAIN'SB 
SUB ENGINEER

. The H«»h Engg: D.p.r»e.. Kh,be. P*h»nU.w.

IWSSAINS 
SUBENGINEE

(ZAHID
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Sector H-9, Islamabad, Phone; +92-51 -90400910 Fax: +92-51 -90400902 
URL: http://www.hec.gov;pk

%

y

Deputy Director (A&A) 
Email; shaig@.hec.gov.pk

> T

NO.8-61/HEC/A&A/2013 
February 19, 2013

+.;• r- {I

it

'Mr. Mushataq Ahmad 
Senior Law Officer,

.i

; <;
_____ , ..i'
University of Engineering and Techh^.logy

bl■ .-5

■a. .

Peshawar.
Ph: (091)9216887 
Fax: (091)9218097 ■ ) ^-V.

Fr.nivalcnce of BiTech fHonsI Degree with B.Sc EnginerinR degreeSubject:

Dear Sir,

With reference to your letter No in its 39'^ meeting
inform that dec,smnregard.ng equ^oe of

deLion of the Committee is reproduced below for your, information and is applicable

the subject, it is toon

in your

case as well:
of B Tech (Hons) is not similar to B.e|b.Sc Engineering degre 

degrees of B.E/B.Sc Engineering and B.Tech (Hoiis) be considered as t

It b^-Seme^Ti^ committee fhrther^ted that it was up to the employer 
to determine the type of qualification required for a particular job .

e. Both the 
two distinct 
, should run

“The degree

!i tToXfl—^ b^download from the Higher Education Commission website, www.hec.govjrk.
can

and this Commission has no role in such issues.

; ’ Yours faithfi illy.
uf- ,• i.r* • 1.4

..iKj ■

Muhammaa^hmhir Baig 
Deputy Director (A&A) 

For Director (A&A)
. ‘ 'o'i i •.. r.'
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Ph: 9220581 
Fax:9220406 REGISTERED

\ No. C.A. 1432/2013- SCJ
SUPREME COURT OF PAKISTAN.

Islamabad, dated^ 2016.
From

The Registrar,
Supreme Court of Pakistan,
Islamabad.

To

The Additional Registrar,
Peshawar High Court, Abbottabad Bench,
Abbottabad.

Subject: CIVIL APPEAL NO. 1432 OF 2013.
Chief Secretary, Government of Khyber Pakhtunkhwa 
Peshawar & others

Versus
Zahid Hussain Shah

On appeal from the Judgment/Order of the Lahore 
Peshawar High Court, Abbottabad Bench, dated 
25.04.2013 in W.P. No. 328-A/2013.

Dear Sir,

In continuation of this Court’s letter of even number dated 30.11.2013 and 

in accordance with the provision^^o^ined in Order X, rule 9, Supreme Court Rules, 

1980, a certified copy of the of this Court dated 09.03.2016. dismissing as

withdrawn the above cited civil appeal, is enclosed for further necessary action.

The original record of the High Court received under the cover of your 

letter No.640 dated 12.12.2013 is returned herewith.

Please acknowledge receipt of this letter along with its enclosure
immediately.

End: Order 
2. 0/Record: Your: ^hfully

juT)
(NAZAR ABBAS) 

ASSISTANT REGISTRAR (IMP)
forreWsirar

// /.

f
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IN THE SUPREME COURT OF PAKISTAN
■(Appellate Jurisdiction)

PRESENT:
MR. JUSTICE GULZAR AHMED
MR. JUSTICE DOST MUHAMMAD KHAN
MR. JUSTICE TARIQ PARVEZIt

CIVIL APPEAL NO. 1432 OF 2013
(On appeal from the judgment dated 25.4.2013 passed 
by the Peshawar High Court, Abbottabad Bench in 
Writ Petition No.328 of 2013)

1

■i

Chief Secretary Govt, of KPK Peshawar & others
'-i- ... Appellants•i
1 Versusr
•f

Zahid Hussain Shah
...Respondent

s
Mr., Mujahid Ali Khan, Addl. AG, KPK.
Mr. Muhammad Yaseen Khan, B.O. PHED. 
Mr. Naimatullah, SEPHED, Abbottabad.

For the appellants;

i
1

. Mr. Fawad Salah, ASC.
Syed Rafaqat Hussain Shah, AOR. 
S.E.C./Hafiz S.A. Rehman, Sr.A.C.

For the respondent:

9.3.2016Date of hearing:
[i
;

Sfi
ORDER

h
\ GULZAR -AHMED. J. - After arguing the matter at length the

learned counsel for the appellants on instructions wishes to withdraw 

the instant appeal to file fresh petition. The appeal is 

dismissed as withdrawn. He may file afresh petition iri accordance with

therefore,

<
law. Sd/- Gulzar Ahmed,J

Sd/- Dost Muhammad Klian,J
Sd/- Tariq Parvez,J

Certified to be Tme Copy

. I’.

★ ■\

Ot/

Wi
C
tJV

(
Islamabad, the
gth March, 2016
Naveed Ahmad

i

r



MOST 1M^1EDIATE
C. P. NO.225-P/2016-SCJ.
Supreme Court of Pakistan.
Islamabad, the 04'-" April, 2019

Ph. 9220581; \

/ From

The Registrar 
Supreme Court of Pakistan
Islamabad

To
The Additional Registrar, 
Peshawar High Court, 
Abbottabad Bench,
Abbottabad.

2016-Subject: - CIVIL PETITION NO. 225-P OF
Government of K.P. through Chief Secretary Peshawar and

...Petitioner(s)others
Versus,

>..Respondent(5)Zahid Hussain Shah

(on appeal from the judgment/order of the Peshawar 
High Court, Abbottabad Bench, Abbottabad dated 
25.04.2013 passed in W.P.No.328^A/2013)

Dear Sir,

I am directed to enclose herewith a certified copy of the 

order dated 14.3.2019 passed in the above cited Civil Petition for 

information and necessary action.

Kindly acknowledge receipt of this letter along with its

enclosure.

Yours faithfully'

(FAWAD AHMAD)
ASSISTANT RBGISTRAR(CIVIL-II) 

, ..FOR REGISTRAR, . ,

Enel:- As Above.

r
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

PRESENT:
Mr. Justice Umar Ata Bandial. 
Mn Justice Sajjad Ali Shah

CIVIL PETITION NO. 225-P OF 2016
(On appeal from the judgment/order dated • 
25.04.2013 passed by Peshawar High Court, 
Peshawar inW.P. No. 328-A/2013)

'... Petitioner (s)Govt. ofK.Pthr. Chief Secy. Peshawar 
and others

Versus

Zahid Hussain Shah ... Respondent (s)

For the Petitioner (s) : Mr. Qasim Wadood, Addl. AG KPK.

For the Respondent (s) : Mr. M.Shoaib Shaheen, ASC.

Date of Hearing 14.03.2019

O R D E R

' This petition has been filed pursuant to our order

dated 09U3.2016 allowingdhe withdrawal of a pending appeal in

order for a fresh petition to be filed in accordance with law.

However, considering the lapse of time from 25.04.2013, the date

of the. impugned judgment, until the filing of the instant fresh

petition, the office has raised an objection that it is barred bj-' 1039

days'.

2. Learned Additional Advocate General, KP submits that

€• the order dated' 09.03.2016 reflects that an- important q-ucstion. t
arose for consideration in the pending appeal which was allowed to


