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. BE FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
S . AT CAMP COURT SWAT. !

Zahlr -ur- Rehman Driver/Constable no. 449, Police Lines, Dir Upper.

Service Appeal No. 291/2018

Date of Institution ... 16.2.2018
Date of Decision ...  03.12.2019

(Appellant)
VERSUS

- T he Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and five others.

'AAssistar'lt Advocate General ---

) .

- e (Respondents)

»
------

MR. SHAAZULLAH KHAN,
Advocate. : --- For appellant.

MR. M. RIAZ KHAN PAINDAKHEL, i
For respondents no. 1 to 3

MR. MUF- IAMMAD KAMRAN KHAN,

Advocate --- For respondents no. 4.to 6

MR. AHMAD HASSAN, --- , MEMBER(Executive)
MR.-MUHAMMAD HAMID MUGHAL --- MEMBER(Judicial)

JUDGMENT

AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the

* parties heard and record perused.

~ ARGUMENTS.

02. . ‘-_'Lcarnédvcpunsel for the appellant argued that he was appointed as Driver

Constable on 10.01.2003. That the respondents notified a seniority list of Driver

Constables of Dir Upper in which his name wrongly placed at serial no.4. He was

I

senior 1o the private respondents. Feeling aggrieved, he filed departmental appeal

and the.competent authority constituted a committee to resolve the issue of seniority
t

e,
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“of ihg :é@pp'el]a11t vis-a-vis private respondents. Through ord!er dated 24.05.2016, the

.V

Te

c‘(;lﬁmi:ttee revised the seniority list of Driver Constables o;f Dir Upper wherein, the
nau’nééf the appellant was put at an appropriate by showing him senior to the
‘. prlvatc; reSpo‘n‘dents. To his astonishment, private respondents were promoted as
'Dri\'/er‘_Head Constable vide impugned order dated 29.1&2.2014 and 13.12.2015.
| Thesc orders were communicated to the appellant upon h!is request on 19.10.2017

‘and departmental appeal was preferred on 20.10.2017. iPromotion given to the

‘ private. respondents was against the rules and order pass!ed to this effect had no

|
|

e Gl ot g |

value in the eyes of law.
. f
03. 1-Learned counsel for private respondents argued| that they were rightly
p;-ompt\cd‘lun,der, Police Rules 1934 on the basis of seniorilty-cum-ﬁtness. As in the
past-punishments- were awarded to the appellant and hi:s service record was not
satisfactory, therefore, he was not considered for promoti{)n. The plea take'n by the
appellant. that_he never received the orders regarding promotion of private
responder_lts.\yés. without substance, as the respondents widely disseminated these

' ) orders. Moreover, he was not fit for promotion. He also raised the issue of

limitation that the present appeal was barred by time. '
04. |, Learned Assistant Advocate General relied on ar]guments advanced by the
!ea_r'ne.q counsel. for private respondents.

Py

|
|
|

... .. CONCLUSION.

|

05:... As,regards the issue of limitation raised by the lei':amed counsel for private

ce

,re_§po13q'§n§,s .was,concerned, though the appellant was corlisidered for. promotion but

| |
el “'1‘ |
|
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ﬁgnored on the basis of wrong seniority list. Private respondents were promoted as

. Duvcr llead Constable vide order dated 29.12.2011 and 31 12.2015. However, in

.--A,lhe ab_sence of any solid evidence, denial by the respondents and perusal of

1

~ available record, the plea taken by the appellant that he came to know about the said

~ order on 19.10.2017 and filed departmental appeal on 26.10.2017 seems logical,

{

convincing and worth consideration. Furthermore, on the basis of report dated
. 24.05.2016 and after correction of seniority position, 1t' was incumbent on the

respondents to have reviewed the promotion orders referred to above. Moreover,

issues relating to promotion, confirmation and seniority were not hit by limitation,
as held by superior courts in numerous judgments. In addition to this, it was against

the -cardinal principles of substantive justice to deprive a civil servant of his due

right just on the strength of technicalities and when the respondents were unable to

‘defend their case on merits. In this case illegalities, favoritism and arbitrary acts of

the respondents have been proved beyond any shadow of doubt, therefore, the

appellant has every right to be treated fairly on merit.

06. + Now coming to the merits of the case, it is clarified that the appellant and

private respondent no.4 were appointed as Driver Constable on 09.01.2003.

However, being senior in age the appellant was sh(:)wn senior to the private

respondents. This fact was also confirmed by the ord,ler/report dated 24.05.2016

prepared by the committee on the directions of the competent authority. However,

private respondents was wrongly promoted vide orher dated 29.12.2014 and

31.12.2015. The record has established that these promotions were made on the

basis of disputed seniority list which had no validity in the eyes of law and any

promotion made on the basis of that was illegal and unlawful. The appellant was



"~ entitled to ‘be ‘considered for promotion from 29.12.2014. The plea taken by the

',Pariiejs ziré Ief;t to bear their own costs. File be consigned to [the record room.

. learned counsel for the private respondents that the appellf;lnt was ignored because
of his service record/punishment was also a lame excuse and against the invogue

: rules/policy’ . - ‘

07.  As a sequel to the above, the appeal is accepted, the impugned order dated

29.12.2014 is set aside to the extent of private respondent no.4. The respondents are

.di;e_:ct,ed to_,'c'qns_ider the case of promotion of the appellant from the due date.

/U~
\ /f (AHMAD HASSAN)
Member
& Camp court Swat
+ (MUHAMMAD HAMID MUGHAL)
; Member

ANNOUNCED -
03.12.2019
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 ° ORDER

CLoe T 1:03..12.‘20-]9 '. Appellant in person present. Mr.|M. Riaz Khan Paindakhel,

L ," - " /Assistant Advocate General alongwith Mr. nawab, ASI for official
N - respondents no. 1 to 3 and counsel for private respondents no.4 to 6

B present. Arguments heard and record per

Vide our detailed judgment of tc

!

used.

day of this Tribunal placed

on file, the appeal is accepted, the impugned order dated 29.12.2014

_is set aside to the extent of private respo
are directed to consider the case of pron
the due date. Parties are left to bear their

" to the record room.

Announced:
‘ - 13.12.2019
%

(Muhammad Hamid Mugha
Member

an

ndent no.4. The respondents
otion of the appellant from

own cost. File be consigned

(Ahmad Hassan)
Member
Camp Court Swat



" Service Appeal No. 291/2018

' 06.11:2019 " | | Counsel for the appellant present. Mr. Riaz Ahmad
o Paindakheil, Assistant AG alongwith Mr. Umer Khitab, ASI for
official respondents No. 1 to 3 and counsel for private respondents
No. 4 to 6 present. Learned counsel for the appellant requested for
adjournment. Adjourned to 03.12.2019 for arguments before D.B

at Camp Court Swat
(Hussamn Shah) (M. Amin Khan Kundi)

Member Member
Camp Court Swat Camp Court Swat
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03.09.2019

08:10.2019

Appellant in person present. Mr. Mian Ameer Qadir,

learned :D\istric,t Attoi'hey' for officia

learned counsel for private respond

] respondents No. 1.to 3 and

G
ent No. 4‘/1°_)resent. Appellant

seeks adjournment. Adjourn. To come up for arguments on
“~

03.09.2019 before D.B at Camp Court Swat.

(M. Amin Khan Kundi)
Member
Camp Court Swat

Appellant with counsel

. ) . /

(M. Hamid Mughal)
Member _

“Camp Court Swat -

present. Mian Amir Qadir, .

DDA for official respondents and counsel for' private

respondent no. 4 to 6 present. Learned DDA’ seeks =

adjournment. ‘Adjourn. To come up for arguments on -

(08.10.2019 before D.B at camg

Metber

Counsel for the appellant

> court Swat. -

S

Member.

presént. Mian Amir Qadir,

Deputy District Attorney for official

respondents No. 1 to 3 and

counsel for private respondents No. 4 to 6 present. Learned -

counsel for the appeilant requestéd for adjournment. Adjdﬁrned to

06.11.2019 for arguments before D.B

(Hussain Shah)
Member
Camp Court Swat

at Camp Court Swat.

(Mu'hammaMl Khan Kundi)

Member _
Camp Court Swat
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06.03.2019

07.03.2019

04.04.2019

- Appellant in person and Mian Amir Qadir, District Attorney,

, . alongwith Rizwanullah, S.I (Legai) for respondents present.

Appellant states, that the date of hearmg in the instant matter
was wrongly noted by hlS learned counsel as 07.03 2019 The
learned counsel for appellant hails from Peshavuu.r, therefore, a

request is made for éhj ournment of instant matter to 07 .03;._20'19.

Adjourned accordingly.

[Satic i o B

Mﬁ ‘ Chaifman '
“or the appellant and Mian Camp c@iﬂﬁr Svttrict

' Attomey alongwﬁh Rizwanullah, ASI for the official respondents’

present. Nemo for private reSpondents No. 4 to 6

Notice for the néxt date of hearmg be sent to respondents No

4,5 and 6 who appear¢¢ to be necessary party in the proceedlngs

Adjoumed to 04.04.2019 before the D.B.

. - Chairman . .
Member A : Camp Court, Swat

Appellant tn person present. Mr. Mian Ameer- Qadir,
‘District Attorney alongwith Mr. Umer Khitab, ASI (Legal)*for
official respondents No. 1 to 3 and private respondents No.4to 6
in person present. Due to strike of Pakistan Bar Council; learned
counsel for the appellant is not available today. Adjourn. To come

up for record and arguments on.11.06.2019 before D.B at Camp

Court Swat. W - C@ /

(M. Amin Khan Kundi) (M. Hamid Mughal)
Member . Member
Camp Court Swat _ -Camp Court Swat



B
. s
. e
(A
[N
0 -~ -

i

11.10.2018 " "Since the ” case “Pertains| to territorial limits of

Malakand Region, therefore, the same is fixed for rejoinder

and arguments on 05.12.2018 before the D.B at camp courf, '

Swat. Parties 1ﬁay be informed accordingly.

Cham.;mn

05.12.2018 : Appellant absent.. Mr. Usman! Ghant ‘lcamcd_"’: District
‘ - Attorney present. Case called but none appcared on behalf of

appellant. Adjourn. To come up for 0 6.02}20]'9‘ before D3 at

 camp court Swat.

NS
- Member
Camp Court, Swat

| »306;02.201‘9: N Appellant in person and Mian| Amir Qéidar' lear'rvle'dDeputy':
e District Attorney alongwith Rizwan Ullah SI present. Due tlot- =
general strike of the bar, the case|is adjourned. To come up 'f01" S

arguments on 06.03.2019 before D.B at camp Court Swat.

Member : | : Me'mbér_-'
- Camp Court Swat. -

<
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03.07.2018

.'17.08.2018

11.10.2018

Junior counsel for the a‘p‘pcllam and Mr. Sardat .
Shaukat Hayat, Addl: AG for the respondents present. Written
reply not submitted. Requested {or adjournment. Adjourned. To

come up (Gt written repiyl/comnwnts on 17.08.2018 before S.13.

NI

Member

Appellant Zahir Rehman in ’pe_:rls_on preséﬁt. Mr.
Kabirullah Khattak, Addl: AG fOr_"r,espondents present.
Written reply not submitted. Leamec:l AAG sought some
time to submit the same. Granted. Case tb come up. fof“

written reply/comments on 11.10.2018 before S.B.

Q.

Chairman

Mr. Mir Zaman, Clerk of counsel for the a_p;ﬁellant

present. Mr. Muzaftar Khan, S.I (Legal) alongwith Mr.
Kabirullah Khattak, Addl. AG for the respondents present. .

Written reply submi_tted.'To come up for rejoinder, if any,

and argumenté on 08.11.2018 before the D.B.

Chafrman
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04.04.2018 - = . Counsel for the appellant presen‘r Prelnnmary arguments heard -

and case ﬁle perused Learned counsel for the appellant argued that he was
appointed as Driver Constable in the Police, Department on 10.01.2013. A
seniority list of Drlver Constables of le Upper was issued by the
respondents in which he was placed at St. no. 4 though older in age.
Feeling aggrieved he filed. departmental appeal and ‘a committee was
constituted for con51delat10n his appeal That v1de ordér dated 24.05.2016
seniority was revised and the appellant was placed senior to private
respondent no.4. However, on the basis of disputed .seniority list private
respondents were promoted to the rank of Driver Head Constable vide
impugned -order dated ©24.12. 2%'17- cand “31.12. 20]5‘ ‘He preferred
deparlmental appeal on 20. 10 2017 Wthh ‘was not 1espondecl within
stlpulated period, hence, the instant setvice! appeal Impugned order passed
A by ‘tHe respondents is against the laws, rules and principles of natural
| justice. Despite the fact that disputed seni()llrjty list had been challenged by
the appellant éven then promotion were mzllc-le' on the basis of that seniority
list in utter violation of rules. As issue of promotion ls involved, hence,

limitation would not affect the cause of action.
’ g

Points urged need consideration. Admit, subject to limitation. The

&

Aopellant Deposited
uiecyRly & Process Fee |, appellant is dlrected to depos1t ot security.and process fee within 10 days,

~ea thereafter, notlces be 1ssued to. the respondents for written reply/comments

for 28.05.2018 before S.B.
L (AHMﬁD HASSAN)

'MEMBER"

J
|

28.05.2018 Junlor to counsel for the appellant and Mr Kabrr Ullah.

Khattak, learned Additional Advocate General present. Written
reply not submitted. Learned AAG seeks time to file written
reply/comments. Granted. To come up for written
reply/comments on 03.07. 2018 before S.B

EIZ; &/

Member -
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Form-A
FORMOF ORDERSHEET
l .
Court of
Case No,_ 291/2;018
S.No. | Date of order Order or other prdcee'dings with signature of judge
proceedings :
1 2 3 e
—ngein
3 02/03/2018 The appeal of Mr. Zahir Rehman resubmitted today by

Mr. Noor Muhammad Advocate may be entered in the

Institution Register and put up to Worthy Chairman for proper

order please.
REGISTRAR o3} 19

2- { Q,[o&l 1% This case is entrusted to S. Bench for preliminary hearing
to be put up there on H-’@Z])‘S )

.

! CHAIRMAN - | .
. I Y
19.08.2018 tlearned counsel for the appellant present and °

seeks adjournment. Adjourn. To come up fof
prelliminary hearing on 04.04.2018 before S.B

§
A

Member

1
1
i
+
t

o




The appeal of Mr. Zahir-ur-Rehman, Driver/Constab!e Police Lines Dir Upper received today
i.e. on 16.02.2018 is incomplete on thé following score which is returned to the counsel for

the appellant for completion and resubmission within 15 days.
i
1- Copies of seniority list mentioned in para-2{(Annexure- C)= and departmental appeal
against it mentioned in para-3(Annexure-D&E) are not attauhed with the appeal which

may be placed on it. e
2- Annexures-B and C of the appeal are illegible which may bo replaced by Iegsble/better

one

No._ 2D 66 /ST,

‘Dt. Zﬁ ZDQ /2018 \

REGISTRAR -
SERVICE TRIBUNAL
~ KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Noor Muhammad Khattak Adv.

i
i
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR o
;:" o
APPEAL NO. ZAL.@J /2018
- ZAHIR UR REHMAN VS POLICE DEPARTMENT
o INDEX o
| S.NO.. DOCUMENTS ANNEXURE PAGE

1. Memo of appeal | 1-3.
2.  |Condonation appllcatlon ........... 4.
3. Appllcatlon A 5.
4, Appointment order B 6.
5. ‘Seniority list C 7-8

| 6. Application ' D -9,
7. Forwarding letter E 10. -
8. Committee report F || 11,
9. Impugned orders G&H | 12-13.
10. Departmental appeal ! 14.
11. |Vakalatnama = | e 15,

APPELLANT
- THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE |
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR Khybor Fakhtulhar
appEAL NO._L4] /2018 piney No. U3
Mr. Zahir-Ur-Rehman, Driver/Constable No 449, D“““mgﬁg
Police LineS Dir UPpPeriarararssssssessnsasenerasasssrararssnsdsnsonnnans APPELLANT
VERSUS

_ 1- The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
. 2- The Regional Police Officer Malakand at Saidu Sharif, Swat.

< 3- The District Police Officer, Dir Upper.

4- Mr. Nasib Uilah, Head Constable/Driver No. 453,

Police Lines, Dir Upper.

5- Mr. Khaista Rehman, Head Constable/Driver No. 17,

Police Line, Dir Upper.

6- Mr. Muhammad Munir, Head Constable/Driver|No. 427,

Poliz¢ Line, Dir Upper

.................................................................... RESPONDENTS

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDERS DATED 29-12-2014 & 31-12-

2015 COMMUNICATED TO THE APPELLANT ON 19-10-

2017 WHEREBY THE PRIVATE RESPONDENT NO. 4 TO 6 ¢
BEING JUNIORS TO THE APPELLANT HAS BEEN
PROMOTED TO THE RANK OF HEAD CONSTABLE DRIVER
WHILE THE APPELLANT WAS IGNORED & AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF -«
THE APPELLANT WITHIN THE STIPULATED PERIOD OF

90 DAYS

PRAYER:

\ That, on acceptance of this appeai the impugned orders
Ré;‘%?sﬁ%% dated 29-12-2014 & 31-12-2015 may very kindly be set

/b6 /)— / h') mside and the respondents may be directed to consider
the appellant for promotion to /the rank of Head
Constable/Driver w.e.f. the date when his junior were
promoted i.e. 29-12-2014 with all| consequential back
benefits including seniority. Any other remedy which
this Honourable Tribunal deems abproprlate may also
be awarded in favour of the appellant.

p..

&R/SHEWETH:
ON FACTS:

Brief facts giving raise to the instant appeal are as
under:




1. That appellant was appointed as Driver Constable in the respondent
Department vide order dated 10-01- 2003. That right from
appointment till date the appellant is serving )the Department quite
efficiently, whole heartedly and up to the entire satisfaction of his
high ups. Copies of the application & appointment order is attached
S AMNEXUIE wrveeererrseserseeessssssssesssssesasesssesabessesssssmssesans A & B.

2. That appellant during service as Constable [;)river, the respondent
Department issued seniority list of Driver Constables of District Dir
(Upper). That according to the said seniority|list the appellant was
wrongly enlisted at Serial No. 4 of the said senlonty list though the
appellant was entitled to be ranked hlgher/senlor to all the Private
Respondents according to their date of b|rthsl Copy of Senlonty List
is attached as annexure ......: eererertarararsennes " ........................ C.
3. That appellant feeling aggrieved from the said Seniority List
submitted Departmental Appeal before the CcF)mpetent Authority and
in response the Competent Authority constituted a committee for
fixation of seniority of appellant vis-a-vis private respondents. Copies
of the application & forwarding letter are |attached as annexure
................................................................................. D&E.

4. That, vide order dated 24-05-2016 the committee revised the
senicrity list of Driver Constables of District Dir (Upper) wherein the
appellant was ranked senior than private respondent No. 4. That

- astonishingly the respondent Department on the previous disputed
seniority list promoted the private respondents to the rank of Driver
Head Constables vide impugned orders dated 29-12-2014 & 31-12-
2015. Copies of the committee report & impugned orders are
AtAChEA 3S ANNEXUE +vveeeererererererersesessesienessseesssneens F, G & H.

5. That the said impugned order dated 29-112—2014 & 31-12-2015
communicated to the appellant on his request vide dated 19-10-
2017, that feeling aggrieved the appellant|preferred Departmental
Appeal on 20-10-2017, but till date no reply has been received. Copy
of the Departmental Appeal is attached as annexure ..eveeseeseeanss I.

6. Hence the instant appeal on the followmg grounds amongst the
others.

GROUNDS:

A. That the rmpugned orders dated 29-12-2014 & 31-12-2015 issued by
the respondents are against the law, facts,| norms of natural justice

and materials on the record hence not tenable and liable to be set
aside.

B. That appellant has not been treated by the respondent Department
in accordance with law and rules on the subJect noted above and as

such the respondents violated Article-4 and|25 of the Constitution of
Islamic Republic of Pakistan 1973.



. That the respondent Department acted in arbitrary and malafide
manner by not prometing-.the appellant to the rank of Head
Constable Driver inspite of eligibility and seniority.

. That promotion of the pravate respondents to the posts of Head
Constable Driver is against the law and mater|a| facts hence not
tenzable in the eye of law and liable to be set aside.

. That the respondents inspite of knowing the |fact that the seniority
list is disputed and has challenged by  the| appellant before the
appellate authority issued the impugned promotion orders dated
29.12.2014 and 31.12.2015 whereby the prlvate respondents were
promoted to the Rank of Driver head constables while the appellant
was ignored.

. That the impugned orders are violative of |section 9 of the Civil
servant Act read with rule 7 of the Appointment, promotion and
transfer Rules 1989.

. That not considering the appellant for promotion to the rank of Head
Constable Driver the respondents acted in discriminatory manner.

. That appellant seeks pérmission to advance other grounds and proofs
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT
lf/
Zgj -UR-REHMAN

THROUGH:
NOOR MOHAMMAD KHATTAK
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R.SHEWETH:

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. | /2018 -
ZAHIR UR REHMAN VS POLICE DEPARTMENT

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED
APPEAL

1- That the appellant has filed an appeal| along with thrs
apphcatlon in which no date has been fixed so for.

2-  That the appellant prays for the condonation of delay in fi iling
the above noted appeal inter alia on the foIIowmg grounds:
GROUNDS OF APPLICATION:

A- That valuable rights of the appellant are involved in the case
hence the appeal deserve to decide on merit.

B- That it has been the consistent view of the Superior Courts that
cases should be decided on merit rather on technicalities
including the limitation. The same is reported in 2004 PLC (CS)
1014 and 2003 PLC (CS) 76.

It is therefore prayed that on acceptance of this application
the delay in filing the above noted appeal may please be
condoned.

APPELLANT

gf f/»(,lo
AHIR UR RE MAN

THROUGH: ;
NOOR MOHAMMAD KHATTAK
ADVOCATE
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BETTER COPY OF ANNEXURE..::.c..... Y : PAGE-6_

ORDER:

In exercise of the power vested in the under Police Rules 12-15
amended' vide Govt: of NWFP Home and TAs Department Gazette
Notification No. SO(P-I)/HD/13- E84, dated 18" January, 1989 further

~ clarified vide Circular Order No. 2/ 1989 issued over CPO Peshawar Endst:

No. 1004-81/E-1I, dated 17" June 1989 the deﬁuency in educational
qualification in respect of the following is hereby condoned for enhstment'
as Driver Constable in Dir Upper District: ~

1. Mohammad Munir S/O Mohammad Rehman R/O Panakot.
2. Khaista Rehman S/O Fazal Raziq R/O Gonori.

3. Zahir Rehman S/O Ahmad Shah R/O Panakot.

4. Nasibullah S/O Fazal Hamid R/O Panakot.

(FAQIR HUSSAIN)
Deputy Inspector General of Police,

~ Regional-I1I, Saidu Sharif, Swat

No. 79/F,

~ Dated: 6/1/2003,
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T ) From: The DlStl’ICt Pollce Ofﬁcer

FOSIP

. .. Dir Upper.

-\ - The Reglonal Police Officer,
: . * Malakand at Saidu Sharif Swat: ‘
No: = /EB Dated Dir Upper the ¢ . =/
Subject: - ~ APPLICATION. a
Memo:

% ‘
- 1‘.{, 1_'.%
| . ey
. -~

/2015.

Enclosed please find herewith an’ apphcatlon submltted by Driver

Constable Zahir Rahman No. 449 his application’is sent herewith for kind consxderatlon please.

From: The District Police Officer,
Dir Upper. ‘
To: The Regional Police Officer,
Malakand at Saidu Sharif Swat.
No: /EB Dated Dir Upper the , /
Subject: APPLICATION.
Memo: -

District Police Officer,
‘Dir Upper.

Enclosed please find herewith an application submitted by Driver

i

g"‘;‘

5TED

AT

Constable Zahir Rahman No. 449 his application is sent herewith for kind consideration, please.

District Police Officer,

Dir Upper. A _

2015. IR




el

In" corapliance

The committee after thoroughly exa
MT Staff Dir Upper, ﬁxed their initial seniority in the light

I

I
1

—

Dated: 24/0 l>/?0 16

COMMITTER

of CRO,

17/03/2016, a committee was constituted to fix the s
| District vide this.ofﬁce order Endst: No. 4415-20/E, dated 16/03/2016
mination of c@rvtce records of the
of PR 12.2(3) as under -

REPORTL

Peshawar memo: No.

3014/F IV ffatwrj

eniority of MT ‘:;tdff of f;)ir Upp ar

. ' D/o Ab.aqrprion
s . 0/0O Entisted as Driver Axfjus,tment in
# Name & No. D/0 Birth Constable /i Constable CMT .:taff ag
DI lver constab!:
, 0B No. 318 datec’
1. | HC Bacha Khan No. 236 1964 1.0/08|1982 ,;19/05/1999
} BNNEES ' J
: - 23/08/2000 as Driver Constable e
. N z S 5 . '-, 2 ,
2. | HC Inayat Jan No. 79 ‘1~7/03/19E22 MRR quota O,lf Dir Upper e 0/04/ OOB
| .
3. | HC Rehman Hakim No. 465 | 12/01/1980 01/07/2001 as Driver Constable
4. | MC Istarn Yousaf No. 489 1978 21/03/2002 as Driver Constable }
' 26/07/2002 as Driver Constable. % S
Latter on his appomtment order
was converted as Constable due to
5. | DFC alam Zeb No. 52 22/04/1978 | non aval!ablllty of the sanctioned 30/03;2008
S . post / vacancy of [Drler vide DPO, Eoowmd
Dir Upper OB No. 506, dated
07/09/2002, ’
6. | HC Khaista Rahman No. 17 | 69/01/1978 | 09/01/2003 as Driver Constable ?"féO/o‘?ifsznloé" —]
HC Muhamimad Munir ‘
7. No, 427 09/01/1978 09/01/2003 as Criver Constable
8. | FC Zahir Rahman No. 449 05/04/1678 09/01/2003 as Driver Constable v
HC Nasib Ullsh No. 453 10/03/1980 09/01,2003 as Driver Constable
10.[ DFC Khalld Khan No. 263 1980 ' 2571172010 as Lriver Constable 2010
11.| DFC Bahadar Zeb No. 621 | 15/01/1031 27/07/2007 & -1 Constable "iﬁ/{é}}:o.ui'
12.{ DFC Shakirullah No. 20 1980 16/09/2011 as Diiver Constable " 16/09/2011

,‘Q '
(%id)

DSP, HETS: Dir Upper

Office $updt:
Region Office, Swat

K Do)

(DEIV{“ih Khan)
DSP HQrs: Swat.

(Hazra Hussam)
Establishment Assistant,
Region Office, Swat

(APPROVED)

Q

(AZAD KHAN) st PSP
Regional Police Ofncu
Malakand, at Szidu Sharif Swat

! S e,
ATTE S“m

(Imrnn Ullah)
Iuspc;tur ! ﬂgd!"-%v«at« .

(Hani!’ul!dh)
OASI, Dir Uppex




Jr} Names and Nos of Dnver .DO Ensttl DO : P{ay will be fixed on

i ; Constables . oo | Absorption promotion as Driver

1‘[ ' Sl | as d‘river " | Head Constabie (BS- 7)

. _____|constable - | 5800-320-15400

#Bachakhan No.236 . * |16/08/1982 | 17/05/1999 Rs.13150/-PM

% | InayatJan:No.79 . 23/08/2000 | 23/08/2000 | ©  Rs.9640/-PM-

13 Rehman Hakim No.465 01/07/2001 | 01/07/2001 - Rs.9320/-PM

#Islam Yousaf-No.489 _ | 26/03/2002| 26/03/2002.| . Rs.9320/-PM .
—Ft| Nasibullah No.453 -~ 09/01/2003 | 09/01/2003 ~_Rs.8680/-PM .

#|-Khaista Rahman No.17 | 09/01/2003 09/01/2003 | .
# Muhammad Munir No.427 09/01/2003.| 09/01/2003 ’
4| zahir Rahman No.449 10/01/2003 | 10/01/2003

B¥/'Alam Zeb No.52 26/07/2002 |.30/07/2003
| Bahadar Zeb No.621 - 27/07/2007 | 14/12/2010 | |
# Khalid JarrNo.263 Inve 25/11/2010 | 25/11/2010 |
# Shakirullah No.20 16/09/2011 | 16/09/2011

: f ~ According to semorlty fixed amongst the above mentioned driver Constables

nstables, agalnst the exnstlng vacancies.

Vi ‘ ~ .

AN AKBAR KHAN) ' (MOH UDIN)

HQRS (MEMM o RI, POLICE’ LINES (MEMBER)

i g 455A|NAL|) S o (JEH@QIR KHAt:\|) ,

y ’LERK HEADK CLERK (MEMBER) R CLERK-ESTT: CLERK (MEMBER)
APPROVED .- -~

Driver Constables from S/No 1 to 5 are promoted as Dnver Head

-District Police Officer,
. Dir Upper {CHAIRMAN)

kd _&2!_/2/5)0/4.

g‘l . ’/EB;‘D:at_'e(’i Dir Upper the, . 7"? — [ L. /2014

" Copy suba;nitted to the .Regional Police Officer, 'Malakand

5 o S D'istrictm

. ' Dir Upper

: offlaals at S/No 1to 5 amongst their colleagues are ‘entitle for promotion as Driver



. ORDER.

A Depfirtmenlal promotlon commltteu held in the office of the
ﬂdermgned on 10.12.2015 the following Drivef Cofistable BPQ No. 5 were declared fit for
romotion as driver Head Constable in BPS No. 7 (7490-415-19940) on the basis of

eniority with immediate effect. | : @
" 1. FC Khaista Rahman No. 17. ' # —

2. FC Muhammad Munir No. 427

dnaed 4.1 12/ nots. | |
- o, b
. . | | District Police Officer,
' Upper Dir#

gk , . O
iNo. 5§ ? é /EB, dated Upper Dir, the _ 3/- /2 12015 l L
~ ; Copy of above is forwarded to the Regional Police Officer
i Malakand at Saidu Sharif, Swat for favour of information with|reference to his office
. Memo No. 6884/E, dated 02.09.2015.

Al

District Police Officer,
_ Upper Diry),

e




SUBJECT:

R.Sir,

¢ 1 4

The Deputy Inspector General of Pollce,
Malakand Division at saidu Sharif Swat

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED |

ORDER DATED 29 12 2014

Most humbly it is stated that I was appointed as Driver
Constable vide order. dated 9.1.2003. That right from
appointment till date I served the police Department quite
efficiently and up to the ‘entire satisfaction of my superiors.

That I along with my three colleagues were appointed on
the same date i.e. 9.1.2003 and being senior in age I was
entitled to be ranked senior to that of my three colleagues
namely Khaista Rehman, Mohammad Munir-and Nasib Ullah but
unfortunately I was ranked junior to my above mentioned

“colleagues. Feeling aggrieved I filed Departmental appeal, upon

my said Departmental appeal a committee was constituted and
the said committee vide recommendation dated 24.5.2016
declared/recommended that I am senior’ than one of my
colleague namely Nasib Ullah although I was entltled to be
ranked senior than all of my colleagues

That on the ba5|s of wrong seriority list. my junior
colleague hamely Nasib ullah was promoted to the Rank of
Driver Head Constable: (BPS-07) vide impugned order dated
29.12.2014. That in light of the committee report dated
24.5.2016 I am senior than Nasibuliah and therefore, entitle for

-promotion to the Rank of Driver Head Constable (BPS-7) w.e.f.
- the date when my ]umor colleague has been promoted i.e.

29.12.2014.

Keeping in view of the above the impugned order dated
29.12.2014 may kindly be set aside and I may kindly be
promoted to the Rank of Driver Head Constable (BPS-7) w.e.f.
29.12.2014 with all back benefits. |

' Dated: 20.10.2017

Yours Obedlently,

@@/w

Zahtr Rehman, Driver Constable No.449,
Pohce Lines Dir Upper.

/
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- VAKALATNAMA L

Poire st s Jezvice Torbmnn or hasor

o OF 2017 |

(APPELLANT)
Ghi o Ly ot enrs _(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)

Poffie DQ/W (DEFENDANT)
/W | 24)// /////g/m

DJ hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counselj on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated.____/____ /2017 | (i*y/i(—['é(;@

CLIENT

ACCEPTED |
NOOR MOHAMMAD KHATTAK

JDVOCATES

OFFICE: :

Flat No.3, Upper Floor,

Islamia Club Building, Khyber Bazar,
Peshawar City.

Phone: 091-2211391

Mobile N0.0345-9383141
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BEFORE THE KHYBER PAKH TUNKH WA SERVICE TRIBUNAL PESHAWAR,

Appeal No. 291/2018
Muhammad - Zahir ur Rahman. vs  Police  Department

e TP Appeallant.

VERSUS
2. The Inspector General of Police KPK Peshawar and

OtherS. ..o, Respondents.

PARA WISE REPLY ON BEHALF OF RESPONDENTS NO. 04, 05 & 06.

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS.

1.
2.

3.
4.
5.
ON FACT.:
1.
2.
3.

That the service appeal is badly time barred
That the appellant has concealed some material facts from this August
Tribunal. '
That the appellant has not comes to this Tribunallwith clean hands.
That this service appeal is not tenable in its present form. . |

That the actions and reactions of the appellant are barred by law."

Pertains to record, hence need no reply.
Incorrect, the seniority list was correct as per merit.
Pertains to record, hence need no reply.
Incorrect, the private respondents No. 04-06 were rightly promoted as per
Police rules 1934, as they were senior-cum-fit-cum-efficient. The appellant
was not pronioted keeping in view his previous punishments. (character

rule attach as Annexture “A”)

IncorTéct, béing public document, the samé was di$semi11ated to all
concerns, rather the appellant was dormented ov’er his rights remained
mum since 2014. Now at this belated stage he knocked the door of
Honorable Tribunal, which is tentamount to kill the valuable time of the
Tribunal.

That the appellant has got not cause of action to file instant appeal.

I.y")"



ON GROUNDS.
Al Incorréct, the impugned orders are recording to law.
B. Incorrect, the appellant has been treated in|accordance with law
| and rules. No right of the appellant has been violated at all.
C. Incorrect, no malafide has been committed by the respondent
department while dealing the case of the a;{:pellant.
D. Incorrect, the promotion of private respondents are in accordance
with law and rules. ‘
E. Incorrect, the impugned orders are rightly issued by the respondent
department, as per law and rules.
F. Incorrect, rio section of the Civil Servant act 1973 and rule thereof
has been violated by the respondent department.
G. Respondents No. 04,05 & 06 were deserved, hence rightly
promoted to the rank of Head Constables. ,
H. The respondents also seek permission to adduce other grounds at

the time of argument, after leave of the Honorable Tribunal.




- Malakand at Saidu Sharif Swat.

PRAYER.

It is therefore humbly prayed that on acceptance of para wise reply,

the appeal may graciously be dismissed with costs.

Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar.

Regional Police Officer,

District Police Officer,
Dir Upper.

7ok sl WAkl

. \ﬁ/
)



Appéal No. .’591/2015 T

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Muhammad Zahir ur Rahman vs Police Department

REPLY TO THE APPLICATION FOR CONDONATION OF DELAY

RESPECTFULLY SHEWETH:-

A. The limitation is very exhaustive principle of law ¢
decided as per limitation.
B. Every case has it’s own merits and facts and ther

superior Courts which insists on limitation.

ind every case must be -

e are plethora of cases of

It is therefore prayed, that on acceptance of this reply, the application of

condonation of delay may please be dismissed w

&

Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar.

ith costs.
/

Regional Police Officer,
Malakand at Saidu Sharif Swat.

District Police Officer,
Dir Upper.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal No. 291/2018

Muhammad  Zahir ur Rahman vs  Police  Department
.................................. Appeallant.
VERSUS -
District Police Officer, Dir Upper & Others.........o.ccooeeeiloiiiiiinin, Respondents.

AUTHORITY LETTER

We the undersigned do hereby authorized Muzzaffar Khan Inspector
Legal to appear on my behalf before the Court on each and every date.

He also authorized to file para wise comments, and also submit the

all relevant documents before the court.

Inspector General of Police,

Khyber Pakhtunkhwa, Peshawar.

Regional Police Officer,
Malakand at Saidu Sharif Swat.

Dustrict Police Officer,
Dir Upper.

.




T~

1 P »?
. ‘

/
5
S

|

ot

T L S L
l‘?EF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
N : s o T, T ! . o

Appeal No. 291/2018 |
Muhammad  Zahir ~ur  Rahman  vs Police  Department

Appeallant.

Perer et e ar e it o aaatvsar ettt

VERSUS

. District Police Officer, Dir Upper & Others....................... e . Respondents.

AFFIDAVIT

i
. I the undersigned do hereby solemnly affirm and declared that the
contents of parawise reply are true and correct to the befst of our knowledge and

belief and nothing has been concealed from this honorabfle court.

Depohen
SI Muzafar Khan Upper Dir

o PR S e s,
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1
1
|
|

, I comqurEﬁpréRT\ Dated: 24/08/2015
, - | o
N - o In compliance of Cp Peshiawar No. 301#/8-1V;
17/0'%/7916, a committeo was constituted to fix the seniority of MT Staff of Dir Uy
District vide this offlre order Endst: No. 4415-20/E, dated 16/05/2016,
The rommlttee after thnroughly exarination of sarvice lecords of |

s A
on
]

memo: da

MT Staff Dir Upper fixed their initial seniority in the Iight of PR 12.2(3) as under:-

. E D/0 Abgqrption
5 ‘ - D/O Edlisted as Driver Adjustment in
i Name & N.c" D/0 Birth Constable / Constabie MT Stgff as
I Driver Constab!
- C 8 dale
1. | HC Bacha Khan No 226 1964 1!0/08/1982 )51%209/119(9;
1% 1 ’ b o
! . . I . . 23/08/2000 as Driver Constable S /01 4 O
2.0} HC Inayat Jan No,*79 15/03/19E2 MRR al ota of Dir Uppar 20/0472008
3._| MC Rehman Hakim No. 465 | 12/01/1980 | 01/07/2004 as Driver Constable 50/04/?008
5 [
4. | HC Istarn Yousal.No. 489 1978 21/()3,’200:.72 as Driver Constabie '30/04,’"008
: 26/07/2002 |as Driver Constable.
- Latter on his appointment order
. was convernladlfaf Constable due to
5. | DFC Alam Zeb No. 52 22/04/19728 | non avallability of the sanctioned 30/04/2008
) ) © | post / vacancy of Driver vide DPO, ' :
s Dir Upper 5086, dated
07/09/2002 | :
6, HClKhalsta Rahman No, 17 09/01[1978 0‘;‘-/01/200}3 as Driver Constable 30/04/£2008
HC Muhanimad Munir ) ’ . ' -
. 7. No. 427 ) 08/01/1978 09/01/200|3 as Driver Constabte 30/04./‘2008
: 8. | FC Zahir kahman No. 449 | 05/04/1975 09/01/200% as Driver Constabie 28/12/2010
% 9. | HC Masib Ullah No. 453 10/03/1980 | 09/03/ 2003 as Driver Const table 21712720107
- 101 DFC Khalid Khan No. 263 1980 | 2s/11 fzuﬂo as Driver Constable 25/11/2010
N 11, DFC Bahadar Zeb No. 621 .| 1S/0171001 27/07/2007 as Constakle 14/12/2010
12.| DFC Shakirullah No. 20 1980 16/09/2011°as Driver Constable 16/09)’2011

(

g;;%§fgﬁﬁ5§M)
DSP, HETS: Dir Upper

K D A é{f
([)“1: vesh Khan)
|‘|OI.>

DS,

(Hazra Huss,dm)
Establishment Assistart,
Region Office, Swat

|
(APPROVED!

Sw At

)
1 f
|
|

QN

(AZAD KHAN) TSt PSP
Regional Police Of|r|Cs-.,
Malakand, at Saidu Sharif Swat

W e

(Imran Ullan)
) Inspector Lagal, Swat

At
—
e

) (Hanifuliah)
. OASI, DIr Upper

f
l
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R D A AL e )
o A

_.';-.:; ‘Names and Nos of Dnver

3 | DO Enstt| DO Pay will be fixed on
+ constables 1. -~ | Absorption promotion as Driver
as driver Head Constable (BS-7)
: constable ~ | '5800-320-15400 '
1] Bacha Khan No.236 16/08/1982 | 17/05/2999 Rs.13150/-PM

| Inayat Jan No.79 - 23/08/2000 | 23/08/2000 Rs.9640/-PM -
1| Rehman Hakim No.465 01/07/2001 | 01707/2001 - Rs.9320/-PM
+l1slam Yousaf No.489 26/03/2002 | 26/03/2002 Rs.9320/-PM

~uf| Nasibullah No.453%. - 109/01/2003 | 09/01/2003 Rs.8680/-PM

¥ Khaista Rahman No.17 09/01/2003 | 09/01/2003 A

£ Muhammad Munii'No.427.-| 09/01/2003 | 09/01/2003 ‘

§| Zahir Rahman No.449 | 10/01/2003 | 10/01/2003

Fl.Alam Zeb No.52 26/07/2002 | 30/07/2003

#| Bahadar Zeb No.621 27/07/2007 | 14/12/2010

% Khalid Jan"N0.263 lhve 25/11/2010 | 25/11/2010

%/ Shakiruliah No.20 16/09/2011 | 16/09,2011

tHQRS (MEMBER)

7 (HUSSAIN ALI) <

;}ZLERK-HEA‘PK CLERK (MEMBER)

KHAN)

¢

APPROVED

0. 8bo

‘dMJ()/?

e R A A

According to semorsty fixed amongst the above mentioned driver Constables, .
;offlaals at S/No 1 to 5 amongst their colleagues are entitle for promotion as Driver _
{d Sonstables against the existing vacancies.

A

(MOKYUDIN)

RI, POLICE LINES {(MEMBER)

- (JEH@%IR KHAQ\:’ )

IR CLERK-ESTT: CLERK {(MEMBER):

JEB, Dated Dir Uppertke 7"? - ’ L

Oriver Constables from S/No.1 to 5 are promoted as Driver He'a'd
itables (BS-7) as per their entitlement against the existing vacancies and on

hotion-as Driver Head Constables'their pay as noted each is fixed accordingly.

Distr\i\ct Police Offieer,
Dir Upper (CHAIRMAN)

/2014

- “Copy submitted to the Regional Police Offlcer Malakand
. du Sharlf Swat for mformatlon w:th reference to th:s office Endst: No 345- 47/E
};1 12/12/2014 please S | ' /ﬁ/\(S

Distrigm ',

Dir Upper
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‘tv I dersxgned on 10.12. 2015 the followmg Driver Constable BPS No. S were declared fit 1‘01
S B }.wmotlon as driver Hedd Constable m BPS No 7 (7490 415-19940) on the basis of

Sk N )
; ' 3 Semonty Wwith immediate- effect @
L ©° 1. FCKhaista Rahman No. 17. : | :

2. FC Muhammad Munir No. 427.

{ OBNo._ &340
; Dated A%,

P
=9
Distri¢t Police Officer,

Upper Dird

¢ - o|L
1 No. 5 S ? é /EB, dated Upper Dir, the 3)- /2, /2015. | )
",'r Copy of above.is forwarded to the Regional Police Officer

Malakand at Saldll Shauf Swat for favour of information with reference to his ofhée
7 Memo No. 6884/E, dated 02.09.2015. :
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DATED +2 - j)- O

DIS™P: POLICE OFF 'C::T?

B




5B N_c;"'" Ip75

B <
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