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> BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR
AT CAMP COURT SWAT.

Service Appeal No. 291/2018

Date of Institution ... 16.2.20I8
i 03.12.2019Date of Decision

Zahir-iir-Rehman, Driver/Constable no. 449, Police Lines, Dir Upper.
(Appellant)

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and five others.
(Respondents)

MR. SHAAZULLAH KHAN, 
Advocate For appellant.

MR. M. RJAZ KHAN PAINDAKHEL, 
Assistant Advocate General

(
For respondents no. I to 3

MR. MUHAMMAD KAMRAN KHAN, 
Advocate For respondents no. 4.to 6

MR. AHMAD HASSAN, 
MR.-MUHAMMAD HAMID MUGHAL

MEMBER(Executive)
MEMBER(Judicial)

D JUDGMENT

AHM AD HASSAN, MEMBER: - Arguments of the learned counsel for the

' parties heard and record perused.

ARGUMENTS.

02. - Learned counsel for the appellant argued that he was appointed as Driver
"it' . ' >■ I

Constable on 10.01.2003. That the respondents notified a seniority list of Driver

I

f. ir«
Constables of Dir Upper in which his name wrongly placed at serial no.4. He was

J

senior to the private respondents. Feeling aggrieved, he filed departmental appeal 

and lhe;Conipetent authority constituted a committee to resolve the issue of seniority
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.of the appellant vis-a-vis private respondents. Through order dated 24.05.2016, the
■ -’/f - i
. committee revised the seniority list of Driver Constables of Dir Upper wherein, the 

i’
nahie of the appellant was put at an appropriate by showing him senior to the 

private}'respondents. To his astonishment, private respondents were promoted as

Driver Head. Constable vide impugned order dated 29.12.2014 and 13.12.2015.

These orders were communicated to the appellant upon his request on 19.10.2017 

and departmental appeal was preferred on 20.10.2017. Promotion given to the

private., respondents was against the rules and order passed to this effect had no
f value m the eyes of law.

03. ( Learned counsel for private respondents argued that they were rightly

prompted under Police Rules 1934 on the basis of seniority-cum-fitness. As in the

past punishments were awarded to the appellant and his service record was not

satisfactory, therefore, he was not considered for promotion. The plea taken by the

appellant-that. he never received the orders regarding promotion of private

^respondents was without substance, as the respondents widely disseminated these

orders. Moreover, he was not fit for promotion. He also raised the issue of

limitation that the present appeal was barred by time.

•»

04. , Learned Assistant Advocate General relied on arguments advanced by the

learned counsel, for private respondents.
/

s<-• 'J

. CONCLUSION.i •• j

05,:.... As.regards the issue of limitation raised by the learned counsel for private 

respondents .was.concemed, though the appellant was considered for. promotion but

. .4
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ignored on the basis of wrong seniority list. Private respondents were promoted as

Driver Head Constable vide order dated 29.12.2011 and 31.12.2015. However, in

. the absence of any solid evidence, denial by the respondents and perusal of

available record, the plea taken by the appellant that he came to know about the said

order on 19.10.2017 and filed departmental appeal on 20.10.2017 seems logical,

convincing and worth consideration. Furthermore, on the basis of report dated

. 24.05.2016 and after correction of seniority position, it was incumbent on the

respondents to have reviewed the promotion orders referred to above. Moreover,
I

issues relating to promotion, confirmation and seniority Were not hit by limitation,

as held by superior courts in numerous judgments. In addition to this, it was against 

the cardinal principles of substantive justice to deprive a civil servant of his due

right just on the strength of technicalities and when the respondents were unable to

defend their case on merits. In this case illegalities, favoritism and arbitrary acts of

the respondents have been proved beyond any shadow of doubt, therefore, the

appellant has every right to be treated fairly on merit.

06. • Now coming to the merits of the case, it is clarified that the appellant and

private .respondent no.4 were appointed as Driver Constable on 09.01.2003. 

However, being senior in age the appellant was shown senior to the private 

respondents. This fact was also confirmed by the order/report dated 24.05.2016 

prepared by the committee on the directions of the corripetent authority. However,

private respondents was wrongly promoted vide order dated 29.12.2014 and

31.12.2015. The record has established that these promotions were made on the

basis of disputed seniority list which had no validity in the eyes of law and any

promotion made on the basis of that was illegal and unlawful. The appellant was
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entitled to be 'considered for promotion from 29.12.2014. The plea taken by the

learned counsel for the private respondents that the appellant was ignored because

, of his service record/punishment was also a lame excuse and against the invogue

■ rules/policy. •

As a sequel to the above, the appeal is accepted, the impugned order dated07.

29.12.2014 is set aside to the extent of private respondent no.4. The respondents are

directed to consider the case of promotion of the appellant from the due date.

Parties are left to bear their own costs. File be consigned to the record room.
I

(AHMAD HASSAN) 
Member

Camp court Swat
‘ (MUHAMMAD HAMID MUGHAL) 

Member

ANNOUNCED
03.12.2019
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ORDER

M. Riaz Khan Paindakhel,Appellant in person present. Mr.

Assistant Advocate General alongwith Mr. nawab, ASI for official
. V 03.J2.2019 --

.respondents no. 1 to 3 and counsel for private respondents no.4 to 6 

- present. Arguments heard and record perused.
. fi

Vide our detailed judgment of today of this Tribunal placed
f' s »

on file, the appeal is accepted, the’impugned order dated 29.12.2014

is set aside to the extent of private respondent no.4. The respondents

are directed to consider the case of promotion of the appellant from
•;

own cost. File be consignedthe due date. Parties are left to bear their

to the record room.
U

Announced:
13.12.2019

(Ahmad Hassan) 
Member

Camp Court Swat\
/

0-

(Muhammad Hamid Mughal) 
Member
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Service Appeal No. 291/2018

■ 06.11-.2019 Counsel for the appellant present. Mr. Riaz Ahmad 

Paindakheil, Assistant AG alongwith Mr. Umer Khitab, ASI for 

official respondents No. 1 to 3 and counsel for private respondents 

No. 4 to 6 present. Learned counsel for the appellant requested for 

adjournment. Adjourned to 03.12.2019 for arguments before D.B 

at Camp Court Swat.

-
(Hussam Shah) 

Member
Camp Court Swat

(M. Amin Khan Kundi) 
Member

Camp Court Swat

Appellant v'itli -cjuascl —prcaCiU. - Mr.

Ad;*eCi:ui Gea-r-l alcrugwith Mr. Nawabr-''*^! 

i to A anU ’connsc: fCi . private'-for'^o^feia! . ajpohe - c'/lM' i 10.
-.cspa.Me.ii-s'i'iCM to 6 p'^esent. -frguniehis hoard und'rccar^’pcrj^M.

-Vide our de-uheu jutigiueiU of today of this •• J
•v»-i a-

, on f/.w, appeai''h-«vcopied, the impugho-i-crdcr dared 29.12.2014 uwd

nonlants are directed to ca.MderIj- i-dTl^Ohr-are set aside and thc-rc^

appchanr-fe::; iho due date, rhiiies areu»v CLiie .'-'i pi'OiiiOtlGli-v *“ f*v:sC

leR to oear their own cost, rile-be consigned to thc'rc ■jiX» tOKj.'i.
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11.06.2019 Appellant in person present. Mr. Mian Ameer Qadir,

learned District Attorney for’officia respondents No. 1 to 3 and
iTo

learned counsel for private respondent No. ^present. Appellant

seeks adjournment. Adjourn. To come up for arguments on

03.09.2019 before D.B at Camp Court Swat.

(M. Amin Khan Kundi) 
Member

Camp Court Swat

(M. HarhioMughal) 
Member

“'Camp Court Swat

Appellant with counsel present. Mian Amir Qadir, ■ 

DDA for official respondents and counsel for' private 

respondent no. 4 to 6 present. Learned DDA seeks 

adjournment. Adjourn. To come up for arguments on 

08.10.2019 before D.B at camp court Swat.

03.09.2019

V

MemberMember

08.10.2019 Counsel for the appellant present. Mian Amir Qadir, 

Deputy District Attorney for official respondents No. 1 to 3 and 

counsel for private respondents No. 4 to 6 present. Learned 

counsel for the appellant requested for adjournment. Adjourned to 

06.11.2019 for arguments before D.B at Camp Court Swat.
4

/I
(Hussain Shah) 

Member
Camp Court Swat

(Muhammaa Armn Khan Kundi) 
Member

Camp Court Swat
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06.03.2019 Appellant in person and Mian Amir Qadir, District Attorney 

alongwith Rizwanullah, S.I (Legal) for respondents present.

Appellant states.that the date of hearing in the instant matter 

was wrongly noted by his learned counsel as 07.03.2019. The 

learned counsel for appellant hails from Peshawar, therefore, a 

request is made for adjournment of instant matter to 07.03:.2019.

■

Adjourned accordingly. n
Chairman

C^fejfe^Tor the appellant and Mian^?§fflR‘*^ffl{r,^^trict 

Attorney alongwith Rizwanullah, ASI for the official respondents 

present. Nemo for private respondents No. 4 to 6.

Notice for the next date of hearing be sent, to respondents No. 

4, 5 and 6 who appear^ji to be necessary party in the proceedings.

07.03.2019

Adjourned to 04.04.2019 before the D.B.

V

Chairman ’ 
Camp Court, SwatMember

Appellant in person present. Mr. Mian Ameer Qadir, t 

District Attorney alongwith Mr. Umer Khitab, ASI (Legal) for ^ 

official respondents No. 1 to 3 and private respondents No. 4 to 6 

in person present. Due to strike of Pakistan Bar Council, learned 

counsel for the appellant is not available today. Adjourn. To come 

up for record and arguments on 11.06.2019 before D.B at Camp 

Court Swat.

04.04.2019

(M. Amin Khan Kundi) 
Member

Camp Court Swat

(M. Hamid Mughal) 
Member

Camp Court Swat
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"•‘'s' -'ife.V'-Since the case pertains to territorial limits of 

Malakand Region, therefore, the same is fixed for rejoinder

11,10.2018

and arguments on 05.12.2018 before the D.B at camp court, 

Swat. Parties may be informed accordingly.
V

ClwHJian

05.12.2018 Appellant absent. Mr. Usman Ghani learned' District 
Attorney present. Case called but none appeared' on behalf of 
appellant. Adjourn, fo come up for 06.02;20j9 before D.B. at 
camp court Swat.

ember Member
Camp Court, Swat

'-v,\

p

06.02.2019 Appellant in person and Mian Amir Qadar learned Deputy 

District Attorney alongwith Rizwan Ullah SI present. Due to 

general strike of the bar, the case is adjourned. To come up for 

arguments on 06.03.2019 before D.B at camp Court Swat.

A
Member Member

Camp Court Swat.

^ 4. -.1.



03.07.2018 Junior counsel for the appellant and Mr. Sardar ■ 

Shaukat M.ayat, Addl: AG for the respondents present. Written 

reply not.submitted. Requested for adjournment. Adjourned. To • 

come up for written repiy/comments on 17.()'8.20.18 before S.B.

/It'
Member

, 17.08.2018 Appellant Zahir Rehman in person present. Mr. 

Kabirullah Khattak, Addl: AG for respondents present! - 

Written reply not submitted. Learned AAG sought some 

time to submit the same. Granted. Case to come up for 

written reply/comments on 11.10.2018 before S.B.

Chairman

Mr. Mir Zaman, Clerk of counsel for the appellant 

present. Mr. Muzaffar Khan, S.I (Legal) alongwith Mr. 

Kabirullah Khattak, Addl. AG for the respondents present. 

Written reply submitted. To come up for rejoinder, if any, 

and arguments on 08.11.2018 before the D.B.

11.10.2018

Chafrinan
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04.04.2018 Counsel for the appellant present. :Preliniinary arguments heard 

and case file perused. Learned counsel for the appellant argued that he was 

appointed as Driver Constable in the PolicciDepartment on 10.01.2013. A 

seniority list of Driver Constables of Dif Upper was issued by the
i.

respondents in which he was placed at Sr. no. 4 though older in age. 

Feeling aggrieved he filed departmental appeal and a committee was 

constituted for consideration his appeal. That vide order dated 24.05.2016 

seniority was revised and the appellant was placed senior to private 

respondent no.4. However, on the basis of disputed seniority list private 

respondents were promoted to the rank of Driver Head Constable vide 

impugned order dated 24.12.2017 and 31.12.2015. He preferred

departmental appeal on 20.10.2017 which was not responded within
‘ 1 'stipulated period, hence, the instant service'appeal. Impugned order passed

by the respondents is against the laws, rules and principles of natural 

justice. Despite the fact that disputed seniority list had been challenged by 

the appellant even then promotion were made' on the basis of that seniority 

list in utter violation of rules. As issue of promotion is involved, hence, 

limitation would not affect the cause of action.

Points urged need consideration. Admit, subject to limitation. The
A Dp^ant Deposited
b'SCj^y & PrePeSS Fe® / appellant is directed to deposit of securityiand process fee within 10 days,

thereafter, notices be issued to the respondents for written reply/comments

for 28.05.2018 before S.B.

(AHMAD HASSAN) 
MEMBER

28.05.2018 Junior to counsel for the appellant and Mr. Kabir Ullah 
Khattak, learned Additional Advocate General ^
reply not submitted. Learned AAG seeks time to file written 

reply/comments. Granted, 
reply/comments on 03.07.2018 before S.B

present. Written

To come up for written

. i

Member
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Form-A

FORMOFORDERSHEET
Court of

291/2018Case No.

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

02/03/2018 The appeal of Mr. Zahir Rehman resubmitted today by 

Mr. Noor Muhammad Advocate may be entered in the 

Institution Register and put up to Worthy Chairman for proper 

order please.

1

(■

cr.
REGISTRAR i)- 3 1^

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

, -. /
f CHAIRMAN

V
Learned counsel for the appellant present anc 

seeks adjournment. Adjourn. To come up fo 

preliminary hearing on 04104.2018 before S.B

19.0Tz018

1

Member
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The appeal of Mr. Zahir-ur-Rehman Driver/Constable Police Lines Dir Upper received today 

i.e. on 16.02.2018 is incomplete on the following score which is returned to the counsel for 

the appellant for completion and resubmission within 15 days.

1- Copies of seniority list mentioned in para-2(Annexure-C): and departmental appeal
against it mentioned in para-3(Annexure-D&E) are not attached with the appeal which 
may be placed on it. |

2- Annexures-B and C of the appeal are illegible which may be replaced by legible/better
one. !

^66 JS.J,No.

1hk /2018Dt.

REGISTRAR^

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Noor Muhammad Khattak Adv.

c
(i0£AJ

ej3p
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'

i



. •<ri'

■:r - 'i-■ J '■/

•Vi v;
r ' I

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRTBIINAI
PESHAWAR

7APPEAL NO. ^ 4> 72018

ZAHIR UR REHMAN VS POLICE DEPARTMENT

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE
1. Memo of appeal 1-3.
2. Condonation application 4.
3. Application A 5.
4. Appointment order B 6.
5. Seniority list C 7-8.
6. Application D 9.
7. Forwarding letter E 10.
8. Committee report F 11.
9. Impugned orders G8iH 12- 13.
10. Departmental appeal I 14.
11. Vakalat nama 15.

APPE LLANT

THROUGH: (P
NOOR MOHAMMAD KHATTAK 

ADVOCATE

. ■

i:-



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR Khyber Pal!<hitijl<hwar 

Scrvico E'rilbaioul

APPEAL NO. §1^1 SbTP./2018 Oiary No

DatedMr. Zahir-Ur-Rehman, Driver/Constable No. 449, 
Police Lines Dir Upper.............................. ......... . APPELLANT

VERSUS

1“ The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. 
. 2- The Regional Police Officer Malakand at Saidu Sharif, Swat.

3- The District Police Officer, Dir Upper.
4- Mr. Nasib Ullah, Head Constable/Driver No. 453,

Police Lines, Dir Upper.
5- Mr. Khaista Rehman, Head Constable/Driver No. 17,

Police Line, Dir Upper.
6- Mr. Muhammad Munir, Head Constable/Driver No. 427,

Police Line, Dir Upper
RESPONDENTS

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDERS DATED 29-12-2014 & 31-12-
2015 COMMUNICATED TO THE APPELLANT ON 19-10-
2017 WHEREBY THE PRIVATE RESP6nDENT NO. 4 TO 6
BEING JUNIORS TO THE APPEIJlANT HAS BEEN
PROMOTED TO THE RANK OF HEAD CONSTABLE DRIVER
WHILE THE APPELLANT WAS IGN0R[ED & AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF
THE APPELLANT WITHIN THE STIPULATED PERIOD OF

(

90 DAYS

PRAYER:
Fiteedito-day

\ ^___That, on acceptance of this appeal the impugned orders
K.egfslrar' dated 29-12-2014 & 31-12-2015 may very kindly be set 

/^’/>/"side and the respondents may be clirected to consider 
the appellant for promotion to |the rank of Head 

Constable/Driver w.e.f. the date when his junior were 
promoted i.e. 29-12-2014 with all I consequential back 

benefits including seniority. Any other remedy which 

this Honourable Tribunal deems appropriate may also 
be awarded in favour of the appellant.

£sX ^& I

Xi sir
* u.

M
(A fi

&
=1

a
“R/SHEWETH:X ON FACTS:04

Brief facts giving raise to the instant appeal are as
under:



. f
1. That appellant was appointed as Driver Constable in the respondent 

Department vide order dated 10-01-2003. That right from 

appointment till date the appellant is serving the Department quite 

efficiently, whole heartedly and up to the entire satisfaction of his 

high ups. Copies of the application & appointment order is attached
A & B.as annexure

2. That appellant during service as Constable Driver, the respondent 
Department issued seniority list of Driver Constables of District Dir 

(Upper). That according to the said seniority list the appellant was 

wrongly enlisted at Serial No. 4 of the said seniority list though the 

appellant was entitled to be ranked higher/senior to all the Private 

Respondents according to their date of births Copy of Seniority List 
is attached as annexure C.

3. That appellant feeling aggrieved from the said Seniority List 
submitted Departmental Appeal before the Competent Authority and 
in response the Competent Authority constijtuted a committee for 

fixation of seniority of appellant vis-a-vis private respondents. Copies 

of the application & forwarding letter are attached as annexure 

................................................................................ ................D&E.

4. That, vide order dated 24-05-2016 the committee revised the
seniority list of Driver Constables of District Dir (Upper) wherein the 

appellant was ranked senior than private respondent No. 4. That 
astonishingly the respondent Department on the previous disputed 
seniority list promoted the private respondents to the rank of Driver 

Head Constables vide impugned orders dated 29-12-2014 & 31-12- 
2015. Copies of the committee report & impugned orders 
attached as annexure

are
F, G & H.

5. That the said impugned order dated 29-12-2014 & 31-12-2015 

communicated to the appellant on his request vide dated 19-10- 

2017, that feeling aggrieved the appellant preferred Departmental 
Appeal on 20-10-2017, but till date no reply has been received. Copy 
of the Departmental Appeal is attached as annexure I.

6. Hence the instant appeal on the following grounds amongst the 
others.

GROUNDS:
A. That the impugned orders dated 29-12-2014 & 31-12-2015 issued by 

the respondents are against the law, facts,! norms of natural justice 

and materials on the record hence not tenable and liable to be set 
aside.

B. That appellant has not been treated by the respondent Department 
in accordance with law and rules on the su aject noted above and as 
such the respondents violated Article-4 and'25 of the Constitution of 
Islamic Republic of Pakistan 1973.



C. That the respondent Department acted in arbitrary and malafide 

manner by not promoting . the appellant to the rank of Head 

Constable Driver inspite of eligibility and senior ty.

D. That promotion of the private respondents to the posts of Head 

Constable Driver is against the law and material facts hence not 
tenable in the eye of law and liable to be set aside.

E. That the respondents inspite of knowing the fact that the seniority 

list is disputed and has challenged by the appellant before the 

appellate authority issued the impugned promotion orders dated 
29.12.2014 and 31.12.2015 whereby the priN^ate respondents were 

promoted to the Rank of Driver head constables while the appellant 
was ignored.

■ F. That the impugned orders are violative of section 9 of the Civil 
servant Act read with rule 7 of the Appointment, promotion and 
transfer Rules 1989.

G. That not considering the appellant for promotion to the rank of Head 

Constable Driver the respondents acted in discriminatory manner.

H. That appellant seeks permission to advance other grounds and proofs 
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

APPELLANT
/A /

i.

ZAH -UR-REHMAN

THROUGH: ^
NOOR MOHAMMAD KHATTAK

m((HA^ASW<^AAZ madni

AD^CATES
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBIINAI

PESHAWAR

APPEAL NO. /2018

ZAHIR UR REHMAN VS POLICE DEPARTMENT

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED

APPEAL

R.SHEWETH:

That the appellant has filed an appeal 
application in which no date has been fixed so for.

2- That the appellant prays for the condonation of delay in filing 

the above noted appeal inter alia on the following grounds:

1- along with this

GROUNDS OF APPLICATION:

A- That valuable rights of the appellant are involved in the case 
hence the appeal deserve to decide on merit.

B- That it has been the consistent view of the Superior Courts that 
cases should be decided on merit rather on technicalities 

including the limitation. The same is reporteci in 2004 PLC (CS) 
1014 and 2003 PLC(CS) 76.

It is therefore prayed that on acceptance of this application 

the delay in filing the above noted appeal may please be 
condoned.

APPELLANT
f r

:AHIR UR REHMAN

THROUGH:
NOOR MOHAMAD KHATTAK 

ADVOCATE
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a .
PAGE-6BETTER COPY OF ANNEXURE.....i B

ORDER:

In exercise of the power vested in the under Police Rules 12-15 

amended vide Govt: of NWFP Home and TAs Department Gazette 

Notification No. SO(P-I)/HD/13- E84, dated 18^’’ January, 1989 further 

clarified vide Circular Order No. 2/1989 issued over CPO Peshawar Endst: 
No. 1004-81/E-II, dated 17^'’ June 1989 the deficiency in educational 
qualification in respect of the following is hereby condoned for enlistment 
as Driver Constable in Dir Upper District:

1. Mohammad Munir S/0 Mohammad Rehman R/O Panakot.
2. Khaista Rehman S/0 Fazal Raziq R/O Gonori.
3. Zahir Rehman S/0 Ahmad Shah R/O Panakot,
4. Nasibullah S/0 Fazal Hamid R/O Panakot.

(FAQIR HUSSAIN)

Deputy Inspector General of Police, 

Regional-Ill, Saidu Sharif, Swat

No. 79/F,

Dated: 6/1/2003, /■ .
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The.District Police Officer,
Dir Upper.
The Regional Police Officer, 
Malakand at Saidu Sharif Swat;
/EB Dated Dir Upper the ;
APPLICATION.

From:
^ (sl- V

No: / /2015.
Subject:
Memo;

Enclosed please find herewith an application submitted by Driver 
Constable Zahir Rahman No. 449 his application is sent herewith for kind consideration, please.

' District Police Officer, 
Dir Upper.

",

ft

From: The District Police Officer,
Dir Upper.
The Regional Police Officer, 
Malakand at Saidu Sharif Swat.
/EB Dated Dir Upper the
APPLICATION.

To:

No: / /2015.
Subject:
Memo;

Enclosed please find herewith an application submitted by Driver 
Constable Zahir Rahman No. 449 his application is sent herewith fcr kind consideration, please.

*'**->.

District Police Officer, 
Dir Upper. i

'4

r>if:
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Dated: 24/GH/:?n-HA¥ yr-

■ .iiT

In, compliance of CPO, Peshawa • memo: No. 30J4/E-jy, datc^d 
was constituted to fix the sbniority of MT Staff of Qjr Upp 

District vide this office order Endst: No. 4415-20/E, dated 16/05/2016.

17/03/2016,. a committee
?r

The committee after thoroughly examination of service recppds of the 

MT Staff Dir Upper, fixed their initial seniority in the light of PR 12.2(3) as under:-

D/b Abacirption/
Adjuytinent in 
^ m Staff as 

Driver Constable _
OQ No. 318 dalec: 

•:i9/05/ig99-

S D/0 Enliste|d a.s Driver 
Constable /! Constable

Name &. No. D/0 Birth■IP

1. HC Dacha Khan No. 236 1964 16/08/1982

23/08/2000 as Driver Constable 
MRR quota cjf Dir Upper

01/07/2001 as driver Constable

21/03/2002 as [ijnver Constable

2. HC Inayat Jan No. 79 15/03/1982 .^0/0^/p08
3. HC Rehrnan Hakim No. 465 12/01/1980 30/0^/2000
4, HC Islam Yousaf No. 489 1978 30/0'l/200q

26/07/2002 as Driver Constable. 
Latter on his appointment order 
v;as converted as ^onstabie due to 
non availability of the sanctioned 
post / vacancy of [Driver vide DPO, 
Dir Upper OB No. 506, dated 
07/09/2002.

5. DFC Alam Zeb No. 52 22/04/1978 30/04/2008
■;

6. HC Khalsta Rahman No. 17 09/01/1978 09/01/2003 os Driver Constable 30/04^2008’
HC Muhammad Munir 
No. 427

■77. 09/01/1978 09/01/2003 as Driver Constable 30/04/2008
8. FC Zahir Rahman No. 449 ‘n05/04/1978 09/01/2003 as Driver Constable 

09/01/2003 as Driver Constable
:38/12/2010

9. HC Nasib Ullah No. 453 
PFC Khalld Khan No, 2G3 
DFC Bahadar Zeb No. 621 

12. DFC ShakiruKah No. 20

10/03/1980 ■''-2V12/2010'
10. 1980 ^5/11/2010 as Driver Constable 

27/07/2007 as Constable 
16/09/2011 as Driver Constable

^5/11/2010
11. 15/01/1981 1.4/12/^010

1980 ,1:i; 6/09/201T

- *
\(I d )

DSP, HqrsTDir Upper
(Darve.«?h Khan) 
DSf^, MQrs: Swat.

(ImrRh Ullah)
Inspeptorif‘ga|,jswat

(Ha2:raC Hussain) 
Establishment Assistant, 

Region Office, Swat

^ dK(MufTcS Riaz)
(Haplfuliai))

OASI, pjr Upper
Office »updt: 

Region Oflfice, Swat \
S';■R

(APPROVED)

'■ (AZAD KHAN) TSt, PSP 
Regional Police Officer, 

Malakand, at Saidu Sharif Swat



f r

* . . >

f
Names aqd Nos of Driver 
Constables

DO Enstt DO _P iy will be fixed on 
promotion as Driver 
Head Constable (BS-7) 
5800-320-15400 

RS.1315Q/-PM 
~ R5.9640/-PIVI -

' RS..9320/-PIV1
Rs.9320/-'PM 

• Rs.8680APfV| -

Absorption 
as driver 
constable . 
,17/05/1999Bacha Khan No.236

Inayat Jan :No.79 
Rehman Hakim No.465 
Jslam Yousaf No.489 

S Nasibullah No.453 ■
if '^haista Rahman No,17 I 09/01/2003
,1 Muhammad Munir No.427.. ~Q9/Ql/7nn^ 

j Zahir.Rahman No.449 10/01/2003‘
i' Alam Zeb No.52 ~ 26/07/2002 ' 30/07/2003

BahadarZeblMo.621 27/07/2007 14/12/2010
Khalid Jarf'No.263 Inve 25/11/2010 25/11/2010
Shakiruilah No.20 16/09/2oir 16/09/2011

: 'J According to seniority fixed amongst the above mentioned driver Constables 

i officials at S/No 1 to 5 amongst their colleagues are entitle for promotion as Drive/ 

®Sainst the existing vacancies.

16/08/1982
23/08/2000 23/08/2000

01/07/2001
26/03/2002
09/01/2003
09/01/2003
09/01/2003
10/01/2003

01/07/2001
26/03/2002
09/01/2003

t

/.

ii''.I/.I W AKBAf? KHAN) 
I HQRS (MEMBER) (MOHYUDIN)

Rl, POLICE LINES (MEMBER)
1

(HUSSAIN ALI) ^ 
lERK-HEADK CLERK (MEMBER)

ANGIRKHAVyl)

>

(JEH
JR: CLERK-ESTT: CLERK (MEMBER)

I approved -
I from S/No.l to 5 are promoted as Driver. Head
^tables (BS-7) as. per their entitlerfient

Driver Head Constables their pay as noted each is fixed
against the existing vacancies and on

accordi-ngly.
potion as

r
a-i*

At-« • \_^
District Police Officer, 
Dir Upper (CHAIRMAN)

I 't.

8.}io
%-S3lL2j3o/^f

/EB, bated Dir Upper the, ■ ^ ( 1-
/2014

Copy submitted to the Regional Police Officer, Malakand. '

to this office Endst; No.4345-47/E,
w-
idu Sharif, Swat for information with reference

il2/i2/2014 please..
A

District 
Dir Upper

officer.

i



ORDER,r

I t:■4

A Departmental promotion committee held in the office of the 
fl^i^dersigned on 10.12-.2015 the following Drivel Cofistable BPS No. 5 were declared fit for 
ppromotion as driver Head Constable in BPS No. 7 (7490-415-19940) on the basis of 
Seniority with immediate effect.

1. FC Khaista Rahman No. 17.
2. FC Muhammad Munir No. 427.

-
■Ii
I
i
I
11

.1

|bB No. ■

®Dated S

■i

/2015.A
Wl
Im Dist.i4€tEolice Officer, 

Upper Diri^
1’4

0 CIno. ssli ■3/- /2, /2015./EB, dated Upper Dir, the
Copy of above is forwarded to the Regional Police Officer 

jp.Malakand at Saidu Sharif Swat for favour of information with reference to his office 
M Memo No. 6884/P^, dated 02.09.2015.

I^ce^ f.

f
)istnct Police Officer 
Jpper Dir^

i

■•iS

m

MiA

oiC-•1f

5
Imi:r1m
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v.
To

The Deputy Inspector General of Police, 
Malakand Division at saidu Sharif Swat.

SUBJECT DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ORDER DATED 29.12.2014

•• -'M

R.Sir,

Most humbly it is stated that I was appointed as Driver 
Constable vide order dated 9.1.2003. That right from 

appointment til! date I served the police Department quite 

efficiently and up to the entire satisfaction of my superiors.

That I along with my three colleagues were appointed on 

the same date i.e. 9.1.2003 and being senior in age I was 

entitled to be ranked senior to that of my three colleagues 

namely Khaista Rehrtian, Mohammad Munir and Nasib Ullah but 
unfortunately I was ranked junior to my above mentioned 

colleagues. Feeling aggrieved I filed Departmental appeal, upon 

my said Departmental appeal a committee was constituted and 

the said committee vide recommendation dated 24.5.2016 
declared/recommended that I am senior' than one of my 

colleague namely Nasib Ullah although I was entitled to be 

tanked senior than all of my colleagues.

That on the basis of wrong seniority list my junior 
colleague namely Nasife ullah was promoted to the Rank of 
Driver Head Constable' (BPS-07) vide impugned order dated 

29.12.2014. That in light of the committee report dated 
24.5.2016 I am senior than Nasibullah and therefore, entitle for 

promotion, to the Rank of Driver Head Constable (BPS-7) w.e.f. 
the date when my junior colleague has been promoted i.e. 
29.12.2014.

Keeping in view of the above the impugned order dated 
29.12.2014 may kindly be set aside and I may kindly be 

promoted to the Rank of Driver Head Constable (BPS-7) w.e.f. 
29.12.2014 with all back benefits.

Dated: 20.10.2017

Yours Obediently,

6-5!^ til'
Zahir Rehpian, Driver Constable No.449, 

Police Lines Dir Upper.
/

!•
• i-f
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1vakalatnama

OF 2017

(APPELLANT)
j_(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
^DEFENDANT)

I/VV
Do here6y appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsei/Advocate in the above noted matter, 

without any liability for his defauit and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

my/our behalf all sums and amounts payable or 

deposited on my/our account in the above npted matter.
receive on

fj/2017Dated.
f

• ■ 1%/CLIENT J-

a
■

■

-M' -■* wi-w

ACCEPTED
NOOR MOHAMMAD KHATTAK

&

lD ^fAAZ MADNI 
VOCATES

MU

OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 

Mobile No.0345-9383141
r.

.Jit
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BEFORE THE KHYBBR PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal No. 291/2018

Muhammad Zahir ur Rahman vs Police Department 

............................................ Appeallant.

VERSUS

2. The Inspector General of Police KPK Peshawar and 

others Respondents.

PARAWISEJREPUV_OIlBEHALFOF_RESPONDENTSN0^04r,05&06.

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS.

1. That the service appeal is badly time barred

2. That the appellant has concealed some material facts from this August 

Tribunal.

3. That the appellant has not comes to this Tribunal with clean hands.

4. That this service appeal is not tenable in its present form.

5. That the actions and reactions of the appellant are barred by law.

ON FACT.

1. Pertains to record, hence need no reply.

2. Incorrect, the seniority list was correct as per merit.

3. Pertains to record, hence need no reply.

4. Incorrect, the private respondents No. 04-06 were rightly promoted as per 

Police rules 1934, as they were senior-cum-fit-cum-efficient. The appellant 

was not promoted keeping in view his previous punishments, (character 

rule attach as Annexture “A”)

5. Incorrect, being public document, the same was disseminated to all 

concerns, rather the appellant was dormented over his rights remained 

mum since 2014. Now at this belated stage he knocked the door of 

Honorable Tribunal, which is tentamount to kill the valuable time of the 

Tribunal.

6. That the appellant has got not cause of action to file instant appeal.

■ \



a

v»

I ON GROUNDS.

A. Incorrect, the impugned orders are recording to law.

Incorrect, the appellant has been treated in accordance with law 

and rules. No right of the appellant has been violated at all. 

Incorrect, no malafide has been committed by the respondent 

department while dealing the case of the appellant.

Incorrect, the promotion of private respondents are in accordance 

with law and rules.

Incorrect, the impugned orders are rightly issued by the respondent 

department, as per law and rules.

Incorrect, ho section of the Civil Servant act 1973 and rule thereof 

has been violated by the respondent department.

Respondents No. 04,05 & 06 were deserved, hence rightly 

promoted to the rank of Head Constables.

The respondents also seek permission to adduce other grounds at 

the time of argument, after leave of the Honorable Tribunal.

B.

C.

D.

E.

F.

G.

H.



'{>
PRAYER.

It is therefore humbly prayed that on acceptance of para wise reply, 

the appeal may graciously be dismissed with costs.

Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar.

Regional Police Officer, 
Malakand at Saidu Sharif Swat.

District Police Officer, 
Dir Upper. \

t
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

291/2018Appeal No.

Muhammad Zahir ur Rahman vs Police Department

REPLY TO THE APPLICATION FOR CONDONATION OF DELAY

RESPECTFULLY SHEWETH:-

A. The limitation is very exhaustive principle of law and every case must be 

decided as per limitation.

B. Every case has iPs own merits and facts and there are plethora of cases of 

superior Courts which insists on limitation.

It is therefore prayed, that on acceptance of this reply, the application of 

condonation of delay may please be dismissed with costs^-^^:^

Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar.

Regional Police Officer, 
Malakand at Saidu Sharif Swat.

officer,

District Police Officer, 
Dir Upper.

\u



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal No, 291/2018

Muhammad Zahir ur Rahman Police Departmentvs

Appeallant.

VERSUS

District Police Officer, Dir Upper & Others Respondents.

AUTHORITY LETTER

We the undersigned do hereby authorized liiuzzaffar Khan Inspector 
Legal to appear on my behalf before the Court on each and every date.

He also authorized to file para wise comments, and also submit the 
all relevant documents before the court.

Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar.

Regional Police Officer, 
Malakand at Saidu Sharif Swat.

: officer,
' -'.'ir..‘

TTTu

District Police Officer, 
Dir Upper.

I

\

/
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il^^EFORE THE KHYBER PAKHTUmHWA SERVICE TRIBUNAL PESHAWAR.

Appeal No. 291/2018
Muhammad Zahir ur Rahman vs i Police Department 

.........................................Appeallant.

,i
•i

VERSUS

District Police Officer, Dir Upper & Others Respondents.

AFFIDAVIT

I the undersigned do hereby solemnly affirm and declared that the 

contents of parawise reply are true and correct to the best of our knowledge and ' 

belief and nothing has been concealed from this honorable court.

Deponent—
SI Muzafar Khan Upper Dir

c-
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/CQMMm^LI;_REPORT,4 ,.■•■-

Di^i:a<lL24^:£lU2a:iJ:l
I

';' In compibnce. of CPO, Peshawar memo: No. 3014/E-IV,; tUr 
17/03/2pi5, a committee was constituted to Tix tfjie seniority of MT Staff; of D!r Up[ 

District vide this o,ffice order End.st: No. 441.5-20/E, djated 16/05/2016.

Ttie committee after tfioroughl^/ examination of service record's of i 
MT Staff Dir Upper';, fixed their initial seniority in the light of PR 12.2(3) as under:-

'

'j., D/O Abacirptipr, 
AtljiiiJtrncint in 

MT Staff as 
Orlver Constabl 
OB No. liih date 

19/0.S/1999

.5 D/O Ehli.sl;etJ n<i Driver 
Constable / Constable

Name & No. D/O Birth

1 HC Dacha Ktian No. 236 1964 );6/08/19S2

23/08/2000 as Driver Constable 
'MRR q(]Ota of Dir Upper

MC Inayet Jan No 79 15/03/19G2 30/04/2008

3, HC Refvnan Hakim No, 4G5 12/01/1980 01/07/200;! as Driver Constable 
21/():V20Qp. as Driver Constable

30/04/2000

30/04/2000
4 H(J Infarn Yo'jsaf.No, 409 1978

26/07/2002 ! as Driver Constable. 
Latter on tiis ap[)ointrnent order 
was converted<*^as Constable due 
non availability of the 
post / vacancy of Driver vide DPO, 

506, dated

to5. Df-'C Aiam Zeb No. 52 22/04/1978 sanctioned 30/04/2008

Dir Upper OD No. 
07/09/2002.

6 HC Khalsta Ftahnian No, 17 09/01/1978 09/01/2003 as Driver Constable 30/04/2008
HC Muhamirirad Munir 
No, 427

7. 09/01/1978 09/01/200^3 as Driver Constable 30/04/2008
8. f'C Zahir Rahman No. 449 05/04/1978 09/01/2003 as Driver Constable 

09/01/2003 as Driver Constable 
25/11 /20ijo os Driver Constable 

27/07/2007 as Constaljle 
16/09/20ii as Driver Constable

20/12/2010
9, HC Naslb Ullah No. 453 

Df-C Kliaiid Khari No. 263 
DFC Baiiadar Zeb No. 621

10/03/1980 21/12/2010
IG. 1980

25/11/2010
11, 15/01/1981 M/12/20.1 0
12 DFC SltakirullaM No. 20 1980 i16/09/2011

I \(
QmTDir Uppci-

(Dm ve.sh Khan)
DSI\ UQrs; Swui.

(Imran Ullnh)
Iri:ipcctor l.ogal, Swat

DSP, H

i -Ay.ire’r. .X,
(MuhcJfT

Office ^updt: 
Region OWice, Svvat

Riaz) (HazraC Hussain) 
Establishment Assibtarit, 

Region Office, Swat

(f^aniruMiih) 
OASI, Pin Upper

(APPROVED)

(A2AD KHAN) TS,t, PSP 
Regional Police Of]ficer, 

Malakand, atSaidu Sharif Swat
!i:.;i

I
-i

/
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Names ai>d Nos of Driver.1.. DO Enstt DO P ly will be fixed on
Constables Absorption

as driver 
constable

promotion as Driver 
Head Constable (BS-7) 
5800-320-15400

!:

Bacha Khan No.236 16/08/1982 .17/05/1999 RS.13150./-PM
Inayat Jan No.79 23/08/2000 23/08/2000 RS.9640/-PM
Rehman Hakim No';.465 01/07/2001 01/07/2001 

26/03/2002 ,
Rs.9320/-PfVl

Islam You,saf No.48.9 26/03/2002 RS.9320/-PM
Nasibullah No.453‘- 09/01/2003

09/01/2003
09/01/2003

09/01/2003
Q9/01/2003

-... Rs,8680/-PM •••
Khaista Rahman No.17
Muhammad [VlunirjNo.427 •
Zahir.Rahman No.4:49_____
Alam Zeb No,52___________
Bahadar Zeb No.621

09/01/2003
10/01/2003 10/01/2003
26/07/2002 30/07/2003
27/07/2007 14/12/2010
25/11/2010 25/11/2010
^6/09/2011 16/09/2011

^ According to seniority fixed amongst the above mentioned driver Constables, 
|officials at S/No 1 to 5 amongst their colleagues are entitle for promotion as Driver 

Id Constables against the existing vacancies,

Khalid Jan''No.263 Ihve
ShakiruKah No,20•I

i:
I:

I. (MOHVu^N)

Rl, POLICE LINES (MEMBER)

:fA.pAKBARKHAN) 
|hQRS (MEMBER) '

(HUSSAIN All) ^ 
|LERK-HEApK CLERK (MEMBER)

mti.1-■V•i
(JEHANGIR KHA'N) 

jR: CLERK-ESTT: CLERK (MEMBER)
1.

i APPROVED
Driver Constables from S/No.l to 5 are promoted as Driver Head 

■Stables (BS-7) as per their entitlement against the existing vacancies and on
I ■

[lotion as Driver Head Constables'their pay as noted each is fixed accordi-ngly.

i

I

A

District Police Officer, 
Dir Upper (CHAIRMAN)

/EB,- Dated Dir Upper the,_2l_2_Z L,.' /2014 •

Copy submitted to the Regional Police Officer, Malakand.
II

1 |du Sharif, Swat fop information with reference to this office Endst V'
: N0.4-345-47/E,

\( 112/12/2014 please

t,. District 
Dir Upper

fficer
I •I
I

/
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I ! ... ..— ~r

^ ..■'■''■'Iundersigned on 10.12.2.01t5 the following Driver Constable BPS No. 5 were declared fit foir 
' Ip/'-'^motion as driver Head. Constable in BPS No. 7 (749i0-415-19940) on the basis of. 

I, seniority with immediate-effect.

1. FC Khaista Rahman No. 17.
2. FC Mutiammad Munir No. 427.

.r' 4

fi

1

i
\

i OB No.t
i
I. /2015.-Datedt■f

Disfw€tT^Iice Officer, 
Upper Dir^l: t

D LI 'No. .5 :5' 7 ^' .'1
31" /2j /2015./EB, dated Upper Dir, the

Copy of above, is forwarded to the Regional Police Officer 
? Malakand at Saidu Sharif, Swat for favour of information with reference to his office

V.-

1
'cei

i Memo'No. 6884/E, dated 02.09.2015.
;

7

■1

District Police Officer, : 
Upper Dir^
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1 K ■ r; ■ Nsffiib tjllah No .4^7^ v/bo was appointed as
temporary::p;riveV‘^pp^t3ble is hereby ad.justep the vacant, post.I'ft of Driver effect*

Mii- • V.iM

I /(^KiO.B NO.

DATED 27 ■ 11-^' ^:nO
V. POLICte'OEFJCSH, 

D R UH?7R. •
DIS^'
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-ORDER.
; CpBstable Zsljir Rabmsn M©" 4^+9 Wa's appointed^aa'., ,;

temporary Rriver Constable ibs-■hereby.-adjusted on the ' 
vacanct post of Driver with. Immediat; affect.

L

J
OB NO /(^'5

^VyA
. ’j . District Polic^. Officer, 

■ Bar Upper. ■
• DT:

U.- '

■

f.
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