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106 122018

Respondents
| Mr. Muhammad Hamid M'ughal Member (J)
‘Mr. Hussain Shah- Member (E)

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
AT CAMP COURT SWAT
Service Appeal No. 1320/2017

Date of Institution o ... 1311.2017
Date of Decision ... 06.12.2018

Zahoor Ahmad S/o Noor Ahmad R/o Haryan Koat, Tehsil Dargai
District Malakand (Ex-Constable No.3180). .
o . Appellant |.

Versus o

. Provincial Police Officer Government of Khyber Pakhtunkhwa
Central Police Office (CPO) Peshawar.
3. Deputy Inspector General of Police/Regional Police Officer
(RPO) Malakand Division at Saidu Sharif.
" 4. District Police Officer Swat at Saidu Sharif Swat.

Q]

JUDGMENT - -
MUHAMMAD HAMID MUGHAL, MEMBER: - Learned counsel

for the appellant. and Mr. Usman Ghani Learned District Attorney
present.

2. The appellant (Ex-Constablé) has filed the present appeal
u/s 4. of Khyber Pakhtunkhwa Service fribunal Act, 1974 against the
order dated 29.10.2011 whereby the appellant was dismissed fromn
service on the ground of absence from duty. The appellant has also
challenged the ofder of the appellate authority whereby the!
departmental appeal/applicati()ﬁ dated  05.07.2017 for his |

rcappointment in the Police Department was not entertained being




S

2
time barred. |
3. Learned counsel for the appellant argued that due to

domestic and financial problems the appellant could not continué his
service and resﬁltantl'y he was dismissed form service vide order
dated 29.10.2011. .Learned counsel for the appellant argued that the
or_der of appellate; aut,hofity' is discriminatory, as the appellant has |-
not been treated equally with other simﬂarly dismissed constables
V\-/ho.were later on reinstated by the departrﬁent and in support of his
plea regarding discriminatory treatment, the | leafned counsel
'f;umished copies of ‘three (03) reinstatement orders déted ‘
0'4.03.2016, 18.03,.2016 and 03.03.2016 of three (03) constables o-f

FRP/Malakand Range, issued by the departmental authority. Further

argued that the impugned order is retrospective in nature and as such |-

is void. Further arg'u'e‘d. that the impugned orders are against law and
facts.

4, As against-that‘ learned District Attorney argued that the |.

appellant remained intentionally absent from duty ;that charge sheet | - B

was issued and the inquiry ofﬁcef also coﬁducted inquiry. Further
argued that the appellanf dismissed from servicc-: in the yeaf 201-1',
1iied departmental appeal/application for his rcappointment in the
year 2017 aﬁd thén the present service appeal, which is indicative of
the fact that the appellant had himself abandoned his service.

5. Arg_ume?lté heard. File perused.

6. In his service. appeal the appellaﬁt- has averred that due to

domestic and financial problems he could not continue his service




£

which . résﬁlted, in his: dismissal from service. Perusal of ‘ the
departmental appeal/application of the appellant would show that
the appellant has not questibned/challenged his dismissal from
service order dated 29.10.2011 rather statéd that the appellant was | |
keen to rejoin the Police Department. Meaning thereby that the
appellant had himself decided to quit the job. The original order of
dismissal from service was issued in the year 2011 and the appellant
submitted departmental appeal/application for his reappointment as
well as the present service appeal in the year 2017. Learned counsel
for the appellant remained unable to point out any justifiable reason
in not approaching the departmental authority and this Tribunal
within the reasonable time. Learned counsel for the appellant could
not substantiate his plea that the appellant is also entitled to his
reinsfatement in service on the strength of the aforementioned
reinstatement orders of three (03) FRP constables.

7. In view of above the appellant has not been able to seek
indulgence of this Tribunal. Consequently the prayer of the
appellant for his reinstatement in service is rejected, however the
impugned order of dismissal from service shall take effect from the
date of its issuance i.e. w.e.f. 29.10.2011. Absence period shall be
treated as unauthorized absence without pay. The present sgwice
aﬁpeal is disposed of'in the above terms. Parties are left to bear their

own costs. File be consigned to the record room.

e

'S \

‘| (Hussdin Shah) (Muhammad Hamid Mughal)

Member Member




03.12.2018 Appellant, absent. . Learned counsel for the appellant
absent. Mr. Usman Gh'ml learned District - Attorney prcecqft

Adjourn. To come up for cngumcntsJ fomorrow i.c. on
04.12.2018 before D.B at Camp Court Swat.

L P

Member Member
Camp Court, Swal

04.12.2018 - i.earncd counsel for the appellant and Mr. Usman Ghani
If:211‘|1cd District Attorney alongwith Mr. Khawas Khan S.1 legal
for the respondents present. Arguments heard. To come up lor
order on@6.12.2018 before D.B at Camp Court Swat.

A

Mcmber l\?lcm ber

Camp Court, Swat

\
EEVA
—— T —_— — e —
06.12.2018 Learned counsel for the appellant and Mr. Usman Ghani
’ learned District Attorney present. Vide separate judgment of

today of this Tribunal placed on file, the prayer of the appellant
for his reinstatement in service is rejected, however the impugned
order of dismissal from service shall take effect from the date of
its issuance i.e. w.e.f. 29.10.2011. Absence period shall be treated
as unauthorized absence without pay. The present service appeal
is disposed of in the above terms. Parties ai:e left to bear their own

costs. File be consigned to the record room.

@/

L%
(Hussain Shah) (Muhammad Hamid Mughal)
Member Member

Camp Court, Swat.

ANNOUNCED
06 12 2018

Iy



5 04.06.2018 “Neither ihe'appellant nor his counsel is present. Mr.

Khawas Khan, S.I‘(Le'gal) alongwith Mr. Usman Ghani, Districf

Attorney for the respondents present. Writte‘n_r'ep'!y

' = o - submitted. To come up for rejoinder, if any, and arguments

on 06.08.2018 before the D.B at camp court, Swat. |

C%ah '

Camp Court, Swat

06.08.2018 - Appellant in person present. Mr Usman Gham District .
» Attorney for respondents present. Due to summer vacation-
the case is ad‘}ourned to 01.10.2018 for the same at camp .

court Swat.

!
o
|

01.10.2018 Appellant Zahoor Ahmad in person present Mr., Khawas Khan :

S.I (Legal) along,wnh Mr. Usman Ghani, District Attorney for respondents L o

present. Appellant made a request for adjoumment as his ¢counsel is not in

h - attendance:- Case is adjourned to .03.12.2018 before D.B at camp court

! ¢
;»

Swat.

I
! )
| g,
I
|
I
|
|

*«< I
Member f : - Chairman -
Camp Court. Swat




29.01.2018 Appellant in person present and Addh AG
alongwith Mr Khwas Khas, SI (Legal) for the respondents
present. Written reply not submitted. Learned Additional
AG requested for adjournment. Adjourned. Last Opportunity
is granted. To come up for written reply/comments on

05.03.2018 before S.B at Camp Court, Swat,

05.03.2018 ' Cletk to counsel for the appellant and ‘Addl. AG alongW1th
| Mr. Khawas Khan S.I (Legal) for the respondents present Wr1tten
reply not subrmtted Requested for adjournment. Adjoumed To come -

up for written reply on 02.04.2018 before S.B at ‘camp_court Swat

Camp court, Swat

02.04.2018 Apf)ellant in person and Mr. Usman Ghani, District
Attorney alongwith Khawas Khan, SI (L) for respondents
present. D.A secks adjournment for submission of written

reply. To come up for written reply on  07.05.2018.  before

Camp court, Swat

S.B at camp court, Swat.

09.05.2018 Due to retirement of the Worthy Chairman, the Tribuné'l
become non-functional. To come up for the same on 04.06.2018
before the S.B at camp court, Swat.




V? A' o - Form-A-

] 'FORMOF ORDERSHEET
(§! Court of . |
Case No, {290 /2017
S.No. | Date of order Order or other proceédiﬁgs with signature of judge
proceedings T '
-1 ' 2 3
1 24/11/2017 'The appeal of Mr. Zahoor Ah-mad resubmitted today

by Mr. Muhammad Javaid Khan Advocate, may be entered in |
-| the Institution Register and put up to Worthy Chairman for
proper order please.

ECISTRAR >\ \“' \ \

| 2- (L»[Zr?'t?[7

This case is entrusted to Touring S. Bench at Swat for

preliminary hearing to be put up thereon _&® §— (- 20/}

C MAN

05.01.2018 Learned counsel; for the appellant present.
| Preliminary arguments heard.

Learned counsel for the appellant argued that
argued, inter alia that the appellant (Ex-Constable) was
dismissed from service on the ground of absence and
that the order of dismissal of appellant from service is
unlaful, unconstitutional, void ab initio and nullity in
the gye of law. Learned counsel for the appellant further
argued that the appellant has also annexed application
for condonation for delay, with his appeal.

Order of dismissal of appellant from service is not
available on file, however in the interest of justice the
pres¢nt appeal is admitted for regular hearing, subject to
all legal/just objections including limitation.

The appellant is: dlrected to deposit security and

: h unfl‘nn 10 r]o(m thoraafter naticec ba 1oannA
proc QC {-‘ppq I I L&LVLVDI«.L\-VL, TIOTIVG Y UV HWJUW

to respondents for wrltten reply/comments. To come up
for written reply/comments on*?01.2018 before S.B at

‘camp court Swat. o
M S
( i o~

v - " (Muhammad Hamid Mughal)
| Member
el T e e T VT e = (o Clonirt Swiat L
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The éppeal of Mr. Zahoor Ahmad son of Noor Ahmad Resident of Haryan Kohat Tehsil
Dargai Distt. Malakand Ex-Constable Built No. 3180 received today i.e. on 13.11.2017 is
incomplete on the fol‘lowj,ng score which is returned to the counsel for the appellant for

completion and resubmission within 15 days.

1- Copies of ¢harge sheet, statement of allegations, show cause notice, enquiry report
~ and replies thereto are not attached with the appeal which may be placed on it.
2- Copy of dismissal order mentioned in para-3 of the memo of appeal (Annexure-A) is
not attached with the appeal which may be placed onrit.
3- Copy of proper rejection order of departmental. appeal is not attached W|th the
appeal which may be placed on it.

No. LL/ “SCI? JS.T,

Dt. ZQZ [ | /2017

REGISTRAR ‘Y \1{( 1)
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

, PESHAWAR.
Mr. Muhammad Javed Khan Adv. Swat.

KW %\Y’ﬂ o pihhed ot
W Tt A~ PP MQMII .W
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No._ 13260 /201 7

Zahoor Ahmad S/ o Noor Ahmad Re31dent of Haryan Koat, Tehsﬂ
Dargal District Malakand (Ex-Constable Built No. 3180)
...Appellant

- VERSUS

Provincial Police Officer Governmentlof Khyber- Pakhtunkhwa and

'others i L e Respondents
INDEX

S. Description of Documents Annexures
# : :
1. | Service Appeal ‘ : A | 1-8
2 [Affidavit . | 9
3 | Addresses of the Parties 10 -
4 | Application for Condonation of delay 11-12
5 | Copy of dismissal order dated: 03/11/2011 A- 13
6 | Copy of the departmental appeal dated: ‘ .| 14-14A
~105/072017 | e
7 | Copy of precedent SCMR, 2007 Page 834 e | 1518 ﬂ
8 | Wakalat Nama | 19
. Appellant |
Through COersel o
Mm Khan
Advocate High Court

Office: Allah-o-Akbar Masjid,
College Colony, Saidu Sharif, swat
Cell 0343- 9607492 |



N BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

Khyber Pakh
t -
Service 'rrsh'.:ﬁg}”a

) ; Diairy No. ]% é g
Service Appeal No. {428 /2017 o

Zahoor Ahmad S/o Noor Ahmad Resident of Haryan Koat,

Tehsil Dargai District Malakand (Ex-Constable Built No.

3180) j _ ....Appellant

VERSUS

1) Provincial Police  Officer | Government of Khyber
Pakhtunkhwa at Central Police Office (CPO) Peshawar
2) Deputy Inspect;'ﬁr General of Police / Régional Police Offiﬁer _
| Malakand Division at Saidu Sharif.
3) District Police Oiffiéer Swat at Saidu Sharif Swat

........ Responden'ts

Service Appeal Under Section 4 of Service :

- Tribunal Act read with other relevant provisions
Fﬁiedtn—day

R%ﬁf;f}/, against the impugned order dated: NIL of
N3y - ‘

-respondent No.2 on the departmental appeal dated:

Re‘s“bmitted to

anad ”ﬂ”‘ -day. (05/07/2017 of the appellant. o

Registrar '

2 luly




PRAYER:

et : o ,
‘i ~

On aqgﬁep_tance‘: of this service appeal the

. impugned crder Dated: NIL passed by respondent

No.2 may kindly be set aside, andiby accepting the
departmental appeal the appellant may be
reinstated with all back benefits since 04/01/2011

OR in the alternative, the 're'spondents may be

~ directed to decide the issue 6f limitation (being

mixed question of facts and law), after pro and

contra evidence and then c_ieoide the case of the

petitioner on merits.

" Any other-relief, deemed fit and necessary in
the given circumstances of the case may also be

awarded in favor of appellant against respondenté.
Respectfully Sheweth:

The appellant submits as under; .



’Ihat the appellé,nt was appointed as a
C;‘:ﬂf)nstable in the Police Department on

" 01/01/2002.

T"hat froﬁl the dgte of appointmeﬁt tov
04/01/2011 the appgllant perforrheci his
dﬁties Hdﬁestly, bravely (speciaily duri'ng
’cl}_lie era ‘,o'f‘ in“surgency). to the ﬁtmost;

satisfaction of superior officers. -

’_I':?aat due to domestic and financial |
pﬁ?oblems the gppellant could not
continue his service, which resulted in-
di‘Smiss_al ~of the appellant', from kthe
séfvioe Vide order "A[‘_dated: OSk ;i/2011.
, (Cgpy_.; of dismissal. . order  ~ dated:
03/11/2011 s attache'd‘ ‘hereWith as -

annexure “A”).

"That the appellant -filed depai'tmenta,l

appeal before the respondent No.2 on



O§5/07/201’7. (Copy of the departmental
appeal dated: 05/07/2017  is attached

herewith as annexure “B”).

’f}lat the respondent No.2 / appellate
af;ithority has'passed an order dated: NIL - _
0“1 the 'depa-,rtlmental | appeal  dated:
05/97/2017\ of ‘the appellant. The said
o:;'der dafced; NIL of ‘the ‘departmental
a§1thority is p.resept- on the departrﬁental

" appeal of the appellant dated: 05/07/2017.

- That the impugned order dated: NIL of
respondent No.2, is illegal, unlawful and
- void ib initio, which is not.tenable inter

alia on the following grounds.

1

GROUNDS:

i) That the impugned order dated: NIL
s illegal, unlawful, unconstitutional

and liable to be set aside.
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ii)
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That the impugned order has been

_passed in violation of ‘the relevant

provision of the limitation Act
ooupled With the phenomena of

natural justice.
That all the -proéeedings initiated -
against the appellant are Vdid-ib-

initio, hence nullity in the eye of

' law.

iv)

That the impugned order has been

‘passed in violation of Article 10 (A)

of Constitution of Islamic Republic

of Pakistan.

That  no statement of allegation,
notice, proper Inquiry,
advertisement, final show cause

notice has been conducted in the

‘case of the appellant.



vii)

viii)

9,

9 That no limitation runs against an

“void ib-initio order. In this regard,

wisdom may be drawn from the
precedent SCMR, 2007 Page 834.

(Copy of precedent SCMR, 2007

Page 834 is attached herewith as

annexure “C”).

That vide police rules 1934 the DSP

Rank Officer was not corhpetent to

conduct ex-parte pro‘oeedings

against the appellant.

That other grounds not specifically
raised will be argued with the

permission of this Honorable Court

\

‘at the time of arguments.

7. That fhis appéal is being filed against the

order Dated: NIL issiied by respondent
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1\"62 hence this Honorable Tribunal has .

ght the-jurisdiction.

| It A_is therefore - humbly pfayed' ,

that on accepﬁ’ance of this service .
éppleal the impugned ordér‘ Dated:
NIL passed by résponaent No.2_ may
kim;uy be set ‘aside,_ and by
laccep:ting the departmen;pal appeal
Athe : A«a]g‘)pellant .niay be reinstated
with  all  back benefits since
64)01/2011 OR. in the Aalt‘ern_a,tive,-
~ . the respondents may be directed to
. decide the issue ‘of liﬁitation (béing
mixed quést'ionr of facts and law),

| after pfo and (?ontfa;’ evidence and ,‘
then decide thé case of ‘the

petitioner on merits, please.
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®
Any other remédy which is

just, appropriate and efficacious

‘may also be awarded in favor of the

Aaplpellant please. -

APp_ellant- _

A Thrbugh C%;el; :
: ‘Muhaffimad Javaid Khan
Advocate High _Court '

J
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTIINKHWA PESHAWAR

T

Service Appeal No. . /2017

Zahoor Ahmad S/o Noér Ahmad Resident of HarYan Koat, Tehsil
Dargai District Malakand (Ex-Constable Built No. 3180) L
- ... Appellant

VERSUS

Proyi—hcial Police Officer Government of Khyber Pakhtunkhwa and
others
... Respondents

AFFIDAVIT

I Zahoor Ahmad S/o Noor Ahmad Resident of Haryan Koat |
Tehszl Dargai Dzstn“t Malakcmd (Ex- Constable Built No. 3180), do
hereby solemnly affirm and declare on oath that all the contents of this .
Service Appeal are t';‘fue and correct to the best of my knowledge and

beiief, and nothing has been concealed from this Honorable Court.

Identified 'by,

- DEPONENT
thammad Javaid Khan g Zahoor Ahmad

Advocate High Court
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

£

- Service Appeal No.___ = | /2017

Zahoor Ahmad S/o Noor Ahmad Resident of Haryan- Koat, Tehsil
Dargai District Malakand (Ex-Constable Built No. 3180)

oo Appellant
 VERSUS

Provincial Police Officer Government of Khyber Pakhtunkhwa and
others : e Respondents

ADDi%ESSES OF THE PARTIES
ADDRESSES OF THE APPELLANT |
‘Zahoor AhmadiS /0 Noor Ahmad Resident of Haryan Koat,
Tehsil Dargai District Malakand (Ex-Constable Built No.
3180) , . "
CNIC: I5tor- 7845796 -9
Cell. ©333- 8332308

ADDRESS QF THE RESP(:)NDENTS

1) Provincial Po}?ice Officer Government ~ of Khyber
~Pakhtunkhwa at Central Police Office (CPO) Peshawar

2) Deputy Inspector Geheral of Police / Regional Police Officer
Malakand Division at Saidu Sharif.

3) District Police Cifficer Swat at Saidu Sharif Swat
APPELLANT
‘Through Counsel

=l
Muhammad Javaid Khan

~ Advocate High Court
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

¥

Service Appeal No. ___ /2017

Zahoor Ahmad S/o Noor Ahmad Resident of Haryan Koat, Tehsil
Dargai District Malakand (Ex-Constable Built No. 3180)

v Appellant
VERSUS o
Provincial Police Officer Government of Khyber Pakhtunkhwa and
others ‘ e Respondents

APPLICATION FOR CONDONATION OF DELAY OF FEW
DAYS (if any) IN FILII‘{/ G THE INSTANT SERVICE APPEAL.
Respectfully Sheweth:

The appli;ant / appellant submits as under:-

1.  That the above Service appeal has been filed before |
this Hon’ble Tribuné,l, in which no 'date of hearing
has yet been fixéd. |

2. That 1;he cdntents of the above mentioned Service
Appeal élonjig with the contents of the annexures
may be coiasidered as an integral part of this
applioation.i |

3. | That .the éiate of the impugned order of the
re_spon‘dentANo.z 1s not available Jon record, hé_nce
there is axﬁbiguity that whether this gppeal is in

time or otherwise.
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4. That valuab*g righi:s of the a;ppeilant are involved in
‘the present serv1ce appeal.

5. That if the "'condo‘natiop prayed for is not granted,
then there? will be an irreparable loss to the

applicant / Appe‘llant.

It is therefore respectfully prayed that on

acceptance of this application an order prayed for

- may be passed.

Any oﬁher remedy which is just, appropriate
and effiqaciéus-fr_na;y also be awarded in favor of

‘Appellant please.

APPELLANT
Through Counsel
7= E
Muhdmmad Javaid Khan
Advocate High Court

Affidavit:

It is stated on oath that contents of this application arve true and
correct to the best of my knowledge and belzef and nothing has been
concealed from this Hon blt Court.




wnthout prior. permisslon or Ieave vide D. D No. 18 dated 20/01/2011 as per
' report of SHO Police Station Khwaza Khe!a dated 30/07/2Q11. DSP/City, Swat

was appointed as Enquiry. Dfficer to conduct ldepaftme_rptal enquiry against
him. Charge Sheet No. 311/EB dated 13/08/2011 was issued to himi.

The Enquiry”oﬁice‘r DSP/CitY,' Swat in "his finding report dated
: .'29/10/2011 intimated  that the: above named Constable is remained absent
from duty w.e.f 14/01/20]
'disihterest in service, henc
may be dismissed from
Sismissed
14/01/2011.

1 tall to date - (Eleven Months),  which shows
recommended that Constable Zahoor Ahmad -
servnce from the date. of hlS absence w.e.f
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BEFORE THE KHYB_ER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

e
el

fgg:s’ervi'ce Appeal No.1320/2017
Zahoor Ahmed s/o Noor Ahmed r/o Haryan Kot, Tehsil Dargai District,
- Malakand. o
(Appellant)
Versus
- The Provincial Police officer, Khyber Pakhtunkhwa, Peshawar. -
The Deput? Inspector General of Police/ Regional Police officer, Malakand Division at
Saidu Sharif, Swat. ' '
The District Police Officer, Swat.
-=--s---—------—- (Respondents)
INDEX
S.No: Description of Documents Annexure Page
. .
1 Para-wise Comments - _ 1-3
2 ‘ Affidavit - -4
3 Authority Letter . 5

District Pl icer, Swat
~ (Respokdéxit No.03).



 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI. PESHAWAR.

Serwce Appeal No. 1320/2017

Zahoor Ahmed s/o Noor Ahmed r/o Haryan Kot, Tehsil Dargai District, .
Malakand.

(Appellant)

Versus

1. Tﬁe-Provincial Police officer, Khyber-Pakhtunkhwa, Peshawar.

2. The Deputy Inspector General of Police/ Regional Police officer, Malakand Division at
Saidu Sharif, Swat.

3. The District Police Officer, Swat,

--5-------------- (Respondents)

Parawise comments on behalf Qf Respondents.
Respectfully shewith:
Preliminarily objection:-
- 1. That the service appeal is time barred.
2. That the service appeal is not. maintainable in its present form. .
3. Theinstant appeal is bad due to mls-Jomder and non-Jomder of necessary '
partles
4. That the appellént is estopped due to his own conduct.
5. That the appellant has céncealed materié! facts from this Honorable
Tribunal. |
6. Thét the appellant has got no cause of action and loéus standi to prefer
" the instant appeal.

7. The appellant has not come to this Tribunal with clean hands.

ON FACTS
1. ParaNo.1 of appeal pertains to record. Hence needs no comments.
2. Para No.1 of appeal pertéins to record. Hence needs no comments.

3. Para No.3 of appeal is correct. To the extent of dismissal of appellant

from service on account of willful absence. "



»,

.. Para No.4 of appeal is correct to the extent of filling of departmental

appeal, however the same was examined by the office of Respondents

No0.02 and was found badly time barred, hence returned the same.,

. The ‘depévrtmental appeal being time barred was rightly returned to

appellant.

The order of respondent No.02 is quite legal in accordance with

law/rules.

GROUNDS

1.

VI,

VIL.

VIl

Incorrect. The orders of respondents are quite legal in accordance with

- law & rules.

Incorrect. The respondents have. not committed any illegal nor violated

any right of appellant.
Incorrect. The proceedings of respondents are carried out strictly in -
accordance with law/rules, Va'nd after fulfillment of all codal formalities,
he was awarded major punishment of dismissal from service on account

of long willfu! absence.

Incorrect. Reply already given vide para above.

Incorrect. Reply already given vide para above.

_ Incorrect. The proceedings and orders of respondents are quite legal in

accordance with rules; and the appeal of appellant is hit by limitation.

Incorrect..lnte'rpr‘et.ation of rules. DSP is competent to conduct enquiry

against all officials junior in ranks from him.

The respondents will also raised additional grounds at the time of hearing

of the case.



7. The instant appeal has been filed éga'inst the time barred departmental
appeal and this Tribunal has got no juri‘sdiction‘ to entertain a time barred

appeal, hence liable to be dismissed.

PRAYER:-
~ In view of the above comment of answering respondents, it is prayed

“that instant appeal may be dismissed with cost.

Provinci officer, |
 Khyber Pakhtunkhwi, Peshawar -
(Respondent No.1}

‘ . ‘ Regional Police Officer,
i : Malakand Region at Saidu Shari
' ’ : - {Respondent No.2)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

& Ll
Service Appeal No:1320/2017
Zahoor Ahmed s/o Noor Ahmed r/o Haryan Kot, Tehsil Dargai District,
Malakand.

/

{(Appellant)

~ Versus

1. . The Provincial Police officer, Khyber Pakhtunkhwa, Peshawar.

2. The Deputy Inspector Geherai of Police/ Regional Police officer, Malakand Division at
Saidu Sharif, Swat.

3. The District Police Officer, Swat.

S A— (Re#pondentS)

AFFIDAVIT

: We, the above respondents do hereby solemnly affirm on oath and declare that the

contents of the appeal are correct/true to the best of our knowledge/ belief and nothing has

been kept secret from this August Tribunal

Khyber Pakhtunkhwa, Peshawar
(Respondent No.1)

(Respondent No.

lice Officer, Swat.
ndent No.3)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. -

- Service Ab'pea_l No.1320/2017
Zahoor Ahmed s/o N‘o"or_Ahmed. r/o Haryan Kot, Tehsil Dargai District,
Malakand. o l

(Appellant)

Versus

" -1.  The Provincial Police officer,' Khyber Pakhtunkhwa, Peshawar.
2. The Deputy tnspectbf General of Police/ Régionai Police officer, Malakand Divisioh at
‘Saidu Sharif, Swat. ‘ ' .
3.  The District Police Officer, Swat.

................. (Respondents)

AUTHORITY LETTER

We, the aboVe respondents do hereby authorize Mr. Khawas Khan SI Legal Swat to

appear in the Service Tribunal on our behalf on each date fixed in connection With titled Service
1 : : A ' :
Appeal and do whatever is needed.

1nspecé_or Genera olice,

‘ Malakand Region at Saidu Sharif, Swat
o (Respondent No.2)

‘District Pollce Wfficer, Swat.
(Respongdent No.3)






DISCIPLINARY ACTION T

of the opmion that Constable Zahoor Ahmad No. 3180 has rendered himself liable
. to be proceeded against as he committed the followmg acts/omnssuons within the

-meaning of sectlon 3 of the N.W.F.P Removal from Service (Specual Powers) Ordlnance
2000. : : ' B

STATEMENT OF ALLEGATIONS : :

That the Constable Zahoor Ahmad No. 3180 whnle posted at
Police Post Mlandam absented ‘himself from duty w-e-f 14/01/2011 till to
date without prior permission or leave vide D.D No. 18 dated 20/01/2011 as
per report of SHO Police Station Khwaza Khela dated 30/07/2011:

All these based on your malafied mtentlon, negligence, orrussnon and

d:s:nterest in duty which is gross misconduct on your part. E
. I

2. For the'purpose af scrutinizing the concluct of the said accused wnth

reference to the above allegatlons, an Enquiry committee consisting of the fOIIOWIng |s-
constituted under section 3 of the Ordlnance o

1. DSP/City, Swat
2.

i

3. .The enquiry Committee shall in accordance with the provus:ons of the

Ordlnance provide reasonable opportunlty of hearing to the accused, record its

findings and make within, 25 Days of the rece|pt of this order, recommendatlon as to
‘ punlshment or other appropriate action agalnst the accused.

4y The accused and a well conversant representatlve of the departmenﬂ:

. .Commlttee ’
| ' + pistrid
. .'-' . B /. JEB, Dated Gulkada the, /3/? ) 20117 "
Copy of above is forwarded to the:- . ' iy
L)/[S(/C‘Itv. Swat } a0
2., K - for -, initiating procaedlng

.agamst the Ofﬂcer/ Ofﬁclal under the provssmns of the NWFP/Removai from. Servuce
(Special Powers) Ordmance 2000

o3, Constable Zahoor Ahmad No. 3180 :- A i

‘With the direction to appear before the enquiry Committee on the date, tlme and
fplace fixed by the Committee for the purpose of enquiry proceedmg
********

carn
&

I ___Mr. Dilawar Khan Bangash DPO Swat as competent authority, am"'-‘ :




e

o

EMEES S
>

PR

| CHARGE“‘%H’EET

- I-__Mr. Dilawar Khan Bangash!DPO Swat; as competent authority, hereby

charge you, Constable Zahoor Ahmad Ng 3180 as followmg that you, while post:ed

“to Police Post Miandam, Swat committed. the followmq n‘regulant:es

You Conatable Zahoor Ahmad No. 3180 whlle posted at Police
Post Miandam absented yourself from duty w-e-f 14/01/2011 till to date o
Wwithout pl‘lOl‘ permlssmn or leave vide D. D No. .18 dated: 20/01/2011 as per
report of SHO Pollce Station Khwaza Khela dated 30/07/ 2011.

Ail these based on your malafed intention, negllgence, omission and
disinterest in dgty.whlch is gross misconduct on your part.

2. By reasons of the above; you appear fo be guilty of misconduct under-
Section-3 of the Khyber Pukhtoon Khwa Peshawar (Removal from Service) Special
powers ordmance 2000, and have rendered. yourself liable to all or any of penaltigs
specsfled in sectlon 3 of the ordinance.

; 3. You are, therefore,- required to submlt your written defense w;thm
i W

seven days of.the receipt of this Chargé Sheet to the Enquiry officer / Commlttee, as
the case may be,

"l!‘

4. Your w.ritten' defense, |f any, should reach the Enqwry Ofﬁcer/
Committee within the specified peFiod, failing which it .shall be presumed that you have
no defense to put in and in that case exparte action shall follow against you. "
5. }ntimate whether you désire to be heard in persoh.
6. A statement of allegations is encloéed.

""N!o. 3 /! /EB
"‘Déted,/%/a’ ./ 2011

@

H
3
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