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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

‘Service Appeal No. 1399/2017

30.11.2017
17.10.2018

Date of Institution -
Date of Decision

......

------

Zubair Shah son of Ghafoor Khan R/O P.O' Utmanzai, Mohallah
Sultan Abad, Utman Zat Tehsil & District Charsadda. _
' Appellant

Versus
1. Superintendent of Police Head Quarter, Peshawar.

2. Chief Capital Police Officer, Peshawar Central Police Office
~ Peshawar. .. | S ‘ -
3. Inspector General of Police Khyber Pakhtunkhwa Central

Police Office, Peshawar.

Member
Member

Mr. Muhammad Hamid Mughal
Mr. Hussain Shah -

JUDGMENT .

MUHAMMAD HAMID MUGHAL, MEMBER: - Appellant

Advocate General for the respondents present.

2. The appellant (Ex-Constable) has filed the present appeal u/s

| 4 of the Khyber Pakhtunkhwa Servicé Tribunal Act, 1974 against

the order dated 24.08.2017 ifvher.eby he was dismissed from service | .-

15.02.2016 (04-moths & 23-days). The appellant has “alsd“

Respondents " o

with counsel and Mr. Kabir Ullah Khattak learned Additionql-

| on the ground/chérge of absence from duty w.e.f 23.09.2015 o],

Cluallcnged the order dated 27.10.2017 through which h'i,s_:m.

Ealn
< |



/

&

_ departmental _appeal - against the original impugned order was

rejected.

3. Learned c@unsel for the appellant argued that the im'pugned
order is not ténable'Aur-lc:vier the law. Léarned counsel for the ap;:;ellant
argued that the appellant gc;t seriously 1ll and theréfore he was
unable to jpin hi'st dL'ltiés. Further argued that the ébsence of the
appellant was nbt intentional and legal requirements were not
observed prior to the _jssuat.nce of impugned order. Lé;wned counsel
for appellant mainly argued that the appellant h;ld more than
nil-}cteen (19) years of service af his credit when the impugned
punishmeht was awarded to him hence the impugned punishment
order is extremely har.sh and excessive.

4. As against that'.leémed Additional Advocate General argued
that the appellant remained absent without any application and
permission and that all the codal fdrm_alities and legal fequiremcnts
were observed and thereafter the punishment was awarded to the’
appellant.

5. | Arguments Heard. File perused.

6. Admittedly the appeiignt remained absent from duty without-
any permission and lresu‘lt‘éﬁily he was dismissed from service vide
()l'i‘ginal' impugned order dated 24.08.2017. Documents in the shape
of charge sheet, stétément of -allégation, report of inquiry officer,
I'inal Show Cause Notice aﬁd reply to Final Show Caﬁse Notice are ’
available on file. In the circumstances of the case learned counsel;

for the appellant could not demonstrate that the appellant was |-




wrongly .punished. However there is also no dispute that the

appellant had already served for nineteen (19) years and that there is
no allegation of cbryuption against him moreo&er the plea of the
appe-llant is that due to serious illness he could not attend to his
duties. In the étated cirg'ufnstances, wheﬁ the appc‘]lant is a low paid
cmployee, the argument of learned counsel for appellant that the
major penalty of removal from service is extremely harsh and
excessive, carries weight. Consequently, for the safe administration
of justice, the impugned major pehalty of removél from service is
modified and converted into major penalty of reduction to lower
stage in time scale for a period of five (05) years. Resultantly the

appellant is reinstated: in service. The absence period and the

intervening period shall be treated as leave without pay. The present’

scrvice appeal is accepted in the above terms. Parties are left to bear

their own costs. File be consigned to the record room./\

N

(Hussain Shah) | {Muhammad Hamid Mughal)

Member Member
ANNOUNCED
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- 19/12/2017

| Muhammad Arif Jan Advocate may be entered in the I_n's‘titut.ion.A

o117

The appeal of Mr. Zubair Shah resubmitted today by Mr. |

Register and put up to Worthy Chairman for proper order

please.

CQ T - .
REGISTRAR 14 15| ]

7

This case is entrusted to S. Bench forf’;'):reliminary hearing

to be put up there on 63/ er/1€

e

-



03.01.2018

Learned counsel for the appellant present. Preliminary

arguments heard and casc file perused. |
i

Learned counsel for the fappcllant argued that the appellant
was appointed as Constable in Polil]cc Department on 29.04.1999 at
District Peshawar. That the appellant performed his duty with utmost
obedience and given no chance of displeaéure to his superiors. [Further
argued that the appellant got ill and was advised by his doclor 1o take
rest for some time. That in this respect a colleague of appellant was
informed telephonically, but the department without proper procedure
and fulfilling the codal formalities conducted ex-parte inquiry, giving
no chance of defense to the appellant and later on dismissed the
appcllant from service v1de impugned order dated 24.08. 2014 by treating

the absence plcnod astuhoul pay. That the appellant was not associated

)] o } P Y With (he iiquiry nor allowed to cross examine the witnesses appearing

against him. That there was no need of dismissing the appellate from
service 84 the absence was convertcjzd into leave without p‘ay.g%{hzﬁ the
appellant has more; than_ \]9 years of service at his credit. That the
appellant moved dcpallmental appcal Lo 1hc dppdlatc authority who
ignored the relevant provisions of law and dlsmlsscd ‘the departmental
appeal vide order--dated 27.10.2017, which order was never
communicated to the appellant and .the appellant got copy of the samec

f@snihe officc on 01.11.2017. ;

Points raised need consideration. Admitted for regular
hearing subject to all legal obj;ections including limitation. The
appellant is also directed to deposit fsecurity and process fee within (10)
d,ays, whereafler notice be issued flo the respondents department for
- written reply/comments on 19.02.20‘518 before S.B.

(Gufﬁ%&n/) ‘

Member (Iixecutive)

19.02.2018 a Appellant in. person and Assistant AG for the

respondents present. Written reply not submitted. learned

Assistant AG requested for further time adjournment.

) Request accepted. To come up for written reply/comments on

06.03.2018 before S.B!
|

| |
| (G\Lﬂ%Khan)

) Member
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17.04.2018 . Appellant in person and Addl: AG alo{ggwnh Mr. Muhammadl
Raziq, H.C for the respondents present. Written reply. submlucd To come

up for rejoinder, if any, arguments on 03.07.2018 before D.13.

e

Member

03.07.2018 Appeilant in person and Mr. Ziaullah, Deputy District
Attorney for the respondents present. Appellant requested for
adjournment on the ground that his counsel is not available

today. Adjourned. To come up for réjoinder and afguments on

08.08.2018 before D.B.
o : ‘ (Ah ad Hassan) _ (Muhammad Amin Kundl)
e W A I vwm%’ﬂ PR et s entber — - - o
-'-“b‘i'.?{l-—-:':vr./\» ) uxcux .»-u-ff»-_'- -:“. .:.f f‘::i_‘, -:._1 . ‘;"2";’:{‘;... .' l"l"“.‘ .
oaRLil T Gon T s W G aeed SHRN T o fer Bigument o
08.08.2018 = 2 Appeltant. MI ~Zubair Shah in person present. Mr. Zia Ullah
learned Deputy District Attorney for the respondents present. Appellant

submltted rejoinder which 1s placed on file. To come up for ar E,umcnts on

04162018 before the D.B T

@ - / A iy N - - g
Member - P - Chaifman
04.10.2018 Learned counsel for the appellant and Mr. Kabir Ullah

Khattak learned Additional Advocate General —present.

Arguments heard. To come up for order on 17.10.2018 before

DB - ' /

Member ' Member
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‘ . 06.03.2018 - . Clcrk" of thé counsel for appellant prcsent‘; Mr. Riaz
A " Painda Khel, Assistant AG- alongwith Aziz Shah, H.C for the

& -'v. o &
SRy : e : :
’ : Assistant AG requested for fTurther time adjournment. Request

respondent  present. Written reply not submitted. Leamed:

accepted. To come up for written reply/comments  on

20.03.2018 before-S.B.

3 YRRITOOCT

Member

- T ey

20.03.2018 . Appellant in person,, present. Mr. Kabir Ullah
Khattak, Addl:'AG_alongwi{h Mr.. Aziz.Ullah Shah, H.C -'for the
respondent present. Written reply not submitted. Requested for
adjourmncl.ltr Ak{i()ui‘n@d. 'fl;o-.vcémc up lor Wx‘iltcil I'Cply“ and

. comments on 02.04.2018 before S.B.

&e’/

Mem ber

!

'l . -

'
1 .

02.04.2018 . Appcliant in person and Additional: AG alongwith
| ‘Muhammad Razig, H.C for the respondents present. Written reply
not submitted. Requested for adjournment. Adjourncd. Last

opportunity granted. To coxﬁc up for written reply/comments on

- 17.04.2018 before S.B.

(Ahmad Hassan)
Member
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The appeal of Mr. Zubalr Shah son of Abdul Ghafoor khan post office Urtman Zai
Mohallah Sultan Abad Distt. Charsadda recelved today i.e. on 30.11.2017 is incomplete on ‘

the following score which is returned to the counsel for the appellant for completion and

resubmission within 15 days.

1- Annexures of the appeal may be attested.

2- Annexures of the appeal may be flagged.

3- Addresses of respondent No. 2 and 3 are incomplete which may be completed

. according to the Khyber Pakhtunkhwa Service Tribunal rules 1974.

4- The authority to whom the departmental appeal was preferred has not been made a
party.

5- Copies of charge sheet statement of allegatlons, show cause notice, enquiry report

o .ahd replies thereto gre s not attached with the appeal which may be placed on it.

6- Six more copies/sets of the appeal along with annexures i.e. complete in all respect

mey also be submitted with the appeal.

No. AS YA s | ;

Dt.QQ [-'Z 2 /2017 \\

REGISTRAR ~ ‘4\ > f)

SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Muharhmad Arif Jan Afridi Adv. Pesh.

Respect = >\
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE
: ‘ - TRIBUNAL, PESHAWAR

Service Appeal No.Iﬁflfj /2017

Zubair Shah

.............................................. Appellant
VERSUS -
| ‘Superintendent of Police & Others ........ . Respondents
INDEX
S.No Description of Documents Annex | Pages
1. | Service Appeal 1-4
2. |Affidavit S
3. | Addresses of Parties . 6
4. | Copy of the Service Card A 7
5. |Copy of Order of D1sm1ssal B 8 -
dated 24-08-2017 '
6. | Copy of Departmental Appeal| C-D | 9-10
dated 30-08-2017 and Rejection
Order dated 27-10-2017
7. | Copy of Charge Sheet E_ | 11
8. | Copy of Statement of Allegation F_ | 12
9. | Copy of final show cause notice G 13
10| Copy of inquiry report H 14 .
11) Copy of reply | 15
12 Wakalat Nama - 16
Appellant —_

Date: 30.11.2017

Through

&

YousafImr

- Muhammad Arif Jan Afridi
Cell: 0333-8807676

Arbab Arshad Saeed
Advocates, Peshawar



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Kh'yhl?e:_r Pakhtukhwa
ervive Tribunal

Service Appeal No.% /2017 Diary N y/
. patea~39=]] 20/

Zubair Shah S/o Abdul Ghafoor Khan, R/o P.O Utman Zai,
Mohalla Sultan Abad, Utman Zai Tehsil & District
Charsadda ........ovveveviiiiiiiiiiii e Appellant

VERSUS

/1. Superintendent of Police, Head Quarter, Peshawar
- 2. Chief Capital police officer, Peshawar Central Police
office Peshawar ’
3. Inspector General of polipe Khyber Pakhtunkhwa
Central Police Office, Peshawar
...... Respondents
SERVICE APPEAL U/S 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL
ACT, 1974, AGAINST THE ORDER DATED
27/10/2017 WHEREBY DEPARTMENTAL
APPEAL AGAINST THE ORDER DATED
RESwTrar . . |
EXATED) 24/08/2017 DISMISSING THE
| APPELLANT FROM  SERVICE WAS

Re-submitted t0 ~433pE JECTED I FILED.
and filed.
w p

-~ E?“”gﬁ"’“ﬁ%ﬁspec1:f‘u l’ly Sheweth.-
1qG \ !X\ D)

Filedto-day

1. That the appellant was appointed on dated 29-04-

1999 as constable in Police Department, Distt:



-

Peshawar (Copy of the Service Card as annexed

as A).

. That since his appointment till the date of his

dismissal of appellant from service, the appellaht
performed his duty with utmost obedience and

given no chance of displeasure to his superiors.

That the appellant got ill and was advised by his
doctor to take rest for some time, in this fegard
the colleges of ap'peliant was informed -
telephonically, but the department without proper
procedure and fulfilling the éodel formalities
conducted ex-parte inquiry giving no chance of _
defence to the appellant and later on dismissed
the appellant from service, vide order dated
24/08/2014. (Copy of order of dismissal dated
24-08-2017 is hereby annexed as B).

. That the ap‘pellént moved departmental appeal to

the appellate authority who also ignored the

relevant provisions of law and dismissed the

departmental appeal ‘vide order dated 27/10/2017.
which order was never cofnmunicated to the
appellant and the appellant got the same fo-r the
office of R.No. 2 on 1/ 11/,2017 hence {his Appeal

on the following grounds: (Copy of Departmental



">

Appeal dated 30-08-2017 and Rejection Order
dated 27-10-2017 is Annexed as C and D

respectively).

5. That having no other way the appellant compelled

to knock the door of this Hon’ble Court on the-

following grounds:- -

GROUNDS:-

A. That the impugned order dated 27-10-2017 is

- wrong, illegal, malafide based on nepotism hence

is untenable in the eye of law.

B. That - the order of dismissal in such like
circumstances 1S Harsh. and does not

commensurate with the guilt in question.

C. That the appellant is not associated with the
inquiry nor allowed to cross examine the witnesses

appearing against him.

D. That the absence period is treated leave without
pay so there was no need of disrni'ssirig, the

appellaté from service.

E. That the appellant has more than nineteen 'yearé
of service at his credit and by dismissing the
appellant, he has been deprived of his service

benefits.



That the appellaht reserves the right to agitate any

other grounds at the time of hearing.

That any other ground, document or any case law
will be produced at the time of arguments if

needed.

It is, .therefore, most humbly prayed that on
acceptance of this appeal, the order of Respondent
No. 2 dated 27/10/2017 and original order of
Respondent No. 1 dated 24/8/2017 may
grac_iously be set aside and the appéllant may

kindly be reinstated into his service with all back

B

Appellant

Mo
Muhammad Arif Jan
Afridi, Yousaf Imran &

Arbab Arshad Saeed

benefits,

Through

Date: 30.11.2017 | Advocates, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR
~ Service Appeal No._____ /2017
Zubair Shah ) e Appellant
VERSUS -
Supérintendent of Police & Others ......... Respondents

AFFIDAVIT
I, Zubair Shah S/o Abdul Ghafoor Khan R/o P.O
Utman Zai, Mohalla Sultan Abad, Utman Zai Tehsil &

| District Charsadda, do hereby solemnly affirm and -

declare on oath that the contents of the accompanying

Service Appeal are true and correct to the best of my

knowledge and belief and nothing has been concealed

from this Hon’ble Court.-

DEPONENT

LA
L

e



BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No. /2017

Zubair Shah ............ e, P Appellant
VERSUS

Superintendent of Police & Others ......... Respondents

ADDRESSES OF PARTIES

APPELLANT

Zubair Shah S/o Abdul Ghafoor Khan, R/o P.O Utman
Zai, Mohalla Sultan Abad, Utman Zai Tehsil & District

Charsadda

RESPONDENTS

\ 1. Superintendent of Police, Head Quarter, Peshawar

2. Chief Captial police officer, Peshawar Central

Police office Peshawar

3. Inspectof General of police Khyber Pakhtunkhwa

Central Police Office, Peshawar

Date: 30.11.2017

Through

Appellémt

oo

Muhammad Arif Jan

Afridi, Yousaf Imran &
Arbab Arshad Saeed %‘“{’\Q

Advocates, Peshawar
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- oRDER o I Arnexoe P

This office order relates o the disposal of “formal
departmental enquiry against Constable Zubair No.803 of Capital City ™
SR : y S ’ -4}
pPolice Peshawar on the allegations that he while posted at Police Lines, ATTESTLD
peshawar absented himself from tawful duty w.e.f 23.09.2015 to
15.02.2016 (04-months & 23-days)__without taking permission or
leave. : . : '

In this regard, he was issued charge sheet and summary of : : -
allegations. SPDPO  Rural was appointed as Enquiry -Officer. He
conducted the enquiry and submitted his report that defaulter official
did not attend the enguiry proceedings. The €.0 further recommended
for taking ex-parte decision against defaulter official vide Enquiry
Report No.722/$ dated 17.03.2017. ' :

Upon the finding of Enquiry Officer, he was issued final
show cause notice which he received & replied. He was called & heard
in person. His explanation found un-satisfacrory.

in the light of recommendations of E.0 & other material
available on record, the undersigned came to conclusion that the
~atleged official found guilty of prolong absence. jﬂ,_\c-g_r_ejig_f_'(g,_"r_\g—;__j,_g_ng:_r;g_t_)‘y_
- dismigsed from service under Police ,_&...,Disc_:.i.min_a.t:y_,ié.ui_e;:_‘—.;i..SJ_j/_ii_,w.i_t;.tl
immediate _effect. Henge,_ the -.().QELO_Q,;tﬁ.__.ﬂi!JEiDed.__.‘j'i.,t_i_fé..(.i..[.l,t.v,.ifiﬁzi;[l
23.09.2015 to 15.02.2010 18 ‘raoted without pay. ' : .
‘SUPERILL

HEADQUIRTERS, PESHAWARS

OB. NO._ 38 ] Dated. 3&‘/__,5_@__/2.017
,N‘o[/4;25/___/_3_1‘/53A/5P/dated Peshawar thAe_LQ,_(;_/_S____/ZOI') :

Copy of above is forwarded for information & n/action to:

+

@

ENDENT OF pouct,t{

v/ Capital City Police Officer, Peshawar.

v DSR/HQrs, Peshawar. -

v Pay Office, OASI, CRC & FMC along-with complete departmental
file. . '

/ Officials concerned.
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o { \ OFFICE OF THE @
| ' CAPITAL CITY POLICE OFFICER;
B PESHAWAR (
phone No. 091-9210989 V-0

Fax No. 091-921259
eD

is rejected/filed

| No/ﬁf@ - &§& /PA dated Peshawar the ‘}i; [ Jo 01T .

¥ s v

ORDER

e . ) . . l 5 ’ ‘ . -
“This order will disposc off departmental appcal preferred by cx-constable Zubair

Shah Ne. 803 who was awarded the major punishment of Dismissal from service under P.R 1975

vide O.B No. 3228 dated 23.08.2017 by SP-HQrs: Peshawar, ¥ .

2 The allcgation leveled against him were that he while posted at Police Lines Peshawar

" absented himself from duty-w.e‘.fv2l3.9._2-015 to 15.2.2016 (4-months & 23-days)

3 - Proper departmental procecdings werc initiated-against him and SDPO Rural was
appointed as enquiry officer. W ho in his ﬁndm;,s mentioned that the defaulter official did not altena
the engquiry pmcccdmg,s The cnquuy ol"hccr found him-guilty of the allegations leveled against him.
On receipt of the findings of the enquiry officer, the SP-11Qrs: l’cshawar issucd him FSCN which he

replicd. The same was perused and found unsatisfactory by SP-HQrs: Pcshawar as such awarded him

~ the above major punishment.

4 - The relevant récord has been puuscd along and also hc,cud him in O.R on 25.10.2017.
The cnquiry papcrs were per used in d(,idli e was pr()wdcd opportunity to defend himse!f but he
fail *d to offcr any plausible cxplanauon in bis ldvoui. The allegations leveled against him stand

proved. “There is no need to interfere in the order passcd by SP-T1Qrs: Peshawar, therefore, the appeal
. .V . . ) ‘ ,,J'

| /l ZA,___;—‘
(MUIIAMMAD TAITIR) PSP

"CAPITAL CITY POLICE OFFICER,
PESHAWAR ‘

ot ¥

Copim for information and n/a’to the:-

1. SP/HQs: Peshawar. : :

2. PO/OASVCRC (along with. compluc Service Roll for making nccmsary entry),
3.0 IMCYAlong with complete I M)

4. ()[ﬁudl concerned.
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I, Superintendent of Police, Headquarters, Capital City. Police . AV\V\
Peshawar, as a competent authority, hereby, charge that S-Y ﬂ
Conistable Zubair No, 803 of Capital City Police Peshawar with the ATTE Iy

following irregularities.

"That you Constable Zubair No.803 while posted at Police Li'r.es,
Peshawar were absent from duty w.c.f. 23,09.2015 bl date_without
Laking permission or leave. This amounts to gross misconduct on your
part and is against the discipline of the force.” ¢

You are, therelore, required Lo subimit your writlen delfenee within
seven days of the receipt of this charge sheet to the Enquiry Officer

committee, as the case may be.

Your written defence, if any, should reach the Enquiry
Offzcer/Commlttee W|th|n the specified period, failing which it shall be
presumed that have no defence to put in and in that case ex-parte

action shali follow against you.

Intimate whether you des;re to be neard in person

PURPUE S
B

A statement of allegation is enclosed.

SUPERINTENDENT OF POLICE.
HEADQUARTERS, PESHAWART[ - LLf/L

SPHQE/R s aNew prunghinient (older/Chairger sheel ew  ©
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1, Superintendent of Police, Headquarters, Capital City Police
Peshawar as a’ competent .authority, am of the opinion that
Constable Zubair No.803 has rendered him-self liable to be proceeded

against under the provision of Police Disciplinary Rules-1975

DISCIPLINARY ACTION

STATEMENT OF ALLEGATION

“'|”h:'11:_,,C_<)‘:J_'J,t,c1L’JLQ..ZLI,QLl.i.!.i.,.NO.QQ.;i white posted at rollee ey,
Peshawar absented himself from duty w.e.f 23.09.2015 till date
without taking permission or leave. This amounts to gross misconduct
on his part and is against the discipline of the force.”

For the purpose of scrutinizing the conduct of said accused with

reference to the above allegations an enquiry - is ordered and
SDP{\ K iAxa is ‘appointed as Enquiry

' Officer.

2. The Enquiry Officer shall, in accordance with the provisions
of the Ordinance, provide reasonable opportunity of hearing to the
accused officer, record-his.finding. within 30 days of the receipt of this
order, make recommendations as to'punisiiment or other appropriate
action against the accused.

3.0 ~ The accused shall join the proceeding on the date time and
place fixed by the Enquiry Officer. :

4

SUPERINTENDENT OF POLICE
HEADQUARTERS, PESHAWAR%@ L

No:. ’57 /E/PA, dated Peshawar the /67/052 /2016

1 QD()() J (\2 \ \N\(‘.»LO . eealS directed to
~finalize thesaforementioned departmental proceeding within

sstipulated period under the provision of Police Rules-1975.
- 2. Official concerned

SEAQ.eBMizn arNew panichinsun folder/Clunger stet mew

v;“;::)‘n-,':’-,;rﬁ;ﬁiﬁ:maﬂ:?&tﬁs:5&3;5%’:2;w.,w, -
: R




FINAL SHOW CAl

D

‘ I Superintendent of Police, . Headquarters, Capital City
police Peshawar, as competent authority, under the provision of Police
Disciplinary ~ Rules 1975 do hereby serve upon . YOU,
Constable Zubair No.803 the final show cause notice.

The Enquiry Officer, SDPO Rural, after completion of
departmental ‘proceedings, has recommended you for ex-parte
decision for you Constable 7ubair No.803 as the charges/aliegations
leveled against you in the charge sheet/statement of allegations.

And whereas, the undersigned is satisfied that you Constable
Zubair No.803 deserve the punishment.in the light of the above said
enquiry reports. : .

Il

e
I, competent authority, have declded to impose upon you the
. penalty of minor/major punishment under Police Disciplinary Ruies
1975,

1. You are, thereforg, required to show cousc as Lo why the
aforesaid penalty should not be imposed upon you and also intimate
whether you desire to be heard in person.

2. If no reply to this notice is received within 7 days of its receipt,
in normal course of circumstances, it shall, be presumed that you have
no defence to put in and in that case as ex-parte action shall be taken
against you.

e

e
SUPERINTENDENT OF POLICE
HEADQUARTERS, PESHAWARﬁj

&
- pA; SP/H@rs+ dated Peshawar the %j‘?’L/mw.

Copy to official concerned
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The Sub-Divisional Palice Officer,
Rural Peshawar.

The Superintendent of Police,
Headquarters, Peshawar.

Subject: ' DISCIPLINARY ACTION AGAINST CONSTABLE ZUBAIR NO. 803 OF POLICE STAT!ON P\
BADABER, PESHAWAR

Kindly refer to your office No. 57/E-PA déted 16.02.20._16 ¢ the subject cited above,
ALLEGATIONS: )

Constable Zubair No, 803 while posted at police station Badaber, Peshawar was absent

from the lawful duty without taking any leave or permission from his senior officer v[de DD No. 17 dated
23.09.2015 to till date. In this regard, he was issued charge sheet and statement of allegations by the
worthy SP Headquarters, Peshawar and the undersigned was ap‘pointed as E.O to scrutinize the conduct

of the said official.

PROCEEDINGS:

.

Accofdingry the diieged FC was called several times through this office parvanas
N0.662/S dated 08.03.2017 and No. 192/5 dated 22.02.2017 to attand the aifice of tha undarsigned b

he did notattend the enqulry proceedings by reasons known to him.

FINDINGS/RECOMMENDATIONS:

During. the course of enguiry conducted so far, 1 am of the opinion that the alleged

constable Zubair No. 803 may kindly awarded the major punishment on grounds of ex-parte decision, if

—— e, -

approved please.,

Submitted for your kind orders. . . &/‘ ' l’t
- o ‘ ENQUIRY osﬁch
M. }zz/f : : SUB-DIVISIONAL POLICE OFFICER
S , RURAL PESHAWAR : S
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BEFORE THE__SERVICE _ TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR. ~

Service Appeal No.1399/2017
Zubair Shah Ex-Constable No. 803, s/o Abdul Ghafoor R/O Mohallah Sultan
Abad Utmanzai District Charsadda........ccccooeevveecveecs e .Appellant.

VERSUS.

1.7““*Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2,
Rég. ly on behalf of Resp ondents No. 1, 2, & 3.

Respectfully shewth:.
PRELIMINARY OBJECTIONS.

-...Capital City Police Officer, Peshawar. .
.. Superintendent of Police, HQrs: Peshawar......cccoocovvvvvouunne.e. Respondents.

1... That the appeal is badly time barred.
2. That the appeal |s bad for mis-joinder and non-joinder of necessary
" parties. e
3. Thatthe appellant'}\aé not come to this Tribunal with clean hands.
That the appellant has no cause of action.
- That the appellant is estopped by his own conduct to file the instant
appeal.:
6. That the appellant concealed the material facts from Honorable
Tribunal.
7. -That the appellantﬂgot:'no locus standi and cause of action to file the
-instant appeal.
8. That the appeal is not maintainable in its present form.
EFACTS:-

1- Para No.1 pertains to record, hence needs no comments.

2- Para No.2 is incorrect and denied. In fact the appellant is a habitual
absentee and this is his second major punishment of dismissal on

~ willful absence. (prewous punishment order is annexure “A”")

3- Para No.3 is totally incorrect. In fact the appellant while posted at
Police Lines, Peshawar absented himself from his lawful duty w.e.from
23.09.2015 to 15.02.2016 (Total 04 Months & 23 days) without taking
permission or leave. In this regard, he was issued charge sheet and

' summary of allegations. SDPO/Rural was appointed as enquiry officer.

He summoned time and again but he did not bother to attend the ‘™
enquiry proceedings. Upon the fmdlng of enquiry officer he was lssued'f?l";"

T e



Final Show Cause Notice to which he received and replied. He was
called and heard in pe_rsori, but his explanation found unsatisfactory.
As the charges of deliberatfe absence were stood proved against him,
hence he was awarded major punishment of dismissal from service.
(Copy of cHarge sheet, statement of allegations, enquiry report and
final show cause notice are lannexed B, C, D, and E).

4- Para No. 4 is incorrect. The appellant preferred a departmental appeal
before the appellate authority, which after due consideration was
filed/rejected, because the charges of deliberate absence were stood
prove against him. It is prr:th to mention here that prior to this he was
also awarded major puni.sh'ment of dismissal from service for willful
absence which shows that he is not interested in his lawful duty. y

5- The appeal of the appellaht being devoid of merits may kindly be

| dismissed of following grounds.

GROUNDS:- o

A- Incorrect. The punishment order is legal as per law/rules.

B- Incorrect. The appellant was treated as per law and rules. All the codal
- formalities were fulfilled. The appellant was given proper opportunity
of personal hearing and defense before passing the impugned orders.
C- Incorrect. The appellant was properly associated with the enquii'y
proceeding's. He was called time and again to defend himself but he '
.did not turn up. After 'fulfilling all codal formalities he was

recommended for major punishment.

D- Incorrect. The punishment order is just, legal and have been passed in
accordance with law and rules.

E- Para pertains to record, hence needs no comments.

F- That the respondent also seeks permission of this Honorable Service
Tribunal to raise additional grounds at the time of arguments.

G- That the respondent may also be allowed to advance any additional

| ground/documents at the timé of hearing the appeal.



PRAYERS:-

It is therefore most humbly prayed that in light of above stated
facts/ submissions, the appeal of the appellant may kindly be dismissed
being devoid of merit and baseless.

Provincial Police Officer,
Khyber Pakhtunkhwa,
Peshawar.

%/(
Capital City Police Officer,
Peshawar.

Fa
Superint ﬁ%nt of Police,

HQrs} Peshawar.



BEFORE _THE _SERVICE TRIBUNAL _KHYBER PAKHTUNKHWA
PESHAWAR. _ '

" Service Appeal No.1399/2017.
Zubair Shah Ex-Constable No. 803, s/o Abdul Ghafoor R/O Mohallah Sultan
Abad Utmanzai District Charsadda..............ooococvvov .Appellant.
VERSUS. |
Provinciél Police Officer, Khyber Pakhtunkhwa, Peshawar.
Capital City Police Officer, Peshawar.
~Superintendent of Police, HQrs: Peshawar..........ocoooovoi Respondents,

. We respondents No 1 2 & 3 do hereby solemnly affirm and declare '
that the contents of the written reply are true and correct to the best of our
knowledge and belief and nothing has concealed/kept secret from this

Honorable Tribunal.

Provincial Police Officer,
Khyber Pakhtunkhwa,
Peshawar.

i
Capital City Police Officer,
Peshawar.

Superin egdent of Police,

HQrs§, Peshawar.
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- {ﬁ’EFORE THE KPK SERVICE TRIBUNAL PESHAWAR

 Appeal No.1399 /2017
' g\y : ~.'Zubair8hah Ex-constabie
o | VERSUS

QW é-r \‘&J Provincial Police Officer,

N‘ KPK Peshawar & others |

Appellant’s rejoinder

Respectfully Sheweth:

Préliminary Objections: .
Ali.lthe Pfglirfzinary objections raised by the
respondents are illegal and z"ncorre_ét' 10 fé_ason
- has been given as to %uhy and how the ap’,pea'l is
time barred, bad for misjdinder and non-joinder,
| unclean | ﬁands, ﬁo_ _cause | of actioﬁ, estpppal,
| coﬁcealmfznt of facts) locus standi énd non-

- maintainable..

ON FACT:

-1- Needs no comments.
2- Para No.2 of the comments is denied. Previou’s

- punishment - should not - come in 'way 'of' ‘



. '. substantial ]ustzce beside the wrong domg s

condoned by Yy the: competent authority.

| ‘3‘- .Pa.t'a Ne._3 of the eqp_tpzentets'.denied;. the dbsewtee
- was not willlnful'. but dtte to- severe illﬂesé and

- sufficient amount of leave was available in credit

of appell,m:zt,‘ therefore, the punishtnent -z's,.har'sh

| and _elbeé not commeﬁsptmte with the gutlt, beside

s 3 exparte.proc'e'eding. eendttcted end the appell‘ant.is'
~not 'al.l()'.wed';.-to-.participate- in the ’proeeedtpgs, :

thereby nullzﬁ}ing: the whole proceedings.- o

4- Para No".4 of the commeﬁts denied. 'tfh‘e appellctte ‘

K authorttp.did not eonsidere(t genuine ground of
| 'the"deparbnen-tal Aappeal:dn'd fail to c.z'r'rive_-at a]ust .

. decision in eecerplapce with law, 'moreepe_r',' the
. appellate’ ordef is violation of_service rules and 24-, ,

A of General Causes Act.

5 Para No 5. of -the comments denied the appeal of

appellant s genuzne and based on merits :




. "Grounds

Reply to. grounds all grounds of the. appeal are |

' legal and genuine ,and the reply of respondents are

incorrect and grounds of appeal retreated.

It s, therefore humbly pra jed that on-
acceptance of appeal o y setting aside both the
| zmpugned orders - the appellant be remstated in

. service with. all back service beneﬁts

Note:That the appellant has been dismissed and -the

period of absence has been treated‘zoithou.t pay so

. he should not have'been dismissed. as:absence o

~ period was condemned unheared by the authorzty
. Moreover the appellant has move the.19 years 50
he should have béen given penszonar J beneﬁts for

' the rendered ser'ozces

- Dated 06/08/2018 Y st
S | . Appellant - ¢
| Thr.ough | % .
Muhammad Arzf Jan Afrzdz

‘Yousaf Imran Khatkz ":
-Advoca,tes, Peshawar .
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~BEFC)RE THE KPK SERVICE TRIBUNAL PESHAWAR

!

" Appeal No.1399 /2017

,Zitbair Shah Ex-constable
" VERSUS

Provincial Police Officer,
- KPK Peshawar & others

. Affidavit

I, Zubair Shah, Ex-Warder Constable do
. hereby solemnly affirm and state on oath that all
contents of appeal and rejoinder are true and
correct to the best of my knowledge and belief and
- nothing ‘wrong has been stated by me in the

' matter. .
. DEPONENT
-ATTESTED




