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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 1399/2017

Date of Institution 
Date of Decision

30.11.2017
17;i0.2018

Zubair Shah son of Ghafoor Khan 1^0 P.O IJtmanzai, Mohallah 
Sultan Abad, Utman Zai Tehsil & District Charsadda.

Appellant

Versus
1. Superintendent of Police Head Quarter, Peshawar.
2. Chief Capital Police Officer, Peshawar Central Police Office 

Peshawar.
3. Inspector General of Police Khyber Pakhtunkhwa Centra! 

Police Office, Peshawar.
Respondents

Mr. Muhammad Hamid Mughal 
Mr. Hussain Shah------------- —-—

Member
-Member

17.10.2018

JUDGMENT

.MUl-IAMMAD HAMID MUGHAI., MEMBER: - Appellant

with counsel and Mr. Kabir Ullah Khattak learned Additional

Advocate General for the respondents present.

2. The appellant (Ex-Constable) has filed the present appeal u/s

4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974 against
■ I

the order dated 24.08.2017 whereby he was dismissed from service

the ground/charge of absence from duty w.e.f 23.09.2015 toon

15.02.2016 (04-moths & 23-days). The appellant has also"

challenged the order dated 27.10.2017 through which his
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departmental appeal against the original impugned order was

rejected.

3. Learned counsel for the appellant argued that the impugned

order is not tenable under the law. Learned counsel for the appellant

argued that the appellant got seriously ill and therefore he was

unable to join his duties. Further argued that the absence of the

appellant was not intentional and legal requirements were not

observed prior to the issuance of impugned order. Learned counsel

for appellant mainly argued that the appellant had more than

nineteen (19) years of service at his credit when the impugned

punishment was awarded to him hence the impugned punishment

order is extremely harsh and excessive.

As against that learned Additional Advocate General argued4.

that the appellant remained absent without any application and

permission and that all the codal formalities and’legal requirements

were observed and thereafter the punishment was awarded to the

appellant.

5. Arguments heard. File perused.

6. Admittedly the appellant remained absent from duty without 

any permission and resultaritly he was dismissed from service vide

original impugned order dated 24.08.2017. Documents in the shape

of charge sheet, statement of allegation, report of inquiry officer,

Final Show Cause Notice and reply to Final Show Cause Notice are

available on file. In the circumstances of the case learned counsel

for the appellant could not demonstrate that the appellant was
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wrongly punished. However there is also no dispute that the/

‘

appellant had already served for nineteen (19) years and that there is

no allegation of corruption against him moreover the plea of the )

appellant is that due to serious illness he could not attend to his

duties. In the stated circumstances, when the appellant is a low paid

employee, the argument of learned counsel for appellant that the

major penalty of removal from service is extremely harsh and

excessive, carries weight. Consequently, for the safe administration

of Justice, the impugned major penalty of removal from service is

modified and converted into major penalty of reduction to lower

stage in time scale for a period of five (05) years. Resultantly the

appellant is reinstated in service. The absence period and the

intervening period shall be treated as leave without pay. The present

service appeal is accepted in the above tenns. Parties are left to bear

their own costs. File be consigned to the record room.

O'

(Hussain Shah) 
Member 

ANNOUNCED

(Muhammad Hamid Mughal) 
Member

17.10.2018

4
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S.No. Order or other proceedings with signature of judge

1 2 3

19/12/2017 The appeal of Mr. Zubair Shah resubmitted today by Mr. 

Muhammad Arif Jan Advocate may be entered in the Institution 

Register and put up to Worthy Chairman for proper order 

please.

1

.
REGISTRAR v )

2- This case is entrusted to S. Bench forvpreliminary hearing 

to be put up there on d?s/ g>///^
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Learned counsel for the appellant present. Preliminary 

arguments heard and case file perused. i
03.01.2018 r

Learned counsel for the appellant argued that the appellant
I

was appointed as Constable in Police Department on 29.04.1999 at 

District Peshawar. That the appellant perl'ormed his duly with utmost 

obedience and given no chance of displeasure to his superiors. Fuither 

argued that the appellant got ill and was advised by his doctor to lake 

rest for some time. That in this respect a colleague of appellant was 

informed lelephonically, but the depailmenl without proper procedure 

and fulfilling the codal formalities conducted cx-parte inquiry, giving 

no chance of defense to the appellant and later on dismissed the 

appellant from service vide impugned order dated 24.08.2014 by treating 

the absence period asjwithout pay. That the appellant was not associated 
"^^'iquiry nor allowed to cross examine the witnesses appearing

4

'

",
{I j I ‘lie ■i

I-.
against him. That there was no need of dismissing the appellate from

t

service ^ the absence was converted into leave without pay.fifhat the

i'i

J.**'appellant has more^ than U 9 .years of service at his credit. That the 

appellant moved departmental appeal to the appellate authority who
' ‘ . "j ....

ignored the relevant provisions of law and dismissed the departmental 

appeal vide order - • dated 27.10.2017, which order was never 

communicated to the appellant and .the appellant got copy of the same
■i

f®ii»4he office on 01.11.2017.

Points raised need consideration. Admitted for regular 

hearing subject to all legal objections including limitation. The 

appellant is also directed to deposit security and process fee within (10) 

days, whereafter notice be issued ito the respondents department for
i

.written reply/comments on 19.02.2018 before S.B.

J.'

J
:s4I

t

Member (Lxecutive)

Appellant in- person and Assistant AG for the 

respondents present. Written reply not submitted, l^earned 

Assistant AG requested lor lurthcr time adjoumment. 

Request accepted. To come up lor written reply/commcnts 

06.03.2018 before S.Bl

19.02.2018

on

Khan)
Member
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17.04.2018 , Appellant in person and Addl: AG aiongwilh Mr. Muhammad

Raziq, H.C for the respondents present. Written reply submitted. To come 

up for rejoinder, if any, arguments on 03.07.2018 before D.B.

Member

Appellant in person and Mr. Ziaullah, Deputy District 

Attorney for the respondents present. Appellant requested for 

adjournment on the ground that his counsel is not available 

today. Adjourned. To come up for rejoinder and arguments on 

08.08.2018 before D.B.

03.07.2018

(Ahmad Hassan) (Muhammad Amin Kundi)

DisuT. ■ t *.-

u, fcrAioiancnA ....

*'2.2A:pp©Hiflit.-'M;r..-Ziibair Shah in person present. Mr. Zia Ullah 

learned Deputy District Attorney for the respondents present. Appellant 

submitted rejoinder which is placed on Ole. To come up for arguments on

UiA., . .
A H08.08.2018

OAi 6.2018 before the D.B

.«T .. :-v; . j-

Member Chatmtan

04.10.2018 Learned counsel for the appellant and Mia Kabir Ullah

Khattak learned Additional Advocate General present.

Arguments heard. To come up for order on 17.10.2018 before

D.B

Member Member
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Cleric of the counsel for appellant present- Mr. Riaz06.03.2018
Painda Khel, Assistant AG alongwith Aziz Shah, H.C lor the 

respondent present. Written reply not submitted. LearnedV. *
V
V N- Assistant AG requested for further lime adjournment. Request

for vyrilten reply/comments on

■v

aeeepted. To come up 

20.03.2018 before S.B.

^’T"^ /y-2e

(Gul Zcb^han) 
Member

- A« ^
Appellant in person, present. Mr. Rabir IJllah 

Khaltak, Addl: AG.alongwith-Mr.. Aziz-Ullah Shah, H.C for the
20.03.2018.).

respondent present. Written reply not ,submitted. Requested lor
up for written reply andadjournment. Adjourned. To -come 

comments on 02.04.2018 before S.B.

Member

V

and Additional; AG alongwith 

pondcnts present. Written reply 

Adjourned. Last 

for written reply/commenls

Appellant in person02.04.2018j

Muhammad Raziq, H.C for the
submitted. Requested for adjournment.

res
i

not
onopportunity granted, 'fo come up 

17.04.2018 before S.B.

(Ahmad Hassan) 
Member

;

1



The appeal of Mr. Zubair Shah son of Abdul Ghafoor khan post office Urtman Zai
w Mohallah Sultan Abad Distt. CHarsadda received today i.e. on 30.11.2017 is incomplete 

the follo\A/ing score which is returned to the counsel for the appellant for completion and 

resubmission within 15 days.

on

1- Annexures of the appeal may be attested.
2- Annexures of the appeal may be flagged.
3- Addresses of respondent No. 2 and 3 are incomplete which may be completed 

according to the Khyber Pakhtunkhwa Service Tribunal rules 1974.
4- The authority to whom the departmental appeal was preferred has not been made a 

party.
5- Copies of charge sheet, statement of allegations, show cause notice, enquiry report 

and relies'thereto ar^ot attached with the appeal which may be placed on it.
6- Six more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

No. ys.T,

L( 111- /2017Dt. A
r-i

REGISTRAR ^ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr, Muhammad Arif Jan Afridi Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR

Service Appeal No. /2017

AppellantZubair Shah

VERSUS
1

RespondentsSuperintendent of Police & Others

INDEX

Description of Documents Annex PagesS.No
1-4Service Appeal1.
5Affidavit2.

Addresses of Parties 63.
7Copy of the Service Card A4.

Copy of Order of Dismissal 

dated 24-08-2017
8B5.

Copy of Departmental Appeal 

dated 30-08-2017 and Rejection 

Order dated 27-10-2017

9-10C-D6.

11Copy of Charge Sheet E7.
12Copy of Statement of Allegation

Copy of final show cause notice
F8.
G 139.

14Copy of inquiry report H10
15ICopy of reply1.1

- 16Wakalat Nama12

Appellant
Through

Muhammad Arif Jan Afridi
Cell: 0333-8807676
&

YousafTmri

Arbab Arshad Saeed
Advocates, PeshawarDate: 30.11.2017

/
/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Oiary No.Service Appeal No.O^^ /2Q17
^ated

Zubair Shah S/o Abdul Ghafoor Khan, R/o P.O Utman Zai, 
Mohalla Sultan Abad, Utman Zai Tehsil & District

AppellantCharsadda

VERSUS

A, Superintendent of Police, Head Quarter, Peshawar 

J2. Chief Capital police officer, Peshawar Central Police 

office Peshawar
<3, Inspector General of police Khyber Pakhtunkhwa 

Central Police Office, Peshawar
Respondents

SERVICE APPEAL U/S 4 OF KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL 

ACT, 1974, AGAINST THE ORDER DATED 

27/10/2017 WHEREBY DEPARTMENTAL 

APPEAL AGAINST THE ORDER DATED 

24/08/2017

APPELLANT FROM SERVICE WAS 

to "^“^EJECTED/FILED.
■led.

\
Registrar

T'Of) DISMISSING THE

Ke-su 
and ffl

Respect fully Sheweth:-

1. That the appellant was appointed on dated 29-04- 

1999 as constable in Police Department, Distt:



2

Peshawar (Copy of the Service Card as annexed

as A).

That since his appointment till the date of his 

dismissal of appellant from service, the appellant 

performed his duty with utmost obedience and 

given no chance of displeasure to his superiors.

2.

That the appellant got ill and was advised by his 

doctor to take rest for some time, in this regard 

the colleges of appellant was informed 

telephonically, but the department without proper 

procedure and fulfilling the codel formalities 

conducted ex-parte inquiry giving no chance of 

defence to the appellant and later on dismissed 

the appellant from service, vide order dated 

24/08/2014. (Copy of order of dismissal dated 

24-08-2017 is hereby annexed as Bj.

3.

/

4. That the appellant moved departmental appeal to 

the appellate authority who also ignored the 

relevant provisions of law and dismissed the 

departmental appeal vide order dated 27/10/2017, 

which order was never communicated to the 

appellant and the appellant got the same for the 

office of R.No. 2 on 1/11/2017 hence this Appeal 

on the following grounds: (Copy of Departmental
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Appeal dated 30-08-2017 and Rejection Order

dated 27-10-2017 is Annexed as C and D

respectively).

5. That having no other way the appellant compelled

to knock the door of this Hon’ble Court on the

following grounds

GRO UNDS:-

That the impugned order dated 27-10-2017 is 

wrong, illegal, malafide based on nepotism hence 

is untenable in the eye of law.

A.

That the order of dismissal in such like 

circumstances is Harsh and does not 

commensurate with the guilt in question.

B.

C. That the appellant is not associated with the 

inquiry nor allowed to cross examine the witnesses 

appearing against him.

That the absence period is treated leave without 

pay so there was no need of dismissing, the 

appellate from service.

D.

E. That the appellant has more than nineteen years 

of service at his credit and by dismissing the 

appellant, he has been deprived of his service 

benefits.
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That the appellant reserves the right to agitate any 

other grounds at the time of hearing.

F.

That any other ground, document or any case law 

will be produced at the time of arguments if 

needed.

G.

It is, therefore, most humbly prayed that on 

acceptance of this appeal, the order of Respondent

No. 2 dated 27/10/2017 and original order of

1 dated 24/8/2017 mayRespondent No. 

graciously be set aside and the appellant may

kindly be reinstated into his service with all back 

benefits,

Appellant
Through

Muhammad Arif Jan 

Afridi, Yousaf Imran & n 

Arbab Arshad Saeed
Advocates, PeshawarDate: 30.11.2017
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i •BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No. /2017

Zubair Shah Appellant

VERSUS

. RespondentsSuperintendent of Police 65 Others

AFFIDAVIT
I, Zubair Shah S/o Abdul Ghafoor Khan R/o P.O 

Utman Zai, Mohalla Sultan Abad, Utman Zai Tehsil & 

District Charsadda, do hereby solemnly affirm and 

declare on oath that the contents of the accompanying 

Service Appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed 

from this Hon'bLe Court.

I

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2017

Zubair Shah Appellant

VERSUS

Superintendent of Police & Others Respondents

ADDRESSES OF PARTIES

APPELLANT

Zubair Shah S/o Abdul Ghafoor Khan, R/o P.O Utman 

Zai, Mohalla Sultan Abad, Utman Zai Tehsil & District 

Charsadda

RESPONDENTS
1. Superintendent of Police, Head Quarter, Peshawar
2. Chief Captial police officer, Peshawar Central 

Police office Peshawar
3. Inspector General of police Khyber Pakhtunkhwa 

Central Police Office, Peshawar

Appellant
Through

Muhammad Arif Jan 

Afridi, Yousaf Imran & 

Arbab Arshad Saeed
Advocates, PeshawarDate: 30.11.2017
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nested
Police Pes;hawar on the ailecjdtionb ■ 1 w 0^3.2015 J:o

leave.

In this regard, he was ^ Offieer. '^He

allegations. SDPO Rural was that defaulter official
conducted the enquiry an ^ ' -p^ g o further recommended

attend the Lo.er ofnciai vide Enquiry

17.03.2017.

did not
for taking ex-parte 
Report No.722/S dated

, issued final 
called ik heard

■ j of Enquiry Officer, he was 
he received & replied. He was ■_
, found un-satisfaccory.

Upon the finding 
notice whichshow cause 

in person. His explanation
m the light of -™mmendationy,f E^^^J^her matent.

available on record the Therefcice,.hejs_hcireby ,
alleged official found guilty P«: ^ ll^scif>iS7y..Ruiesri9ZS_
disrr!iSiied,,flwuSeryictLj,!ndt ...  gained ..,abserit....ja3ia

7 k
rNDENT OF POLICE ,.■ IPERli'

HEADQuWrTERS, PESHAWARt'l,^

Dated.
^ ?J7/PA/SP/clated Peshawar the._i2..^-/-5'-^-/^^^'^ 

Copy of above

capital City Police Officer, Peshawar. 
imp/rlOrs, Peshawar./ p;;ofi4e:OASI,aK: Ik EMC along
file.
Officials concerned.

OB. N0._

to:forwarded for information & n/actionis

/
with complete departmental/

/
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<loOFFICE OF THE 
CAPITAL CITY POLICE OFFICER; 

PESHAWAR
Phone No. 091-9210989 
Fax No. 091-921259»^ ^EO

^ r

oui)i-:r
This order will dispose off departmental appeal preferred by ex-constable Zubair

Shah N(;. 8(1:^ who was awarded the major punishment of Dismissal from service under P,R 1975
■

vide O.li No. 3228 101012.1.08.2017 by SP-HQr.s: Peshawar. -f .

that he while posted at Police Lines PeshawarThe allegation leveled against him 

ab,sciited himself from duty w.e.f 23.9.2015 to 15.2.2016 (4-months & 23-days)

were2

initiated, against him and SDPO Rural wasIh'opcr departmental proceedings 

appointed as enquiry officer. Who in his findings mentioned that the defaulter official did not attenci

■fhe enquiry officer found him guilty of the allegations leveled against him.

quiry officer, the SP-MQrs: Peshawar issued him FSCN which he

were3

the enquiry proceedings.

On receipt ofthe findings ofthe en 

replied, t he same was perused and found unsatisfactory by SP-HQrs: Peshawar such awarded himas

tlic above major punishment.

O.R on 25,10.2017.The i-elevant record has been perused along and also heard him m 

fhe enquiry papers were perused in detail.' He was provided opportunity to defend himself but he

his favour. The allegations leveled against him standfail'd to offer any plausible explanation in
need to interfere in the order passed by SP-I IQrs: Peshawar, therefore, the appeal

proved, 'fhere is no

is rejeclcd/nicd

1-U
(MDHAMMAD TAIIIU) PSP 

CAPITAL CITY POLICE OKFICKR, 
PESHAWAR

Peshawar the ^ / Jo /2()!7. .■ No.

(Copies for information and n/a to the:

SlVHQs: Peshawar.
IKVOiy^I/CRC (along with.complete Service Roll for making necessary entry) 
TMC'(Along with complete f.M)
Official concerned.

1.
2.
3.-
4.

*



CHARGE SHEET

I, Superintendent of Police, Headquarters, Capital City. Poiice 
Peshawar, as a competent authority, hereby, charge that 
Constable Zubair No.8Q3 of Capital City Police Peshawar with the 
following irregularities.

"That you Constable Zubair No.803 while posted at Police Lines, 
Pcsliawnr were absent from duty w.e.f. ,2,3..,09.201.5 till clate...without 
taking [)ermission or leave. This amounts to gross n'lisconduct on your 
part and is against the discipline of the force."

You ai'cj, thoicl'oro, ivciuired tu submit your written iJoronco within

seven days of the receipt of this charge sheet to the Enquiry Officer 

committee, as the case may be.

Your written defence, if any, should reach the Enquiry 

Officer/Committee within the specified period, failing which it shall,be 

presumed that have no defence to put in and in that case ex-parte 

action shall follow against you.'

Intimate whether you desire to be heard in person.

A statement of allegation is enclosed.

IV '
SUPERINTENDENT OF POLICE 
HEADQUARTERS, PESHAWAR^

•V.. ‘ *



f^SCIPLINARY ACrrnN

I, Superintendent of Police, Headquarters, Capital City Police 
Peshawar as a' competent .authority, am of the opinion that 
^p.nstable Zubair No.80^ has rendered him-self liable 
against under the provision of Police Disciplinary Rules--1975

to be proceeded

STATEMENT OF ALLEGATION

I h-iC.C.Ojj.st.abIe...Zub,ulj;;.,No.Up^^^ while pusteU nl. I'ollce Lines 
Peshawar absented himself froni duty w.e.f 23.09.7015 till riai-p 
without taking permission or leave. This amountslo gross miscondurt 
on his part and is against the discipline of the force."

For the purpose of scrutinizing the conduct of said accused with 
reference to the above allegations an enquiry - is ordered and 

_is appointed as Enquiry
Officer.

2. The Enquiry Officer shall, in accordance with the provisions 
of the Ordinance, provide reasonable opportunity of hearing to the 
accused officer, record his.-.finding--within 30 days of .the receipt of this 
order, make recommendations as to'punisiiment or other appropriate 
action against the accused.

3. The accused shall join the proceeding on the date time and 
place fixed by the Enquiry Officer.

SUPEFaNTEiMDENT OF POLI'CEj 
HEADQUARTERS, PESHAWARf'

9 7No. yE/PA, dated Peshawar the 720.16

0 ___,..,_is directed to
■ finalize the/'aforementioned departmental proceeding within 

,,stipulated period under the provision of Police Rules-1975. 
Official concerned2.

S IV| ip, tj/R/ftl/.ii ,1 f»'Ncn' jn I rii kkn iCiii foKi< t/CI i.u 4;fr jfwti

....
■■■

!_

-.i■I-;-,.

....r **,



FTMAl SHOW CAl

. I Superintendent of Police, .Headquarters, Capital City p
Police Peshawar, as competent authority, under the provision of Police

■upon • you1975 do hereby serveDisciplinary Rules 
Constable Znhair No.803 the final show cause notice.

/

The Enquiry Officer, SDPO Rural, after completion of 
departmental proceedings, has recommended you ' for gx^Oartg 

ConstableZuMr_NoJ03 as the charges/aliegations
L

decision for you . ------------------- .
leveled against you in the charge sheet/statement of allegations.

And whereas, the undersigned is satisfied that you Constable 
7iihair No.803 deserve the punishment.in the light of the above said
enquiry reports.

I competent authority, have decided to Impose upon you the 
' under Police Disciplinary Ruiespenalty of minor/major punishment 

1 07!”.

as to why Hu:1. You are, therefore, reciulred to l:Iu.)w 
aforesaid penalty should not be imposed upon you and also intimate 
whether you desire to be heard in person.
2 If no reply to this notice is received within 7 days of its receipt, 
in normal course of circumstances, it shall, be presumed

defence to put in and in that case as ex-parte action shall be taken
against you.
no

SUPERIN
HEADQUARTERS, PESHAWAR 

Peshawar the

NDENT'OF POLICE

/2017./PA, SP/HQrs: 

Copy to official concerned

dated •No.

/

,7/c/

I,
/

11
'>v

•/ ■'

"• •—
'■ •■:
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m
ifl Nfc^om: The Sub-Divisional Police Officer,

Rural Peshawar.

The Superintendent of Police,'
Headquarters, Peshawar.

DISCIPLINARY ACTION AGAINST CONSTABLE ZUBAIR NO. 803 OF POLICE STATION 
BADABER. PESHAWAR.

Kindly refer to your office No. 57/E-PA doted 16,02.2016 on the subject cited above.

i'"''mw'H-
. To:

V'

Subject:

ALLEGATI0N.<:-

• Constable Zubair No. 803 while posted at police station Badaber, Peshawar was absent 
from the lawful duty without taking any leave or permission from his senior officer vide DD No. 
23.09.2015 to til! date. In this regard,

17 dated
he was issued charge sheet and statement of allegations by the 

worthy SP Headquarters. Peshawar and the undersigned was appointed as E.O to scrutinize the conduct

of the said official.

PROCEEDING^;

Accordingly the alleged FC

N0.662/S ri.itGd 08.03.2017 .nnd No. k]92/5 dnlecl 22.02.20.17 
lii; (lid noi

was called several times through this office parvanas

to rtllend Ihn nlOco of Ihn iindnr.'dgnncl hul
loi attend the enqtflry proceedings by reasons known to him.

FINDINGS/RECOMMENDATIONS:

During, the course of enquiry conducted

803 may kindly awarded the major punishment
so far, i am of the opinion that the alleged 

grounds of ex-parte decision, if
constable Zubair No.

on
approved please,

Submitted for your kind orders.

ENQUIRY OFFICER 
SUB-DIVISiONAL POLICE OFFICER 

RURAL PESHAWAR

1
m

...

..A;

mMmmA-,.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR.

Service Appeal No.1399/2017

Zubair Shah Ex-Constable No. 803, s/o Abdul Ghafoor R/0 Mohallah Sultan 

Abad Utmanzai District Charsadda Appellant.

VERSUS.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 
.^CapitaJ City Police-Officer, Peshawar.

3. Superintendent of Police, HQrs: Peshawar.........................
Reply on behalf of Respondents No. 1, 2, & 3.
Respectfully shewth:.
PRELIMINARY OBJECTIONS.

1

2.
«

Respondents.

1.. That the appeal is badly time barred.

That the appeal is bad for mis-joinder and non-joinder of necessary 

parties

That the appellant has not come to this Tribunal with clean hands.
That the appellant has no cause of action.

That the appellant is estopped by his own conduct to file the instant 
appeal.

That the appellant concealed the material facts from Honorable 

Tribunal.

That the appellant,got no locus standi and cause of action to file the 

instant appeal.

That the appeal is not maintainable in its present form.

2.

3
4.

5.

6.

7:

8.
FACTS

1- Para No.l pertains to record, hence needs no comments.
2- Para No.2 is incorrect and denied. In fact the appellant is a habitual 

absentee and this is his second major punishment of dismissal on 

willful absence.(previous punishment order is annexure "A")

3- Para No.3 is totally incorrect. In fact the appellant while posted at 
Police Lines, Peshawar absented himself from his lawful duty w.e.from 

23.09.2015 to 15.02.2016 (Total 04 Months & 23 days) without taking 

permission or leave. In this regard, he was issued charge sheet and 

summary of allegations. SDPO/Rural was appointed as enquiry officer. 
He summoned time and again but he did not bother to attend the- 
enquiry proceedings. Upon the finding of enquiry officer he was Issued



f
Final Show Cause Notice to which he received and replied. He was 

called and heard in person, but his explanation found unsatisfactory. 
As the charges of deliberate absence were stood proved against him, 

hence he was awarded major punishment of dismissal from service. 
(Copy of charge sheet, statement of allegations, enquiry report and 

final show cause notice are annexed B, C, D, and E).

4- Para No. 4 is incorrect. The appellant preferred a departmental appeal 
before the appellate authority, which after due consideration was 

filed/rejected, because the charges of deliberate absence were stood 

prove against him. It is worth to mention here that prior to this he was 

also awarded major punishment of dismissal from service for willful 
absence which shows that he is not interested in his lawful duty.

5- The appeal of the appellant being devoid of merits may kindly be 

dismissed of following grounds.
GROUNDS:-
A- Incorrect. The punishment order is legal as per law/rules.
B- Incorrect. The appellant was treated as per law and rules. All the codal 

formalities were fulfilled. The appellant was given proper opportunity 

of personal hearing and defense before passing the impugned orders.
C- Incorrect. The appellant was properly associated with the enquiry 

proceedings. He was called time and again to defend himself but he 

did not turn up. After fulfilling all codal formalities he was 

recommended for major punishment.

D- Incorrect The punishment order is just, legal and have been passed in 

accordance with law and rules.
E- Para pertains to record, hence needs no comments.

F- That the respondent also seeks permission of this Honorable Service 

Tribunal to raise additional grounds at the time of arguments.

G-That the respondent may also be allowed to advance any additional 
ground/documents at the time of hearing the appeal.



A
PRAYERS:-

It is therefore most humbly prayed that in light of above stated 

facts/ submissions, the appeal of the appellant may kindly be dismissed 

being devoid of merit and baseless.

Provincial Police Officer, 
Khyber Pakhtunkhwa, 

Peshawar.

/I

Capital City Police Officer, 
Peshawar.

3

4

Superinten()ent of Police, 
HQrsi Peshawar.
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BEFORE THg
PESHAWAR.

SERVICE TRIBUNAI KHYBER PAKHTUNKHWA

Service Appeal No.1399/2017.
Zubair Shah Ex-Constable No. 803, s/o Abdul Ghafoor R/0 

Abad Utmanzai District Charsadda...............................
VERSUS.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 
Capital City Police Officer, Peshawar.
Superintendent of Police, HQrs: Peshawar...............

Mohallah Sultan 

....Appellant.

1.

2.
3.

Respondents.

AFFIDAVIT.fr I.,

We respondents No. 1,2 & 3 do hereby solemnly affirm 

that the contents of the written repiy are true and correct to the best of our 

knowledge and belief and nothing has 

Honorable Tribunal.

and declare

concealed/kept secret from this

Pro^ncial Police Officer, 
Khyber Pakhninkhwa, 

Peshawar.

Capita] City Police Officer, 
Peshawar.

Di
Superin e^ent of Police, 

HQrj, Peshawar.



,^EFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No.1399/2017

^ Zubair Shah Ex-constable

VERSUS
j

Provincial Police Ojficer, 
KPK Peshawar & others

\

A
Appellant's rejoinder

Respectfully Sheweth:

Preliminary Objections:

All the Preliminary objections raised by the 

respondents are illegal and incorrect no reason

has been given as to why and'how the appeal is

time barred, bad for misjoinder and non-joinder,

unclean hands, no .cause of action, estoppal.

concealment of facts, locus standi and non-

maintainable..

ON FACT:

■ 1- Needs no comments.

2- Para No.2 of the comments is denied. Previous 

■ punishment ■ should not ' come in way of



substantial justice, beside the wrong doing is 

condonedby the competent authority. -
%

3- Para No.3 of the comments is denied, the absence

was not willful but due to severe illness and

' sufficient amount of leave was available in credit

of appellant, therefore, the punishment is..harsh

. and does not commensurate with the guilt, beside 

expprte proceeding conducted and the appellant.is 

not allowed. to - participate in the proceedings, 

thereby nullifying the whole proceedings.-

4- Para No.4 of the comments denied. The appellate

-■ authority ■ did not considered genuine ground of

the departmental appeal and fail to arrive at a just

..' decision in accordance-with .law, moreover, the

appellate order is violation of service rules, and 24-

A of General Causes Act..

; 5- Para No.5, of the.'comments denied the appeal of 

appellant is genuine and based on merits



o Grounds:

Reply to grounds, all grounds of the appeal are 

legal and genuine and the reply of respondents are 

incorrect and grounds of appeal retreated.

It is, therefore, humbly prayed that on 

acceptance of appeal by setting aside both the 

impugned orders the appellant be reinstated, in 

. service with all back service benefits.

Note:That the appellant has been dismissed and the 

period of absence has been treated without pay so 

. he should not have been dismissed, as absence 

period was condemned unheared by the authority.

■', Moreover the appellant has move the. 19 years, so 

he should have been given pensionary benefits for 

the rendered services.

Dated:06/08/2018
Appellant

Through

Muhammad Arif Jan Afridi

Ypusaf Imran Khatki 

Advocates, Peshawar

L7
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No.1399/2017

Zubair Shah Ex-constable

VERSUS

Provincial Police Officer, 
KPK Peshawar & others

Affidavit

I, Zubair Shah, Ex-Warder Constable, do 

. . hereby solemnly affirm and state on oath that all 
contents of appeal and rejoinder are true and 

correct to the best of my knowledge and belief and 

nothing 'wrong has been stated by me in the 

matter.

DEPONENT
attested

-.t r

■ /


