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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD
- Appeal No. 3242/202

Safia Bibi...o it e e e Appellant
VERSUS
Government of Khyber Pakhtunkhwa & Others.............. Respondeggﬁrefm;:v a
SERVICE APPEAL :
- ﬁ‘i:u‘?r Nea. 65—
I BEHAL Daswa R 3
Respectfully Sheweth;-

Comments on behalf of respondents are submitted as under:-

PRELIMINARY OBJECTIONS:-

1.

That the appellant has no cause of action to file the instant appeal against the
answering respondents.

That as per directions of Peshawar High Court Abbottabad Bench in Writ
Petition No. 752-A/2022 dated 17-01-2013 Respondent No. 1 constituted
.inquiry committee in order to probe fnto allegations levelled against the
appellant and inquiry committee submitted report wherein, it was
recommended that the Notification No. 2031 dated 18-09-2012 regarding
the Removal from Service of appellant was based on facts and valid. Hence,
Respondent No. 1 regretted the representation of appellant accordingly
vide Notification dated 18-01-2021 and appellant badly failed to impugn
the Notification dated 18-01-2021 before this Honorable Tribunal hence,
Service Appeal in hand is liable to be dismissed on this score alone from

this Honorable Tribunal.

That the appellant has no locus standi to file the present Service Appeal.

.- That the appellant did not come to this Honorable Tribunal with clean hands.

Hence, not entitled for any relief. R
That the Notification No. 2031 dated 18-09-2012 regarding the Removal
from Service was issued in accordance with the Rules, Law & Policy by the

Competent Authority. Hence, same is liable to be maintained.



6. That instant Service Appeal is hopelessly time barred hence, liable to be

dismissed.

7. That the instant Service Appeal is not maintainable in its present form hence,

“liable to be dismissed.

8. That the appellant has suppressed the material facts from this Honorable Tribunal,
hence, not entitled for any relief and appeal is liable to be dismissed without any

further proceeding.
Factual Objections:-

1. That the Para No. 1, of the instant Service Appeal pertains to record hence, need
no comment. |

2. That the Para No. 2, of the instant Service Appeal is correct.

3. That the Para No. 3, of the instant service appeal as composed is incorrect hence,
denied and not admitted. Inquiry committee intimated the appellant through

| Registered letter No. 1717 dated 08-03-2013 to appear before the committee on
12-03-2013 but appellant appeared n 14-03-2013 and questionnaire was served
to the appellant and she submitted a written reply accordingly. (Copy of the
questionnaire & reply of the appellant is annexed herewith as Annexure “A” &
“B” respectively)

4. That the Para No. 4, of the instant service appeal as composed is incorrect hence,
denied and not admitted. In pursuance to the directions of Peshawar High Court
Abbottabad Bench in Writ Petition No. 752-A/2022 dated 17-01-2013
Respondent No. 1 constituted inquiry committee in order to probe into
allegations levelled against the appellant and inquiry committee submitted

_report wherein, it was recommended that the Notification No. 2031 dated 18-09-

2012 regarding the Removal from Service of appellant was based on facts and
valid. Hence, Respondent No. 1 regretted the representation of appellant
accordingly vide Notification dated 18-01-2021 and appellant badly failed to
impugn the Notification dated 18-01-2021 before this Honorable Tribunal hence,
Service Appeal in hand is liable to be dismissed on this score alone from this
Honorable Tribunal. (Copy of the inquiry report and Notification dated 18-01-
2021 is annexed herewith as Annexure “C” & “D” respectively)

GROUNDS:-

i.  That ground i, as composed is incorrect hence, denied and not admitted. Inquiry
committee intimated the appellant through Registered letter No. 1717 dated
08-03-2013 to appear/participated before the committee on 12-03-2013 but



i

il

iii.

iv.

Vi.

appellant appeared n 14-03-2013 and questionnaire was served to the appellant
and she submitted a written reply accordingly.

That ground ii, as composed is incorrect hence, denied and not admitted.
Appellant submitted her reply before the inquiry committee. Detailed reply in
this regard has already been given in Para No. 03 of the factual objections.

That ground iii, as composed is incorrect hence denied and not admitted. .

That ground iv, as composed is incorrect hence denied and not admitted.
Comprehensive reply has already been given in Para No. 4 of the factual

objections.

That ground v, as composed is incorrect hence, denied and not admitted as

comprehensively reply has already been given in above Paras.
That the respondents seek leave of this Honorable Tribunal to raise additional

points at the time of arguments.

It is, therefore, very humbly prayed that in the light of forgoing comments

the service appeal in hand may graciously be dismissed with

Peshawar
(Respondent No.1)

7

oY
District Education Officer (F{
Torghar



5 BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD
' Appeal No. 3242/202

Safia Bibi....ccoin i Appellant
VERSUS
Government of Khyber Pakhtunkhwa & Others.............. Respondents
SERVICE APPEAL
w E R DENT
AFFIDAVIT

I, Mst. Nadia Begum, District Education Officer (F) Torghar,
do hereby affirm and declare on oath that the contents of forgoing comments

are correct and true according to the best of my knowledge and belief and

1,

DEPONENT

nothing has been suppressed from this Honorable Tribunal.
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The Secretary to Govt
(E& SE) Department

Kh}fber Pakhtun Khwa Peshawar.

. No: /70
Dated of%.- Yy .- 2¢/3

Yy

INQUIRY REPORT IN RESPECT OF MST.SAFIA BIBI EX PST

Kindly refer to your Notifica
4/ENQ/TORGHAR/12 dated Peshawar the 25-02

cited above:

Enclosed. please

GGPS LONIA BASY KHAIL DISTRICT TORGHAR.

tion No: SO (AB) E &SED/4- .
-2013 regarding the subject

find here with an inquiry zreport in

respect of the\subjected teacher for further course of action

please.
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(Boys) Mansehrg:
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I;VQgI.zY REPORT IN RESPECT- OF MST. SAFIA BIBI EX PST
GGP ONIA BASI KHAIL DISTRICT TORGHAR.,

Govt of KPK (E& SE) Peshawar vide notification # 50 (AB) E
&SED/4-4/ENQ/TORGHAR/12 dated Peshawar the 25-02-2013
issued from the office of worthy Secretary KPK (E & SE)
Peshawar appointed the following Inquiry committee to
probe the allegations leveled against the above mentioned
lady teacher.

w : (I) Mst. Safia Bibi Ex PST GGPS Lonia Basi Khail Toxghar
Was appointed as PST in BPS-5 vide EDO (E&SE) Mansehra
No19626-34 dated 16-11-2009 at GGPS Lonia Basi Khail KD as
per record available in her service book.

(II)The EDO (E&SE) Torghar paersonally visited the said
school on 20-06~2012 & noted that the teacher concerned was .
absent from duty since 18-11-2009 as per attendance
register of the said school. The EDO (E&SE) Torghar
comprehensively inquired/investigated the absent period
through Head Teacher , parents of the children & local
inhabitants & got their statements.( copies of attendance
register, statement of Head Teacher & statements of
Locals/Parents are attached as Annex A-1 to A-3)

(III) The EDO (E & SE) Torghar served the show cause notice
vide # 1736/TG/EDO dated 20-06-2012. The teacher concermed
submitted the reply of the show cause notice. Therefore,
she was_ removed from services vide notification # 2031/PST
(F/P) proceedings (Safia Bibi)/EDO/TG dated 18-09-2012. The
-said removal oxder was conveyed to the teacher concerned
through registered post at her home address vide post
office receipt # 33 dated 23-09-2012, (copies of. show cause
notice ,Reply & Removal order are attached as Annex B-1 to

B-3 )

(IV) The teacher concerned approached the Honorable
Peshawar High Court Abbottabad Bench against the aforesaid
' removal order dated 18-09-2012 through writ petition # 752
A/2012 titled Safia Bibi Vs Govt of KPK etc.
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(2)

(3)

(4)

(5)

(6)

(7)

(8)

v
4,

state that Mst Safi :
Safia B
111'?;1‘ appointment, -a,.,...,_ibi was absent frem duty since
€ statement dateq
Mst Sherbano als 20-06-2012 of the Head Teacher

[+ 2 A
absent w.e.f la-lluzzzg;ves that Mst Saffia Bibi was

The r : !

. ubmi?;iig gf f;':ge questionnaire dated 11-03-2013

comui ttag a}; e Head Teacher Mst Sherbano before the

SO proves that Mst safia Bibi was absent

from duty w.e.f 18-11-2009 & Mst ; s

fake & bogus attendan ) st Safia Bibi posses
Statement of ce 'Reg:z:ster at her home.

proves thct,: the chowkidar of . the said school also
Cafin bib.: ﬁShe was absent since 18-11-2009 & Mst

as fake attendance Register with her at.

home,

Statement of the locals/parents also proves that she
was absent from her duty since her appointment.

The <reply of the questionnaire dated 14-03-2013
submitted by Mst Safia Bibi Ex PST is not supported
by cogent reason, proof/evidence on record .However
she denied all the charges leveled against her.

The statement of DDO (F) Primary KD Mst Rashida Begum
presently SDEOQ (F) primary Mansehra admitted that she
visited the under reference school on 24-11-2010 and
Mst Safia Bibi was present on the day of her visit
DDO (F) further stated that she signed the register
wkich was presented by Mst Safia Bibi however she did
not know about the authenticity of the attendance
register as it was told that Mst Sherbano Head
Teacher has gone to her home due fo illness of herx
father. The DDO(F) stated that she reached the school
at 12:00 pm.It is worth mentioning here that on
examining the register signed by the said DDO (F)
primary during her visit it has been noted that Mst
Sherbano was not present at the spot inspite she was
present in the disputed/Fake attendance register. The
said DDO (F) primary reached at 12:00 pm as per her
statement whereas MST Sherbano has been shown to
leave the school at 1:30 pm in the attendance
register presented by Mst Safia Bibi. Then why the
DDO (F) did not mark Mst Sherbano as absent. If Mst
Sherbano was not present then it was  the
responsibility of DDO(F) to mark her as absent in the
said register.

ROV BRI TEE PHETIRIPO RS P R




PROCEEDINGS: (1) The inqui

FINDINGS :

- attached ag An::x (copy of Judgment dated 17-01-2013 is

Iy committee contacted telephonically to Mst.
Sherbano (Head Teacher) GGPS ILonia Basi Khail, Chowkidar
of the concerned 8chool and local inhabitants/parents who
were asked to appear before the committee on 11-03-2013.
They appeared before the committee on the date fixed the
questionnaire was served to Head teacher sherbano who
submitted her reply in written .The statement of the
chowkidazr and local inhabitants were also
obtained/recoxded. {copies of questionnaire & Reply of Mst
Sherbano, statement of chowkidar & statement of local are
attached as Annex D-1 to D-4)

(2)Mst Safia Bibi Ex-PST was also contacted telephonically &
through Registered letter No 31717 dated 08-03-2013 to
appear before the said committee on 12-03-2013 at 10:00 am
but who appeared on 14-03-2013 at GCMS (Boys) Mansehra . A
questionnaire was served to the said teacher who submi. tted
her written reply. .(copies of questionnaire & reply is
attached as Annex E-1 to E-2)

(3)The then DDO (F) KD Mst Rashida Begum presently serving as

SDEO (F) Mansebra was also contacted regarding the matter
who submitted her written statement. (cocpy of her
statement is attached as Annex “F”)

The inquiry committee investigated the record provided by
the office of DEO (F) Torghar, reply of the Head Teacher
Sherbano, statements of chowkidar, & local inhabitants the
following facts have been observed/noted.

(1) As per attendance register provided by the office of
DEO(F) Torghar / Head Teacher sherbano which is duly
signed by ADO(ESSE) Torghar named Mushtaq Ahmad
+Bahadar Khan Marwat former - EDO(E &SE) Torghar
+Ehsan-ullah, mentor teacher Zahidullah and EDO(E & .
SE) Torghar Mr. Sahibzada Hamid Mehmood during their
visit on different dates. It has been noted that Mst
Safia is absent from duty since 18-11-2009.
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RECOMMENDATIONS :

-~

-~ Nl 7;
(1) SHAHZADA KHAN~ [—-
PRINCIPAL‘Govt Centennial
Model School (boys) Mansehra -

is also Pexrtinent to

It
Mst safia bibi hee o mention here that the pay of

?n stopped in the past and
ny Justification/inquiry and an
Coon1 i - has been paid vide No 404 dated
eriod sz.m.:x.larly pPay & allowances paid for absent
3? iod which is unlawful for which DDO(F) concerned
is responsible.

-

released wi thout g

amount of Rs 74178
16-04 /

QU Tt g i e V0 P Al .

In the light of all the relevant recoxrd & evidences/
fa..cts discussed above, the committee is of the
view/opinion thiat the oxder passed by EDO (E&SE)
Torghar vide notification No 2031 dated 18-09-2012
regarding the removal from service of Mst Safia Bibi
is based on facts and valid. In compliance with the
judgment of the Peshawar High court Abbottabad Bench
dated 17-01-2013 the teacher concerned may Dbe
informed accordingly alongwith her removal oxrder
dated 18-09-2012 which was concealed by her from the
Honorable court in writ petition No 752/2012 as
referred by the honorable court in its judgment dated
17-01-2013.
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INQUIRY COMMITTIEE.
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MOSIIMPORTAN'IIZMOSTIMMEDIATE -

GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

Block “A” Civil Secretariat, Peshawar Phone No. 091-9211128

Dated Peshawar the 18-01-2021
NOTIFICATION

W.P#752-A/2012 SAFIA BIBI D/O SYED NAB| SHAH VS GOVT OF KP.

WHEREAS Safia Bibi D/O Syed Nabi Shah filed a Writ Petition (W.P) No. 752-A/2012 before
Peshawar High Court, Abbottabad Bench, with the prayer “The impugned showcase notice may
graciously be ordered to be set-aside and Petitioner may kindly order to be restored to her post and

her salaries of six months may also be ordered to be paid forthwith”.

AND WHEREAS the Honorable Peshawar High Court, Abbottabad Bench disposed of the subject Writ
Petition with the direction, that “We would not like to dilate upon merits of the case and fee! it
appropriate to send the petition by treating it as a representation to the Respondent No. 01 for the
redressed of her grievances. The Respondent No. 01 is directed to probe into the matter and then pass
appropriate order and if the grievances of Petitioner is not redressed then she be informed
accordingly”.

AND WHEREAS In compliance to the Honorable Court directions, vide order dated 25-02-2013
Mr. Shahzada Khan Principal GHS No.02 Mansehra and Deputy District Education Officer (F)
Torghar has been nominated as an inquiry Officers to probe into the allegations level against
the Petitioner

AND WHEREAS the inquiry committee examined & inquired the case and recommended as, “In
the light of all the relevant record and evidence/facts discussed above, the committee is of the
view/opinion that the order passed by EDO (E&SE) Torghar vide notification No. 2.0?.;1 dated ‘8
09-2012 regarding the removal from service of Mst. Safia Bibi is based on facts and valid”,

Now THEREFORE, after due consideration of all the points raised by the inquiry officers in their
inquiry report, in the light of the facts, rules and policies in vogue the Competent Authority has
found no merit in the instant case, which is accordingly regretted.

SECRETARY
ELEMENTARY & SECONDARY EDUCATION, DEPARTMENT

Copies

Additional Registrar Peshawar High Court, Abbottabad Bench.

P.Sto Secretéry Elementary & Secondary Education, Department.

P.A to Deputy Secretary (Legal)}.

SO{Primary) Elementary & Secondary Education, Department.

Petitioner Safia Bibi D/O Syed Nabi Shah EX-PST Viliage Koza Banda Tehsil & District
Battagram. ' C
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