BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

C.M No: - 12023 @

IN :
Appeal N0:3248/2021 Kl&?f:‘c!:.\l!;d;}:ﬁf!;rva <
Wy Nﬁ._Zéﬁ
ated Q QOO?g
Mr.Asad Igbal V/S Revenue Department

............

APPLICATION FOR RESTRAINING THE
RESPONDENTS FROM MAKING PROMOTION TO
THE POST OF KANUNGO ON THE BASIS OF
DISPUTED SENIORITY TILL THE DISPOSAL OF
MAIN APPEAL.

ooooooooooooooooo

RESPECTFULLY SHEWETH:

1.

That the appellant has filed an appeal against the seniority list of Patwari
which is fixed on 28/03/2023.

. That the appellant has a good prima facie case and all the ingredients are in

favour of the appellant.

That the few posts of Kanungo are lying vacant in the respondent
Department and the respondent department prepared working paper for
filling said post on the basis of impugned seniority list.

. That the impugned seniority list on the basis of which the respondent

department prepared working paper for filling said post is already challenge
in this Hon’able Tribunal. Copt of letter is attached.

That an application has been filed for seeking interim relief among others for
appellant till final outcome of the appeal. Obviously, when the dispute about
seniority list is has been admitted for regular hearing, therefore it seems just
to direct the respondents in case the appellant succeeded in getting his right
of seniority in accordance with law then as per Establishment Department
Regulation Wing Notification No.SO(Policy)/E&AD/1-16/2017 dated 05-
12-2017 amendments in the Khyber Pakhtunkhwa promotion policy, 2009.
After sub-para(h) of para IV the followmg sub-para(i) shall be inserted:



The mere fact that the seniority is sub-juiced will not debar the competent
forum to make recommendation. However, in such cases following shall be

applicable:

i.  All promotion based on sub-judice seniority will be conditional i.e.@
subject to final outcome of court cases.

ii. An officer who gets his seniority restored and becomes senior to
already promoted officers in the cadre will be considered for
promotion by the relevant board from the date when his junior got
promoted.

iii. In case, the officer expired or retires from service and subsequently,
his seniority is restored his case will be considered from proforma
promotion along with all financial benefits.

iv. Juniors promoted on sub-judiced seniority list will be assigned
seniority as per final court orders and will be reverted in case there is
no vacancy.

5. That if the interim injunction was not granted and department will not be
restrained from making promotion in this case the appellant wiil suffer an
irreparable loss and will lead to implicitly of litigation.

It is, therefore, most humbly prayed that on acceptance of this
application, an interim injunction may kindly be granted to the effect that the
respondent be restrained from making promotion against the vacant post of
kanungo or make conditional promotion in the respondent department on the
basis of impugned seniority list and maintain status quo till final disposal of
the main appeal. Any other remedy with this august Tribunal deems fit may
also be awarded in favour of appellant. |

PETITIONER/Applicant
Asad Igbal

THROUGH:

(SYED NOMAN ALI BUKHARI)
ADVOCATE, HIGH COURT
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- AFFIDAVIT:

It is affirmed and declared that the contents of the above Application
are true and correct to the best of my knowledge and belief.
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Tt is stated that 02 posts of Girdawar (RIS -1 1) havdbeen Jying vacant due 1o the promotion of follow fng Q:)

" ‘Gladawars 1 ihe: pot of: Nalb Tehsibdar (IPS-141 ors Acting Charge Busis (Apneaure-A)
N N .’\'nﬁc ()II Gmhwnt " i)at‘: of Pm;;oliun _{ Remarks e B :i
. Mr, Rab Nuway 20102022 Promoted as Naib Teluildar (ACH)
2 Mr. Nisar Abroed 1 21,10.2022 o e L

Acconding 10 the Appolniment and Fromotion. Rules, the post of Girdawar (BPSL) s 10 be ﬁ‘llcd from
amongst senioe pioat Patwaris on tho basiy of scniority-cum-liness, having depastmental examination of
Grrdavart and 03 year qualifying ser ice (Rules stiachod a3 Annexures13)

An per Khyber Pakhtuokhwa, Civil Servants (Appointment, Pramotion ond Tuns{gr) Rules, 1989, under
Rutte 94 acting charge appaintment shall be made sgainst posts which are likely 1o fall vacant for 8 perkad
of 1 months or more aud s per Rule- 9(5) such appointments shall be made on the recomniendations of

tte Departniental Selectivn & Propotion Committee (Anneaure O & D).

The tollowing pancl of senior most Patwars acconding 10 the Seniority List of the year 2021 & hereby
placed Before DS 2 PC fur consideration and approval:

b ! Name of Fatwarl Senbority ‘\‘o‘io y Date of Kuu;-;zo " Tiemarks i
: the  Sewiority appoistment | Ervaminstion {
S S 4 L 2031 as Pugward _f(Pan Uiy 4 '
T tian Sapd [lusen i 1 37101992 ' . _:j
3 e '1ap Mubamead L 08084908 , -
3| Mr_Abdul Haleem 3 . 2407.1998 . i
& My Khaild Mehmiod 1 A LTI g
$ _  Mehammadiswg 3 LR | .
= 6T TMubammed Fudows & Tow |93g'f‘~ — ]
: M Dilnawuz Khag ” 23.0% 1598 Passed | Already promoted &%
- - L  Girdawar on negular hasty_|
8§, Mun Muhamintad frfon . 2305198 | -1 . R
v Fakhar Nawas o 33,08 (998 [ Wanunga  Exammnstion | ¢
‘ Result wahheid at DLR |
‘ 1.0ffice -
(10 | Sardar Sohrab Khan 0, 10j2 w8 T -
{4 | Man Abdul Qayyum T 00012000 T Faned T lle “pascd  Nanungo |
: ' Exammanen cosetly o
U S U S —— December 2022,
12 Muhzmmad Sidifrque ol 09 04 2002 Passad Already  prommad  ay
.. . ; ;.; - Girdawar on gepular basis |
i3 \uhammad Zia Khan 3% . f 09 04 3002 Passed Already  promoted a3
, " { - . N Girdawar on regular bashy |
4 Muhamonad Jay ed Khan 14 * U408 2003
"18  TSyed Rixwan Al Shab — § 15" 18082003 . ;
16| Mr. Zahid vr Kehman 16° 1082005 T Puswd  Already  promoted a3 |
! R o , - _f o Gurdawar on regulsr banss |
17 Mahammed Javed igbal _j.  _ IT* 1808200y - "
TA8 | Mr. Zulfigar Al e TR TR
719 __{ Mr_Khanzada Khas T $03.2004 Pastd |~ T " ]
(30 | Mr_Hafoez ur Rebman 208 | 18032004 §  Payead R

1t may be painted out that the Patwani> af $ Nos 1,2,3,4,5,6,8,10, 14, 15, 17 & 18 in the Neniority list '
of the year 2022 have ¢ither passed partisfly o not appeared in the Kiuungo bxsminahion, beace they are
tot eligible for the said promotion tw the postof Girdawar (BPS-11) on A C B (seerity Hst 5 attached av

Amntrure-E).

The Patwaris at S. Nos 7, 12, 13 & 16 in the seniority list have already been promaoted 10 the pust of
Girdawae (BPS-1 1) on rogulsr basis. However, Patwanis at S No. 11, 19 & 10 whe have alw passed
Kanungo Examination und fulfills the condition ol promotion on A.C 8. 1t is added that the said Patwaris
as mantioned ot S, No.-19 & 20 are also working against tie post of Kanungo on OPS basis. Furthenoore,
Kanunga Examustion df M. Fakher Nawaz mentioned as S # 9 is not declared by DLR Oifice Peshawar. .

The Seniornty Wi"i“f!& arit. S!WN loagwih original ACKs, Non-imaolvement Cestificatcs, Ksnungo
Passed Certificatos and Veriflcation Leiter from Directorato of Land Records in respect of paseed
uwumgppmedvmthevl'& s¢., T

The DP & SChW'g\wkﬂwd lmi‘ﬂ;lh« mmaiou agatnst 2 my& of Qirdawar {BPS-11) on
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