53;1"%3.06.2020 Courgsei for the appellant present. | ‘ ».

1. At the outset. learned counsel referred to copy of order dated
- 11.11.2019 passed in Appeal No. 1452/2019 (annexure C) and requested
for dlsposal of instant appeal also in terrns of the order

2. It shall be useful for the purpose to- reproduce hereunder the
contents of referred order dated 11.11.2019:-

"Learned counsel referred to the judgment passed by learned
Federal Service Tribunal in Appeal No. 1888(R)CS/2016 which was
handed down on 03.12.2018. Through the said judgment the issue
of payment of Conveyance Allowance to a civil servant during
summer and winter vacations was held to be within his entitlement

/and the deduction already made from him was to be reimbursed.
Similar reference was made to the judgment by Honourable
Peshawar High Court passed on 0] 10. 2019 in the case of
appellant. :

Learned couhS‘eZt» when c"ohfr"onted with the proposition that the
\\ VY, issue, in essence, was dilated upon by the Federal Service Tribunal
\3\ and, more particularly, by the Honourable Peshawar High Court in
the case of appellant, stated that in case the respondents are
required to execute the judgment of Peshawar High Court the
- appellant will have no cavil about disposal of instant appeal.

The record suggests that while handing down judgment in the
Writ Petition preferred by the appellant, the Honourable High Court
not only expounded the definition of "Pay"” as well as "Salary” but
also entitlement of a civil servant for the Conveyance Allowance
during the period of vacations.. It is important to note that the
respondents  were represented before the High Court during the .
proceed/ngs :

In view of the above noted facts and C/rcumstances and in order
to protect the-appellant from a fresh round of litigation which may
protract over a formidable period, the appeal in hand is disposed of
with observation. that the judgment of Honourable Peshawar High -
Court passed in Writ Petitions including W.P No. 3162-F/2019 shall
be honoured and implemented by the respondents within shortest -
possible time. The appellant shall, however, be at liberty to seek
remeady in accordance with law in case his grievance is not
redressed by the respondents within a reasonab/e time.

F//e be conslgned to the record "

3. Having identical features instant appeal is disposed of accordingly.
File be consigned to the record. B A

o * Chairman
ANNQUNCED
- 03.06.2020
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Lal Umar ..... R Appellant

Service Appeal No ¢

i ”q

V E R S us’
~ Director and Others...................... sensassunzsnsanna ...Respondents
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Copy of Pay Slip

Copy of departmental appeal

0w >
H

|.Copy:of Judgment

N

. |WakalatNama .. . ... .. | " 10

Dated-:24-03-2020
Sadin e Through

A
Fa%ohmand

Advocate Supreme Court.

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell#
0301 8804841

Email:- fazalshahmohmand@gmail.com.

Note
Spare copies will be provided after the admission of Servnce Appeal.

 Advocate
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}\ 7 BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

ey
Service Appeal No Cfﬁg /2020

Lal Umar, Certified Teacher (CT), Govt. High School(GHS), Lund Khwar,
District Mardan..cecsesseesssssssnscssanns Appellant Khyber Pakhtukhwa

Service Trilrunal

VERSUS sy N 3G 2E

ams,:i?..?ii
Director Elementary and Secondary Education, KPK Peshaw _

District Education Officer (Male) Mardan. -

Secretary, Elementary and Secondary Educatlon KPK Peshawar

Govt. of Khyber Pakhtunkhwa through Secretary Finance

Department, Peshawar.

Accountant General, Khyber Pakhtunkhwa Peshawar.
.......................... Respondents

W

u

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974

AGAINST THE TMPUGNED ACTION OF RESPONDENTS OF

ILLEGALLY DEDUCTING CONVEYANCE ALLOWANCE FROM

THE APPELLANT DURING SUMMAR AND WINTER

VACATIONS AND PAYMENT OF DEDUCTED AMOUNT MADE

. .~ TO THE APPELLANT MADE FROM HIM IN THIS RESPECT,

P Ay FOR WHICH DEPARTMENTAL APPEAL OF THE APPELLANT

W .HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
u‘ 2% OF THE STATUTORY PERIOD OF NINETY DAYS.

J 7‘) PRAYER:-

On acceptance of this appeal the respondents may kindly be
directed not to deduct from the appellant the Conveyance
allowance during the summer and winter vacations and pay the
appellant the illegally deducted amount in this respect.

Respectfully Submitted:-

1. That the appellant is serving in the respondent department and
since then he performed his duties with honesty and full devotion
with spotless service career.

2. That the department in which the appeliant is serving is vacation
department and the conveyance allowance is deducted from the
appellant during summer and Winter vacations in violation of
Rule 82 (b) of the Fundamental Rules 1922, according to which
vacation counts as duty. (Copy of Pay Slip is enclosed as
Annexure A).

3. That the appellant approached respondents for directing
respondents to pay him the conveyance allowance during summer
and winter vacations with further directions to the respondents to
pay the appellant the already illegally deducted amount in this



x
\ K
‘\d'./‘

regard, vide depértmental appeal which has not been responded
so far despite the lapse of the statutory period of ninety days.
(Copy of departmental appeal is enclosed as Annexure B).

4. That this action of the respondents of not paying the appellant
‘the conveyance allowance during the summer -and winter -
vacations and not paying the appellant the illegally deducted
amount in this respect, is against the law, facts and prunaples of
]ustlce on grounds inter alla as foIIows - |

GROUN D,S:-

A. That the omissions and commissions of the respondents are
illegal and void ab-initio.

B. That Rule 82 (b) of the Fundamental Rules 1922, is very
much clear on the point, according to which vacation
counts as duty, hence deduction of conveyance allowance
during the Summer and Winter vacations is illegal and
against the Rule 82 (b) of the Fundamental Rules 1922.

C. That even this issue was agitated before the Sindh Service
Tribunal, Federal Service Tribunal and even before this
honorable Tribunal which appeals were accepted and even
that judgments have been implemented. (Copy of
Judgment is enclosed as Annexure C).

D. That the illegal deduction of the conveyance allowances
during vacations cause monetary loss to the appellant and
he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the api)JeIIant may kindly
be accepted as prayed for in the heading of the appeal.

Dated:-24-03-2020 fant
' Through ~

Fazal Shah Mohmand
- Advocate Supreme Court.
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< ’ Manthly Salarvy Statement (November-2018) ]
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Perse®ut InTurmution of Mr LAL UMAR d/ivw/s of UMAR KHAN - -
Personnel Number: 00122997 CNIC: 1610222751417 NTN: 2030090.2

Date of Birth: 02.09.1966 Entry into Gowvi, Service: 01.10.1989 Length o Serviee: 29 Years 02 Months 001 Dayvs

Enployment Category: Vocational Femporary

Designation: CERTIFICATERD TEACHER SO00ILZ-DISTRICT AOVERNNMENT KHYRE

DDO Code: MROOGS-PRINCIPAL GUHS LUND KTTWAR MARDAN

Pavenil Sectinn: 003 P el N Cash Ot 6

GPF A/C No: IV EDU MND Inicresi Applicd: Yes 00 Balancs: ITE0nn

Vendor Nuniber: -

Pay and Allowances: Pay scale: BPS For - 2017 Pay Seale Type: Civil - RIS 16 Pay Stage: 26
Wiare type Amount Wage type Anonnt

0001 | I3asic Pay 38.430.00 1000 § House Rent Allowince 2.727.00

12410 5 Convev Allowanee 2003 3.000.00 1947 I Medicat Altow 13% (16-22) 2554 .00

2148 ['13% Adhoc Reliel Al-2013 1.263.00 2199 { Adhac Reliet Allow 7-1G%, K200

2211 Adhoc RelicP AlL2016 10%, 4.78%.00 2224 3 Adhoc Relie! Al 2617 1o AREARET

2247 { Adhoc Relict AlL 2018 10% 5.843.00 43.00

Deductions - General

] iR
I Wipa fvpa Aralnd Woage fvpe o H Aninnnt H
M6 11 Subseription - Ry3 34 -2, 246,80 S300 Heneveiem Fund P RO E
2609 1 Income Tax - 108 ) 3000 T Empdu. Fused K -1 5’;9‘&_}, ___;
izlfif,m R. Benelits & Beath Comp -1LURY. O i i ;
e
Deductions - Loans and Advances
| H o s L | . 'l
L Loan ! I)cscruplmn Principai gmaunt Ideddatetiomn i Habaney i
gy - ; N
e - I ;
“Ewagtitions - lncome Tax N s,
~° iy .t . : - e . . . g s
Payubic: 2.000.00 Recovereaailt November-2013: 30000 Excempicd: 800,00 iReonverabiv: 744,06
Gross Pay (Rs.): 87.342.00 Deductions: {Rs.): -5.479.00 Net Pay: (Rs.): 81 80500
Pavee Name: EAT UMAR
Account Number: PESO0G00OE 3 2d4
Vank Dl AR DBANK LIMITED. 220825 SUHER GARTESTTER CARI,
Leaves: Opening Batanee: Availed: Larned: Latance:
Permanent Address: GUL MARIA LUNK KHWARTEH DISTT MARDAGR
City: MARDAN Daonicile: NW - Khyber Pukhtiikhas Fousing Sttus: No O izl
Temp. Address: .
Citwv: Email:
~
. ”
(130096724, 11.2008/10: 27:40) 2) All amounts are in Pak Rupees 3} Errors & omissions excepiec
i
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ZEFORE THE SERVICE TRIBUNAL KPYK PESHAWA 2

Sabz  Ali - Khan, Associate  Professor, BPS-15, | ..+
{History cum Civics), Govt. College Peshawar. L

llllllllllllllllllllllllll

VERSIS

N =

- Secretary, Higher Education Department Govt. of K} 'K
Peshawar
3. Director, Higher thCatIOI‘] Depa:tn*ent Govt. of KPK
”—’cahawar
4. Accountant General, Govt. of KPK: Peshawa'
e e, Respondents
NS ‘)‘c"('//” f’ # /))d/?r Fal _J{,Lf/" IQ,D/"‘IZ"(‘//{,LJL‘/-’?” e

- Chief Secretary, Govt. of KPK Peshawar. Onsiadilie li- Lol

N‘*’FI\L U/S 4 OF THE KPK SERVICE TRIBUNMAL A
274 FOR DIRECTING ‘RESPONDENTS- TO PAY T;f"g‘;ci:‘_“_ i
APPrLLANT THE_CONVEYANCE ALLOWANCE DURING -~ - :

SUMMER _AND WINTER YACATIONS, DECLARING T"?,“.‘

REDUCTION QF CONVEYANCE ALLOWENCE: DURING,
SUMMER _AMD _ WINTER VACATIONS, AS TLL FG‘W
UMLAWFUL, WITHOUT LAWFUL AUTHORITY AMD O 0

LEGAL EFFECT, FOR__WHICH THE. DFPARW\’!FN"“““

APPEAL OF THE APPELLANT DATED 28-06-2016 HAR.

NOT BEEN RESPONDED SO FAR DESPITE THE ww GEo

THE QTATUTQRY PFRTOD OF- NTNF'TY DAY 2

PRA"!”

S
\J 31

S v
ey

On acceptance of this appeaI the respondents mav kth!y be

duocted to pay the appellant the conveyance aifowance dun

. QQ_.*(_-‘_"\‘I B

P G

))ml(;

\ NCpla e

LIITL .»;,(5/ {/_6 r //{.

the summer and winter vacations declaring the dEdUCtIOﬂ of '

conveyance allowance dunng the summer and wmter VacatIOlV:_i -

s zlegal unlawfu[ without lawful authorlty and of no !egal

effecL o S ﬂu.h .
[ . )\Tr— 1‘5 "‘14—-/'4.
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gczvlcc Appeal No. 1085/2014

Sabz Ali Khan (Aésociatq Professor)

7

Vs -, -

1.  Chicf Secretary Khyhc: akhiunl\hwq Peshawar,

2. Secretary Higher Educftion Department Gnvcrnmcnt of
Khyber Pakhtunkhwa Peshawar.

3. Accountant General Khyber Pakhtunkhwa Pcﬁhawar -

4. Scerctary Finance Department Khyber ‘Pakhtunkhwa
Peshawar. ' N B

-t s

Judoment/Qrder:
19.02.2020

CMUHMAMMAD WAMID MUGHAL, ME MR TR (DL cmncd couns-(.l 101 lhci

appellant present. Mr. Muhammad Jan lc_'nm,(l Dcputy District /\ttomw pn.\uu

Arguments heard. File perused. Cot

.

K

-y

. The appellant has filcd the present service appeal against the deduction of

conveyance  allowance  of  the govcmment scrvant/leacher wotl\mﬂ in

~
.

schoal/college duri ing vacations period.

" iearned coumcl fon the appellant shlcd at the bar that |dcnt1cal natmc': 8 . '
Service Appeal No.1452/2019 has already been disposed of by thls Trlbunnl \'IdL-
order dated T1.11:2019. Learned counsel for the appellant stressed tlml I)unc an' ;
identical nature case. the present service ‘!})pk.dl may alse he clnsposcd ol in. 1ums .

ot the said order dated 1111 2019 p%m_cl in Service Appeal No. I4D2I7f)l‘)

Order dated 11.11.2019 of this Tribunal, passcd n chvicc /\p;%(ﬁi!i .
7/ o “No.1452/2019 perused. Judgment dated 03.12 0!% passed by lt.mnccl lt.dcml -
> 'vov Service Tribunal in Appecal No. 188 R(R)CS/2016 and judgment, d’\tcd 01. IO 7019: L -
N - of the Hon'ble Peshawar High Court Peshawar in Writ Petition No 3I62 P/2019
referred to in the ordei dated 11.11.2019 in Service Appeal No. !4<7/2019 also
cone through and plea taken by the learned counsel for the wppelhnt is found. .~
cenuine. Consequently the instant service appeal is also disposed of in lu Mg n!'.:
order dated 1101 hi. 2019 passed in Service Appeal N No/ 14<2/20l9. \\nlh 1h¢.l_~
observation that 1ht. judgment of Hon'ble Peshawar High Comt p'lssccl . writ
petitions including Writ Petition 3162-P/2019 shall be honored and nnpk,lmnlt.d’

B T T AR

by the respondents within shortest possible time. - f, STl
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*  This may also be observed that thc judgment of chual Suvlce {'nhunal m

Appeal No.1888(R) CS/2016 reflects that in an lclcnlrca{ nalum case. th(, F t,clu al

Service Tribunal haf. held that the conveyange allowance is p'\v’\blt. o ih(..4 '

dppt.lhmls \vcl' i‘hc vacations of - the - year \vhcn Lhe (ILpAitlﬂCllldl

dppmlll epri csentation was fled lwy the '\ppcllanls

Filc be congigned to the record room.

’M',L/ .

(Mian t\/luhmmnad) ‘ (I\/Iulmmmnd l-lamnd Munh :I)
Member(lZ) _ Mcmhu (l)
Announced. : :
19.02.2020 ' :
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BEFORE THE KHYBER PAKHTUNKHWA SERVICKT
’ PESHAWAR

o 'Y
3 18 bHer Fl\khl'“““\\
Sﬁ,.,,,w ‘Tribuna)

s ; ' |
APPEAL NO 4S 2 J2019 e dTO?
Mr. Magsad Hayat, SCT (BPS-16), : WOW
GHS Masho Gagar, Peshawar....ueiess sreraean Ceeverrrarereneiotans APPELLAN '

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar..

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

........ crrererrsnerersibasseerseassssassnnsseicassnnensnnenss s RESPONDENTS

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA

. SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

© ACTION OF THE RESPONDENTS BY ILLEGALLY ANL,
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF _THE APPELLANT _DURING WINTFR & SUMMER
VACATIONS AND AGAINST NO ACTION YAKEN ON TLIE
DEPARTMENTAL APPEAL OF APPELLANY WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER: , , . .

' That .on acceptance of this appeal the respondents - rmay
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount

. of Conveyance allowance which have been deducted
' L’-T)&i‘ﬂdt‘{’"‘-‘2‘5’previously with all back benefits. Any other remedy which
yg& .~ this august Tribunal deems fit that may also be awarded in
&f%‘f\‘? ;\“’ favor of the appellant.
R/SHEWETH:
ON FACTS:

LY |

spopLN

1- That the appellant is serving in the elemenwry and secondary
education department as Certified Teacher (BPS-15) quite efficiency

? W " and up to the entire satisfaction of the superiors.
v )7 2
| I ) -
f‘gk ~ 2- That the Conveyance Allowance is admissible to all the civil servants
v © 7 and to this effect a Notification No. FD (PRC) 1-1/2011 datec
¢ E ' 14.07.2011 was issued. That later ion vide revised Notification dated
= 20.12.2012 whereby the conveyance. aliowance for employees
.:;' - + '}-y:: \

ATTESTED . a
TO BE TRVE COPY '



VAKALATNAMA

:
‘ ’* IN THE COURT OF KP SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2020

Ll Unnar-

...................... Appellant

Director and others . Respondents

I/We, the undersigned, do hereby appoint and constitute Fazal Shah Mohmand
Advocate Supreme Court & Rabia Muzaffar Advocate Peshawar. To act, appear and
plead in the above-mentioned matter and to withdraw or compromise the said
matter or submit to" arbitration any differences or. dispute that shall arise
touching or in any manner relating to the said matter and to receive money and
grant receipts therefore and to do all other acts and things which may be
necessary to be done for the progress and the course of the prosecutlon of the
said matter.

1. - To draft and sign files at necessary pleadings, applications, objections,
~ affidavits or other documents as shall be deemed necessary and
advisable for the prosecution of the said matter at all its stages.

2.  To employ any other Legal Practitioner, authorizing him to exercise the
power as conferred on the undersigned Advocate, wherever he may
think fit to do so.

. AND I /We hereby agree to ratify whatever the Advocate or his substltute shall

- do in the above matter. I/We also hereby agree not to hold the Advocate or his

substitute responsible for the result of the said matter in consequence of his

absence from the Court when the said matter is called up for hearing. I/We

- further hereby agree that in the event for the whole or any part of the fee to be

paid to the Advocate remaining unpaid, he shall be entitled to withdraw from the
above matter. Received by me on_24-03-2020 -

[Janat
MOHMAND %M

ACCEPTED BY:

OFFICE:-Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301
8804841. (Clerk) Cell# 03339214136

Email: - FazalShahMohmand@gmail.com.
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