
Counsel for the appellant present.-•03.06.2020

At the outset, learned counsel referred to copy of order dated 

11.11.2019 passed in Appeal No. 1452/2019 (annexure-C) and requested 

for disposal of instant appeal also in terms of the order.

1.

It shall be useful for the purpose to reproduce hereunder the 

contents of referred order dated 11.11.2019:-

2.

’’Learned counsel referred to the judgment passed by learned 
Federal Service Tribunal In Appeal No. 1888(R)CS/2016 which was 
handed down on 03.12.2018. Through the said judgment the issue 
of payment of Conveyance Allowance to a civil servant during 
Summer and winter vacations was held to be within his entitlement 

land the deduction already made from him was to be reimbursed.
' A Similar reference was made to the judgment by Honourable 

Peshawar High Court passed on 01.10.2019 in the case of 
appellant.

Learned coun'sel,> when confronted with the proposition that the 
issue, in essence, was dilated upon by the Federal Service Tribunal 
and, more particularly, by the Honourable Peshawar High Court in 
the case of appellant, stated that in case the respondents are 
required to execute the judgment of Peshawar High Court, the 
appellant will have no cavil about disposal of instant appeal.

The record suggests that while handing down judgment in the 
Writ Petition preferred by the appellant, the Honourable High Court 
not only expounded the definition of "Pay” as well as ’Salary” but 
also entitlement of a civil servant for the Conveyance Allowance 
during the period of vacations. It is important to note that the 
respondents were represented before the High Court during the 
proceedings.

In view of the above noted facts and circumstances and in order 
to protect the appellant from a fresh round of litigation which may 
protract over a formidable period, the appeal in hand is disposed of 
with observation, that the judgment of Honourable Peshawar High 
Court passed in Writ Petitions including W.P No. 3162-P/2019 shall 
be honoured and implemented by the respondents within shortest 
possible time. The appellant shall, however, be at liberty to seek 
remedy in accordance with law in case his grievance is not 
redressed by the respondents within a reasonable time.

File be consigned to the record."

• ^ \

3. Having identical features instant appeal is disposed of accordingly. 

File be consigned to the record.

Chairman
ANNOUNCED
03.06.2020
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. /2020

Lai Umar, Certified Teacher (CT), Govt. High School(GHS), Lund Khwar,
AppellantDistrict Mardan Khyber Pakbtitkhwsi 

Sci^vtce

VERSUS Diary No-

1. Director Elementary and Secondary Education, KPK PeshawSr.'"’"
2. District Education Officer (Male) Mardan.
3. Secretary, Elementary and Secondary Education, KPK Peshawar.
4. Govt, of Khyber Pakhtunkhwa through Secretary Finance 

Department, Peshawar.
5. Accountant General, Khyber Pakhtunkhwa Peshawar.

Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ACTION OF RESPONDENTS OF
ILLEGALLY DEDUCTING CONVEYANCE ALLOWANCE FROM
THE APPELLANT DURING SUMMAR AND WINTER
VACATIONS AND PAYMENT OF DEDUCTED AMOUNT MADE
TO THE APPELLANT MADE FROM HIM IN THIS RESPECT.
FOR WHICH DEPARTMENTAL APPEAL OF THE APPELLANT

-> HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF THE STATUTORY PERIOD OF NINETY DAYS.

■r.-r

)J PRAYER:-

On acceptance of this appeal the respondents may kindly be 
directed not to deduct from the appeliant the Conveyance 
allowance during the summer and winter vacations and pay the 
appellant the illegally deducted amount In this respect.

Respectfully Submitted:-

1. That the appellant is serving in the respondent department and 

since then he performed his duties with honesty and full devotion 

with spotless service career.

2. That the department in which the appellant is serving is vacation 

department and the conveyance allowance Is deducted from the 

appellant during summer and Winter vacations in violation of 
Rule 82 (b) of the Fundamental Rules 1922, according to which
vacation counts as duty. (Copy of Pay Slip is enclosed as 

Annexure A).

3. That the appellant approached respondents for directing 

respondents to pay him the conveyance allowance during summer 

and winter vacations with further directions to the respondents to 

pay the appellant the already illegally deducted amount in this



■rS .

regard, vide departmental appeal which has not been responded 

so far despite the lapse of the statutory period of ninety days.
(Copy of departmental appeal is enclosed as Annexure B),

4. That this action of the respondents of not paying the appellant 
the conveyance allowance during the summer and winter 

vacations and not paying the appeliant the iliegaliy deducted 

amount in this respect, is against the iaw, facts and principles of 
justice on grounds inter alia as foiiows:-

G ROUNDS:-

A. That the omissions and commissions of the respondents are 
iilegai and void ab-initio.

B. That Rule 82 (b) of the Fundamental Rules 1922, is very 
much clear on the point, according to which vacation 
counts as duty, hence deduction of conveyance allowance 
during the Summer and Winter vacations is illegal and 
against the Rule 82 (b) of the Fundamental Rules 1922.

C. That even this issue was agitated before the Sindh Service 
Tribunal, Federal Service Tribunal and even before this 
honorable Tribunal which appeals were accepted and even 
that judgments have been implemented. (Copy of 
Judgment is enclosed as Annexure C).

D. That the illegal deduction of the conveyance allowances 
during vacations cause monetary loss to the appellant and 
he is subjected to monetary loss illegally.

)It is therefore prayed that appeal of the appellant may kindly 
be accepted as prayed for in the heading of the appeal.

Dated:-24-03-2020
Through

:>

Fazal Shah Mohmahd 
Advocate Supreme Court.
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2. Secretary, Higher Education Department, Govt, of KPK 

Peshawar.
3. Director, Higher Education Department, Govt.

Peshavv/ar.
4. Accountant General,-Govt, of KPKPeshavjar.

/

of KPK
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'1On acceptance of this appeal the respondents 

directed to pay the appellant the conveyance aliowance durinn 
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conveyance allowance during the summer and winter vacatiohs' 

^as illegal, unlawful, without lawful authority-and of no legal
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Service Apnev^i No. 1085/201(1
•■ "•■• :-•'/. -X%•

Sabz Ali lOinn (Associate rrofessor) • •/• •
I**

?s
' ’%

Vs

Clvicf Secretary Khyber ’aUlitunkWwa Peshawar.
Secretary Higher Ediicition Department Government of 

Khybcr Palchtnnlchwa Peshawar.
Accountant General Khybcr Pakhtnnkhwa Pcshawai.
Secretary Finance Department Khybcr Pakhtun.l<liwa ^ 
•Peshawar.

1.
2.

3.
4.

Jiultiinen t/Ordcr:
I.';,1)2.2020

. iVlUHAlMMAD T-TAMTD iMUGH-AL, h'TPMBER f-T) Learned counsel for ihc 

appellaiU presenl. Mr. Muhammad .Ian learned Deputy Dislricl Attorney piescnl..

Arcumcnls'hcard. Tile perused.
1..

"V I he .ippcllant lias tiled tlic present service appeal against the dedtietion ul 

allowance of the government scrvant/leacher working inconveyance 

school/college during vacations period.

Learned counsel for the appellant staled at the .bar that identical natme
Service Appeal No.l452/20i9 has already been disposed ofby this Tribunal vide

order dated I LI i:20I9. Learned counsel for the appellani stressed .lhaf being an
ideiUical nature case. Ihe present seiA'icc appeal iiTay also ho disposed ol in.-lcrms

of the said order daled 1 1.1 1.2019 passed in Service Appeal No. 1452/2019.-
^ . * * * . * 

Order dated 11.11.2019 of this Tribunal, passed in Service Appeal

^ X No.1452/2019 perused. .TudgmciU dated 03.12.2018 pas.sed by learned -he'dcral
Service Tribunal in Appeal No. 1888(11)05/2016 and judgment dated 01.10.2019^ . 
of ihc HoiVble Peshawar High Court Peshawar in Writ Petition No.3162:P/2019 ■■

V
VX*

relenccl to in the order diited 11.1 1.2019 in Service Appcnl No.1452/2019. niso , 
througli and plen Inken by the learned counsel for Ihe appellant is found. 

Consequently the Instant service appeal is also disposed ol in terms ol 
order daled TI. I 1.2019 pa.ssed in Service Appeal No. l452/2019. vilh alic • 
observation that tlic judgment of hlon'ble Pesha>:var High Court passed in. rwit ■ 

including Writ Petition :,I62-P/20I9 shall he honored and implemented

gone

genuine.

petitions
by the respondents within shortest possible time. ■ c. ;

f; ■ ilH ’ .
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id-
also be observed that ihc judgment of Federal Service ■ rribunal. iiy .-

identical nature case. The Federal
• This may

Appeal No.lK8.S(R) CS/2016 reHects lluU i 
Service Tribunal has held that the conveyanpe allowance is payable to the

in an

wlicn ■ the. dcpartmchlal. . . \of the • yearappellants vv.c.f the vacations 

appeal/represenlation was tiled by the appellants.

File be caiosigncd to the record room.

\
Ox

(Muhammad Flamid Mtighal) 
Member (.1)

CMian Muhammad)
MembcrfE)

Announeed.
19.02.2020
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f RFFORE THE KHYBER PAKHTUNKHWA SERVICE^
h, PESHAWAR FukhttiUlnv*

Sai^^lco

APPEAL NO. / k ^ X- /2019
,t

EViat-y N«-i
/

Mr. Maqsad Hayat, SCT (BPS-16), 
GHS Masho Gagar, Peshawar...... APPELLANT/

VERSUS

1- The Government of Khyber Pakhtunkbwa through Chief Secretary, 
Khyber Pakhtunkhvi/a, Peshawar.

2- The Secretary (E86E) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

...... .......................... ..................... ...RESPONDENTS

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON TI|E
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 
kindly be directed not to make deduction of conveyance 
allowance during vacations period (Summer & Wiriter 
Vacations) and make the payment of all outstanding amount 

. of Conveyance allowance which have been deducted
■ ay previously with ail back benefits. Any other remedy which

this august Tribunal deems fit that may al.so be awarded in 
.*.<ssts£rar favor of the appellant.

r" V'*

R/SHEWETH:
ON FACTS:

;•

A 1- That the appellant is serving in the elemenLary and secondary 

5|' education department as Certified Teacher (BPS-15) quite efficiency 

and up to the entire satisfaction of the superiors.n 0, z

i 2- That the Conveyance Allowance is admissible to all the civil servants 
^ and to this effect a Notification No. FD (PRC) 1-1/2011 dat^ 

14.07.2011 was issued. That later ion vide revised Notification dated
allowance for employees

%
Y &■

C

20.12.2012 whereby the conveyance.

ATTESTED
TO COPY
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VAKALATNAMA

IN THE COURT OF KP SERVICE TRIBUNAL. PESHAWAR•n a

Service Appeal No. J2020

Lai L rmr ■ Appellant

VERSUS

Director and others Respondents

I/We, the undersigned, do hereby appoint and constitute Fazal Shah Mohmand 
Advocate Supreme Court & Rabia Muzaffar Advocate Peshawar. To act, appear and 
plead in the above-mentioned matter and to withdraw or compromise the said 
matter or submit to arbitration any differences or dispute that shall arise 
touching or in any manner relating to the said matter and to receive money and 
grant receipts therefore and to do all other acts and things which may be 
necessary to be done for the progress and the course of the prosecution of the 
said matter.

To draft and sign files at necessary pleadings, applications, objections, 
affidavits or other documents as shall be deemed necessary and 

advisable for the prosecution of the said matter at all its stages.

1.

To employ any other Legal Practitioner, authorizing him to exercise the 

power as conferred on the undersigned Advocate, wherever he may 
think fit to do so.

AND I/We hereby agree to ratify whatever the Advocate or his substitute shall 
do in the above matter. I/We also hereby agree not to hold the Advocate or his 

substitute responsible for the result of the said matter in consequence of his 

absence from the Court when the said matter is called up for hearing. I/We 

further hereby agree that in the event for the whole or any part of the fee to be 

paid to the Advocate remaining unpaid, he shall be entitled to withdraw from the 
above matter. Received by me on '

ACCEPTED BY:

2.

FAZALS
Advocate 
Supreme Court of Pakistan

MOHMAND

FAR
eshawar[V)C;

OFFICE:-Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 
8804841. (Clerk) Cell# 03339214136

Email: - FazalShahMohmand@gmail.com.
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